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451.  The  Trial  of  HiroH  Reason  and  Robert  Trantek,  at  iht 
King's-Bench,  for  the  Murder  of  Edward  Lutterell,  esq.  HiL 
8  George  I.  a.  d.  17SS.* 


February  Sf  1723. 
InBuico  Ref^ifl. — Dominos  Rex  ver,  HoGomni 

RbaSOK  et  ROBERTUU  TftANTIE. 

The  IndictBieiit  was  u  IbUowi: 

**  Th£  Jury  present,  that  Bttgh  fieaaoa  and 
Robert  Tranter,  not  haTing  the  tear  of  God  be- 
fore their  eyes,  but  lieing  fkioved  and  seduced 
by  the  instigation  of  the  devil»  the  17th  day  of 

*  This  Case  is  reported  in  1  Strange  499,  as 
fnXiown: 

I>oifiifus  Rex  o.  Reason  and  TftANTiR. 

«  The  defendants  being  indicted  by  theffrand 
jury  that  attends  the  Court  of  B.  R.  ror  the 
murder  of  Mr.  Lutterell,  were  brought  np  to 
the  bar  and  arraigned,  and  pleaded  Not  Guilty  ; 
and  upon  their  request  were  remanded  to  New- 
gate, instead  of  being  turned  o?er  to  the  mar- 
shal. 

**  Upon  the  Trial  (which  was  at  bar)  we  who 
were  counsel  for  the  king  offered  to  me  in 
evidence  seteral  declarations  made  by  Uie  de- 
ceased on  his  death -bed,  whereby  he  charged 
the  defendants  with  barbarously  murdering 
him,  and  without  n^uch  hesitation  the  Court 
let  us  into  that  e? idence.  Whereupon  we  call- 
ed a  clergyman  who  attended  him,  and  he 
swore  that  being  desired  by  some  friends  of  the 
defendants  to  press  Mr.  (iUttercll  to  declare 
what  provocation  he  had  given  the  defendants 
to  use  him  in  that  manner  ;  he  declared  upon 
his  salvation,  that  as  be  was  a  dying  man  he 
gave  them  no  provocation,  but  they  barbarously 
murdered  hi  in :  that  in  the  aAernoon  of  the 
fame  day,  two  justices  of  the  peace  being  pre- 
sent, and  having  given  him  his  oath,  he  made 
another  and  more  particular  declaration  to  that 
purpose,  which  the  witness  at  the  desire  of  the 
justices  took  down  in  writing,  but  Mr.  Lutterell 
not  being  able  to  wiite,  it  was  not  signed  by 
bim,  and  therefore  wc  did  not  delivor  it  in. 
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October  last;  about  the  hour  of  ten  of  the  dodc 
in  the  forenoon  of  the  said  day,  by  force  and 
arms,  at  the'  parish  of  St.  Clement  Danes,  in 
the  county  of  Middlesex,  in  and  upon  one  Ed- 
ward Lutterell,  esq.  in  the  jpeace  of  God  and  of 
our  sorerf  ign  lord  th»  king,  then  and  then 
being,  felonioosly,  rolantarilyy  and  of  tlvar 
malice  afofethougnt,  did  make  an  aasaaU ;  and 
that  the  said  Hugh  Reason,  with  a  pistol  of  tba 
value  of  5s.  then  and  there  charged  with  giw- 

And  the  same  witness  proved,  that  upon  hii 
administering  the  satfaroent  to  him  he  ei'- 
borted  him  in  the  most  proper  manner  to  deal 
ingeuooiisly,  aiid  declare  once  more,  whether 
there  wsa  lio  provocation  given  by  him,  and 
whether  he  would  stand  by  the  account  he  had 
before  given ;  uoon  which  the  deceased  an- 
swered, that  as  ne  hoped  to  be  judged  at  the 
last  day,  it  was  every  syllable  true,  and  soon 
ailer  expired. 

**  When  thfs  gentleman  had  finished  his  evi- 
depce,  the  Court  called  upon  ns  to  produce 
the  paper  that  had  been  written  from  the  mouth 
of  the  deceased,  saying  that  was  better  evi- 
dence than  the  memory  of  the  whness ;  where- 
upon we  acquainted  the  Court,  that  we  had  not 
the  original,  it  being  in  the  custody  of 'one  of 
the  justices,  whom  going  to  subpoena  wc  found 
he  was  in  Wales ;  but  the  clergyman  said  he 
had  a  copy  of  it,  which  he  took  for  his  own  sa- 
tisfaction, before  he  delivered  in  the  original  to 
the  coroner,  and  he  offered  to  swear  this  to  be 
a  true  copy. 

**  Whereupon  a  debate  arose,  whether  this 
copy  was  evidence  or  not :  we  who  were  for 
the  king  insisting,  that  the  first  paper  being 
only  the  writing  of  the  witness,  not  signed  bv 
the  examinant,  this  which  he  now  produced, 
was  as  much  an  original  as  that.  But  the 
Court  refused  to  let  it  be  read,  unless  we  coukl 
shew  the  original  was  lost,  whereas  it  appeared 
we  might  have  had  it  to  produce,  if  we  had 
sent  afUr  it  in  time. 
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powder  aod  leaden  btillets ;  which  taid  pistol 
the  wM  Hugh  Reuoo  in  his  right  haod,  then 
and  there  hit  and  bekl  into  apU  agalnal  the 
aforetaid  Edward  Lutterell,  then  aod  there  felo- 
niously and  of  his  malice  aforethought  did  shoot 
off  and  discharge :  And  that  the  said  Hugh 
Reason  with  leaden  hulleis  aforesaid  iaauing 
and  shot  off  out  of  the  pistol  aforesaid,  then  and 

"It  was  then  ohjected  by  the  chief  justioe, 
that  since  the  written  cr^ence  was  not  pro* 
duced,  the  wliole  eridence  of  the  deceaped's 
declarations  ought  to  be  rejected,  for  the  tfrst, 
second  and  thini  being  all  to  the  same  effect, 
an  bntone  fact  of  which  the  best  evidence  was 
not  produced ;  and  therefore  he  was  of  opinion, 
that  we  could  not  he  let  in  to  giro  any  account 
•f  the  first  and  third  conference. 

**  But  the  other  judges  were  of  opinion  we 
mtffht,  aayiog  they  were  threo  distinct  hcU^ 
and  there  was  no  reason  to  exclude  the  evi- 
dence as  to  the  first  and  third  declaration, 
merely  because  we  were  disabled  to  give  an 
account  of  the  second. 

**  TliereujMm  the  witness  was  directed  to 
repeat  his  evidence,  laying'the  examination  be- 
fore the  justtcefl  out  of  the  case,  which  he  did 
accordiiug^ly. 

** And.upon  the  whole  evidence  the  fact 
(upon  which  the  qaestion  of  law  arose)  was 
this: 

**  The  defendants  were  officers  of  the  she- 
riff of  Middlesex,  and  bail  a  warrant  to  arrest 
Mr.  Lutterell  for  10/.  they  arrated  him  com- 
ing out  of  his  lodgings,  whereupon  be  desired 
them  to  go  back  with  him  to  hb  lodgings,  and 
he  wonid  pay  the  money.  They  complied 
with  this,  and  Reason  went  up  with  him  into  the 
dining-room,  having  aent  Tranter  to  the  attor- 
ney's for  a  bill  of  the  charges.  Whilst  Reason 
and  the  deceased  continued  together,  some 
words  passed  between  them  in  rmtion  to  civi- 
lity-money, which  Mr.  Lutterell  refused  to 
give,  and  thereupon  went  up  another  pair 
of  stairs  to  onler  his  lady  to  tell  out  the  money, 
and  then  returned  to  Reason  with  two  pistols 
in  his  breast,  which  upon  the  imnortuoity  of 
the  maid  be  laid  down  upon  the  table,  and  re- 
tired to  the  fire  which  was  at  the  other  end  of 
the  room,  declaring  he  did  not  design  to  hurt 
the  defendants,  but  he  would  not  be  ill  used. 

*'  By  this  time  Tranter  returned  from  the 
attorney's  witfi  the  bill,  and  being  let  in  bv  the 
boy  went  directly  up  stairs  to  his  partner,  being 
followed  by  the  boy,  who  swore,  that  as  he  was 
upon  the  stairs  (Tranter  being  that  minute  ^ne 
into  the  dining-room)  he  heard  a  blow  given, 
but  could  not  tell  by  whom,  and  thereupon 
hastening  into  tlie  room  he  found  Tranter  nad 
run  the  deceased  up  against  the  closet  dour, 
and  Reason  with  his  sirord  slalibing  him.  Mr. 
Lutterell  soon  sunk  down  upon  the  ground,  and 
begged  for  mercy  ;  but  Reason  standing  over 
him  continued  to  stab  him,  till  he  bad  wounded 
him  in  nine  places. 

'     **  By  this  time  the  maid  came  in,  and  seeing 
her  maimer  in  that  potturS;  ihe  and  the  boy  nu) 


there  by  the  fome  of  the  said  powder,  the  said 
Rdward  Lntterell  in  aod  upon  the  right  part  of 
tb«  body  of  the  said  Edward  Lnttetell,  under  the 
right  pap  of  the  said  Edward  Liitterell,  then 
and  there  feloniously,  voluntarily,  and  of  hia 
malice  aforethought  struck :  and  that  the  said 
Hugh  Reason  then  and  there  feloniously,  vo« 
Inntarily,  and  of  his  malice  aforesaid,  gave  to 

out  for  help,  and  immediately  lieard  one  of  the 
pistols  go  otf,  and  presently  after  tlie  second, 
which  a  wvinan  looking  out  at  w  indow  on  tlm 
other  side  the  way  proved  to  be  fir -d  by  Rea- 
son ;  and  several  people  upon  the  alarm  of  the 
maid  coming  into  the  room  foond  Mr.  Lutterell 
upon  the  ground  where  the  maiil  left  him, 
without  any  sword  or  pistol  near  him. 

'*  Upon  the  defondauta'  evidence  it  appeared, 
that  Blr.  Lntterell  had  a  walking-cane  in  bin 
^hand,  and  that  Tranter  had  a  acratch  in  hia 
forehead,  which  might  be  probably  a  blow  with 
the  cane,  and  the  btow  heard  by  the  boy  upos 
Tranter's  first  going  into  the  room.  And  one 
of  the  surgeons  defwsed,  that  the  deceased  had 
made  such  declarations  to  the  chnrgynian,  but 
thb  witness  afterwards  being  akwe  with  Mr. 
Lutterell  pressed  him  verv  eameally  to  discover 
the  truth,  upon  which  Mr.  Lutterell  did  say, 
that  he  believed  he  might  strike  one  of  them 
with  his  cane,  before  they  run  him  through. 

**  Upon  this  the  question  arose ;  whether 
Mr.  Lotcerell's  striking  one  <if  the  bailiffs  first, 
would  reduce  the  subsequent  killing  to  be  matt- 
slaughter  only  f 

**  For  the  khig  it  was  argued,  that  notwith- 
standing such  stroke  the  defendants  wonId  ba 
guilty  of  murder,  that  not  being  a  sufficient 
provocation  for  giving  the  death's  wound  with 
the  pistol :  and  for  this  Holloway's  case,  Cro. 
Car.  139,  and  Kelying  197,  were  cited,  whera 
the  woodward  findinjf  a  boy  in  the  park  who 
came  to  steal  wood,  tied  him  to  a  horse's  tail 
in  order  to  correct  him,  the  horse  run  away 
and  the  boy  was  killed :  and  this  was  adjudged 
to  be  murder,  because  the  tying  him  to  the 
horse's  tail,  being  an  act  of  cruelty,  for  which 
no  sufficient  provocation  hail  been  given,  ha 
was  aniwerabie  for  all  the  consequences  of  it. 

**  The  defendants  ins'isted,  that  the  bringing 
down  the  pistols  was  a  sufficient  alarm  to  them 
to  be  upon  their  guard ;  and  then  when  ha 
struck  one  of  them,  it  wan  reasonable  for  tliem 
to  apprehend  themselves  to  be  in  danger ;  and 
in  such  case  a  prudent  man  would  not  leave  it 
any  longer  in  the  power  of  his  adversary  to  do 
him  any  further  mischief. 

**  To  this  it  was  answered  by  the  counsel  for 
the  king,  that  if  Mr.  Lutterell  had  continued  to 
keep  the  pistols  in  his  bosom,  there  mfglit  bn 
some  colour  for  an  apprehension  of  danger ; 
but  the  contrary  ap|>€ariug,  viz.  that  he  was 
at  a  distance  from  the  pibtolt,  with  the  defipn- 
dants  between  him  and  them  ;  they  had  no 
ground  to  fvar  any  harm  upon  that  account : 
iind  the  death's  wound  was  given  after  Mr. 
Lutlrrell  was  tdilou  down  with  the  wounds  hn 
had  received  with  the  sword,  and  was  cntireijr 
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the  mid  Edward  Lutterell,  with  the  leadeo  bul- 
lets aforeeaid,  out  of  the  wud  pistol  then  and 
Ibere  by  force  of  the  said  powder  ehot  off  aod 
discbar|(ed  Id  and  a^inat  toe  right  part  of  the 
body  of  the  said  Edward  Lotterell,  under  the 
right  pap  of  the  said  Edward  Lutterell,  one 
BMrtat  wound  of  the  breadth  of  one  inch,  and 
the  deoth  of  nine  inches,  of  whieh  said  mortal 
woona  the  aaid  Edward  Lutterell,  from  the  said 
10th  hour  of  the  aaid  17th  day  of  October,  until 
the  10th  hour  in  the  afternoon  of  the  said  dav 
he  languished,  and  laniruishinff  lired,  at  whica 
aaid  hour  the  said  Edward  Lutterell,  at  the 
parish  aforesaid,  of  the  wound  aforesaid,  died: 
A«d  that  the  said  Robert  Tranter  at  the  tiooe  of 
the  Mony  and  murder  aforesaid,  by  the  said 
Hugh  Reaaon  in  manner  and  form  aforesaid, 
feloniously,  ? oluntarily,  and  of  bis  malice  afore- 
said, committed  and  perpetrated,  feloniously, 
rolnntarily,  and  of  his  malice  aforesaid  there 
WM  preaent,  aiding,  abetting,  assisting,  com- 
fbrting  and  maintaining  the  aaid  Hugh  Reason 
to  commit  the  aforesaid  Monv  and  murder  in 
manner  and  form  aioresaid.  And  the  jury  say, 
that  the  aaid  Hugh  Reason  and  Robert  Tranter 
the  aaid  Edward  Lutterell  in  manner  and  form 
aftrsaaid,  at  the  parish  and  county  aforesaid, 
feloniottsly,  voluotanly,  and  of  tneir  malice 
•forethought,  did  kill  and  murder,  ajpiinst  his 
majesty's  peace,"  &c. 

To  this  Indictment  they  severally  pleaded, 
Not  Guilty,  and  on  February  3,  were  Drought 
to  the  King's-bencb  bar  to  receive  their  Trial, 
whidi  proceeded  in  the  following  manner : 

Ckrk  of  the  Cromn.  You  the  prisoners  at 
the  bar,  these  men  which  you  shall  bear  called 
aad  personally  appear,  are  to  pass  between 
our  Borereign  lord  the  king  and  you  upon 
the  trial  or  your  several  lives  and  deaths ;  if 
you  will  challenvfe  them  or  any  of  them,  you 
most  do  it  as  they  come  to  the  book  to  be 
awom,  before  they  are  sworn. 

Robert  Dennes,  esa.  challenged. 
Francis  Lee,  esq.  cnallenged. 
James  Haley,  esq.  challenged. 
Robert  Button,  cnallenged. 
Benjamin  Drake,  challenged. 
Edward  Orosne,  challenged. 
Richard  Newton,  challenged. 
1.  Giles  Riddle,  jor. 


in  the  power  of  the  defendants :  so  that  what 
thay  aid  afterwards  was  murder  in  them, 
becMiae  it  exceeded  the  bounds  of  self-preser- 
vatioB. 

^  But  the  Court  in  the  direction  of  the  jury 
did  positively  declare,  that  if  they  believed  Mr. 
liotlerdl  made  the  first  assault  upon  the  bailiffs, 
the  killing  with  the  pistol  after  he  was  down 
woild  be  but  manslaughter;  and  the  jury  upon 
that  direction  found  them  guilty  of  manalaugb- 
tcr  only,  though  otherwise  they  were  disposed 
to  have  hangM  them  for  the  barbarity  of  the 


^'The  deftadants  prayed  the  benefit  of  the 
tad  wwe  burnt  in  the  hand. 


9.  Williiam  Fannell,  iur. 
JohrkMills,  diallei^^ed. 

3.  Thnmaa  Beokiagton,  jcnr. 

4.  Abraham  Harrison,  jur. 

5.  Charles  Maddock,  jur. 

6.  Edward  Bosvile,  jur. 

7.  John  Parsons,  jur. 

8.  Thomas  Cuthbert,  jur. 

9.  Thomaa  Cliff,  jur. 

10.  Miles  Harper,  jur. 

11.  Robert  K^t,  jur.    And 
IS.  John  Salt,  jur. 

.    Clerk  tf  the  Crown,    Cryer,  make  Procla- 
mation. 

Cryer.  O  Yes,  &c.  If  any  one  can  inform 
our  sovereign  lord  the  king's  justices,  the  king's 
seijeants,  or  the  king^a  attorney,  of  the  felony 
and  murder  wherem  the  prisoners  stand  in- 
dicted before  this  inouest  be  taken  between  our 
sovereign  lord  the  lung,  and  the  prisoners  a| 
the  bar,  let  them  come  ibrth  and  they  shall  be 
heard,  for  the  prisonera  now  stand  at  the  bar 
upon  their  deliverance. 

Ckrk  of  the  Croon,  Hugh  Reaaon,  hold 
up  your  hand ;  Robert  Tranter,  hoM  up  your 
hand. 

Gentlemen  of  the  jury,  look  upon  the  pri* 
soners  and  hearken  to  their  cause ;  they  stand 
indicted,  for  that  they  not  having  the  fear  of 
God  before  their  eyes,  but  beiuff  moved  and 
seduced  by  the  instigation  of  the  devil,  the  17th 
day  of  October  last,  about  the  hour  of  ten  of  the 
clock  in  the  forenoon  of  the  said  day,  by  force 
and  arma,  at  the  parish  of  St.  Clement  'Danes 
m  the  county  of  Middlesex,  in  and  upon  one 
Edward  Lutterell,  esq.  in  the  peace  of  God  and 
of  our  sovereign  lord  the  king,  then  and  there 
being  feloniously,  voluntarily,  and  of  their  ma^ 
lice  aforethought,  did  make  an  assault ;  and  that 
the  said  Hugh  Reason,  with  a  pistol  of  the  value 
of  5s.  then  and  there  charged  with  guupowder 
and  leaden  bullets  ;  which  said  pistol  the  said 
Hugh  Reason  in  hts  right  hand  then  and  there 
bad  and  held  into  and  against  the  aforesaid 
Edward  Lutterell,  then  and  there  feloniously* 
and  of  his  malice  aforethought,  did  shoot  off 
and  discharge:  And  that  the  aaid  Hugh  Rea- 
son with  the  leaden  bullets  aforesaid,  issuing  and 
shotoff  outof  the  pistol  aforesaid,  then  and  there 
by  the  force  of  Use  said  powder,  the  said  Edward 
Lutterell  in  and  upon  the  right  part  of  the  body 
of  the  said  Edward  Lutterell,  under  the  right 
pap  of  the  said  Edward  Lutterell,  then  and  there 
foloniously,  voluntarily,  and  of  his  malice  afore- 
thought struck ;  And  that  the  said  Hugh  Rea- 
son then  and  there  feloniously,  voluntarily,  and 
of  his  malice  aforesaid,  gave  to  the  said  Ed- 
ward Lutterell,  with  the  leaden  bullets  afore- 
aaid,  out  of  the  said  pistol  then  and  there  by 
force  of  the  said  powder  shot  off  and  discharged 
in  and  against  the  right  part  of  the  body  of  thai 
said  Edward  Lutterell,  one  mortal  wound  of 
the  breadth  of  one  inch,  and  the  depth  of  nine 
inches,  of  which  said  mortal  wound  the  aaid 
Edward  Lutterell,  from  the  said  10th  henr  of 
the  aaid  17th  day  of  October,  until  the  IPtb 
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hour  in  the  afternoon  of  the  Mid  iky  bo  lon- 
ffuiihffd,  aod  Unffuiihioff  liftrf,  ai  which  nicl 
hour  tho  uid  Edward  Lattorell,  at  tho  |>a- 
rish  afomakl,  of  Ibo  woood  afomaid,  died : 
And  that  tho  said  Robert  Tranler  at  tho  time 
of  the  felony  and  murder  afbmaid,  by  the 
aaid  Hugh  Reason  in  manner  and  form  afore- 
said, feloniously,  voluntarily,  and  of  hii  malice 
afore>aul,  committed  and  perpetnted,  feloni- 
ously, foluntarily,  and  of  hm  malioo  afomaid 
there  was  present,  aiding,  abetting,  assisting, 
ooniforting  and  maintaining  the  said  Hugh 
Reason  to  commit  the  f  foresaid  felony  and 
murder  in  manner  and  form  aforessid.  And 
the  jury  say,  that  the  ssid  Hugh  Reason  and 
Robert  Tranler  tho  said  Edward  Lotterell  in 
manner  and  form  aforesaid,  at  tho  parish  and 
eounty  aforesaid,  feloniously,  voluntarilv,  and 
of  their  malice  aforethought,  did  kill  and  mur- 
der against  his  majesty's  peace,  &c. 

They  likewise  stana  charged  on  the  coroner's 
inoiicst  for  the  said  murder. 

Upon  this  indictment  they  have  been  ar- 
raigned, and  thereto  bare  pkoded  Not  Guilty  ; 
«nu  for  their  trial  hare  put  themselves  upon 
God  and  their  country ,  which  country  you  are: 
your  charge  is  to  enquire  whether  they  be 
fltiilty  of  this  felony  and  murder  in  manner  and 
form  as  they  stand  indicted,  or  not  guilty  ;  if 
you  find  them  guilty,  you  shall  inquire  what 
goods  or  chattels,  lands  or  teneroenu  they  had 
at  the  time  of  the  ssid  felony  and  murder  com- 
nitteil,  or  at  any  time  since :  if  you  find  them 
not  ijfuilty,  you  shall  enquire  whether  they  fled 
for  It :  iryoo  find  that  they  did  fly  for  it,  you 
■ball  enquire  of  their  goods  and  chattels  as  if 
yon  founil  them  guilty ;  if  you  find  them  not 
gnilty,  and  that  they  did  not  fly  for  it,  say  so 
•mI  no  roorr,  and  hear  your  cvidooce. 

Mr.  Strange.  May  it  please  your  lordship, 
and  you  gentlemeu  of  the  jury,  I  am  ooansel 
in  thii  case  for  the  king.  This  is  an  imlict- 
mcnt  against  the  defendants  Hugh  Reason  and 
Robert  Tranter  for  the  murder  of  Mr.  LatterelL 
The  indictment  sets  forth,  that  tlie  defendants 
not  having  the  fear  of  God  before  their  eyes, 
but  being  moved  and  seduced  by  the  instigation 
of  the  devil,  on  the  17th  of  October  last  at  ten 
of  the  ekick  in  tho  morning,  in  the  parish  of  St. 
Clement  Datiea  in  the  county  of  MiddleseK,  did 
make  an  assault  on  Edward  Lutterell,  esq. 
that  the  defendant  Hugh  Reason  with  a  pistol 
charged  with  gunpowder  and  bullets,  which 
he  then  and  there  hehl  in  his  right  hand,  into 
and  against  the  said  Edward  Lutterell  then  and 
there  felonioiMly,  and  of  his  malice  afore- 
thought did  shiM)t  off  and  discharge,  and  that 
the  prisoner  Hugh  Reason,  with  the  leaden 
bullets  aforesaid,  issuing  aud  shot  ofl^  out  of  the 
pistol  aforestiul,  then  and  there  by  the  force  of 
the  said  povrder  the  said  Edward  Lutterell,  in 
and  upon  the  riglit  part  of  the  body  of  the  said 
Edward  Lutterell,  under  the  right  pap  of  the 
aaid  Edward  Lutterell,  then  and  there  felo- 
niously, voluntarily  and  of  his  malice  afore- 
thooghtitmck,  and  that  thenid  Hugh  ReMOB 


then  and  there  fUoniously,  wilfully,  and  of  his 
malice  aforethought  did  give  to  thesaid  Bdward 
Lutterell,  witli  thie  leaden  bullets  afbresaki,  out 
of  the  said  pistol,  then  and  thereby  force  of  tb« 
powder  shot  off  and  discharged  in  and  againal 
the  right  part  of  the  body  of  the  aaid  Eilward 
Lutterell,  uuiler  the  right  pap  of  the  said  £d« 
ward  Lutterell,  one  mortal  wound  of  the  breadlh 
of  one  inch,  and  the  depth  of  nine  iuches,  of 
which  mortal  wound  the  said  Edward  Loltorall, 
from  the  ssiil  10th  hour  of  Ihesaiil  17th  of 
October,  to  the  10th  hour  ui  the  afUmoon  ctf  tha 
saul  day  languished,  and  languishing  lived,  al 
which  time  the  aaid  Edward  Lutterell  at  the 
parish  aforesaid,  of  the  wound  aforesaid,  died  : 
and  that  the  other  defendant,  Robert  TriMler^ 
was  aiding  aud  assisting  the  said  Hugh  Reaaoa 
to  commit  tho  sahl  felony  aad  miwder  io  nsan- 
ner  and  form  aforesaid,  and  that  they  the  said 
Hugh  Reason  and  Robert  Tranler,  the  said 
Ed  ward  Lutterell  n  manner  and  form  aJhrrsiid, 
at  the  parish  and  county  aforesaid,  felonioiitlyf 
wilfully  and  of  their  malice  afore-thought  M 
kill  and  murder,  which  is  laid  to  be  againsltlM 
peace  of  his  majesty,  his  crown  and  dignity,  tD 
which  the  defendants  have  severally  pleadetl 
Not  Gnilty :  they  are  likewise  changed  oo  Um 
coroner*s  inquest  for  the  said  murder.  W« 
shall  call  our  witnesses,  and  if  we  prove  ihMi 
gnilty  you  will  find  them  so. 

Mr.  Serj.  Cheshire.  May  it  please  your  lord- 
ship, and  you  gentlemen  of  the  jurr,  I  ani 
counsel  in  this  case  for  the  king;  the  two  pri- 
soners at  the  bar,  Hugh  ReaMn  and  Robert 
Tranter,  stand  indicted  before  you,  and  are 
charged  liefure  you  on  the  coroner's  inquest, 
for  the  murder  c^  Edward  Lutterell,  em.  awl 
according  to  my  instnictions,  which  I  will  keep 
exactly  to,  he  came  by  his  death  in  this  msnner ; 
on  the  17th  of  October  last,  this  genttemas 
comini^  out  of  his  lodgings  in  Surrv -street, 
going  towards  the  water-side  to  take  the  water 
at  the  stairs  there,  the  two  prisoners  came  to 
him  and  did  arrest  him,  and  mid  him  they  ar- 
rerted  him  at  the  suit  of  one  Mr.  Rous  for  10/. 
He  submittfil  to  their  arrest,  desired  ihem  to 
return  with  them  to  his  h>dging  and  he  would 
pay  the  money  :  they  eonsented,  and  both  re- 
turned to  the  door  with  him ;  but  Reason  was 
the  only  person  that  went  up  with  him :  Tmnter 
said,  he  would  go  and  fetch  the  attorney  or 
solicitor's  bill :  the  deceased  went  up  one  paii 
of  stairs,  Reason  went  with  him,  they  were  to- 
gether in  the  dining-room,  words  hajipaaod 
between  them,  as  wilT  come  from  the  evidence ; 
they  called  him  rogue,  imscal,  and  mutter, 
charged  him  as  a  person  that  retuMd  to  pay 
honest  debts,  and  sheltered  hinuwlf  under  re- 
puted places  of  security .  He  directed  his  lady, 
who  was  then  In  her  lieil- chamber  on  the  saoM 
floor  up  one  pair  of  stsirs,  to  go  and  fetch  thtt 
money,  by  which  it  may  be  supposed  that  it 
was  in  order  to  pay  the  debt ;  but  the  witBeon 
did  not  hear  the  sum,  but  it  is  reasonable  to  jm- 
sume,  he  had  told  her  what  it  did  come  to.  The 
defendant  Romoo  said,  Yo«  buo 
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Ihan  lbat,-4  mutt  Uave  ihree  guioeoi  lor  my 
civility.*  No,  lays  the  deceatod,  you  b«?e  not 
•sed  me  10  ai  to  deserve  three  guioees  or  uky 
•tber  sum  for  ciTiiiiy ,  without  miking  any  de- 

*  Mr.  East,  treating  of  Homicide  ia  ad« 
▼aooeoieDt  or  excculioa  of  the  lav  (PI.  Cr.  ch. 
5,  a.  86,)  saya :  *«  If  the  officer  io  executioff  his 
office,  exoe^  his  authority,  the  law  gives liim 
BO  pruttfction  in  that  excess.  And  it  behoves 
noc  only  the  ministers  of  justice  and  other  pub^ 
lie  officcrsi  hut  likewise  private  peraons  endea- 
vouring to  arvait  or  imprison  m  the  sevecal 
eaets  unsady  treated  of,  to  be  very  careful  that 
they  do  not  miabehave  themaelfca  in  the  dls- 
ehaii|i;e  of  thdr  duty  }  for  if  they  do  they  may 
Ibrleil  thia  special  pratentaon.  And  therefore 
Mr.  Justice  Foster  [sse  Crown  Law,  p.  S98,] 
Ihinka  thai  the  killing  of  Mr.  Lutter^l  in  the 
mnoncr  reported  bjr  Strange,  vrouki  clearly 
kaee  bean  murder  m  the  afficsrsy  who  corn- 
Bitted  that  fad"  Then,  after  nuotiooing  the 
furta  whieii  are  stated  in  Strange^  toport,  be 
pipeeedat  MTbisisrsportsd  to  have  been  man- 
ahmghtaiy  b?  reason  of  the  first  assaolt  with 
the  eane.  On  this  state  of  theiacta,  the  learn- 
ed jwlge  b  of  epiniod,  that  the  revenge  taken 
was  eul  of  all  proportion  to  the  offraoe,  and  in- 
dioale4  a  diabolieal  fary.  But  he  rectifiea  the 
lepert  by  the  addition  of  several  material  cir- 
cuoBstaneaa  mentioned  in  the  iState  Trials  ^  I . 
That  L.  had  a  sword  by  bis  sidr,  which  after 
the  affray  was  found  drawn  and  broken  ;  8. 
When  be  laid  his  pistols  on  the  table,  h^  de- 
clared that  he  had  brought  thorn  down,  because 
be  wnnld  net  be  forced  out  of  his  lodgings ;  8. 
He  threatened  the  offioera  several  times ;  4. 
One  of  the  officers  waa  wounded  in  the  baud 
with  a  pistol  sliot,  both  the  pistols  having  been 
disehaiged  in  the  afiray,  and  also  slightly  in 
the  wrist  by  some  sharp  pointed  weapon,  and 
the  other  had  a  similar  woood  in  the  hand  ;  .5. 
The  evidence  was  only,  that  while  on  the 
ground  L.  held  op  bk  hands,  aa  if  begging  for 
mercy.  Upon  ttiis  the  chid'  justice  directed 
the  jury,  that  if  they  beli«'ved  that  L.  endea- 
voured tu  rescue  himself,  which  he  seemed  to 
think,  and  ^wy  probably  was  Uie  case,  it  would 
be  justifiable  homicide  in  ihe  officers.  How- 
ever, OS  L.  gave  the  first  blow  aecom|ianied 
with  menaces  to  the  officers,  and  coofuderiag 
fkm  circnasatance  ol'  his  producing  loaded  pis- 
tola  te  prevMit  their  taking  him  from  his  kidg- 
inga,  which  it  would  have  been  their  duty  to 
have  done  if  the  debt  had  not  been  paid  or  bail 
given,  he  declared  it  could  be  no  more  than 

nslaugbler."  See,  also,  chap.  5,  sect.  21. 


mand  you  arrested  me  pobliely  in  the  atieet 
My  loni,  according  to  my  instmctioBa,  the  de* 
ceased  w^ient  up  one  ^wir  pf  staiif  and  he  re» 
turned  down  with  a  case  of  pistols  ;  tho 


fo^^,  after  seUiog  forth  Uie  chief  justice's 
direction  to  the  jury,  thus  concludes  his  i^ 
ccMintoftliecase: 

*^  Thia  direotKNi  of  the  chief  justice  the  re- 
perler  bath  totally  omitted;  and  therefore  1 
have  taken  the  liberty  to  state  the  case  more 
Hrvely  than  otherwise  I  should  have  done : 
nnd  I  cannot  help  saying,  that  the  circum- 
omitted  ia  tlM  n(oiiaretoomaterial> 


and  enter  too  far  into  the  true  inerits  ef  thn 
case,  to  have  been  dropt  by  a  gentleman  9f  idr 
John  Straoge*s  «biliti^  and  known  enndevry  if 
be  had  not  been  over-studious  of  brevity. 

"  Imperfect  reports  of  facta  pnd  circninF 
stances,  especially  in  casea  where  every  eir- 
ciimatance  weighs  something  in  the  srae  of 
justice,  are  the  bane  of  all  science  that  dur 
nendeth  upon  the  pracodonia  nnd  examplff  «f 
iorme  r  timoa.'' 

See,  alao,  Hawkina^  PK  ef  the  Cr.  book  f » 
chap.  S9,  aectiens  9  and  10,  and  chap.  91,  a. 
61.  Aa  te  the  kiHing  of  an  officer  executing  (k 
attempting  to  execute  an  illegal  warrant,  ate 
hi  thia  Callection  the  Caea  of  Stevenson,  a.  »• 
ir5&. 

In  cases  of  Homicide  caused  by  bent  ^f 
blood  upon  sudden  provocation, the  lawof  Sco^ 
land  u  less  indulgeut  than  that  of  England ;  iji 
which  and  in  some  other  pyirticulara  as  to  this 
matter,  their  legiats  are  not  backw^d  to  cei|^ 
trast  the  respective  doctrines  of  the  two  codes. 
I  transcribe  the  following  passages  from  the 
two  moat  emioent  modern  authors  upon  the 
Criminal  Law  of  Scotland,  with  whoae  writii^ 
1  am  acquainted : 

*<  Though  the  distinction  of  murder  and  bo« 
micide  on  provocation  baa  become  a  part  i^eor 
law  as  of  tbat  of  £nglaud ;  it  is  not,  huweres^ 
to  be  imagined,  that  it  ia  theFefove  cataUbhed 
in  the  precise  same  terms  in  both,  or  thal^ 
practice  has  adopted  the  opinions  of  the 
fisii  lawyers,  with  respect  to  tlie  kin*'  or  degi 
of  provocation  which  will  save  from  the  ordi- 
nary pains.  Oo  the  coutrary,  there  ia  io  thin 
article  a  great  and  suliatantial  difference  h^ 
tween  our  system  and  theirs.  Thus  far  the  two 
coincide,  that  no  provocation  of  w  ords  the  meet 
foul  and  abusive,  nor  of  signs  and  gestures  how 
contemptuous  or  derisive  soever,  is  of  sufficient 
weight  io  the  M»le;  materially  to  alleviate  the 
guilt ;  so  that  if  John,  upon  words  or  signs  of 
reproach  by  James,  straightway  take  up  a  knifis 
and  stab  him,  or  a  heavy  nammer  and  neat  oat 
i  bia  brains,  be  shall  he  jiMlged  a  luurderer  and 
die.  In  this  also  their  doctrine  agrees,  that 
they  make  do  account  <if  provocation  by  tree* 
pass  on  lands  or  g«MNUi,  if  not  accompanied  with 
violence  to  the  person  ;  whereliy,  ir  John  find 
James  breaking doun  bU  fence,  or  entering  hii 
inclosurcs  to  search  for  gaiiu*  without  bia  leave, 
or  poiuding  John's  cattw  when  they  are  upon 
John's  own  property  ;  in  none  of  these  cases  ia 
it  any  thing  less  than  murder,  if  John  shall  be 
so  far  tranauorted  wiih  rage  at  this  trivial  and 
re|)arabie  offence,  as  to  knock  tlie  trespaKser  on 
the  head.  In  thia  all  the  English  auihoritieB 
are  agreed  ;  and  certainly  for  reasons  so  obvb* 
ous  and  convincing  aa  admit  of  no  reply. 

**  But  it  U  further  the  aeutiment  of  several, 
and  among  the  ablaatef  Ibeir  writers  on  law^ 
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wr? ant,  Better  Gerrmrd,  seeing  him  with  tboie 
pistols,  Slid  to  him,  For  God's  sake  what  husi- 
ness  have  jou  with  those  pirlols  ?  Pruy,  lay 
the  pistols  away,  mischief  may  happen  :  says 

that  any  assault  on  the  person  of  the  killer  suf- 
ficiently extenuates  his  guilt,  to  lower  the  case 
to  manslaughter,  though  the  injury  be  nothing 
more  than  a  single  hlow  with  the  hand,  or  twist- 
ing the  nose,  or  a  flilup  on  the  forehead,  or 
justling  in  the  street,  or  whipping  the  jieiaon's 
horse  out  of  the  tract." — [This,  I  conjectnre» 
alludes  to  Lannre's  Case,  l  Hale,  ch.  37,  p. 
456.  As  to  which,  Mr.  East  (PI.  Cr.  s.  20,) 
rightly  obserres,  '*  I  should  presume  that  the 
fSci  was  done  with  Tiolence,  or  great  inso- 
lence."]— **  Farther,  it  is  the  concurring  doc- 
trine of  all  their  books,  that  where  on  a  auddcn 
quarrel,  parties  fight  uoon  the  spot  with  mortal 
weapons,  and  on  equal  terms,  (each  giving  the 
other  time  to  draw  and  be  on  bis  guard) ;  or 
even  if  in  heat  of  blood  they  fetch  their  wea|K>ns, 
and  go  to  the  field  and  fignt,  there  also  the  deed 
comes  under  the  notion  of  mansUughter  only  ; 
and  this  without  anv  regard  to  the  first  provo- 
cation, whether  it  be  verbal  or  real,  or  from 
which  of  the  parties  it  comes. 

'*  Now,  in  all  these  articles,  our  practice  is 
formed  upon  quite  another  plan.  To  have  a 
l^ood  pica  of  extenuation,  the  pannel,  at  the 
time  of  killing,  must  have  stood  in  the  situation 
of  an  assaulted  and  injured  person,  one  who 
was  in  a  manner  constrained  to  strike  by  the 
▼iolence  wliich  he  was  suffering  from  the  de- 
eeased.  If  in  any  degree  the  mortal  strife  was 
natter  of  convention  between  the  parties, 
though  but  tacitly,  and  taken  up  at  the  mo- 
ment, if  the  mortal  blow  was  not  the  impulse 
of  instant  pain  and  agitation,  but  of  a  purpose 
to  fight  as  on  a  certain  plan  and  set  of  princi- 
ples ;  this,  according  to  our  notions,  is  murder 
u  the  survivor.  Jn  which  point  of  view,  the 
circumstance  of  waiting  till  the  other  party 
draw  and  be  on  his  gnard,  that  favoui-able  cir- 
cumstance which  makes  it  man&Uughter  by 
the  law  of  England,  would  nut  with  us  be  of 
any  advantage  to  the  punn^l,  as  shewing  plain 
deliberationi  presence  of  mind,  and  method  iu 
his  revenge.  This,  our  rule,  is  proved  by  the 
two  cases  formerly  mcntioneii,  of  James  Nnr> 
ray  [June  17,  1670,]  and  James  Gray  [June 
11,  1678,]  both  of  them  cases  of  fuir  combat  in 
heat  of  blo'Hl,  and  on  a  recent  quarrel,  to  which 
may  be  added  (though  with  respect  to  the  suf- 
ficiency of  the  evidence,  the  verdict  has  been 
thought  questionable,)  the  case  of  William 
Douglass  [June  4,  1667,]  for  the  slaughter  of 
Home  of  Kccles,  which  was  shortly  tlius; 
That  these  persons  along  with  others,  had 
quarrelled  when  at  dinner  in  a  tavern,  and  hav- 
ing taken  coach  instantly  drove  to  the  adjacent 
fields,  where  they  set  to  confusedly  with 
awords  two  against  two,  and  Home  was  killed 
as  was  alleged  (and  indeed  I  think  is  fftroved) 
by  Douglas.  The  same  principle  seems  to 
have  ruled  in  the  case  of  Andrew  Rutherf(»rd, 
indicted  for  the  murder  of  James  Douglas, 


he,  I  design  to  do  them  no  harm,  they  have 
used  me  ill,  called  me  rognr,  rascal,  and  rainter, 
I  do  n«»t  dc»ign  to  hurt  them,  but  will  not  be 
ill  used  by  them.    The  maid  pressed  him,  for 

[Nov.  9  and  16, 1674,]  this  slaughter  had  taken 
place  on  a  sudden  quarrel,  of  which  it  coald  not 
be  said  on  the  proof  who  was  the  author,  or  who 
had  been  the  first  to  draw,  only  the  parties 
were  seen  by  persons  at  some  distance  to  alight 
from  their  huriics  and  thrust  at  each  other,  nei- 
ther of  thom,  a.H  tar  as  aiipeared,  taking  undue 
advantage,  or  giving  back  or  decUning  the  com- 
bat. The  jury  fimnd  the  blaughier  proved,  and 
the  self-defence  not  proved.  And  the  Court, 
who,  hy  their  interlocutor  had  previously  ra« 
quired  it  of  the  pannd  to  bring  proof  of  self- 
defence,  gave  sentence  of  death. 

**  With  us  too,  though  not  alwava  a  deci- 
sive, it  is  generally  an  unlavouraUe  circum- 
stance for  the  pannel  in  this  question,  that  he  baa 
struck  the  first  hkiw  ;  if  John  strike  James  a 
blow  with  the  hand,  anil  James  reluru  it  with 
severe  blows  of  a  atafi',  on  which  John  beiofp 
hurt  and  irritated,  draws,  hutgives  James  time 
to  do  the  like,  and  thus  thev  fight  and  James  is 
killed,  this  is  murder  by  tne  Scottish  practiot, 
however  such  a  case  might  he  resolved  in  the 
courts  of  England.  We  cannot  make  the  same 
altowance  for  hia  being  provoked,  who  is  onl/ 
in  a  situation  to  be  so  by  his  own  intemperate 
and  unlawful  act,  and  haa  sliewn  an  alwolute 
dixreganl  of  those  very  emotions  in  his  neigh- 
bour, which  he  would  have  excused  in  his  own 
case.     His  assault  of  his  neighbour's  peraoa 

Citified  the  return  of  blows,  and  though  tlicre 
excess,  he  cannot  therefore  be  either  justifi- 
able or  excusable  to  resent  these  (while  they 
do  not  put  his  life  in  dsnger)  unto  the  death  of 
his  neighbour.  This  rule  is  pointedly  an* 
nouncedin  the  interiocutor,  in  the  case  of  en- 
sign Hardie,  where  it  ia  aubtained  to  restrict  the 
libel  to  an  arbitrary  pain,  that  the  deceased  was 
the  first  aggressor  and  had  laid  hold  of  tlie 
horse's  bridle,  and  struck  Hardie  on  the  face 
with  a  rung  or  tree ;  but  this  passage  imme- 
diately follows,  *  But  find  the  reply  made  bj 

*  the  pursuer,  that  the  pannel  beat  the  defnnct 

*  on  the  face  with  a  thrawn  rod,  before  he  strack 
■  the  pannel  with  the  rung  or  tree,  relevant  to 

*  elide  the  foresaid  defence  aimnliciter.'    The 
difference  is  still  more  remarkable  with  renr 
to  the  degree  of  injury  and  provocation  whir 
will  be  received  in  our  courts  to  extenuate  ' 
guilt.    That  any,  even  gross  indignity  is  s' 
cient,  or  any  assault  on  the  person  of  so  si 

a  nature  as  those  which  are  mentioned  in 
English  books  of  lav* ,  this  it  would  be  cont 
to  tne  whole  tenor  of  our  records  to  be^ 
Suffice  it  to  mention  uoon  this  head,  (sin^ 
invariable  course  of  judgment  makes  it  n( 
to  accumulate  authorities)  the  case  of  V^ 
Aird  [Sept.  8  and  9,  1693,]  for  the  mui 
Agnes  Bayne,  by  throwing  her  backward 
stairs ;  the  allegation  was  here  repelled 
having  provoked  him  by  tossing  the  co 
a  chamner-|)ot  in  his  I'aoe,    la  short 
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Goil  nke  kv  thein  down,  yoor  lidy  will  be 
firichted.  He  weot  to  the  fat  eud  of  the  room, 
leid  down  the  piitols,  mod  retreoted  to  the  Are- 
place.    By  this  time  there  was  a  knocking  at 

mderstood,  that  it  does  not  come  ap  to  the  due 
deseription  of  the  defence  by  our  law,  that  the 
pHUiel  is  in  rage  and  heat  of*  blood,  though  ow« 
mg  to  tome  improper  freedom  which  the  de- 
ceased had  taken  with  bis  person.  This  pas- 
tioo  must  be  occasioned  by  some  adequate  and 
■erioiis  caose,  from  severe  and  continued  as* 
saoh,  such  as  carries  agitation  and  alarm  with 
it,  a  dread  of  farther  harm  and  injury,  as  well 
as  present  smart  and  pain  of  body ;  whereby 
the  safferer  is  excusabie*in  the  loss  of  bis  pre- 
■ence  «f  mind,  and  of  the  just  measure  of  reta- 
liation. Bxoepting  the  peculiar  case  of  slaugh- 
ter eommitted  on  the  adulterer  discovered  in 
the  fact,  1  am  acquainted  with  no  case  of  cul- 
fMible  homicide  in  our  records,  which  ts  not 
more  or  less  of  this  description ;  not  a  case  of 
passion  only,  but  of  passion  excited  by  bodily 
snfiering,  and  mngled  with  terror,  and  with 
perturbation  of  spirits.  And  truly  it  may  be 
doubled,  whether  in  this  our  rule  is  not  wiser 
and  more  salutary,  at  least  more  snitable  to  the 
fierrent  temper  of  the  Scottish  people,  than  that 
of  the  neignbouriug  kingdom,  which  excnses 
the  mortal  rerenge  of  such  inconsiderable 
wrongs.  To  curb  and  repress  an  o? er-jea1ons, 
cbomic,  or  quarrelsome  humour,  as  far  as  can 
be  done  without  injustice  in  the  particular  case, 
and  thus  to  bend  the  temper  to  the  course  of 
ciril  order,  is  the  main  scope  of  kiw  in  this 
whole  department  of  offences  against  the  per- 
son. And  this  olgect  seems  to  k  dniy  kept  in 
^iew  in  our  practice,  when  it  has  consideration 
of  human  infirmity  in  those  difficnit  and  agi- 
tating situations  only,  which  require  a  more 
than  ordinary  strength  of  mind,  and  command 
of  temper  to  withstand  them;  not  in  those 
where  the  pride  more  than  the  body  of  the  man 
has  been  offended. 

*^  HoweTer  this  maybe,  upon  which  it  would 
not  become  the  lawyers  of  either  country  to  ex- 
press tbemselres  with  confidence,  clear  it  is, 
that  such  is  our  fixed  and  certain  rnle. 

**  And  here  I  shall  take  occasion  to  obserre 
touching  the  noted  case  of  Mongo  Campbell," 
[This  Case  (for  the  mnnter  of  lord  Eglintonn,) 
cKxmrred  in  ihe  year  1769,  and  is  reported  by 
Blaclauno.  It  gave  rise  to  moch  and  warm 
discussion,  in  prTnt  as  well  as  ? erbally.  A  full 
account  of  the  Trial  was  published  ;  and  it  was 
copiously  commented  on  in  the  Gentleman's 
Magazine.  A  short  argument,  in  which  Dr. 
Johnson  was  one  of  the  disputants  respectinsf  it, 
is  relatett  by  Boswell,  in  bis  Tour  to  the  He- 
brides.] '*  though  certainly  a  case  of  difficulty, 
and  well  desenring  of  that  deliberate  attention 
which  it  receifed,  that  it  was  judged  in  strict 
conformity  to  the  whole  series  of  precedents, 
either  of  an  ancient  or  of  a  modern  date,  that 
are  to  be  found  upon  record.  On  the  whole 
iciroomstances  of  the  situation,  e?en  those  of 
the  judges  who  were  most  fafoiirabia  to  the 


the  door,  and  the  boy,  Thomas  HargraTe,weDt 
to  let  in  the  person  that  knocked,  and  it  pn>f  eit 
the  defandant  Traoter :  Tranter  ran  hastily  up 
stairs,  and  the  boy  was  following  him,  and 

^  — 

pannel,and  atong  with  tham  the  jury,  had  been 
of  opinion,  that  3ie  injury  to  his  person  was  not 
of  that  deffree,  nor  had  been  prosecuted  to  that 
length,  which  could  excuse  nis  passion  or  ex* 
tenuate  the  guilt,  so  that  the  deed  was  rather  t» 
be  held  a  wuful  and  resentful  deed,  the  firuit  of 
the  habit  of  mind|  the  proud  and  jealous  temper 
of  the  man,  who  acted  deliberately  on  the  oc- 
casion, than  of  excusable  perturbation  and 
terror,  or  immediate  distress  w  body.     If,  in 

firoseeution  of  his  unlawful  purpose,  kird  £g- 
inton  had  adranced  on  Campbell  and  had  laid 
hold  of  the  piece,  and  thus  a  personal  struggle 
had  ensned,  in  which  Campbell  defending  hia 
property  (and  certainly  he  was  not  obliged  tn 
||uit  it)  \m  been  beaten  and  orerpowered,  or  in« 
jured  in  his  body  before  discharging  bis  piece, 
this  would  haTe  been  a  far  more  favourable 
case,  and  indeed,  in  my  mind,  hardly  distm- 
giiisbable  from  that  already  mentioned  of  Mao- 
lean  in  1710,  where  an  assault  on  a  person  to 
take  his  carabine  from  him,  was  fbund  relevant 
to  restrict  the  libel  to  an  arbitrary  .pain.  For 
this  would  not  hare  been  a  situation  of  simple 
trespass  on  goods,  but  of  trespass  neceanurilj 
coupled  to  assault  of  the  person.  But  taking 
all  the  particulars  of  this  unfortunate  story,  it 
could  scarcely  be  said  that  Campbell  had  be«i 
at  all  assaulted,  or  bad  any  reasonable  or  weH 
grounded  apprehension  of'^  future  harm  to  hia 
person.  Certainly,  at  the  time  of  discharging 
hia  piece,  any  prorocation  he  had  yet  receive 
was  not  higher  than  if  he  had  been  iustled  in 
passing,  or  pulled  by  tlie  nose,  or  kicked  on  tha 
breech,  no  one  of  which  indignities  according 
to  any  authority  or  precedent  that  can  be  pro* 
duced  in  the  law  of  Scotland,  would  hare  been 
sufficient  to  excuse  him.  In  fine,  he  had 
shewn  nothing  of  thst  forbearance,  that  phlegm 
and  tardiness  of  blood,,  which  according  to  the 
course  of  our  practice,  is  a  necessary  accom- 
paniment of  this  plea,  but  rather  a  chuleric  and 
jeak)us  disposition,  hastily  to  lay  bold  of  the 
first  opportunity  of  offence,  for  the  purpose  of 
revenge. 

'<  In  the  close  of  all  i.  shall  venture  to  ob- 
serve, that  as  with  regard  to  the  degree  of  pro- 
vocation which  makes  a  case  of  culpable  homi- 
cide, so  also  with  regard  to  the  judgment  which 
may  competently  pass  on  the  offender,  it  may 
deserve  to  be  considered,  whether  our  law  is  not 
upon  as  salutary  a  footing  as  that  of  England; 
for  our  judges  have  a  discretion  in  this  matter, 
to  condemn  the  man-slayer  to  such  a  punish-' 
roent,  according  to  the  measure  of , his  fault, 
which  shall  truly  serve  as  a  correction  to  him, 
and  a  warning  to  others ;  wheress,  in  England, 
the  judgment  is  one  invariable  thing,  the  for- 
feiture of  moveables,  and  burning  in  the  hand, 
which  is  very  unequal  in  its  application  to  tha« 
different  conditions  in  life,  ano  if  carried  into 
e&ot,  may  be  Mm  too  severe  or  too  lenient  % 
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hearuig  a  aoite  in  the  diiiiiif  rooni,  at  mj  in- 
•traclioof  are,  he  iMfleaeil  thm  earlier  to  tea 
wbat  the  matter  wm  ;  as  toea  m  be  eaaa  into 
the  dioiay  room,  the  Orat  thin|f  ha  nw  wis. 
Tranter  boMkig  the  dcoetaed'e  am  id  bii,  and 
the  other  delemlaot  Reaaon  MMtkiog  him,  and 
he  saw  the  itab :  he  waa  going  to  giro  the 
aeeondateb,  bat  the  boy  took  hofclof  the  snronl- 
arm ;  Reaioa  takes  the  award  with  bis  other 
band,  and  says  to  the  boy,  Damn  yoo,  if  yoa 
d'not  get  ont  of*  the  roum  you  shaH  die  before 
your  master :  upon  this  he  saw  a  seeood  pass 
at  the  gentleman,  and  he  cried  Harder ;  npon 
his  crying  mmrder,  the  maid  aenrant  Sarah 
came,  and  she  says  she  saw  her  master  upon 
his  back  on  the  ioor  with  his  hands  up  begging 
for  mercy,  and  saw  the  men  stab  him  several 
times :  ahe  likewise  cries  out  Morder,  aad  as 
ahe  went  down  stairs,  and  not  till  then,  she 
heard  a  pistol  go  off,  which  roust  be  sfter  the 
poor,  wounded,  mangled  man  lay  upon  the 
floor.  Some  time  afWr,  not  two  minutes,  she 
heard  another  pistol  pfo  off,  by  this  time  the 
noise  was  so  great  that  the  iieiglibourhaod  came 
ia,  particularly  one  Wat<«v  a  watermaa ;  Waters 
runa  op  stairs,  and  he  finds  the  decesoeil  at  the 
farther  end  of  tbe  room,  lying  tbere  in  a  strange 
mangled  condition ;  one  of  the  prisoners  en- 
dcaroured  to  make  his  escape,  but  he  was 
asiaeil,  and  so  was  the  other. 

It  was  thought  proper  in  this  dying  con- 
dition, as  it  was  apprehendni  tlie  poor  gentle- 
man was  in,  that  they  should  send  fur  the  en- 

course,  but  as  sometimes  managttd,  by  gift  of 
the  forfcitnre  lo  the  oflfeiider  liiuB«-lf,  lieoomes 
no  punisliinent  at  all." — Hume's  Commenta- 
ries (Deseriptioii  ami  Punishment  of  Crimea,) 
chap.  6,  vol.  1,  pp.  S78,  389. 

8b,  too,  Mr.  Burnett,  (Treitise  on  Several 
Parts  of  the  Criminal  Law  of  Scotland,  chap.  1, 
p.  17.) : 

'*  While  the  law  as  to  homicide  on  proYOc»- 
tion,  has  in  latter  years  been  greativ  mitigated, 
it  by  no  means  goes  tbe  length  of^that  iadol- 
gence  which  seems  to  be  allowed  by  the  law  of 
our  neighbouring  conntnr,  to  icsentnient  on 
slighter  injuries,  where  cuuiger  to  the  person 
and  alarm  for  one*s  safety  canuot  be  inlerred, 
that  it  will  punish  with  only  fine  and  imprison- 
ment him,  who,  without  any  adequate  or  just 
cause,  but  from  a  punctilious  sense  id'  honour, 
arising  from  a  slight  or  implied  injury,  wilfully 
berea? «B  a  fellow-creature  of  his  life ;  an  in- 
dulgence which  is  directly  adrerse  to  erety 
FuljS  aad  precedent  in  the  law  of  Sootlaod. 

**  Nor,  while  it  makes  albwance  for  anger 
ocited  by  a  just  cause,  and  which  impeh  to 
immediate  resistance,  will  it  cnuntenance  any 
thing  like  deliberate  cruelty,  or  tbe  taking 
amends  fbr  iojaries,  eren  of  the  highest  kind, 
after  an  interval  of  tkne.  It  is  the  frailty  of  re- 
acntmeut  in  heat  of  blood,  not  of  revenge,  after 
passion  has  bad  time  to  subside,  that  the  law 
Bakes  any  allowance  for.  Hence  all  acta  of 
raitaratad  aad  ezoessiTa  violeaae,  aad  which 


rate  of  tbe  parish,  Mr.  Petei-s ;  Mr,  Pders  dii 
come,  and  according  to  my  instruct  ions,  m 
they  apprehended  bim  to  be  dyin||^,  says  i 
friend  of  the  defcmlants,  Pray  eix|uire  of  tin 

rtleman  how  this  accident  happened?  H< 
si>,  and  he  will  jptTe  you  an  ai-cuiint  of  wba 
passed  between  bim  and  the  deceased  h«fbn 
tlie  justice  of  the  peace  came,  tint  Mr.  Ver 
non  and  Mr.  Haynes,  the  two  justices  of  th< 
peace,  soon  afler  came  in,  and  at  their  rcqne^t 
they  having  no  clerk  with  them,  Mr.  Petcn 
was  pleased  to  sit  ilown  and  take  the  esamina 
tioo  m  writing ;  having  given  him  his  iistb 
Mr.  Peters  was  pleased  to  set  it  d<iwn ;  th< 
substance  of  whst  he  did  say  was  this,  ''  TIk 
baikffs  took  the  pistob  from  my  table  an< 
shot  me  twice,  the  fat  man  run  me  through 
and  then  drew  my  sword,  which  I  broke  my 
self  in  his  hand,  and  begsfvd  tor  my  life:  1 
never  fired  a  pistol,  nor  made  one  pinli ;  thej 
both  run  me  through,  1  offered  to  pay  them  tin 
money."  Theconditiou  the  gcnileinsn  was  h 
at  that  time  was  such,  as  it  was  not  though 
reasonable  that  he  should  sign  it,  but  they  wil 
give  you  an  account  thst  he  was  perlecUy  sen 
sable.  My  lord,  in  the  afsernoon  stimeboitj 
si-ntfbrMr.  Peters  the  clergyman  strain,  am 
it  was  with  an  intent  that  the  deceased  migh 
receive  the  holy  sacrament;  and  Mr.  Peters 
like  a  prudent  man,  says,  "  Acocmling  to  th( 
account  you  liave  given  you  hsve  hern  hanllj 
used :  however  it  becomes  me  to  hopo  and  tie 
sire,  and  you  to  express,  that  you  are  in  clia 

are  committed  in  a  cruel  aad  nnu^nal  manner 
though  on  stroug  and  immediati?  |»rurocation 
will  be  held  to  indicate  that  malwe  which  is  tlu 
characteristic  of  murder ;  in  tlie  same  way  tha 
acts  of  lesaer  violence,  but  which  rail  in  ilviiih 
if  dona  ex  inUrvaUOf  under  pretence  of  prio 
provocation,  will  be  hahl  to  indicate  the  sanM 
tamper,  and  to  foH'eit  evary  indulgeuce  of  thi 
law. 

"  The  saaae  principle  holds  in  the  case  oi 
immediate  resistance  on  provocation,  if  it  shal 
appear  that  the  party  acted  not  from  the  im- 
pulse of  thst  provocatiuo,  bat  from  a  fonnei 
ptitlge ;  or  if,  to  satiate  his  reseolmrnt  for  |MMI 
iiyuries,  lie  purposely  courts  a  quarrel,  and  in- 
diicea  provocation,  as  a  colour  to  his  malice 
In  such  cases,  the  extenuation  of  pa.;jiun  cai 
have  DO  place.  The  real  impulse,  then,  is  ma< 
lice  and  revenge,  that  deliberute  and  reflecting 
pas^n,  for  which  the  law  makca  no  allow- 
ance." 

It  is,  perhaps,  too  minute  to  be  worth  roea< 
tion,  th.it  as  to  couvictions  for  manslaughter, 
Mr.  Hume  appears  not  to  hare  been  aware, 
that  the  forfeiture  of  (nnoveablfs)  goods  an^ 
chattels  is  in  practice  never  exacted  ;  that  thi 
burning  in  the  hand  may  in  the  discretion  ol 
the  Cuurt  he  changed  to  a  in<iderate  fine ;  and 
that  moreover  the  Court  may  adjudge  the  of- 
fender to  he  imprisone<l  fur  any  term  not  ex- 
ceeding a  year.  See  £ast*s  PI.  Cr.  c.  6,  §  4, 
and  stet  19  G.  S«  c^  74,  as  there  fcfamd  ta^ 
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tilj,  btfbre  I  adminiiter  the  boly-Bacrament" 
8«yg  he»  *  As  I  shall  appear  before  the  ^^reat 
God  of  beateo,  what  I  told  you  b  true,  I  was 
karbaroualy  miirdered ;  howeter  I  am  io  per- 
IbcI  charity  with  them,  I  forgive  them,  and  I 
pray  Almin^hty  God  to  fori^ive  them  their  in- 
discretioii."  My  lord,  he  (ttd  coDtiaue  for.  some 
lime  in  a  laogtiishiDg  way,  though  all  care  was 
laktn  Io  save  his  life.  On  eiamination  after 
bis  death,  (which  is  a  sad  circumstance  in  the 
ease)  there  are  found  no  less  than]  ten  wounds 
CD  him,  many  of  them  mortal ;  he  did  con- 
tinue till  the  17th  about  10  at  night  and  then 
bedied.  My  lord,  here  is  a  case  of  great  con- 
sideration ;  and  as  on  the  one  hand  the  de- 
fendants are  officera  and  ministers  of  justice, 
and  must  be  protected  in  servilfg  of  their  pro- 
cess^ and  as  loog  as  they  do  their  duty  most 
not  be  abused ;  yet  when  people  submit  to  their 
authority,  they  too  must  be  protected,  and  the 
law,  that  requires  the  one  to  submit,  requires 
the  other  to  protect  and  preserve  their  lives, 
and  if  any  officer  fives  unreasonable  correc- 
tion, where  they  make  no  resistance  in  cases  of 
durance  only,  where  hardships  and  difficulties 
are  put  upon  them,  so  as  to  shorten  their  lives. 
I  soomit  It  to  my  lord's  direction,  whethpr  they 
are  not  guilty  of  the  murder?  To  shew  how 
careful  the  law  is  of  tlie  life  of  man,  my  lord 
Coke*  says,  If  any  man  who  is  in  custody  of  a 
gaoler  dies,  the  coroner's  inquest  must  sit 
upon  him  ;  and  it  is  for  this  reason,  that  the 
long  may  be  apprized  that  the  subject  hud  no 
Ibul  play,  but  came  to  a  nattaral death;  this  po- 
Uej  of  faw  is  a  good  one.  These,  geollemea, 
am  the  bounds  which  will  betaken  into  con- 
sideration, and  when  we  have  calletl  our  wit- 
neaws,  it  must  be  left  to  my  lord's  direction  and 
your  consideratioo,  whether  the  defendants* 
case  is  a  case  to  be  justified,  or  whether  or  no 
tbev  will  not  deserve  the  punishment  due  to 
ruffians  and  assassins  ? 

Mr.  Reeve,  1  am  counsel  likewise  in  this 
case  for  the  king :  The  facts  haye  been  fully 
opened  in  every  particular  circumstance,  and  I 
apprehend  this  is  not  a  matter  proper  for  us  to 
inew  with  its  usual  aggravation ;  (or  consi- 
dering the  prisoners  are  not  allowed  counsel, 
we  are  only  to  lay  the  matter  fairly  before  the 
jury  and  the  court,  both  in  relation  to  matters  of 
£ict  and  of  law. 

True,  the  defendants  are  officers  of  justice, 
and  as  such  as  are  entitled  to  the  protection  of 
the  law,  so  far  as  the  law  authorises  them  in 
what  they  do ;  but  in  case  they  exceed  that 
authority,  and  use  barbarity  to  their  prisoners, 
where  there  is  no  occasion  for  it,  they  exceed 
the  bounds  of  their  authority,  and  what  hap- 
pens afterwards  by  a  needless  quarrel,  they 
tbemsehres  are  the  occasion  of ;  and  if  a  per* 
aon  is  killed,  I  submit  it  to  your  lordship  if  they 
are  not  guilty  of  murder. 

We  agree,  my  lord,  if  resistance  is  made  by 
a  person  arrested,  and  it  is  necessary  for  the 
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preservation  of  the  prisoner,  or  for  the  life  of 
the  officer,  if  his  life  is  attempted  by  the  pri- 
soner, and  in  doing  what  is  necessary  for 
their  defence,  and  for  the  keeping  of  their  pri- 
soner, there  happens  a  quarrel  comroepofd 
by  the  fault  of  the  prisoner,  we  agree  the  of- 
ficers are  not  to  be  wamed :  But  if  a  quarrel  la 
commenced  by  the  officers  against  a.prisoiwc 
submitting  to  the  law,  and  to  their  authority, 
and  willing  to  do  that  which  the  law  requires^ 
namely,  to  pay  the  debt,  then  only  for  ctTility 
money  they  use  durance,  and  thev  used  him 
ill,  and  they  begin  the  quarrel  and  fight  with 
the  man  on  that  account,  we  must  submit  it, 
whether  It  is  not  murder.  We  must  agree  ia 
our  evidence,  that  there  was  not  any  persoa 
present  at  the  time  of  the  beginning  of  the  quar- 
rel, nor  who  continued  .there  during  the  quar- 
rel :  But  from  the  circumstances,  and  the  evi- 
dence we  have  to  lay  before  the  jury,  it  will 
amount  to  a  proof,  tnat  this  quarrel  was  be* 
gun  by  the  officer.  It  is  true,  there  were 
pistols  fetched  by  the  deceased,  but  these  pis- 
tols, if  we  shew  they  were  not  designed  to  be 
made  use  of  to  injure  the  bailiffs,  but  were  onlr 
for  his  own  presenation,  if  he  should  be  ill 
used  by  them  ;  if  after  he  had  taken  these  pis- 
tols he  dismissed  himself  from  the  custody  of 
these  pistols,  as  we  apprehend  will  appear  from 
the  evidence,  and  they  take  up  these  pistols* 
and  with  one  of  these  pistols  shoot  their  pn- 
soner,  we  apprehend  that  will  take  off  the  cir- 
cumstances, that  would  seem  in  favour  of  them. 
My  lord,  we  will  call  our  witnesses,  and  provo 
air  our  facts,  and  then  we  must  submit  it  to 
your  tonlships'  direction  to  the  jury,  whether 
on  those  facts  it  doth  not  appear  that  the  of* 
fence  commited  is  murder. 

L,  C.  J.  (Sir  John  Pratt.)  Call  your  wit- 
nesses. 

Thomas  Hargravc  sworn. 

Mr.  Hungerford,  My  lord,  Thomas  Har- 
grave  was  the  deceased's  servant,  and  he  saw 
more  than  any  body  ;  he  will  give  your  lord- 
ship an  account  of  the  matter. 

Seij.  Cheshire.  Thomas  Hargrave,  do  you 
tell  my  lord  and  the  jury,  what  you  know  ia 
relation  to  your  late  master,  Mr.  Lutterdl, 
what  past  between  him  and  the  defendants,  and 
either  of  them,  tell  from  the  beginning,  and  bo 
sure  you  tell  the  truth. 

[At  the  prisoners'  desire  the  witnesses  wera 
ordered  out  of  Court] 

Hargrave,  The  first  beginning,  my  lord, 
was,  my  master  sent  me  out  of  the  house  to 
call  a  pair  of  oars  to  go  up  to  Westminster  on 
Tuesday  between  nine  and  ten  o'clock. 
X.  C.  J.  What  day  of  the  month  f 
Hargrave.  1  do  not  know  ;  with  that  I  went 
and  called  a  pair  of  oars,  and  came  back  and 
told  him  I  had  called  ttiem  ;  says  he,  Thomas, 

get  your  hat,  and  go  along  with  me ;  when  he 
ad  got  two  or  three  doors  fnim  our  lodgin'V',  a 
little  man,  whose  name  is  Tranter,  clapt  him 
on  the  shoulder,  and  presently  after  came  an* 
C 
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X.  C.  J.  Yoa  sqr  tiMl  htieit%  that  Im  d«- 
awnded  ciyHtty  monay  P — Hmrgrmm,  Yw. 
JL  C.J.    Wbalmdyooi^iBmtlerr 
Uargrmwe.  He,  nid,  «*  I  willfive  bo  rateili 
■i  you  are  ciTiKt j  mooey,  for  yoa  Uofo  alMWcd 

me  DoetfilUy.'* 

X.  C.  J.  Tbeo  yoo  went  down  by  your  aril* 
treat's  direction  10  cell  ber  aepkow ;  wbeaye« 
retomedt  More  yoa  cameapvwbat  did  yo« 
hear  P  Did  yea  bear  any  noise,  or  biMtlo,  or 
blowf— Hsrmire.  No. 

L.C.J.  NoDoatallP 

Hargrave,  No ;  it  waa  aftar  Tkwter  caoM 
tbat  J  went  op  etairs  again. 

X.C./.   When  Thintcr  aune»yoa 
tbedoortobimaadloU#wed  bim  upstaiiaP 

Hargrove,  Yea. 

L,C.J.  Did  yoa  bear  belbrelVuMtfaitirei 
the  room  any  nolaa  or  atroke  P 

Rurgrmve,  Only  two  or  tbree  words. 

L.C.J,  WbalweretboaewordaP 

Umrmrmte.  IdooHknow. 

Mr.  Hungerford.  What  said  Reaaen,  wbas 
yonr  master  told  him  he  did  not  oae  bim  well  f 

Harmre.  Then  be  waa  mad,  be  swots  and 
called  bim  a  great  many  naroesi  calM  bim  m 
Minter,  and  1  don't  know  what. 

RcuMom,  Did  not  yoor  nsaaler  ra^oast  m  la 
go  to  the  TilMard  cofiee  booseP 

Hargrawe,  No ;  be  said,  •*  If  Toa  wdln 
with  me  I  will  pay  tlie  money  ;'^  you  aa&L 
«« I  wHl  go  with  no  ancb  Mroter." 

X.  C,J,  Did  your  master  dssire  tbem  to  gn 
to  any  paiiicnlar  piaoe  P 

Hargrove.  Heeatd/^lfthey  wouMgowfib 
bim  lo  Westminster,  be  woold  pay  tbeaa  tll« 
moner ;"  bot  they  reAiaed  and  aaid,  ••  Iboy 
wonlJflo  with  no  such  Mmter." 

X.  £  J.  Did  yoor  master  propaaa  la  gn  In 
bis  own  lodgings  P 

Hargraive.  Yea,  when  tbey  woold  moi  M 
lum  go  there. 

X.  C.  J.  Why  would  he  bad  them  bavegoan 
to  Wcatminster  P 

Hargrmve.  Daoanse  fcr  ftar  of  firigkleai^f 
bis  wife,sbe  waa  gr^M  with  child ;  with  gram 


other  man,  Reason,  and  said  tbey  arreated  him ; 
with  tlial  my  master  saya,  •*  Gentleaien,  if 
you  will  gO'  with  mo,  vou  shall  lia?o  yoor 
money,  my  wile  is  with  cbild,  and  I  am 
afraid  alio  will  he  friichlened."  •«  No,  damn 
yoo,  we  will  go  with  no  aucb  Murter;" 
with  that  with  great  persuaaioo,  my  master 
got  them  to  go.  to  bis  lodging:  my  maater 
aaU,  «•  fetch  the  attorney  and  I  will  pay 
the  money  :*'  Reaaon  eent  Tranteribr  the  at- 
torney, and  Reaaon  went  np^with  my  master, 
who  said  to  my  mistress,  **  My  dear,  don't  be 
ffightened,  here  are  two  rascals  who  hare 
abused  me  in  the  street ;"  and  mv  miatrcas 
■aid  to  me,  «*  Go  to  my  nephew :"  1  went,  but 
1m  did  not  immediately  come ;  when  1  returned 
I-wcnt  into  the  room,  and  there  was  no  barm 
Iben,  my  master  was  walking  about  the  room, 
and  Reason  stood  with  bis  back  to  the  ceiling 
with  bii  fkce  to  the  pistols.  My  master  saidj 
**  Let  me  see  yoor  warrant:*'  Reason  shewed 
it  him,  and  he  said,  '-  Wipe  your  arse  with  it," 
and  throwed  it  down  upon  the  ground.  Reason 
asked  foe  cirility  money;  my  master  ssid, 
**  No ;  be  would  giro  bim  none,  for  he  bad  not 
uaed  liim  well."  At  last  Tranter  came;  I 
opened  the  door  to  him,  he  run  up  stairs,  I  staid 
to  shut  the  door,  and  1  beard  a  ruatling  or 
tfoise ;  open  which  I  ran  up  stairs  afterTranter, 
and  1  saw  Tranter  dose  with  my  roaster  and 
throw  him  againatthe  cloaet  doer,  and  Reason 
took  bis  sword  and  rim  mj  master  through ; 
I  took  Reason  hokl  of  the  sword  arm,  and  he 
aaid,  **  Damn  roe,  if  you  dont  go  out  of  the 
room  yoa  shall  die  before  yonr  master ;"  I 
heard  no  nistol  all  that  time. 

8eri.  CAetAtre.  Did  you  go  in  after  the  pistol 
was  shot  off  to  see  your  master  P 
.  Hargrove,  iflo,  1  did  not  see  him  till  ailer  he 
waa  carried  into  the  other  room. 

Serj.  Chahire.  Do  you  know  of  any  di- 
rection giTcn  by  your  master  about  fetching  the 
money  P 

Hargrove  Yes,  I  heard  luy  master  saf  to 
my  mistrcm,  ^  Fetch  the  ffloney»  ^nd  I  will 
pay  these  rascals." 

Mr.  Reeve  I  think  yoo  say  upon  bearing 
of  a  acuffle  yoa  raa  up  stairs,  and  yon  saw 
Tranter  run  your  maater  against  the  doset  door. 

Hargrove.  Yes,  Sir. 

Mr.  Keeve.  Had  your  master  any  weapon  P 

Hargrove,  No. 

Mr.  Keeve.  Where  were  the  pistols P 

Hargrove,  One  was  on  the  table,  and  the 
Other  in  the  window. 

Mr.  Hungerford.  How  far  were  the  pistols 
from  yoor  roaster,  were  they  within  his  reach  P 

Hargrove,  No,  Sir. 

Mr.  Reeve.  You  aay  yon  saw  bim  stab  your 
master. 

Hargrove.  Yes. 

Mr.  lUeve.  Was  there  any  attempt  to  give 
another  stab  P 

Hargrove.  Yes,  he  went  to  gire  another 
alab«  I  took  him  by  the  sword  arm,  and  he  said, 
*'  Damn  you,  you  shall  die  before  your  master." 
«|Km  tbat  I  went  and  cried  ool  Mordcr. 


persuaawn  be  got  ibem  to  go  to  bia  Mgiqg. 

Reo$<m.  Did  be  net  aak  oa 
lodging? 


to  go  to  Mi 


Hargrove.  I  don't  know,  I  did  notbctr  binu 

X.  C,  J.  Yon  aaid  joat  now  with  much  ain 
your  master  persuaded  them  to  oo  to  bis  lo%i 
mg,  now  you  say  you  did  not  bear  him  rat 
them  to  go ;  I  only  admonish  you  not  lo  ba 
too  hasty  in  your  answers,  but  to  considv* 
Who  proposed  ffoing  to  your  master's  lodging  f 

Hargrove.  Why  my  master,  when  they 
would  Dot  go  there. 

Reaton.  Did  not  I  ask  bim  to  go  lo  th% 
Crown-taTem  P 

Hargrove.  Not  that  I  beard;  I  beard 
Reasoo  bid  Tranter  ao  for  the  attorney. 

X.  C,  J,  Did  you  hear  Tranter  aak  Mr.  Lol- 
terell  to  go  to  U»e  Crown-taTem  P 

Hargrove.  No,  Sir. 

Tranter,  At  whoae  desin  did  1  go  to  fhf^ 
attocneyP 
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^argrantm  Tfby  mv  master  said,  *«  fetch 
^ronr attoroev;  aiKl  1  wi(l  ^^  yoa  your  money." 

Tranter,  uik  not  I  desire  lyour  master  to 
.WHI  jfoti,  and  bo  said*  Damn  you,  you  ii^alJ 
go  7<-~120r|[nio^.  No,  I  beard  no  snob  ibing. 

Heiier  Gerntrd  sworn, 

tSeij.  Cheshire.  Do  yon  tell  my  lord  and  the 
jmj  what  yoQ  know  when  the  defendants,  or 
chher  of  thein  were  at  Mr.  LnttereU's  lodgings, 
aid  what  passed  there?  Begin  at  the  beginning, 
td)  all  you  know, 

Hetip',  I  hap[ieoed  to  be  in  the  kitchen 
when  my  master  came  in. 

Sag.  Cheshire.  Toll  ns  the  time  and  the  day 
of  the  month  r 

Hesier,  I  donU  know  indeed,  it  was  of  a 
TiieMiay. 

(Bsij.  Cheshire.  Do  voo  know  what  month  ? 

Hester.   I   don't  kdow.       Being  in   the 
kilcbcB  I  heard  my  master  return  again,  when 
he  was  but  jost  ffone  out  before ;  hearing  his 
tongoe  I  stepped  to  the  stairs,  and  wondered 
be  shoold  come  in  again  so  soon  ;  I  saw  him 
come  in  with  another  roan,  1  heard  him  ffo  up 
flistrs,  f  listened,  and  I  heard  him  speak  loud ; 
I  understood  h|B  was  arrested,  1  was  surprised 
at  it;  i  staid  a  little  while  till  he  went  up, 
then  I  went  up  to  my  mistress,  because  she 
was  with  child ;  I  was  afraid  she  would  be 
lii|[hled;  when  I  came  up  she  was  in  the 
idmiog-room  with  m  v  master  and  Mr.  Reason, 
aad  m  a  (ittle  time  she  went  out  of  the  dining- 
room  into  the  bed-chamber,  and  she  was  heav- 
iog,  and  in  some  time  my  roaster  and  Mr. 
Seasoa  was  in  the  room  together,  my  master 
iltalked  and  walked  about  toe  room;  I  staid 
with  my  mispress  some  time,  and  &t  last  I 
Jbsard  my  master  go  up  stairs,  and  he  came 
iiown  immediately  agaro ;  upon  this  I  went 
into  the  room,  my  roaster  had  two  pistols,  and 
Jie  pat  them  on  each  side  of  his  coat ;  1  asked 
liim,  *^  What  do  you  do  with  those  pistols  f  if 
Biy  mistress  comes  she  will  be  frighted  :*'  Says 
be,  **  I  don't  design  to  do  any  hurt."    Then 
Jie  toM  me  bow  they  had  abused  bim  in  the 
atioet,  and  callcil  him  Minter ;  this  man  (point- 
ing lo  Reason)  was  in  the  room  all  the  time. 
jBb,  pays  1,  pray  lay  down  the  pistols,  and  he 
came  and  lay  down  both  the  pistols  on  the  table 
jil  niy  request,  and  he  bad  only  bis  came  in  his 
JmiuI.    1  went  into  the  room  again  to  my  mis- 
trew,  and  when  I  came  there  she  was  in  her 
chMwi  taking  out  some  money:  She  gut  up, 
locked  the  closet  doer,  and  sat  down  on  the 
.bid-aide,  and  was  frighted.    J  persuaded  her 
.not  to  be  frighted :  Atlerwards  1  heard  some- 
body knock  at  the  door,  and  I  stepped  out  to 
the  top  of  the  stairs  to  s€e  who  came  in,  and  I 
.flaw  I  suppose  that  roan  (pointing  to  Tranter) : 
.the  boy  let  bim  in,  I  saw  him  come  along  the 
entry,  and  the  boy  follow  him :    Upon  that  1 
went  in  to  my  mistress,  and  said  .there  was  a 
JMoond  person  come,  I  don't  like  biro,  shall  1 
^top  htm  on  the  stairs;  he  went  into  the  room, 
jma  1  saw  the  boy  follow  him ;  1  went  in  to  my 
lagainfor  ftat jhaiboaUbB&ightflBed  ^ 


I  heard  a  noise,  but  did  not  know  what  it  was  • 
I  heard  the  noise  grow  greater;  I  stepped 
soAly  through  the  passage,  threw  open  thU 
dining-room  door,  and  I  saw  this  gentleman 

Soindng  to  Reiason)  stabbing  my  roaster  with 
I  his  might  and  main,  and  he  on  his  back  oa 
the  floor,  lifting  up  his  bands  as  if  he  begg^ 
for  mercy.  The  other  bailiff  had  his  ba^^o- 
wards  me,  standing  by  the  side  of  my  master  ; 
I  ran  to  the  door  and  cried  o«t  murder ;  thsfi 
off  went  the  pistol :  I  was  frighteneit,  for  I 
thought  they  bad  shot  after  Hie ;  and  in  abool 
two  minutes  there  went  off  another. 

Mr.  Hungerford.  In  that  place  where  yogr 
master  was,  could  he  come  at  the  pistols  ? 

Hester.  No,  my  master  had  bis  two  hands 
lifted  up  thus. 

Mr.  Hungerford.  Had  your  master  any 
thing  in  his  hand  f — Hester.  No. 

Soj.  Cheshire.  What  condition  did  vou 
leare  your  master  in  when  you  went  out  ortho 
roomr 

Hester.  He  was  upon  the  ground  on  his 
back,  and  his  two  hands  lifteo  op  thus,  and 
Mr.  Reason  stabbing  him  when  upon  the 
ground ;  he  stabbed  him  upon  the  left  side. 

Serj.  Cheshire.  I  ask  you,  consider,  by  the 
oath  you  ha?e  taken,  wfaiether  the  pistol  did  m 
off  till  after  you  had  left  your  master,  and  be 
was  stabbing  of  him  P 

Hester.  It  was  after  that  I  saw  him,  within 
two  minutes  after,  upon  my  crying  out  murder 
the  people  came  up  stairs. 

Keasan.  How  long  was  this  after  Tranttt 
came? — Hester.  Immediately. 

Reason.  How  long  was  it  after  Thmter  came 
in  before  you  saw  this  ? 

Hester,  ^ot  long,  all  the  action  was  not 
long. 

Mr.  Strange.  You  did  not  obsenre  where  tho 
pistols  lay  ? — Hester.  No. 

Mr.  Strange.  Did  you  obser?e  your  master 
had  any  thing  in  bis  band? 
Hester.  No,  I  did  not. 

L.  C.  J.  Did  you  see  your  master  when  ho 
went  out  in  the  morning  ? 
Hester,  No,  I  heard  bim. 
X.  C.  J.  You  saw  him  when  he  returned  f 
Hester.  Not  till  he  was  up  in  the  dining- 
room. 
X.  C.  J.  Had  your  master  any  sword  on  f 
Hester.  I  believe  be  bad,  I  did  not  mind. 
L.  C.  J.  When  your  master  caiue  in  and 
Reaaon  after  bim,  vou  heard  vour  master  taQc 
of  an  arrest,  and  that  you  had  the  curiosity  oC 
hearing  what  passed  between  them  ;  did  you 
hear  any  words  of  heat  or  passion  ? 

Hester.  No,  my  lordf-  1  heard  roy  master 
talk  sometbiog,  by  which  1  nnder^UNMl  my 
master  was  arrested. 
L.  C.  J,  Did  your  master  seem  angry  P 
Hester.  Yes ;  because  they  seem^  so  an* 
cif  il,  (hat  they  did  not  come  and  gi? e  hia 
notice  of  it. 

Mr.  Hungerford.  You  say  you  saw  your 
mistress  telling  money,  can  you  guess  al  the 
quantity  of  il?— JBsi^cr.  lio. 
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Af  r.  Wungtfford,  Can  yoa  tell  for  what  por- 
poae  the  was  tellinff  the  money  ? 

8er|.  Cheshire,  Did  you  bear  Mr.  Lutterell 
speak  to  his  lady  to  fetch  any  money  P 

Hetter.  I  was  not  io  the  room. 

Beaton,  Did  1  stay  in  the  room  by  myself 
when  your  master  went  up  stain  ? 

Hester.  Yes,  you  did. 

X.  C.  J.  And  when  be  pame  down  he  bad  a 
case  of  pistols  f 

Hfster,  When  I  saw  him  be  had  them  in 
his  hand,  and  when  1  insisted  upon  his  hiyini^ 
them  down,  be  came  and  laid  them  down  on 
the  table  by  roe. 

Mr.  UuHMefford.  When  did  your  master  die  f 

Hester,  He  died  the  ni|^ht  following,  1  was 
witli  him  all  the  time. 

I'homat  Waters  the  waterman  sworn. 

Serj.  Cheshire.  Thomas  Waters,  will  you  tell 
my  lord  and  the  jury  what  you  know  on  the 
occasion  of  a  noise  and  crying  out  murder  at 
BIr.  Lutterell's  knlging. 

Waters,  Mv  lord,  I  was  at  the  water-side 
when  capt.  Lutterfli  came  down  to  go  by 
water,  I  went  down  to  carry  bim,  there  two 
men  crossed  over  the  way  to  bim ;  I  was  gone 
down  to  my  boat  to  wait  for  htin,  but  be  not 
coming  down,  1  came  back  again,  and  seeing 
them  go  into  the  bouse,  I  went  to  the  water- 
side, and  staid  there  some  time,  and  the  lad 
miming  out  of  the  house,  and  crying  fire, 
murder,  I  run  up,  and  run  into  the  door,  and 
when  I  was  about  half  way  up  stairs,  **  Lord,** 
tays  the  boy,  **  they  are  rourderinfl^  my  mas- 
ter ;**  I  ruu  to  the  stair-head  and  heard  the 
pistol  go  off,  and  then  said  to  the  boy,  is  there 
any  more  pistols?  Hien  I  opened  the  door, 
and  went  in,  and  met  Reason  with  his  sword 
drawn  in  his  hand,  and  as  be  was  putting  it  in 
it  stuck. 

Sen.  Cheshire,  Where  was  captain  Lut- 
terell ? 

Waters,  Laid  down  on  the  floor,  all  in  bis 
gore ;  w  ken  I  came  into  the  room  the  young 
inan  followed  me  in  ;  1  saw  one  pistol  lav  upon 
the  table ;  Tranter  was  behind  Reason,  Reason 
was  putting  his  swurd  into  his  scabbard,  and 
it  stuck ;  and  as  1  came  in  Tranter  shewed 
ne  his  hand,  and  said,  8ee  how  1  am  used  ; 
Reason  was  openini^  the  door ;  1  took  hokl  of 
him  and  said,  You  most  go  no  further,  here  is 
murder  done  ;  then  the  constable  came  in,  and 
I  charge«l  the  constable  with  them.  The  cap- 
tain's sword  was  in  the  middle  of  the  room 
broke,  he  lay  on  his  right  side  with  his  arm  on 
the  chair. 

Serj.  Cheshire,  How  far  was  the  table  off? 

Waters.  The  whole  breadth  of  the  room ; 
belay  just  before  the  fire-place;  1  saw  but 
one  pistol  ;  I  came  io  when  the  last  pistol 
went  off,  and  1  met  Mr.  Reason,  and  put  him 
by  uith  iiiy  hand,  to  come  into  the  room. 

lYnnter,  What  wound  did  you  see  me 
bave? 

Waters,  No  more  than  in  your  hand ;  he 
ahewed  mebis  haad* 


£.  C.  J.  Did  it  appear  to  you  opon  looking 
on  hin  hand,  that  he  kad  received  a  wound  itt 
his  handf 

Waters,  Yea,  my  hwd,  I  believe  he  wtn 
wonnded,  because  be  abewed  OM  his  htadiaod 
it  waa  bloody. 

Tranter,  Was  my  head  broke? 

Waters.  1  did  not  see  that. 

L,  C.  J,  When  vou  came  into  the  room  jwm 
saw  but  one  pistol  r 

Waters,  I  saw  but  one,  and  that  opoo  tha 
table.  Just  as  I  came  into  the  room. 

L.  C,  J,  How  fiu*  from  Mr.  Lutterell  WMkP 

Waters,  I  believe  three  yards. 

L.  C.  J,  How  far  from  the  priaoaer,  or 
either  of  tliem  ? 

Waters.  The  prisoner  stood  by  the  table,  M 
1  came  into  the  room. 

L,  C.  /.  Was  tfaeswofd  in  tbe  acabbwd  thai 
was  broker 

Waters,  It  was  oat,  and  please  ya«,  ny 
kMrd. 

L.  C.  J,  Whose  sword  waa  It? 

Waters,  it  must  be  the  deceased's,  becans 
the  other  had  bis  sword  with  him  in  his  band 
drawn.  I  saw  the  bfood  :  I  desired  the  eo«- 
stable  to  draw  the  sword,  and  1  saw  it  blaady 
a  good  way. 

Mr.  Ptttrs  sworn. 

Serj.  Cheshire,  Mr.  Petera,  will  voo  td  mj 
lord  and  the  jury,  whether  on  Am  ITtb  «l 
October  last  you  waa  sent  for,  and  by  wheal 

Peters.  On  the  17th  of  October  bat,  1 
think  it  was  in  the  forenoon,  about  19  o'dadi, 
I  was  sent  for  to  viisit  Mr.  Lutterell ;  the  aM» 
senger  told  me  he  lay  expiring :  1  came  mU 
his  room,  where  I  found  him  on  his  bed,  io  i 
wounded  condition,  and  langoiahinff  of  ka 
woonds ;  he  seemed  desirooa,  that  1  woah 
pray  to  Almighty  God  for  hia  eoul,  for  bo  be< 
lieved  he  bad  but  a  little  time  to  oootiaae  n 
this  world,  and  therefore  he  dcaired  lo  maki 
the  best  use  of  it ;  I  waa  ready  to  aaaist  him 
and  desired  him  to  consider  bow  far  he  migb 
be  instmmental  in  bringing  this  misfortaat  m 
himidf.  1  desired  him  to  consider,  that  at  i 
dyioff  man  great  weight  wouki  be  Isuid  ao  hk 
wor£,  therefore  it*  be  oaiil  any  thing  aa 
strictly  true,  he  might  involve  innocent  paapk 
in  the  guilt,  and  the  punishment :  tbeeefbra  1 
desired  him  to  lay  his  hand  upon  hia  heart  aw 
consider. 

He  told  me,  <*  As  a  dymg  man,  as  be  ax 
pected  to  be  tried  for  this  very  fact  at  tha  ba 
of  hearen,  as  well  as  the  |)ersons  who  hm 
injured  him,  he  assured  me  he  was  murdere 
in  a  barbarous  manner."*  Afterwards  came  ii 

*  Concerning  the  admissibility  aa  evideae 
in  cases  of  murder  of  the  dying  dedaratiooa  c 
the  deceased  person,  Mr.  £ast  (Fleaa  of  tb 
Crown,  c.  6,  §  194),  keys,  •*  Besides  the 


evidence  of  guilt  in  general  cases  of  fclaajf 
there  is  one  kind  of  evidence  more  pacoliar  t 
the  case  of  homicide,  which  is  the  dedaratia 
of  the  dacMMd,  aAerthamoita  blow,  m  i 
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one  Church,  a  bailiff  id  the  same  street,  and 
desired  me  to  pm  it  home  to  him :  1  did ;  opoa 
which  he  made  me  the  same  answer,  **  Tliat 
he  was  barlnrouslj  munlered ;"  he  wanted 
spirits,  or  would  have  expressed  himself  more 
folly  :  on  this  I  prayed  hy  him,  and  when  1 

the  fact  itself,  and  the  party  hy  whom  it  was 
committed.  Evidence  or  this  sort  is  admissible 
in  this  case  on  the  fullest  necessity ;  for  it  often 
happens  that  there  is  no  third  pecson  present 
to  be  an  eye-witness  to  the  fact,  and  the  nsual 
witness  in  other  felonies,  namely,  the  party  in- 
jured himself,  is  gotten  rid  of.  But  in  onier  to 
preserve,  as  far  as  possible,  the  purity  and 
rectitude  of  such  evioence,  it  must  appear  that 
the  deceased  at  the  time  of  making  such  de- 
clarations was  conscious  of  bis  danger ;  such 
eonsdoosoess  being  considered  as  equivalent 
to  the  sanction  of  an  oath,''  [and  as  not  greater ; 
therefore  if  the  testimony  upon  oath  of  any 
person  (as  of  an  attainted  convict)  would  not 
De  received,  so  neither  shall  his  dyinff  declara- 
tion. See  George  Drummond's  Case,  Old 
Bailey,  September  Sessions,  178i.  Leach's 
Cases  in  Crown  Law. — Upon  the  same  prin- 
ciple, it  may  be  conjectured,  that  the  dyinir 
dechirations  of  a  person,  of  whom  it  should 
be  proved  that  at  the  time  of  making  them, 
be  did  not  believe  in  a  future  state  of  moral 
retribution,  would  not  be  received],  **  and  that 
no  man  couki  be  disposed  under  such  cir- 
enmstances  to  belie  his  conscience:  none  at 
least  who  had  any  sense  of  relif(ion.  But 
such  conscbusness  need  not  have  been  ex- 
|irened  by  the  deceased:  it  is  enough  if  it 
might  be  collected  from  drcmoastances,  and 
the  Court  are  to  judge  of  this  consciousness 
previons  to  the  admission  of  this  sort  of  testi- 
mony." 

In  conformity  to  this  last  position,  it  appears 
that  in  Margaret  Tiockler's  Case,  Durham, 
1781,  (cit.  East  PI.  Cr.  ub.  sup.  from  MS. 
Ckiuld,  J.  and  MS.  Crown  Cases  reserved)  the 
question,  whether  her  declarations  were  made 
under  a  consckittsness  of  her  danger,  was  upon 
m  respite  of  execution  referred  to  the  determi- 
nation of  the  judges. 

And  again,  in  Thomas  John's  Casr,  Car- 
marthen Spr.  Sess.  1790,  (cit  East  PI.  Cr.  ub. 
sup.  from  MS.  Buller,  J.)  the  Court  was  of 
opinion,  that  the  evidence  of  the  state  of  the 
wife's  health  at  the  time  the  declarations  were 
made  was  sufficient  to  shew  that  she  was  ac- 
tnally  dying,  and  that  it  was  to  be  inferred  from 
it  that  she  was  conscbus  of  her  situation :  and 
no  particular  direction  was  given  to  the  jury 
on  the  subject.  The  jury  having  found  the 
inisoner  guilty,  this  point  was  (among  others) 
referred  to  the  judges,  who  at  a  codterence  in 
Easter  Term,  1790,  all  i^grte^  that  it  ought 
not  to  be  left  to  the  jury  to  say  whether  the 
deceased  thought  she  was  djring  or  not ;  for 
tbat  most  be  decided  by  the  ju3ge  before  be 
aieceives  the  evidence. 

And  again,  in  Henry  Wdboume's  Case,  Lin- 
«ob  Sonuatr  Asa,  1798,  (cit  £ait  Pi.  Cr.  ub. 


had  done,  I  took  my  leave  of  him.  In  about 
an  hour  afterwards  1  was  sent  for  again; 
when  I  came  there,  I  met  Mr.  Vernon  and 
Mr.  Haynes,  justices  of  the  peace ;  one  of  the 
justices  gave  Mr.  Lutterdl  his  oath,  and  there 
being  no  clerk  there,  desired  me  to  take  hia 

sup.  from  MS.  Buller,  J.)  though  at  the  trial 
the  judge,  (Ashhurst,  J.)  lelt  it  to  the  jury  to 
counder,  whether  from  the  whole  of  the  evi- 
dence they  were  satisBed  that  the  deceased,  at 
the  time  she  made  the  declarations,  was  con- 
vinced of  the  danger  of  her  situation,  yet  upon  • 
reference  to  the  judges  in  Michaelmas  Term, 
179S,  they  all  agreed,  that  whether  the  de^ 
ceased  thought  herself  in  a  dying  state  or  not, 
was  matter  to  be  decided  by  the  judge  in  order 
to  receive  or  reject  the  evidence,  and  that  that 
point  should  not  be  left  to  the  jury. 

It  is  not  stated  from  what  principle  this  doc- 
trine was  deduced,  which  is  to  be  regretted,    i 
since  it  may  be  thought  that  the  question, 
whether  at  a  given  time  a  person  did  or  did  noi 
think  tbat  his  death,  was  at  hand,  is  a  mere 
question  of  fact,  perfectly  distinct  from  any 
point  of  law,  and  perfectly  free  from  any  mat- 
ter of  legal  inference;   and   accordingly  in 
the  case  last  cited,  it  has  appeared,  that  at 
the  trial  the  judge  left  the  considemtion  and 
decision  of  it  to  toe  jury.    So,  too,  in  the  Case 
of  Williiim  Woodcock,  who  was  tried  at  the 
Old  Bailey,  January  Session,  1789,  before  Lord 
Chief  Baron  Eyre;  present  Mr.  Justice  Ash- 
hurst, and  Mr.  Serjeant  Adair,  Recorder.  (Se« 
Leaches  Cases  in  Crown  Law).  The  judge,  no- 
ticing a  doubt,  whether  a  certain  ejuimination 
upon  oath,  taken  by  a  nouijg^istrate,  of  the  de- 
ceased, was  such  a  de|Misition  as  could  be  read 
under  the  statutes  of  Ph.  and  M.  expressed 
himself  as  folk>ws :  **  My  judgment  is,  tbat  in*      ^ 
asmuch  as  slie>iras  mortally  wounded,  and  waa 
in  a  condition  which  rendtred  almost  imme- 
diate death  inevitable,  as  she  was  thought  by 
every  person  about  her  to  be  dying,  though  it 
was  difficult  to  get  from  her  particular  expla- 
nations as  to  what  she  thought  of  herself  and 
her  situation,  her  declarations,    made  under 
these  circumstances,  ought  to  be  considered 
by  a  jury,  as  being  made  under  tlie  impression 
of  her  approaching  dissolutioi^ ;  fur  resigned  as 
.she  appeared,  she  must  have  felt  the  hand  of 
death,  and  considereil  herself  as  a  d^ing  wo- 
man.   She  continued  to  repeat  the  tacts  she 
disclosed,  rationally  and  uniformly,  from  the 
moment  tier  senses  returned,  until  her  tongue 
was  no  longer  capable  of  performing  its  ofllce. 
Declarations  so  made  are  certainly  entitled  te 
credit ;  they  ought  therefore  to  be  received  in 
evidence :  but  the  degree  of  credit  to  which 
they  are  entitled  most  always  be  a  matter  for 
the  sober  consideration  of  the  jury,  under  aH 
the  circumstances  of  the  case." 

As  to  the  respective  provinces  of  judges  and 
juries,  see  vol.  6,  pp.  967.  992.  Bushel I's 
Case,  999.  101^  ;  the  modern  prosecuiioiis 
prior  to  the  Libel  Act  (stat.  33  G.  S,  c.  GO), 
and  particularly  the  Caae  of  Francklio,  a.  a» 
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1  Beilhcr  fired  a  (tlitol  nor  mule  om  push  { 
they  butfa  nin  Be  tlirou^b ;  1  offend  to  pa] 
llieai  Um  nOBcy."  I  Ihiiik  ibaM  are  Uia  ver] 
wordi  be  Mid.  AfUr  this  1  prayul  by  Hm 
Bgaia,  aad  MiU  daund,  Uiat  he  mouU  not  laj 
aoy  Ihioc  to  Ihc  charge  of  people  Hurt  wen 

cndilaUe  penas,  with  reipecl  lo  the  ouumi 

and  ynilt  ol'  hii  death ;  jiulW  GnmidcritiK  lliH 
aucb  DMterial  lartiinoBy,  aaiTpTMi  od  m  rry. 

7aB  ofcMJan,  ta  of  eoine  weig-ltt  in  ilie  icaii 
MidcDca  and  sound  raaMn,  aa  a  circuoi- 
■tooo:  and  pnaumptiad  oTgvilt,  Ibaug h  doI  h 
be  rcceiTeil  oeitainly  ai  of  equal  f  alua  with  u 


wofdiia  wriliag,  •rbichldtJ;  the  wardi  were 
tbcac;  "  TIn  baililii  tauk  Ibe  piauh  Awd  my 
table;  thfy  fired  then  twiec;  the  At  man 
drew  bit  iword ;  Mtd  mo  tut  into  the  body 
with  hia  tword ;  aad  than  draw  my  aword, 
which  1  bnlce  ia  hi*  baad,  aad  begged  teUe  ; 


1»1,  ID  thii  CollcctiMi.    See,  too,  lol.  8,  p. 
M ;  vol.  11,  pp.  ars,  373. 

The  Statutuoi  WalliK  csprcMi, '  De  OSdo 
Coninatorit ;'  *■  Entque  uflicium  ^a«,  quod 
ffUtim  poai^uaro  ab  aliqno  requiciiiu  fuerit  re> 
niewli  ad  ruteoduBi  DMrtuum  ioterfectiim  per 
fehniam,  Tel  aabmenuni,  aut  qaocuuqne  alio 
■Dodo  mortuiira  per  iorortiuiium ;  et  eiiaia  ad 
'ft  TulneraiutD,  de 


nto  die  ri  locu  omaei  duodecin 
etulttm,deTiltlillft  in  ijui  caani  coa~ 
Ugeril  <t  de  qualuor  f  ilUtia  prapinqoioribiu,  et 
fDod  per  oorum  aacrameatum  fiildiitr,  eautt 
M  aecnA,  ao  diligent^  inquirel  de  fdonift,  ds 
felonibut,  et  eoniD)  catallis,  aimiliier  de  fado, 
at  da  oodo  fadi,  Tideltcet  quti  fueril  culpabilU 
de  Tacto,  quia  de  ri,  el  cujiH  modi  ri,  quii  de 
jKNcapIo,  ten  loiHiMie,  qui*  etiam  de  recepu- 
motn  pcwl  baum,  et  de  catalli*  eoruudein  ho- 
tmnnm  qui  per  inquiaitionein  tode  culpaUa 
iBTcnli  fueriaL" 

•■  This  branch  oT  doty"  (ibc  aUeodanec  aad 
■Dininoaing  a  jury  in  CBM  of  an^  pRMo'a  beinf 
Be  vrcraly  wounded  that  hia  lila  ia  dvpaircS 
«r)<>in«cwoneT,"MyiHr.  BairingMw,  "n 
BOW  totally  negteeted,  ai  hia  procanlinga  are 
only  '  super  vuum  corporia :'  it  ii  a  repilalioii 
bowe*er  which  di*ti  riia  moeh  to  be  rerired. 
And  laboaMoaDceiTetbalthiaaUendaiiaaori 
voroner  with  a  jury  when  a  dangerona  wound 
had  been  rec*t*«d  waa  lo  preteM  tba  dyiw 
wordaof  IbepenOB  «iard«rairreni  bejiigeri. 
draco"  [qnere  Ibc  preriw  uoaniiig  of  tfaia,] 
"  M  tbik  bind  of  pmf  tbouffh  allowed  it  »«- 
ant  cannot  he  loo  eanliotii^  admittiid.  It  i« 
paaunied  indeed  that  the  word*  of  a  penon 
•spiring  cannot  but  be  tnw,  coandeTug  the  ■> 
tnation  niMler  which  be  gireatfaa  infomiatioa. 
Bat  may  not  a  dying  man,  tboug-fa  a  good 
Chriflian,  depriTcd  of  expeiied  happiuesa  in  life 
by  a  wound  rcceired  ncrtiapa  fnitn  an  ancroy, 
rather  w)*h  hii  panishmeoi  more  ngerly  tkao 
bothoolddoP  and  may  not  thoae  ilwut  Ibe 
dying  peraon,  who  are  svnmlty  relation!,  re- 
|Mat  what  he  hath  wiu  more  ctronKly  on  his 
trial,  than  jMwibly  the  wonla  were  d^vered  ?" 
Obaerration*  on  Statuium  WilliK. 

Concerning  tbe  adniinibility,  onder  the 
Scot*  law,  ut  cridence  uf  Dying  Declaration*, 
I  find  the  roUanlng  pasrage  in  Hr.  Hume's 
■  Commentariei'  retpevting  Trial  fur  Criioe*, 
nl.  !,  pp.  S37,  ttteq. 

"  In  cDic'j  of  murder,  oar  judges  faare  al- 
ways adinil.UMl  erideoce  of  tile  dying  declara- 
tion of  the.  deceased,  erenthuugh  purely  verbal, 
•nd  atill.  moK  if  rednceil  into  wiitiog  by  any 


In  the  a 
braary  iStfa,  171B,tbeia 


■piMMl 


d(alh4ied,  upon  aceiag  the  paoncl,  i 
elare  tbai  be  the  said  pannd  waa  the  pam 
who  gave  him  the  wound.'  Tbe  libd  agaiaal 
Oeorgo  Donald,  August  41b  and  Ittb,  ITM, 
rdatea,  ■  at  least  at  ihe  time  and  plaee  aArrw 
said,  Ihcisid  deceaaed  Robert  Htcwirl  received 
a  wound  in  the  bellT,  of  which  in  a  short  ipMC 
be  died,  and  U|Mn  toe  noiae  mailu  by  tbe  firing 
ofa  piitol,  o<ie  of  the  wagbbmm  running  in- 
medialdy  into  the  aaid  bouar,  saw  him  ibo  said 
George  Donald,  with  s  pistol  in  his  band, 
wUcb  was  smoking,  and  Arc  on  tba  braaal  ol 
the  Mid  Kabert  Itlewan's  dolhra,  and  baring 
opened  tbts,  taw  ate  woond  bleodiw,  ud 
heard  the  Mid  Kobert  Mtewart  My,  thstbe  tba 
said  George  DonaUhadsbathim.'  Teshmonj 
waa  given  to  tbia  natsrial  ctrcuraetanee,  nat- 
ide  to  it  by  iha 
the  dying  de- 
af the  laet,  or  rtory. 
Rnaa,mikflai£a 
„        .  .iDdshebeingyet 

aUe  to  apeak,  declared  to  the  pcsMoa  pM> 
■enl,  that  be,  (NonnB  Ross)  was  tb«  pataM 
win  had  done  that  bloody  dead,  and  duMlad 
Ibem  10  look  br  the  knifo,  wbkh  wm  aenss^ 

iimlj  iliiiii.siidl Miiliinillhi  lisil.bwmsai 

ed  with  blood:'  And  Ibeec  thioga  waot  la 
proof  wilboDl  objecijon.  The  like  wm  allowad 
in  the  trial  of  Nicolas  Coekbum,  KngiM.  19lk, 


geoo  who  attend^  the  deceased,  and  Mr. 
Uundss  of  Aniislon  (Bnenvards  lord  preaidcat 
of  the  court  of  session,)  who  had  acted  as  a 
fiislice  of  peace  on  tbe  occasion,  deponed  at 
iaige  10  tbe  sccount  wliich  llie  ileoeaaed,  in  ber 
lUiiess,  bad  given  ihem.  of  the  violent  and  and- 
den  manner  in  which  she  irss  taken  ill;  oftbo 
pannel' liBving  prepared  brrakfssl  for  bet  i  af 
the  rarious  sYiina  and  subterfugM  which  sha 
used  to  aroid  detection ;  aiHi  in  short,  of  b« 
hole  in^unds  of  beHef,  tlint  the  |iannel  was 
le  cause  of  her  death.  There  is  auotbcr  cnaa 
by  poiwio,  August  9th  and  IStb 
ot  Andrew  Wibon,  wbo  was  tried 
wib  i  ud  Umtb  Ika  liM 


17SS,  .hsi  « 


figj 


fw  the  Mttrder  ofEdtedrd  Lutterdl,  ttf. 


A.  D.  17t9. 
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not  gnilty :  I  left  htm  thao,  and  cimft  a^n  a 
Ibiratine,  and  as  I  was  prayii^  by  him,  he 
Interrupted  me,  aad  asked  me,  If  it  was  not 
proper  to  receive  the  holy  saerameat,  which 
Le  was  desirous  to  do :  I  asked  him,  if  enst 
he  had  recetfed  the  sacrament;  be  told  me 
l»  had;  I  desired  him  to  consider,  and  to 
assist  him  I  put  him  into  a  method ;  1  told  him 
fNie  thin;  which  was  necessary,  which  perhaps 

bears  the  like  impeachmenl  of  the  pannel,  by 
the  deceased  upon  her  death -bed,  thus :  *  And 
likewise,  your  said  wife,  during  ber  said  last 
iihiess,  did,  in  the  presence  and  bearing  of  se- 
veral persons,  expiess  strong  suspicions  of  your 
liafii^f  poisoned  ber  with  the  said  drink.'  iLast 
of  all,  I  may  appeal  lo  the  noted  trial  of  Mungo 
Campbell,  February  86tb,  1770,  where  Mr. 
Moore,  the  surgeon  who  attended  lord  £f  !>■- 
looo  on  his  death -bed,  gave  eTidonce  of  bis 
dying  declaration,  with  respect  to  the  oooasion 
#fhis  reoeiTing  the  mortal  wound. 

'*  Althoughffrom  their  nature,case8of  uHirder 
•TO  the  OMWt  fire(|uent,  they  are  not,  bowe?  er, 
the  only  cases,  m  which  this  sort  of  evidence 
laay  be  employed,  as  appears  fh>m  what  pa^ied 
in  the  trial  of  James  Macgregor,  August 
9d,  1759,  for  the  abduction  and  forcible  marry- 
ing of  Jeun  Key.  Afker  being  recovered  out  of 
llie  pai^iel*B  bands,  and  placed  with  a  relation 
nf  ber  own,  that  unfortunate  young  woman 
had  00  the  90th  of  May,  of  her  own  accord, 
spooe  into  the  presence  of  two  of  the- judges  (the 
md  justice-clerk  and  lord  Dnraimore,)  and 
had  privately  related  to  them  the  story  of  tier 
auffenngs,  which  was  duly  taken  down  in  writ- 
ing ;  and  abe  bad  afterwards,  in  presence  of 
tbeCenrt,  eaafirmed  and  pubUcly  adiiered  to 
this  deobratkm.  But  at  this  time  she  was  in 
an  infirm  and  languishing  condition,  in  con- 
•eqoenoe  of  the  grievous  outrages  which  she 
had  Buffered  ;  aM  she  died  before  the  libel  was 
raiaed  against  the  author  of  her  distreraes.  To 
''ipP'yi  therefore,  as  for  as  miffht  he,  this  ma- 
teml  defoct,  the  proseculor  fibelled  on  these 
dedaratkios  of  her's,  as'raeaninpf  to  produce 
them  by  war  of  evidence  in  the  trial.  Accord- 
ingly, after  nearing  counsel,  the  Court  allowed 
them  to  be  used  as  circumstances  of  presurop- 
tieii  egaiost  the  pannel ;  and  they  were  agam 
nrodueed  August  6th,  December  87,  1753, 
n  the  trial  of  Robert  Macgregor,  the  associate 
nf  lames  in  this  atrocious  enterprise. 

**  As  testimonies  of  this  sort  may  thus  serve  to 
itrengthen  the  case  against  the  pannel,  so  may 
they  doubtless  be  rcrorred  to  on  bis  part,  with 
c^nal  Credit,  as  for  as  they  are  favourable  to 
his  defence.  8uch  an  appeal  was  made,  and 
profitably  too,  in  the  trial  of  Samuel  Hale,  a 
nokfier,  who  had  accidentally  shot  bis  comrade, 
Garret.  Rochford,  in  the  course  of  some  sport 
that  was  jfoing  on  between  them.  It  was 
^ven  in  endence  that  the  deceased,  when  sup- 
iKHted  in  the  pannePs  arms  on  his  deatli-bed, 
lore  testimony  m  his  fovour,  thus :  "  That  be 
Tedly  believed  that  Samuel  Hale,  pannel,  knew 
W0t  Inal  Ihc  piece  was  loaded,  and  that  be  free- 


he  might  come  into  with  reioetaaot,  «id  that 
was  charity  and  forgiving  bia  enemiea.  1  told 
him  he  had  been  hardly  dealt  with  I  believed, 
yet  it  did  behove  him,  as  he  died  a  Christian, 
to  forgive  them :  be  told  me  he  did  forgive  them, 
and  Im  hoptfd  Almighty  God  at  the  last  day 
would  forgive  their  indiscretion ;  he  died  somd 
time  afterwards,  but  then  in  so  dosing  a  condi* 
tion,  that  I  could  not  attend  him  to  any  purpose. 

ly  forgave  him,  and  stretched  forth  hb  band 
and  kissed  him,  and  said  he  believed  he  meant 
him  no  harm,  and  that  the  aame  waa  acct-^ 
dental.'  Hale,  in  consequence,  had  a  verdict  of 
acquittal.  Though  net  attended  with  the  same 
benefit  to  the  pannel,  the  like  evidence  in  a 
written  form  was  aUowed  in  the  trial  of  John 
Dovrnie  for  murder,  December  19th,  1774, 
who  produced  the  dying  dedaration  of  the  de- 
ceased, taken  down  bobre  witnesses,  by  tfan 
minister  of  the  parish.  In  one  instance,  and  I 
believe  in  one  only,  a  pannel  had  been  alloired 
to  avail  himaelf  of  n  teatimonv  of  a  more  un« 
uaual  kind.  In  the  trial  of  Alexander  Reid,  d 
•revenue  officer,  for  murder,  March  15th,  1784, 
he  founded  on  the  declaration  before  a  magia- 
traie,  of  John  FarqulmrBon,  also  a  revenue 
officer,  and  one  of  tne  aaoM  party,  who  had 
likewise  been  accused  of  the  murder,  but  wan 
now  dead.  But  this  of  alk>wing  a  deceased 
culprit  indirectly  to  give  eridence  for  another 
culprit  on  his  trial,  cannot  be  considered  anj 
otherwise  than  as  an  extraordinary  indulgence, 
which  was  owing  only  to  the  lord  advocate'^ 
consent,  given  on  account  of  the  particular  cir* 
cumstanoea  of  the  case.*' 

In  Aveson  v.  lord  Kinnaird,  6  Eaat  188,  it 
was  held  that  in  an  action  by  the  husband  upon 
a  policy  of  insurance  on  the  life  of  hia  wiA^ 
made  by  her  when  lying  in  bed  apparently  ill. 
stating  the  bad  state  of  her  health  at  the  period 

of  her  going  to  M (whither  she  went  a  few 

days  MfflTre,  in  order  to  be  examined  by  a  sur^ 
ffeon,  and  to  get  a  certificate  from  him  of  good 
health  preparatory  to  making  the  insurance) 
down  to  that  time,  and  her  apprehensions  that 
she  could  not  live  ten  days  longer,  by  which 
time  the  policy  was  to  be  returned,  are  adnds* 
sible  in  evidence  to  shew  her  own  opinion,  wbe 
best  knew  the  fact  of  the  ill  state  ol  her  health 
at  the  time  of  eflPecting  the  policy,  which  was 
on  a  day  intervening  between  the  time  of  her 

going  to  M ,  and  the  day  on  which  audh 

declarations  were  made :  and  particularly  after 
the  plaintiff'  had  called  the  surgeon  as  a  wit- 
ness, to  prove  that  abe  was  in  a  good  slate  d€ 
health,  when  examined  by  him  at  M— ;  hia 
judgment  being  formed  4n  part  from  the  aatis- 
factory  answers  given  by  her  to  his  enouiriea. 

And  in  the  same  case,  lord  Ellenoorough 
mentioned  a  case  of  an  action  upon  a  bond,  itv 
which  Mr.  Justice  Heath  permitted  evidencn 
to  be  received,  that  the  attesting  witness  had  in 
his  dying  moments  begged  padon  of  heaven 
for  liaviog  been  conoernira  in  forging  the  bond. 
See,  also,  Wright  «.  Littler,  jSurrew,  1951, 
cited  by  lord  EUenborougb. 
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9  GEORGE  I.       Trial  ofHMgh  geaton  and  Roheri  Tranter,       [31 


Hf.  Vungerfori.  Did  be  nj  way  IbJi^ 
abwit  wliujlredth«  p»t(>l? 

Fettn.  1  memmieU  tl  lo  bim ;  wlirn  I 
'  aakeil  biio,  if  he  iisd  fire!  dther  ul'  ihr  pliUJt, 
I  tuld  kin  one  oT  ibe  baUiffi  nu  wouiKled, 
kod  Ibat  itim  w«re  Iwd  balli  lukpn  nut  of  fail 
ImihI  ;  lie  anured  me,  ■>  he  trai  k  djinctiian, 
be  lited  neitbfr  er  the  piuoi«. 

Kama.  Did  not  he  coDfcM  ibat  he  bad 
broke  Mipot'lbar  heitd*? 

iVfert.  No,  he  did  notn^  be  krnke  one  of 
their  hradi,  oor  mj  ihinff  like  it ;  m  far  fmm 
that,  that  be  laid  be  did  not  deiign  to  hurt  a 
llarr  of  iheir  beadt. 

L.  C.  J.  I  think,  Hr.  (Vten,  yon  *av,  wbeo 
you  tame  there  you  nM  with  two  juttice*  of 
(he  peace,  Mr.  Vfmnn  and  Mr.  Ilaynei,  and 
beoaaie  they  bad  no  elerk  iliere,  they  deaiml 
you  ID  lake  the  eiamioatioD. 

Pttert.  Yea,  my  lord,  I  riiii  uke  it. 

" * ^___      _ 

bad  Do< 
ipoD  my  calling  for  it,  I  aiD 
toM,  lo  my  (nrpnse.that  Mr.  Vernon  bath  it, 
and  he  ii  gone  into  the  country. 

Pettrt.  1  hare  a  copy  of  iL 

X.  C.  J.  We  oiuat  bare  Ibe  origins). 

PeUri.  Slf  k>rd,  tktre  t«  a  copy  of  it  ia  my 
depoaiiion  before  the  roroner. 

L.  C.  J.  Ji  Ur.  ilayoa  here  f 

Hr.  Uayna  called. 
L.  C.  J.  Yon  bar 


dergyraan,  afterward*  before   two  juittcea  of  "     '"     l~l~'  •"  o™™-™  •■  "" 

the  peace,  bti  eiBmioalioo  it  taken  and  reduced 

into  writing,  and  if  il  ira»  ri^luceil  into  writing, 

by  the  rule  of  law,  unlesi  yua  ahew  you  are 

disabled  to  do  il  hy  tome  accident  or  other,  you 

mtid  pmlurc  thai  writing , 

Hr.  RrcM.  I  am  rery  much  anrpriKd,  I  ap- 
prehendi-d  thry  hail  ibe  writing  ready  in  Court 
to  pradure.  Iny  lord,  Hr.  Uayoes  will  iufonn 
yoti. 

Hr.  Uoynt*  awoni. 

L.C.J.  Mr.  Haynea,  we  bate  been  in- 
formed by  that  genlteman  that  alaDda  befure 
you,  the  minitler,  that  upon  bearing  of  ihif 
luihBp]>y  accident,  you  aud  otic  of  your  bn^- 
(hren,  Mr.  Vernon,  came  there  in  order  to  en- 
quire into  the  maltiFr,  and  liLe  llie  esaminalian 
of  ibe  pnnonera  ;  did  you  do  it? 

Hitynn.  My  lord,  on  the  inh  of  October 
latt,  ilie  priaonen  at  tli£  bar  were  hniiigitt  be- 
fore me,  and  charged  niili  thf  inilnler  of  BIr.     , —  ,.- ,.,     „ cr— 

LiiUerell ;  I  undeniiood  Blr.  LuilereJI  wa«  not  I  on  c»a atiun  had  lieru  taken,  we  hmnbljr 

actually  dead,  so  Mr.  Vrmon.  anollier  junice  |  tpiireliriid  what  be  <iaid  would  be  proper  lo  lay 
of  the  [leace,  went  with  aie  lu  .Mr.  Lultrrell'ii  i  beiur>-  the  jury.    Thtrifurr  wlieii  he  iriTe*  att 


What  the  deoeaied  aaid  to  Mr.  Yemon  and  lbs 
miiiiater  1  did  MM  bear,  w  can  giva  no  ao- 
cnuni of IL 

Mr.  RetTf.  Had  you  a  paper  labea  f 

Vaynti.  There  wai  a  paper  taken,  btit  il 
Hat  imperiei't. 

Mr.  Rttre.  And  1  Itaiuk  Ibat  ia  mH  in  four 
cuilnily,  hill  you  (he  |>aper  T 

Hai/na,  No,  I  had  it  uol. 

Mr.  Hecet.  Do  ynu  know  when  iliif 

Hagntt.  No,  I  do  not. 

Prien.  I  gave  it  to  ftlr.  Vernon,  anl  ob- 
tained it  of  bim  to  abew  tlie  coroner,  aid  «& 
lerwardi  1  gave  it  him  ^tin ;  I  look  a  cofiy 
of  it. 

L.  C.  J.  The  copy  you  todi  n  froRi  th» 
paper  pradnoed  to  the  coroner. 

Mr.  JterM.  You  were  exanuned  bcfbra  tha 

PelcTM.  I  bronght  Ibe  original  paper  ta  Iks 

Mr.  Jtren.    Whether  that,  whiub  ■■  1MB-  ' 
tiooed  in  your  affidavit 

from  ibeorigina 

Rttvt.  And  did  y 

Peltr,.  Vet. 

L.  C.  J.  We  inual  bare  the  miginal. 

Ur.  HitHgtrJ'arJ.  Wa  hope  we  may  tiart 
libwiy  to  read  Ibe  depoaition  taken  bcTora  lb* 
eoniner,  if  what  ibc  gentleman  lays  bean;  b« 
nw  the  examination  taken  in  the  prcMOM  of 

papv,  1 

taken  befirn  the  o 

L.  C.  J.  That  won't  do,  yon  bara  not  lbs 
•aaminalinn  of  the  deoeaaeiC  Tbia  b  ill  dona 
of  Mr.  Vcmon,  be  ou^t  to  bare  taken  care, 
and  attended  here,  and  bad  tlw  eaaminatioa 
before  the  Court,  and  without  that  we  canoot 
arrife  at  the  tnilh  of  ihif  caie  ;  1  donht  yon 
muai  lay  aaide  all  the  eiidence  of  thin  gen- 
tleman  (or  waul  of  tbe  original  examiaalum. 

idT.Rme.  We  moat  aubmit  il  In  yoar  lord- 
abi]>,  a* to  tbe eonlcaaion,  that  partofitlbat 
il  not  cnnlaioed  in  the  ei^tninatiun,  wbicb  wu 
uot  proposed  to  him  at  tbe  lime  ofbia  esami- 
nauon,  whether  Ihtttii  not  ciideoce;  ibareaiw 
two  or  three  tiling*  tie  gitea  an  aocount  of,  Ibat 
betaid  befure  il  wai  rniuoed  into  writing.  But 
anppuie  we  cannot  bare  Ibc  bem-fil  of  tni!  eia- 
iiiinHtion.  yet  the  diacourte  ibat  wa«  bad  with 
the  decvaied  at  inolbrr  time,  w  bether  we  majr 
not  be  admiiieil  to  giie  tbni  m  evi.lence,  w« 


lodging,  and  there  we  found   bun 

weak  condition,  hni  w.-ukihle;  we  admioialeicd  I  that 

the  oatli,  in  onler  lu  take  lliu  iirfiiriuatiuii  in  I  prelu 

form  i    Mr,    Vernon   nnd    the   ininiiiler  were  natioi 

there  ;  n)y  hsaring  not  li^ug  good,  Mr.  Ver-  |  taid 

noo  examined  liim;  but  before  they  cuiitd  per-  I  lime* 
feet  bin  cxuaii nation  in  liirm  he  fainled  away, 


and  could  a 


jury, 
t  ot  wliat  lie  aaid  HI  aiiullicr  tiinelliaa 
bii  einniiiiiUKin,  Ui<»ii;li  wo  eaunot 
i*wbai  heHidalHieiiiiii-of  ht^icxaoi- 
yei  weiuaygix-  lu  eiidi'iive  what  be 
.  ullier  tiioiH.  TIii'Ih  wrra  inu  niber 
•  hii-li  be  givet  an  aci-uiiot  uf ,  the  tint 
'lien  he  wai  leul  Inr  l<>   iirav  l>v  him. 


t  to  my    auil  eue  Churdi  came  iu  j  be  then  deGlBred  oa 
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the  words  of  a  dyings  mtn,  be  was  barber 
roosly  mordered. 

L.  C.  J.  Yoa  koow  in  the  coort  of  Chan- 
cery, when  the  party  is  examined  on  bis  oath, 
be  invcs  in  a  first  aoswer ;  and  on  exceptions 
taken  to  it,  he  fpres  in  a  second,  and  so  a  third ; 
all  these  are  taken  but  as  one  answer  and  entire 
eoofession  of  the  party. 

Mr.  Reeve,  B  ere  is  not  an  examination  be- 
Ibre  a  proper  officer. 

JL.  C.  J.  You  are  to  be  heard  rib  more  to  it, 
because  von  ou^ht  to  produce  it. 

Mr.  Aeeve,  1  am  sure  it  is  a  surprize  on  all 
of  OS. 

Mr.  Hunperford,  As  to  ns,  we  have  the  very 
eonfessioo  in  our  brief,  and  I  beiiere,  if  we 
luid  thoujgrht  it  could  not  have  been  produced, 
we  should  not  have  opened  it. 

JL  C.  J.  And  tberie  is  too  an  examination  in 
firint ;  that  oui(bt  not  to  be,  and  the  person 
that  did  it  oug^ht  to  be  censured  ;  are  juries  to 
be  prepossessed  ;  here  is  a  printed  pamphlet, 
whereof  the  title  is,  Mr.  LuttereU's  Cry  for 
Justice. 

Mr.  Hungerford,  I  never  saw  it,  but  am 
told  it  b  most  in  lavour  of  the  prisoners  at 
the  bar. 

L.  C,  J.  If  the  examination  is  true,  it  ought 
to  be  produced,  and  the  prisoners  ought  to 
come  fairly  to  their  trial,  and,  if  guilty,  God 
Ibrbid  but  they  should  suffer,  but  not  by  pas- 
iio«ate  insinuations  in  print ;  and  it  is  an  uii- 
f  reoedented  thing,  and  if  it  comes  out  who  did 
H,  1  shall  take  a  course  with  them :  it  is  a 
wav  of  preveotiiii(  all  manner  of  justice. 

Mr  Hungerford,  No  doubt  it  is  a  very  nn- 
jusi  thiii)(,  aiid  unwarrantable,  no  more  to  be 
jusdfiHl,  than  oflkers  are,  when,  under  the 
colour  of  justice,  they  shall  murder  a  gentle* 
bmh  at  his  own  lods^io^ir :  but  as  to  the  case  in 
Chancery,  first,  second,  and  third  answers  are 
but  one  answer.  I  spesk  it  with  all  deference, 
whether  that  be  the  same  case,  the  words  that 
be  did  deliver  at  other  times,  when  the  justices 
were  not  present,  when  he  was  a  dying  person 
on  the  brink  of  eternity,  and  then  said  the 
wmune  words ;  and  now  this  psper  cannot  be 
fiffodaced,  whether  the  wonis  of  the  paper  may 
■it  be  admitted  as  evidence,  we  humbly  submit 
it  to  your  lordship ;  and  we  believe  the  wit- 
ons  will  give  you  an  account  of  what  be 
id  nt  other  periods  of  time,  when  tliere  was 
V  exnniination  in  writing,  which-  was  only 
wbio  the  justices  attended. 

£.  C.  J.  Give  an  account  bow  it  comes  to 
y  tbat  you  have  not  this  examination  to 
',  tbat  was  in  writing  ? 

Mr.  Mitchell  sworn. 

Mr.  Reeve,  Will  you  give  an  account  of  this 
paper,  and  whether  there  hath  been  any  appli- 
cntioo  made  to  get  it,  and  why  it  is  not  here? 

MHcheii  1  called  at  Mr.  Vernon's,  but  they 
told  me  he  was  gone  into  the  country,  and  he 
hod  not  fixed  any  one  place,  which  he  not  do- 
ioffy  they  did  not  know  where  to  send  to  him. 
^1^  C  /.  Here  ii  a  printed  narra 
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narrative  goes 


about  the  town.    Do  you  know  who  was  the 
aathor  of  that  P 

MiickelL  No,  my  lord,  we  have  been  en- 
quiring in  order  to  prosecute  the  person ;  I 
have  asked  the  widow,  and  Mr.  Keat  her  nor 
phew,-  and  they  say,  they  know  nothing  of  it. 

Mr.  Hungerford.  It  sets  out  with  this  fact» 
tbat  the  deceased  struck  first ;  and  if  so,  it  i$ 
very  reasonable  to  suppose,  that  this  paper  wa^ 
done  rather  in  favour  of  the  prisoners  at  the  bar, 
than  of  the  proaecotors. 

X.  C.  J.  The  justice  of  peace  that  had  no^ 
thtf  examination  doth  appear,  but  be  tbat  hatb 
it  is  out  of  the  way.  Mr.  Peters,  how  manj 
times  was  you  with  the  deceased? 

FeUrs.  Three  times;  at  18  o'clock, about 
an  hour  afler,  and  about  an  hour  afVer  that,  the 
third  time. 

X.  C.  J.  When  was  it  you  reduced  whit 
he  said  into  writing? 

Peten.  The  second  time ;  the  third  time  I 
administered  the  sacrament 

L,  C.  J.  And  when  you  examined  him  tlie 
first  time,  and  afterwards  a  second  and  third 
time,  the  design  of  that  was  to  perfect  the  exa* 
mination  which  yoa  took  the  first  time,  and 
then  it  is  all  of  a  piece. 

Mr.  Hungerford,  My  lord,  the  third  exami* 
nation  was  after  the  talcing  any  thing  in  writ- 
ing ;  when  he  took  the  sacrament  on  the*  to* 
lemn  occasion,  he  declared,  &c. 

Just.  Fowit,  The  last  examination,  there- 
fore, was  an  advice  to  a  forgiving  temper. 

Just.  Eyre,  Mr.  Peters  shonkl  declare  what 
he  said  the  first  and  third  time. 

Petert.  I  pressed  him  to  consider  and  recol- 
lect whether  what  he  had  said  was  true ;  he 
said  it  was. 

Just.  Uyre.  What  did  he  say  the  first  time  T 

Petert.  The  first  time  he  told  roe,  *'  he  waa 
barbarously  murdered :"  As  I  told  you  before, 
there  came  in  one  Church  a  bailiff,  and  then  I 
put  him  to  consider,  whetlier  he  was  not  ac- 
cessary to  his  own  misfortune ;  to  which  he  re- 
turned the  same  answer,  *'  That  he  was  barbar- 
ously murdered,  that  he  did  not  draw  his  sword, 
nor  fire  his  pistol." 

L,  C.  /.  Did  yon  ask  him  about  any  blow, 
or  provocation  given  ? 

Petert,  I  asked  him,  to-which-he  said,  **  He 
did  not  design  to  touch  a  hair  of  their  heads." 

L.  C,  J.  I  roust  confess,  for  my  part,  I  am 
not  entirely  satisfied :  Mr.  Peters  at  his  first 
coming  exaroines  him,  and  after  that  he  comes 
to  him  a  second  time,  and  then  he  is  examined 
in  the  presence  of  two  justices  of  the  fieace, 
and  by  their  authority  ;  and  he  says  the  intent 
of  that  was  to  perfect  the  first  examination  ; 
and  being  so  examined  a  second  time,  his  exa^* 
mination  is  taken  in  writing ;  wbetlier  or  no 
the  first  and  second  do  not  make  an  entire  exa« 
mination,  and  so  that  you  cannot  produce  the 
first  without  the  second  ;  I  make  no  doubt 
it  might  be  produced,  if  there  hqd  not  been  a 
second;  but  be  that  examines  him  first,  exa- 
mines him  afterwards  a  second  time,  in  order 
to  perftct  that  examination  yuid  when  he  doth 
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-it,  it  is  reduced  into  writinfr:  to  ine  it  seenis  a 
matter  of  s^rrat  consequt^nce,  if  the  firat  is  sl- 
loired  without  producing  tbe  second. 

Just.  Eyre.  It  cannot  propeHy  be  odled  sb 
examination. 

Mr.  Hungtrford,  Tbe  first  time  he  en- 
mbed  bim  as  a  christian,  as  a  minister ;  as  to 
tbe  second  examination,  Mr.  Peters  had  no 
more  to  do  in  it  than  a  jusiice*s  clerk. 

X.  C.  J.  The  examiuation  taken  brfnre  the 
joslice,  was  to  confirm  the  former  examination, 
and  upon  that  examination  all  was  reduced  into 
writing. 

Juttt.  Eyre,  Tliat  which  is  set  down  in  writ- 
injgr  if  it  be  an  examination  taken  in  writing,  of  a 
prisoner  before  ajusticeof  tbe  peace,  you  cannot 
give  evidence  of  that  examination  viva  voce^ 
unless  the  examination  l»e  lost;  but  what  de- 
claration or  confession  was  made  at  any  other 
time,  may  be  given  in  evidence ;  tlie  particu- 
lar exammatiou  of  what  he  said  before  ibe  jus- 
tices, and  was  reduced  into  writing,  cannot  be 
proved  but  by  that  writing ;  but  as  to  what  he 
•aid  at  any  other  time,  the  fimt  and  third  time, 
and  not  l>efore  tbe  magistrates,  that  may  be 
given  in  evidence. 

Just.  Pimis,  Tlic  groat  matter  1  observe  is, 
tint  Nr.  Peters  did  say,  he  did  look  uuon  the 
second  examination  to  perfect  the  first,  the  first 
was  not  so  perfect,  and  then  it  was  to  be  ascer- 
tained by  a  second,  and  which  tbey  not  caring 
to  trust  to  their  memory  put  into  writing  ;  that 
writing  indeed  the  justice  of  peace  bath ;  it  is 
not  produced,  but  if  it  be  agreed  that  it  was  put 
into  writing,  and  after  it  was  reduced  into  writ- 
ing, it  seemed  to  be  all  of  a  piece,  so  as  plainly 
to  relate  to  what  was  done  the  time  before,  how 
will  they  ascertain  the  whole,  but  by  producing 
the  writing  f  Then  this  writing  caunot  be  seen, 
the  justice  of  peace  hath  it,  and  doth  not  come 
here  to  produce  it. 

Just.  Eyre,  I  do  not  know  how  to  call  this 
perfecting  the  former  examination,  vou  cannot 
call  tbe  discourse  between  him  and  Mr.  Peters, 
an  examination,  when  there  was  no  justice  of 
peace  present ;  it  is  not  an  examination  what 

Sassed  between  3lr.  Peters  and  this  gentleman, 
t  is  alwaya  taken  so  at  the  Old  Bailey,  where 
evidence  is  allowed  to  be  given  viva  rocf,  of 
VI  hat  was  said  by  people  at  other  times  besides 
the  time  of  examination. 

Just.  Powit.  What  doth  Mr.  Peters  mean  by 
perfecting  the  examination  ? 

Petert,  1  beg  your  {lardon,  it  was  not  my 
word. 

L.  C,  J.  Not  to  difiTer  about  wonis,  whether 
this  is  nil  examination  before  the  minister,  when 
tliejusticrs  of  peace  was  not  there  ;  it  is  Tery 
likely  this  niinistcr  came  to  enquire  of  this  gen- 
tleman about  the  circumstanceis  of  his  death  : 
after  that,  the  same  gentleuiau  is  present  when 
the  justices  of  peace  come ;  thereu|)on  the  jus- 
tices of  peace  desire  him  to  take  it  in  writing  ; 
he  asks  tbe  same  questions  as  he  did  before, 
and  they  are  taken  in  writing  ;  he  takes  it,  de- 
signing to  make  the  first  examination  more  au- 
tlieutic  to  change  tlie  person  that  gives  the  exa- 


mination. Now,  really,  when  all  this  is  doM^ 
the  examination  of  bim  before  the  justice,  takea 
in  writing  by  the  same  person  that  enquired 
of  him  before,  and  all  this  done  in  order  to  pcr^ 
feet  ami  consummate  the  exantinatmn,  whether 
you  will  not  ukethem  both  together  as  one  ca* 
tire  account  i^iven  by  the  deceased  ?  Hagifw 
the  account,  Le  gives  it  as  true  in  the  prrsimu 
of  the  justice;  they  were  not  present  tbe  flrsl 
time,  but  tlie  same  person  that  asked  bin  IIm 
first  time,  be  asks  him  when  the  justices  were 
there,  if  what  he  said  before  was  true,  and  OB 
that  an  account  is  taken  in  writing :  now  upon 
this,  wlientberei^an  examination  in  writing  in 
the  presence  of  the  aamo  peraou,  and  when  they 
give  you  no  reasonable  excuse  why  they  i(o 
not  produce  it,  there  ought  to  be  the  less 
dil  ;;iven  to  them. 

JusL  Eyre,    1  think  tliere  is  the  lev 

given,  because  the  examination  is  not  produced} 
however  it  is  evidence. 

Just  PtnrU.  If  they  vrere  both  of  equal  tali- 
dity  yon  say  something,  but  it  is  confessed  on 
all  hands,  'that  the  second  exanunation  waa 
more  soU-inn  and  valid,  because  two  justioeaof 
the  peace  were  present,  and  there  was  the  awn 
of  magistracy  over  the  person  ;  and  the  lecnad 
examination  relates  to  tne  first. 

Just  Forietcue.  It  is  a  hard  case  on  tiM 
prisoners  at  tbe  bar ;  it  is  the  cnnfenwn  of  Mr. 
Lutterell,  and  if  tbey  bad  that  in  evkleaee, 
they  might  be  compared  together;  but  thty 
not  havinir  that,  I  own,  as  to  point  (rf*  law,  tktw 
cannot  give  it  in  evidence :  it  is  a  great  htHi- 
ship,  but  where  it  lies  I  cannot  tell ;  I  think  it 
ought  to  be  censured  in  a  proper  time.  Tbt 
most  material  of  what  is  saiaby  wordof  Bioath 
is  detained  from  us,  and  not  produced ;  bol  I 
think  we  should  alk>w  what  was  Mid  at  other 
times  to  be  given  in  evidence,  because  tlie  first 
is  no  examination,  because  no  justice  of  pcnen 
then  present ;  so  that  the  examination  standi 
distinctlv  by  itself,  and  that  evklence  is  In  hn 
laid  aside  and  not  produced  ;  but  shall  we  net 
alkiw  that  to  be  evidence  which  he  said  atirtlMT 
times,  because  he  had  an  examination  takea  in 
writing?  Therefore  we  shall  hear  no  nther 
evidence,  the  first  was  no  examination^  only 
what  Mr.  Peters  will  take  upon  him  tony 
passeil  between  them. 

L.  C.  J.  Go  on  with  your  evidence. 
Mr.  Hungerford,  There  can  be  no  donfat  flff 
the  third  declaration ;  wy  lord,  the  third  tasn- 
niination  was  certainly  the  most  bonost  cok 
Riination  ;  as  to  the  seiHjml  examinatKNi,  it  had 
thu  solemnity  of  two  justices  of  the  peace,  onn 
happens  to  be  deaf,  tbe  other  to  be  absent ; 
whether  what  a  man  says  jukt  an  he  b  going  to 
die,  and  on  his  receiving  the  holy  sacramcnty 
is  nut  to  l»e  regarded  ? 

Just.  Etirc.  lie  should  distinguish  betweca 
what  passdl  in  the  first  discourse,  without  any 
regard  to  what  is  contained  in  the  second  csa* 
mination. 

Mr.  Rctvc.  Mr.  Peters,  you  hear  the  opi- 
nion of  tlic  Court,  that  what  passed  at  the  writ* 
iug  of  this  paper  you  must  not  takn  mj 
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of,  koi  gife  tn  acoount  of  what  paated  at  any 
othof  tiiBft. 

.  Fei€r$,  I  told  your  lordship  before,  1  was 
acnt  for  to  Tsit  him  the  first  time,  when  I 
fooad  him  dangerously  ill ;  after  I  had  talked 
to  him  some  time  to  put  hun  in  mind  of  death, 
I  desired  to  know  of  him,  how  far  he  had  been 
any  way  instnimental  or  aocesvarv  to  bring  this 
Viafoitune  upon  himself;  he  said,  "  As  he  was 
a  dying  man,  and  expected  to  be  judged  at  the 
kat  day,  they  murdered  him  barbarously."  I 
repeated  it  to  him  again  at  the  request  of  Mr. 
Cottrch  a  bailiff,  and  the  last  time  I  came  to 
hiflft,  when  be  reoeiyed  the  saicrament. 

X.  C.  J.  Mr.  Peters,  I  desire  you  to  consi- 
der with  yomself,  did  you  not  ask  him  whether 
Im  had  stniok  any  of  the  bailiffs  f 

Feten,  I  did  not 
.  JLC*J,  Did  you  ask  him  if  he  bad  given 
tbem  any  proTocation  f 

Peters,  I  did ;  to  which  he  answered, "  He 
had  given  them  no  provocation. 

L.  C.  J.  Did  you  ask  who  gave  the  first 
blow  f^Petert.  No,  i  did  not 

L.  C.  J.  Did  you  see  the  wound  j  did  he 
lay  be  gave  that? 

..Ptien.  I  teld  him,  it  appears  one  of  the 
baiHffii  is  wounded  in  the  hand,  and  it  is  pro- 
bable he  was  the  person  that  discharged  that 
pistol ;  upon  which  he  assured  me,  '*  He  fired 
Dttlber  of  the  pistols;  he  neither  drew  his 
aword,  uor  fired  either  of  the  pistols." 

L.C,J.  When  yon  had  this  discourse  with 
him,  did  you  reduce  it  into  writing  ? 

Peieru  What  I  reduced  mto  writing,  was 
only  my  deposition,  which  I  writ  with  my 
own  band,  and  which  Mr.  Justice  Harper 
■won  me  to,  and  I  believe  he  hath  it  in  his 
custody. 

JLC.J.  Here  this  gentleman  is  allowed  to 
give  an  accotmt  of  what  discourse  passed  be- 
tween him  and  Mr.  Lutterell  the  first  time ;  the 
justice  of  peace  cannot  be  allowed  to  give  an 
account  of  what  is  said  at  his  other  examina- 
tioD,  because  it  was  reduced  into  writing,  and 
that  writing  cannot  be  produced. 

Mr.  Reeve.  I  beg  you  would  give  an  account 
of  what  he  said  at  any  other  time,  when  this  paper 
waa  not  written :  when  you  talked  with  him 
aboot  this  matter,  you  say  he  said,  <*  The  bai- 
liffii  did  barbarously  murder  him  without  any 
IHOVoeation ;"  that  he  said,  <*  He  gave  them  no 
ptovocalion  ;"  and  when  you  asked  him  about 
the  wound  that  one  of  the  bailiffs  had,  he  said, 
**  He  fired  neither  of  the  pistols,  uor  drew  his 
oword ;"  i  desire  to  know  at  any  other  time, 
whether  there  was  any  thing  material  paissed 
bstwotn  yon  at  any  other  time  than  at  that 
time  when  the  paper  was  wrote:  Can  you  re- 
ooUeet? 

JUC.J*  You  discoursed  him  three  times, 
tfie  first  you  have  given  an  account  of,  the  se- 
eood.  time  it  was  reduced  into  writing,  that 
writing  doth  not  appear ;  what  passed  the  third 
lime^  pray  repeat  it  again  f 

Peters,  Aa  he  was  going  to  receive  the  holy 
Horament,  1  begged  of  him  to  consider  whe- 
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ther  what  he  had  said  waa  true:  he  aaid, 
**  Every  article  he  had  said,  as  he  was  a  dying 
man,  and  as  he  hoped  to  receive  benefit  by  tho 
sacrament,  every  tiling  he  had  said,  was  strictly 
true." 

Mr.  Reeve.  We  shall  trouble  your  lordship 
with  one  evidence  more,  that  is  the  surgeon, 
who  wiU  give  yon  an  account  of  his  wounds. 

Mr.  Sparham  sworn. 

Mr.  Reeve.  I  think  yon  was  sent  fbr  as  a 
suigeon;  give  an  account  m  what  condition 
you  found  the  deceascxi,  how  many  wotmds, 
and  of  what  nature  P 

Sparham.  I  found  him  labouring  with  a 
wound  under  the  rij^fbt  pap  with  a  shot ;  upon 
this  I  examined  him,  and  patting  him  into  a 
proper  |M>8ture,  found  sevciral  other  wounds; 
one  near  the  Kver,  the  lower  part  of  the  dghth 
rib,  near  the  back-bone ;  several  other  wounds 
with  a  sword,  three  or  four  on  his  belly.  Upon 
0|)ening  of  bis  body  I  found  that  the  wound 
with  the  buUet  had  penetrated  about  nine  inches 
towards  the  back,  which  wound  was  mortal, 
the  first  to  be  of  the  lungs,  having  a  hole 
through,  and  the  second  to  be  torn,  and  the 
diaphragma  wounded:  1  found  one  other 
wound  with  a  sword  near  the  eighth  rib,  tbreo 
inches  and  a  half  broad,  penetrating  the  thorax, 
and  woundiuff  the  dliaphragma,  which  vvas 
also  mortal :  J  foimd  eight  other  wounds  with 
a  sword  about  a  quarter  of  an  inch  wide  each, 
and  a  quarter  of  an  inch  deep,  one  near  the 
left  pap,  four  others  on  the  right  side  of  the 
belly,  two  more  on  each  side  the  liack  bone. 

Mr.  Reeve.  So  you  looked  upon  two  of  tho 
wounds  to  be  mortal,  one  whereof  was  with  the 
pistol-shot 

Sparham.  Yes;  I  saw  two  leaden  pieces 
taken  out  of  his  body. 

Mr.  Strange.  Who  attended  at  the  aamo 
time  ? — Sparham.  BIr.  Gifford. 

Mr.  Strange.  Did  he  or  you  take  out  those 
bullets? 

Sparham.  We  both  took  them  out,  I  think. 

Mr.  Reeve.  My  lord,  we  have  done. 

L.C.J.  What  say  the  prisoners?  The 
counsel  for  the  king[  have  callra  what  witnesses 
they  think  proper,  it  is  now  your  time  to  an« 
swer  for  yourselves. 

Reason.  If  your  lordship  please,  we  ar- 
rested the  gentleman  in  Surry-street,  and  ho 
desired  me  to  go  to  his  lodging ;  when  wo 
came  there,  he  said  he  would  pay  the  monev  ; 
says  he,  **  Go  and  see  for  the  attorney,  and  I 
will  pay  the  money  ;"  upon  that  Tranter  went 
to  the  attorney  for  his  bill ;  I  went  up  staira 
with  the  gentleman  into  the  dining-room; 
when  he  came  up,  says  he,  "  My  dear,  1  am 
arrested,  it  is  for  Air.  Rous's  bill."  He  began 
to  look  a  littie  angry :  with  that  he  went  to  nis 
scrutore  and  took  something  out  of  it,  a  key, 
and  he  went  up  stairs  and  fetched  his  pistols, 
and  when  he  came  down  again,  he  clapped  one 
to  my  breast,  and  threatened  to  shoot  me ;  1 
was  surprised ;  his  lady  runs  out  of  the  room ; 
wiUi  that  I  gavo  him  good  words ;  say  a  ho, 


«] 


8  GEORGE  L       Trial  of  Hugh  Reason  and  RoieH  Tranier,       [40 


«<8iiTab,  T  will  let  yovt  liret  Iktle  till  your 
jNirtner  cuinet  back,  and  then  I  will  aeoo  all 
your  souls  to  hell  tofpetber :"  then  the  foot-boy 
came  bark  and  said,  tbe  gentleman  was  com- 
ing ;  he  ordered  the  boy  out  of  the  room,  and 
one  knocked  at  the  door ;  when  the  boy  was 
goatt  he  clapped  his  pistols,  one  on  one  side  of 
bis  bosom,  and  the  other  on  the  other,  and  my 
partner  came,  and  when  be  came  into  the  room 
lie  ga?e  liiui  a  blow  over  the  head  ;  nith  that 
be  closed  in  with  him,  and  then  one  of  the 
pistols  went  off  and  wounded  him ;  then  he 
drew  his  sword,  and  I  drew  mine,  and  then  the 
other  pistol  went  off,  which  was  the  oocaakm 
of  his  death. 
X.  C.  J.  Bmrt  you  any  witncaseaf 


Mr.  IWirM  sworn. 

TWiae.    My  lord,  I  was  employed  by  the 

Baintiflr,  Mr.  Carr,  to  take  oat  a  writ  against 
fr.  Lutterell,  on  an  indorsed  note ;  I  did  take 
out  a  writ  and  gave  it  to  Mr.  Reason,  and  he 
got  the  warrant  upon  it,  and  afterwards  came 
to  roe,  and  desired  to  know  where  Mr.  Lutte- 
rell was  to  be  found,  and  that  I  wouM  describe 
him  to  him,  whether  young  or  old,  See.  f  I  told 
him  where  to  go,  and  described  him  to  them  ; 
tlien  they  went  and  arrested  him,  and  after  he 
was  arr^ed  Tranter  came  to  me,  and  told  me 
the  next  morning,  they  had  taken  the  captain : 
they  said  they  to(»k  him  at  the  lower  ehd  of 
Surrey -street*,  and  that  he  was  fery  nngry,  and 
said  they  had  not  used  him  civilly. 

L.  C.  J.  What  Tranter  said,  is  not  evidence. 

2Vrine.  I  know  no  more,  my  lord ;  Tranter 
came  to  me  ft>r  the  bill,  and  I  gave  him  a  bill 
of  the  debt  aod^jharges. 

L.  C.  /.  Did  you  give  the  biU  of  tbe  debt 
and  charges  to  Tranter  r 

Tu:i»e.  I  did  ;  he  told  me  they  had  just  taken 
the  captain,  and  then  I  gave  it  nim  ;  the  bill  of 
charges  was  1/.  19i. 

Mr.  Tims  sworn.     The  warrant  shewn  to  him. 

Tlfmf.  Tliis  is  the  warrant  made  out  upon 
tbe  bill  of  Middlesex,  at  the  suit  of  Mr.  Carr, 
to  arrest  the  dr  ceased.  [The  warrant  reail, 
and  ahfo  the  bill  of  Middlesex  produced  and 

read.] 

Mr.  Hickman  iwom,  and  the  warrant  shewn  to 

him. 

Hickman.  This  I  know  to  be  my  band,  I 
made  ou:  this  warrant  all  of  it. 

Mr.  Hungerford.  I  would  humbly  offer  it  to 
your  lurdshiu^s  observation,  here  is' a  fact  we 
have  omitted  to  prove ;  here  is  a  witness  in 
court,  one  Lucas,  can  prove  that  Reason  shot 
off  the  pistol. 

L.  C.  J.  It  is  irregular ;  but  although  you 
have  omitted  it,  and  come  out  of  time,  I  would 
have  the  whole  ftict,  and  if  my  brothers  please 
we  will  bear  it. 

Conttance  Lucas  sworn. 

Mr.  Hungerford.  Mrs.  Lucas,  what  do  you 
know  of  shooting  off  the  pistol  P 


Lacaf.  I  was  oppotite  te  tbe  captaia^  l^g- 
in^  in  Surrey -utreet,  in  a  room  up  two  pair  oi 
Btairs ,  and  I  he  ard  a  pistol  go  oi,  upon  ibal  1 
went  to  the  window,  and  1  aaw  •  lusty  fat  vama 
take  a  pistol  out  of  tlie  wuidow  in  xi^  cB|rtaia^ 
lodging  up  one  pair  of  stairs,  aiHl  let  it  off  ta- 
wanis  the  Are- side. 

Mr.  Siramge.   Do  yon  know  Mr.  Latteral  f 

Lueat,  Yea. 

Mr.  Sirmnge.  Can  yon  take  opoa  yoalaaay 
it  was  not  Mr.  Lutterell  f 

Lucas,  Yes,  1  am  sure  it  waa  not  he. 

L.  C.  J.  When  you  saw  a  lusty  fat  man  lafca 
a  pistol  off  from  the  window,  and  dischaiga  it| 
was  any  body  by  him  at  that  time  f 

Lmcas.  Nobody  that  I  saw. 

L.  C.J.  Whatsortofman  waaMr.LotlaaUP 

Lucas,  lie  was  a  little  man. 

One  of  the  Jury,  Waa  there  any  liglit  in 
that  room  to  distinguish  one  man  from  aaa- 
ther? 

L,  C.  J.  What  ahe  aaid  was,  ahe  saw  a  laaty 
fat  man  come  to  tbe  window,  and  take  up  a 
pistol,  and  discliaige  it,  and  that  abe  aaw  aa- 
body  else  at  the  window. 

Mr.  Hungerford.  The  oomaer'a  Inqoail 
came  into  this  room,  and  wak  aatisAed,  that 
from  thence  she  might  see  into  this  window. 

BIr.  afford  the  surgeon  sworn. 

afford.  On  Tuesday  tbe  17tli  of  Odobcr 
last,  about  ten  or  elevcn'o'clock,  1  waa  seat  for 
to  a  gentleman,  Mr.  l^uttervll :  when  1  caaio 
to  him,  1  found  him  sitting  on  a  chair,  and  ha 
leaned  back  with  his  shirt  and  chitbea  very 
bkKidy  ;  Mr.  Sparbam  was  with  bim,  in  order 
to  hwK  to  his  wound  ;  we  put  him  to  bed,  wa 
found  a  wound  abt»ut  an  inch  below  tbe  riifhl 
pap,  by  gun  or  pistol  shot,  and  we  dresaaoit; 
and  all  tM  other  wounds  we  could  find ;  1  went 
into  the  parlour,  and  there  were  the  two  priaiK 
ners  at  the  bar ;  I  was  told  one  of  them  waa 
wounded  ;  upon  that  I  went  to  examine  into  it : 
upon  coming  into  the  jtarlour  I  examined  TkaiH 
ter,  and  there  I  found  two  pieces  ot  balls  wbicb 
were  lod^^ed  in  his  hand ;  we  extracted  tha 
balls ;  I  found  a  small  wound  in  his  wrist,  and 
a  razure  on  his  head ;  that  was  a  amall  wound 
which  was  on  the  wrist ;  it  seemed  to  be  fron 
a  prick,  something  that  had  entered  tbe  akin. 
Then  I  went  to  Mr  Lutterell  again,  aa  he  waa 
in  a  good  state  of  sense :  I  axkcS  Mr.  Lutterell, 
"  Whether  he  hail  fired  a  pistid  ?*'  1  a^ked him 
several  times ;  he  denied  it  a  first,  second  and 
third  time,  and  he  tite<l  thisexpresMon,  **  1  call 
Go<1  to  wilneas,  1  neither  fired  a  pistol,  nor 
drew  my  swoni,  but  was  l»arharousU'  murder- 
ed.*' 1  was  there  again,  when  Mr.  Peteia 
gave  him  the  sacrament,  when  he  was  asked 
the  same  question  ;  he  then  answered,  **  Ha 
neither  did  the  one  or  the  other."  In  the  aftei^ 
noon  Mr.  Keat  and  I  went  together,  he  waa 
then  in  a  calm  state,  seemed  reasonable,  and  wa 
asked  him,  **  8ir,  you  can  give  some  account 
of  this  matter,  jour  reason  and  judgment  ara 
strong ;  1  have  heard  that  you  fetched  down 
thepntoli:"  be  told  me, ''He  bad,  bat  with 
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I    which  Mcnwd  to  be  don  with  tlw  f^%  of  • 


tio  nMliMam  drafni>  obW  be  wonld  not  be 
forced  opt  of  hi«  lod([iiip.''  I  uked  bin,  "  If 
there  wu  anf  blow  gJTCn :"  be  nhI,  '^  Tbey 
hid  iriveD  him  abueiTe  Un(;tW|(e,  which  io- 
ilueed  him  to  Mrike  ooe  of  Ibem  ;  opon  that 
lb«j  immediarely  actced  hiin,  Ibe  )u«t;  mui 
Miaed  bim  Rod  drew  his  awonl ;  he  tumbled 
.^wn,  and  be  Blabbed  bim ;  he  often  belied 
them  In  spare  hii  life ;  the  other  said.  Damn 
kin,  draw  hii  own  aword  iDd  itab  him."  Hr. 
LulteTeH'a  fin^  and  thomb  were  cat,  at  if  it 
wu  with  ^raaping  of  a  iword.  Then  be  md, 
■■  The  \emtT  man  look  «  pistol  and  dapped  it 
daw  ta  hb  brant,  and  ihol  bim  in  the  body, 
and  the  Inaly  man  held  the  other  ^nol  to  hit 
head,  and  ehet  it  off;"  which  1  the  Mtber  be- 
lie**, bccanae  he  had  widb  powder  fpott  or 
marht  oa  hit  face. 
JUawn.  He  owned  to  yon  that  be  atnid  one 

Gijvrd.  Yet ;  hut  it  ma  npon  jour  giving 
nuey  lanniaiie, 

L.C.J.  When  von  atked  him  aboal  bring- 
iac  down  the  piaton,  and  npon  what  account, 
wbal  laid  he  F 

GMtrd.  He  acknowledged  he  broavht  down 
tka  pbtola,  but  with  no  --"-- ^  .--l- 


Tioauu  HargrMt  called  again. 
£.  C.  J.  Hark  von,  yonnf  hmd,  heartba 
qneatioD,  and  cootiaer  wmI  -,  upon  your  fbnntr 
examination  you  lay,  when  Tranter  knodwd 
at  the  door,  yon  went  down  to  let  bim  io ;  tlwt 
Tranter  made  up  to  the  diniiw-room,  and  yoM 
followed  bim  ;  you  bean)  a  Uttla  boalle  bafiic* 
"  but  the  Itnt  tbfnr  700 


when  you  came,  waa  Traoter  mnniiw  your 
matter  aeaioai  the  ohMrt  door,  end  ftaawNi 
pricking  him  with  a  tword: 


Uttf  fa 


4  out  of  bit  lodging,  and  be 
Hr.  Bonner  awom. 


Bonner.  Hy  lordjnataa  Hr.  Lntterell  waa 
■M  to  bed  I  came  up  attira,  tod  ukifd  him,  if 
En  had  fired  the  piitnl ;  be  diiuwned  it,  and 
Mid, "  He  had  no  deiign  to  do  them  any  barm, 
m  make  any  rctittanoe,  but,"  said  he,  --"^  — 
kiHcd  me  OMrardly  and  cruelly." 

Rtmtoit.  After  that  he  had  declared  tn  you 
that  he  had  no  detigo  to  make  any  resiilance, 
what  followed  ? 

Banner,  When  I  cameoulaftheroom.aayt 
Mr.  Gifford  to  me,  "  Mr.  Bonner,  Mr.  Tranter 
it  abot  in  the  hand  ;  it  ia  certain  Mr,  Lulterell 
rfiot  him  in  the  hand  ;  therefore  let  us  go  hack 
ami  atk  him ;"  we  went  nod  aaknl  him  both 
of  at,  and  be  taid,  "  No,  at  God  ahiiolil  jiiJ)(e 
Udi,  he  did  ool,  nor  had  he  any  detign  of  liuing 
them  any  barm,  but  he  did  threaten  thtrm  ae- 
ventl  times."  He  spoke  immrJIy  end  averaed 
Io  belaiol,  and  desired  we  would  leaTe  bim. 

Btawii.  Please  tu  take  notice  that  my  part- 
■tr  is  shot  in  ide  right  hand. 

Tranter.  Hy  lord,  1  bate  lott  the  me  of  my 
Atimb. 

Blake  the  torgeon  twom. 

Blake.  Hy  lord,  Mr.  Tranter  wai  wounded 
ta  the  ibumh  of  llie  rit(ht  hand,  and  io  bis  Ittt 
ha  liad  a  wound  here  in  bis  wrist,  1  did  not  take 
Aeballout  of  hiabaoci,  but  I  dressed  it. 

L.  C.  J.  What  was  that  blow  on  hia  head  F 
wiiatdo  you  thiok  it  was  done  with  f 

Blake.  It  seemeil  to  be  dune  with  a  cane. 

i.C.J.  Was  it  a  wound  or  a  bruise  F 

B/oAe.  A  wound,  the  akin  wis  broke.  Hr. 
Bawa  bad  a  liule  wonnd  in  one  of  hii  fingen, 


question,  whether  or  no,  wlien  yon  wis  gotag 
up  ataira  afier  Tranter,  betbr«  yon  entered  IM  ' 
room,  you  did  not  bear  a  blow  f 

Bargmve.  I  heard  a  bhiw,  but  did  notkaow 
who  struck  it. 

Juat.  £yre.  Did  you  soe  towhom  tbcblmr 
watgiranP 

Hargrwvt.    No,  I  saw  nothing  at  bH  of  it. 

L.C.J.  Tliereasooof my calTiogbimagniti, 
was  to  be  satialled  as  tu  this  particular ;  for  the 
Conner  iofonus  rae,  that  before  biro,  he  had 
swore  to  the  aame  effect ;  be  aoBWered  baitily 
before,  but  I  beliere  not  with  any  design ;  b« 
said  he  did  not  Itear  any  blow,  hia  meani^ 
then  miglit  be,  Iboui^h  he  did  bear  a  bbw,  yit 
not  Beeiii||(  who  gare  it,  therefore  be  ibougbl  it 
not  material ;    1  did  not  beliere  be  did  it  with 

X  C.J.  Hare  yon  any  other  witnessesf 
Reaton.  My  lonl,webadDOnebutnnr)eIves, 
weareufficera  of  the  Court;   be  assaulted  na, 
.  .    and  brought  down  fait  pistola  and  ttuek  ibemin 
they    bit  boanm. 

'  X.  C.  J.  Did  be  not  afterwardi  take  Ibem 
ont  and  lay  them  on  the  table  7 
Rtaton.  No,  my  lord. 
Tranter.  While  1  was  gone,  1  did  Dot  know 
what  happtmed,  but  when  i  cameback,  Ibe  mi- 
note  I  entered  the  room  he  atmck  me  over  the 
bead  with  hie  cane,  and  the  pistol  went  olT,  and 
tbol  me  in  the  hand. 


io  Ibe  wHiatcoatit  appeared,  that  toe  wound 
gi'en  by  the  pistol  under  ihe  right  pap  could 
no  way  hajipen  by  any  position  ot'tbe  putolt  ta 
the  booom  of  the  deceased,  hy  liie  pistol  going 


Btaton.    Hy  lord,  we 
'ourt,  and  wbal  we  *lid  n 


Mr.  Reme.  Hy  lord,  1  h^  leiiT 
a  few  things  by  way  of  reply.  They  hare  eit- 
deavoured  to  differ  the  caie  with  resjiect  to 
three  particulara ;  the  fint  partiruliir  u  with 
tvlalion  to  the  blow  given  by  Hr.  Lutterell: 
they  say  Hr.  Lulterell  himself  being  pressed 
rery  much,  did  own  that  he  bad  given  one  of 
the  bailifii  a  blow  00  the  liead ;  there  appearn 
Reaoon  Io  think  that  Io  ho  true,  because  the 
surgeoo  says  h«  dfMMd  hiB  of  a  woiud  i«> 
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•eived  by  a  bloir  irith  a  cane;  we  tqbaiit  it* 
whether  that  is  a  saffideot  justification  of  the 
officers  for  what  followed,  to  kill  Mr.  Lutterell 
4n  this  manner,  supposing  it  to  be  true.    What 
the  boy  says,  he  saw  afterwards,  immediately 
apon  bis  coming  into  the  room,  in  an  instant, 
as  soon  as  be  heard  the  blow,  be  found  Mr. 
Tranter  running  bim  up  against  the  wainscot, 
and  the  other  ^iliff  stabbing  him ;  he  swears 
Mr.  Lutterell  bad  then  no  sword  or  stick  in  bis 
hand,  so  that  whether  or  no,  after  the  bailiff  had 
reoeiTed  a  blow  on  his  bead,  it  will  be  a  justi- 
fication sufficient  for  the  bailiffs  to  murder 
himT  Another  part  of  the  evidence  is  in  re- 
lation to  the  bringing  doiArn  of  the  pistols;  I 
keg  leave  to  observe,  my  lord,  be  did  confess 
that  the  pistols  were  brought  down,  but  aot 
with  au  intention  to  do  them  any  prejudice ; 
that  he  laid  them  on  the  table ;  they  do  not  pre- 
tend Mr.  Lutterell  fired  either  of  them,  but  in 
the  struggle,  the  pistols  were  in  his  breast,  and 
there  tkey   went  off  of  themselves.     One 
wounded  the  prisoner,  the  other  went  into  his 
own  breast.    As  to  what  bsaid  with  relation  to 
the  intention  of  Mr.  Lutterell,  he  did  own  he  did 
ijir^en  them :  If  he  did,  yet  he  had  no  power 
oVer  the  pistols,  one  was  on  the  table,  and  the 
otf^r  was  in  the  window,  and  they  say  the 
pistols  were  not  fired  by  any  of  them:  Our 
witness,  the  maid-servant,  just  a  little  before 
the  .pistols  were  fired  off,  saw  Mr.  Lutterell  on 
the  ground  upon  his  back,  and  his  hands  lifted 
up,  and  them  stabbing  hi  in,  and  this  before  any 
one  of  the  pistols  went  off;  there  is  another  wit  • 
ness  swears  expressly,  she  saw  a  fat  roan  take 
a  pistol  out  of  the  window,  and  fire  it  towards 
the-chimney :  Mr.  Lutterell  was  not  a  fat  roan, 
to  it  must  be  somebody  else  that  fired  the  pistol, 
and  not  Mr.  Lutterell,  in  all  probability.    It 
was  Mr.  Reason,  as  to  the  evidence  ^ven  in 
relation  to  the  clothes,  because  here  is  a  hole 
in  the  waistcoat,  the  pistol  that  was  in  his  breast 
must  go  off  of  itself,  and  make  that  hole.    It 
can  be  no  such  thing,  the  jury  has  seen  the 
clothes,  and  where  the  wound  is  given,  and  in 
what  position  Mr.  Reason  himself  hath  at- 
tempted to  place  the  pistob,  and  it  is  impossible 
the  pistols  siiould  go  off,  and  give  that  mortal 
wonnd.    We  submit  it  to  your  lordship's  dis- 
cretion upon  the  whole,  whether  it  is  a  suffi- 
cient justification,  though  they  are  officers  of 
justice,  and  ought  to  be  protected,  yet  suppose 
such  a  misbehaviour  where  there  is  no  ne- 
cessity for  it,  they  are  not  to  be  justified. 

■L.  C.  J,  There  will  be  two  points  in  law ; 
tiie  one  is,  whether  the  officers  are  to  be  jus- 
tified in  what  they  have  done  ?  If  they  have 
done  nothing  but  what  was  proper  to  secure 
their  prisoner,  and  their  own  lives  when  they 
were  assaulted,  they  are  not  gnilty  of  felony ; 
and  if  thev  are  guilty  of  felony,  then  of  what 
decree,  whether  of  murder  or  manslaughter. 

Mr.  Reeoe*  My  lord,  we  must  submit  it, 
whether  a  man  striking  another  over  the  head 
be  a  justification  for  bim  immediately  to  kill 
him,  and  take  it  with  this  circumitaDce,  that 
th^  had  given  him  ill  Unguage. 


£•  C  J.  Is  ill  language  a  justification  for 
bk>ws?  Besides  yon  will  consider,  whether 
there  was  not  ill  language  on  the  other  side. 

Mr.  Hungerford.  M  v  lord,  1  will  not  take  up 
much  of  your  lordbhip's  time,  if  your  lordship 
will  spare  me  a  word  or  two.    Here  is  a  man'a 
life  taken  away  by  two  persons,  that  bad  a 
precept  from  a  court  of  justice  to  arrest,  the 
only  ihing  they  had  to  do,  was  to  secure  tha 
person,  to  make  him  answerable  to  jostioa,. 
whether  that  could  not  be  done  without  tbia 
outrage  ?  Whether  officers  of  justice  may  eie« 
cute  their  process  with  so  much  cruelty  f  It 
amounts  to  as  great  premeditated  malice  as  can. 
be  conceived.    There  is  a  malice  contained  io 
cruelty ;  I  need  not  mention  the  matter ;  it 
hath  been  fuUy  laid  before  yon ;  I  shall  only 
mention  a  precedent  or  two ;  one  is  that  af 
Holloway 's  case  :*  There  was  something  of  a 
provocation;  but  the  judge  there  in  that  ciaa 
did  enter  into  the  fact,  whether  thf  provocataoa 
was  sufficient  to  justify  the  killing  of  the  boy. 
The  boy  was  steaJiug  wood  in  bis  (lark,  and  bad 
a  1  ope  about  his  middle,  and  as  he  was  up  in  a 
tree,  be  bid  him  come  down  out  of  the  tree,  and 
he  took  bold  of  the  rope  and  dragged  him  so, 
that  he  was  killed ;  and  thia  was  not  a  suffi- 
cient provocation.    Another  case  is  that  of 
Mawgridgef,  it  is  reported  by  my  lord  chief 
justice  Holt,  there  was  a  provocation;  Cope 
had  desired  Mawgridge  to  go  out  of  the  room, 
and  then  turned  him  out  of  the  room ;  andthert 
the  turning  him  out  of  the  room  was  not  a  aof- 
ficient  provocation,  and  it  is  a  veryjustobscr* 
vation  of  my  lord  chief  justice  flfolt ;  when 
cases  are  attended  with  so  much  cruelty  and 
barbarity  (as  appears  to  be  here,  here  are  nine 
wounds,  eight  besides  that  with  the  pistol  od 
the  same  person,  and  certainly  two  lusty  men 
as  the  prisoners  at  the  bar  are,  might  have 
made  him  answerable  to  justice  without  any 
such  barbarous  treatment).    The  observation 
my  lord  chief  justice  Holt  made,  is,  that  the 
law  should  be  so  construed.    As  to  the  budneBS 
of  the  clothes,  it  seemed  to  be  absurd  that  the 
pistol  went  off,  and  made  that  wound  on  the 
right  side ;  by  no  position  he  could  put  the 
pistols  in,  could  their  going  off  make  that 
wound. 

Mr.  Strange.  My  lord,  I  would  only  observe 
two  or  three  things.  If  Mr.  Lutterell,  at  the 
time  they  assaulted  him  with  a  sword,  had  hekl 
his  jiistols  in  his  hand,  and  their  own  lives  had 
been  in  danger,  the  case  had  been  different: 
but  when  he  had  put  the  pistols  out  of  hia 
hand,  and  they  were  between  him  and  the 
pistoU,  so  that  it  was  impossible  for  him  to  do 
tliem  any  such  harm  (for  I  do  admit  if  it  was 
in  BIr.  Luttereil's  power  at  that  time,  and  he 
had  shewed  an  intention,  that  if  they  did  not 
kill  him,  he  wouU  kill  them,  that  might  ba 

•Croke  Charles,  131.  Palm.  545.  1  Jones, 
198. 

j*  Keilyng's  Reports,  119.  Holt  484.  See 
it  in  this  Collection  at  the  end  of  the  IVial  of 
James  Carncgiei  a.  d.  17IS8. 
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r  of  a  iastificatkni).  tbev  are  the  len    at  him  wiih  hia  iwonl :  and  lie 


mgof  a  jastificatkni),  they  are  the  I 
aeanble  in  doingf  vrhat  iUey  did.  An  to  the 
draoDSUiiGeof  thr  pistob  finugoftbeniselveB, 
■they  were  in  Mr.  Latterell's  bosom, and  to 
pmt(  this  wound,  it  seems  to  be  impossible  it 
tekl  be  so,  and  that  this  mast  be  a  wound 
giicn  by  a  pistol  levelled  directly  at  him. 
I  L.  C.  J.  I  think  you  mentioned  the  case  that 
!  iiis  Keilynjpr,  and  if  you  have  read  that  ca&e 
hbiy,  you  will  remember,  there  a  blow  is  a 
j^rafoea&oo,  and  if  a  blow  be  first  i^iven,  it  will 
m  be  murder,  though  death  do  ensue  upon  it. 

L  C.  J.  Gentlemen  ofthejury,  the  prisoners 

H  the  bar,  Hugh  Reason  and  Robert  Tranter, 

lie  chaiged  by  the  coroner's  inquest,  and  by 

n  indictment,  with  the  murder  of  Mr.  Lnt- 

lOfU;  they  aay  they  are  not  guilty  of  this 

Border;    and  whether  they  are  guilty  or  not 

ii  your  business  to  enquire,  and  receive  satisfae- 

liDQ  ii.    In  order  to  prove  them  guilty,  they 

ktfc  called  several  witnesses  for  the  king. 

The  first  is  Thomas  Hargrave,  who  it  seems 

vn  a  servant  to  Mr.  Lutterell ;    he  tells  you, 

ihit  upon  Tuesday,  but  he  doth  not  remember 

the  month,  or  the  day  of  the  month,  but  it 

cones  ont  from  the  other  witnesses,  that  it 

wai  the  17th  day  of  October,  he  savs  his  master 

VM  goiog  down  to  the  water-side  in  order  to 

tdR  Sut,  (br  it  seems  he  lodged  in  Surry-street, 

isdbesm  a  little  man  ran  after  hun,  and 

dipped  him  on  the  back.    He  did  not  then 

knew  him,  but  now  says  hia  name  is  Tranter ; 

is  diat  his  master  lold  him,  he  would  pay  the 

Moey.    He  did  differ  in  the  eridence  he  gave. 

It  first  he  did  not  remember  that  be  desired 

then  Id  go  to  hia  lodging,  but  he  desired  them 

ligo  with  him  to  Westminster.     But  the 

thoaght  that  was  not  reasonable ;  then 


tftenrards  he  aavs,  that  with  much  persuasion 

be  HCf  aUed  wiln  them  to  carry  him  back  to 

bii lodging;  and  that  the  officers  did  carry 

him  back  to  his  own  lod^ng ;    he  says,  his 

■Mter  went  op  stairs,  he  followed  after ;  when 

he  cime  up  stairs  his  master  demanded  ut'  the 

ofiioer,  that  was  with  him,  the  fat  man,  ivhich 

ii  Reason  (for  Tranter  was  gone  to  get  a  bill  of 

eoftotroro  the  attorney),  he  demanded  of  the 

officer  his  warrant ;    the  officer  did  shew  him 

hii  warrant ;    be  said,  he  took  the  warrant  in 

his  hand,  and  afterwards  threw  it  ou  the  ground, 

vsiiig  a  very  indteent  expression,  he  should 

tike  it  and  wipe  his  backside  with  it.    He  tells 

yoQ  while  he  was  there  somebody  knocked  at 

the  door;  with  that  he  went  down  to  open  the 

door,  anti  he  says  he  let  in  Tranter,  and  ho  ran 

np  to  the  dining  room,  and  he  followed  him. 

Now,  he  says,  on  his  second  examination,  betore 

became  into  the  dining-room,  he  did  hear  the 

iXMe  of  a  blow  given,  formerly  the  lad  giving 

bisendenoe  hastily,  and  not  so  well  considering, 

be  said  be  did  nut  near  any  blow  given ;  but  on 

bis  second  examination,  he  doth  say  ho  heard  a 

Uow  gif  en  before  became  into  the  dining-room. 

He  says,  when  he  came  into  the  dining-room. 

Tranter  had  got  hold  of  Mr.  Lutterell,  and  was 

raDoing  of  him  against  the  wainscot,  and  that 

Riuon  had  his  sword  drawn  and  was  »trikii»g 
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at  him  with  hia  iwonl ;  and  he  says,  as  he  was 
preparing  himself  to  innke  another  thrust,  lia 
look  hold  of  his  sword-arm,  <ind  prevented  that, 
and  Reason  with  some  passiuu  said,  *'  Damn 
yfKif  got  yon  out  of  the  ro«im,  or  else  you  shall 
die  bdbre  your  master."    With  that  the  boy 
went  out  of  the  room,  and  went  down  staira 
and  cried  out  fire  and  murder,  in  order  to  al.vm 
tlie  neighbourliood  ;  he  tells  you  while  he  was 
there  he  heard  a  pistol  go  ofi*,  and  before  ha 
could  get  up  stairs  he  heard  another  pistol  go 
off;  thn  is  the  efideoce  given  by  Hargrave. 
They    have   called  another  wiUiess,  Hester 
Gerrard ;   she  sa]^ s  she  heard  her  master  go 
out  in  the  monung,  and  a  little  time  after 
she  heard  him  return  again,  and  there  cama 
with  him  Reason  one  of  the  prisoners  at  the 
bar.    Observing  this,  tliat  her  master  came  in 
so  sjiort  a  time  after  he  went  out,  she  had 
the  curiosity  to  hearken  what  the  meaning 
or  occasion  of  her  master's  returning  so  soon 
was ;  she  says  she  heard  her  master  talking 
of  an  arrest,  and  he  seemed  to  be  in  a  passion 
with  the  bailiff  that  was  with  him,  and  said 
he  had  not  used  him  well,  but  should  have 
given  him  notice  before  he  arrested  him  in  the 
street ;  she  says,  she  withdrew  afterwards  into 
her  mistress's  bed-chamber,  which  were  near 
the  room  where  they  were,  and  in  a  little  time 
she  heard  her  master  go  up  stairs,  and  in  a 
short  time  after  return  again ;    with  that,  she 
had  the  curiosity  to  go  in,  and  see  what  was 
the  matter ;  her  mistress  being  big  with  child 
she  was  therefore  more  curious  than  ordinary 
to  prevent  the  misfortune  falling  on  her  mis- 
tress ;   she  found  her  master  with  two  pistols 
in  his  hand,  he  stuck  one  of  the  pistoU  on  one 
side,  and  the  other  on  the  other  sine  in  his  coat ; 
she  saj^s,  she  admonished  her  master,  and  de- 
sired him  to  Consider  the  condition  of  her  mis- 
tress, and  not  to  do  any  thing  to  fright  her ; 
upon  that  he  said  the  bailifisi  bad  affronted  him, 
and  abused  him,  and  called  him  Minter,  how- 
ever he  did  not  design  to  do  them  any  harm 
with  the  pistols,  and  her  master,  at  her  desire, 
laid  down  the  pistols  on  tlie  table ;   with  thai 
she  went  out  of  the  room  ;  but  soon  after  hear- 
ing a  great  noise  she  came  into  the  room  again, 
and  found  her  master  on  his  back  on  the  floor, 
and  the  bailiffs  stabbing  him :    she  says  she 
went  out  with  an  intent  to  give  notice  of  it  to  the 
neighbourhood,  and  that  slie  cried  out  mnrder ; 
that  while  she  was  doing  this,  she  heard  one 

Kistol  go  off,  and  presently  after  another;  but 
efore  eilber  went  off,  she  saw  her  roaster  lying 
o|K>n  his  back,  and  the  prisoner  at  the  bar  (point- 
ing at  him)  stabbing  him.  Then  they  call 
Thomas  Waters,  a  waterman,  he  was  standing 
by  tlie  water-side,  and  seeing  Mr.  Lutterell 
coming  down,  who  was  one  that  usually  em- 
ployed him,  he  expected  a  fare  from  him,  and 
that  he  should  carry  him.  as  hensually  did; 
he  saw  Mr.  Lutterell  make  back  again  and  go 
into  bis  own  lodging  ;  but  still  he  said  he  ex- 
pected his  roaster  to  come  down,  and  fo  by 
water ;  but  he  not  coming  in  so  short  a  time  ay 
he  expected,  he  made  towards  his  lo<!ging, 
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uid  at  he  ctnie  near  be  hatnl  the  boy  ery,  Fare 
and  munler :  be  went  up  inUi  tbe  room,  where 
be  found  Mr.  LutternI  lying  in  tbe  inom 
wonndcxi,  all  in  Mood.  Tbe  next  witneai  w  Mr. 
Peters,  wbo  it  a  rererend  divine,  and  canae  to 
do  bia  office  and  datv  on  tbii  nwbncboly  ooro- 
aion :  be  hearing  Mr.  Lottcrell  wai  wounded, 
and  in  danger  of  dying,  came  to  bim  to  perform 
bif  office  on  that  occasion*:  be  sajfs,  that  be 
requested  and  admonisbed  him  to  tell  bim,  if 
be  was  not  accessary  to  bis  own  misfortune, 
and  that  it  ma^  be,  if  it  was  not  disco? ered 
whilst  he  was  living,  it  migfat  be  tbe  occasion 
of  an  innocent  person's  suffering.  When  be 
admonished  him  to  tell  the  truth,  he  did  with 
the  most  solemn  asseveration,  as  he  was  to 
answer  at  the  dreadfnl  day  of  judgment,  say, 
**That  he  was  barbaronsly  murdered;"  but 
did  not  you  give  any  provocation  or  occasion 
for  it  r  «<  No,  I  gave  none."  With  that,  says 
he,  I  told  him  1  understood  one  of  the  bailiffs 
was  wounded  with  a  pistol ;  did  not  you  dis- 
charge either  of  the  pistols  ?  "  No,  upon  the 
word  of  a  dying  man,  and  as  he  was  to  answer 
it  lo  Ahnighty  God,  be  never  discbargeil  either 


might  suffer.  He  still  insisted,  "That  hewn 
barbaroosly  murdered,"  and  said,  ^'  that  cverj 
article  of  what  lie  had  safd  was  triie."  He  sail 
to  him  further,  **  before  you  receive  the  holy  sa 
crament,  and  as  you  aro  guing  before  God 
and  there  hope  to  have  remission  of  youi 
sins,  it  is  necessary  for  you  to  fun^i e  evei 
your  enemies;"  and  with  ilutsavs  be,  betoli 
me,  '*  He  did  heartily  for|;ivc  all  ilie  world 
and  did  forgive  the  persons  that  had  been  CTuiltj 
of  this  indiscretion,  and  hoped  G«id  Almrghlj 
would  forgive  them  :"  he  gives  it  a  soft  Icru 
there,  their  indiscretion.  Indeed  1  should  have 
heen  very  glad  if  the  exaniinalioii  that  was  re< 
duced  into  writing  was  here,  that  it  might  bi 
laid  before  you.  Mr.  Peters  is  a  vvry  wcirtbj 
person,  there  is  no  reason  to  d»ubt ;  but  \h 
swears  upon  his  memory,  and  when  a  mac 
swears  upon  bis  memory,  he  may  uilMske, 
and  the  mistske  of  a  fifw  words  mny  alter  th< 
sense ;  therefore  it  was  very  proprr  to  Imvi 
had  the  examination  here  ;  that  iniulit  |Mis«iiblj 
have  corrected  bis  memory;  ami  tliiHii;h  Im 
bath  shewed  himself  a  man  of  i^reat  pmbity 
and  worth,  yet  he  miiplit  be  iniMiakrn  in  wumt 


of  tbe  nisiols,  nor  did  he  run  bis  sword  at  particular ;  and  it  seems  strange,  that  ul  i«i 
them,  drew  bis  sword  at  tbem,  or  give  them  '  justices  of  peace  the  one  apprars,  ami  ibi 
any  provocation."    The  minister  says,  he  ad-  !  other,  Mr.  Vernon,  wiih  whom  ilii*  exiimiDa< 


vised  bim  to  be  very  serious,  and  examined  bim 
as  to  the  fact,  and  said  it  would  be  of  verv 
dangerous  consequence,  if  be  shtiold  die  with 
any  falsity  in  a  case  of  this  nature,  and  it 
would  draw  present  ruin  on  innocent  persons ; 


tion  is  left,  doth  not  appear,  nor  any  Hiile» 
vours  useil  to  have  him  tM*re  ;  and  ilieretbre  il 
must  be  taken  as  an  objection,  not  as  to  bii 
veracity,  but  that  the  prosecutor  hath  not  pro- 
duced the  evidence  that  is  pntper,  and  oiilj 
he  said,  *'  He  never  drew  his  sword,  nor  dis-  •  relies  on  the  memory  of  the  witnesi^H,  and  tliu 
charged  eitber  of  the  pistols,  but  was  barba-  j  aeems  to  affect  tbe 'evidence  that  is  given  bj 
ronsly  murdered."  Mr.  Peters  then  went  *way,  >  Mr.  Peters.  They  have  called  another  witness 
and  a  little  time  after  came  again,  when  Mr.  !  whom  tbey  called  at  last  afier  the}'  had  ckised 
Vernon  and  Mr.  Haynes,  two  justices  of  the  '  their  eviifence ;  she  live«l  in  an  bouw  ovei 
Deace,  came  to  take  an  examination  from  Mr.  '  against  Mr.  Lutterell's  lodgini^ ;  she  was  in  i 
Lutterell  hirasvlf ;  he  says  he  was  present  at  chamber  two  pair  of  stairs,  and  she  saw  a  lusti 
that  time,  that  becauae  they  had  no  clerk  with  ,  hX  man  come  lo  the  window,  take  up  a  pislol 
them,  he  was  desired  lo  take  an  account  in  ,  and  as  she  thought  discharged  the  piatol ;  wau 
writing  of  what  was  said ;  be  pressed  bim  aa  i  ahe  saw  no  other  penmn  but  ibis  man,  and 
fbrmeny,  and  having  taken  an  account  in  wri-  I  therefore  concluded  tlic  fat  man  fired  tb< 
ting,  that  ought  to  m  produced,  but  it  u  not  p|>tol:  this  is  tlie  evidence  gi«en  tiir  tlie  king 
produced,  and  therefore  no  regard  is  to  be  had  The  prisoners  are  asked  what  they  have  to  sai 
to  it,  for  a  person  is  to  give  the  best  evidence  for  themselves,  in  answer  to  this  cbari^e.  ubicE 
the  thing  is  capable  off  especially  where  a  seems  to  lie  a  weighty  one  i^ivpn  airainst  them : 
person's  life  is  concerned,  and  he  of  bis  own  >  they  tell  you  they  are  ministem  of  jiiRticf,  and 
shewing,  says,  it  was  taken  in  writing,  and  that  !  they  give  you  an  account,  not  only  by  ihfii 
writing  is  not  produced,  and  no  acconnt  is  own  opening,  but  by  tbe  evidi^nce  tlic;\  havi 
given  that  tbey  are  disabled  to, produce  it,  but  ,  produced,  in  what  manu«r  lliey  behavediiiem- 
the  justice  of  the  peace  that  hath  it  is  out  of  i  selves ;  th;it  up«in  the  tirst  arrest,  at  the  nfqui»sl 
tbe  way ;  and  it  doth  not  appear,  that  proper  .  of  the  pri«oner  that  then  was,  tlirv  submiiteil 
endeavoars  have  been  taken  to  have  bim  here,  .  to  carry  him  Iwck  to  hi«  om  o  iod:{iii^  :  I  iniis( 
that  this  examination  miffht  appear  more  per-  |  confess  this  doih  S4*rni  to  makf  soim*  itii|ires< 
feet  than  the  former.  He  tells  you  af\erwanls  siou,  it  is  what  bailiffs  are  nut  liuumi  to  do, 
hecnme  to  him  a  third  time,  and  the  end  of  his  ,  tliey  sre  usually  mtigh,  and  not  i*ak}-  to  he  in. 
coming  a  third  time  was  to  admonbh  him  with  .treated,  unlewi  wfll  paid  for  it;  liiid  k!ii.>ws, 
respect  to  his  fate  in  the  other  world,  and  at  that  these  men  fientU-yond  ilic  bounds  ot  theii 
that  time  he  desired  to  take  the  aacrament ;  \  own  duty ;  for  when  they  liad  urr<*»ird  him 
be  told  him  what  was  neoessar}',  that  he  might  :  they  ou;(ht  to  have  socure<l  him  by  ranyiu^ 
take  the  sacrament  worthily,  and  that  it  was    him  to  jail,  or  some  place  of  bafiety  ;  itwai 


proper  above  all  things  that  he  should  dis- 
charge himself  and  his  conscience,  and  give  a 
true  account  of  what  happened  on  this  melan- 
eholy  occasion,  that  so  no  innocent  person 


incumheni  on  theui  to  give  him  an  o|»|mrtunit3 
of  paying  tbe  money,  ^r  scniiiii);  fur  tMiil,  ii 
case  he  desired  to  be'diichsrgfd  iTiai  uay  ;  bu 
when  a  bailiff  batb  arrested  a  man,  to  carr] 
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bim  buk  to  hit  owo  lod^fing,  is  in  nDasaal 
way  of  trmtiiig  prisoners,  and  onghl  not  to 
bavci  bten  ;  but  still  it  is  not  to  be  imputed  to 
the  baHiffs,  as  an  afifgravation  in  the  eharge, 
tbey  were  too  favourable  in  trusting  him  in 
his  own  lodging*.  What  is  neztP  When  they 
had  him  there,  Tranter  is  sent  for  the  attor- 
ney's bill.  This  is  pretty  extraordinary,  when 
they  had  taken  him,  not  only  to  give  bim 
leave  to  go  to  his  own  lodgings,  but  one  of 
them  goea  upon  an  errand,  which  Mr.  Lutterell 
night  have  sent  his  own  servant  upon,  and 
leaves  none  but  Reason ;  this  was  extreme 
civil  ussge,  and  not  ofWn  done  by  men  of 
their  charsc'er.  What  then  ?  Lutterell  ^[oes 
up  stairs.  What  did  Reason  then  do  ?  W  hen 
he  had  carried  bim  to  his  own  lodging  and  sent 
his  partner  away,  he  gives  him  leave  to  go 
Into  another  chamber  ;  this  doth  not  seem  to 
be  ill  treatment  of  the  deceased,  but  shews  ex- 
cessive favour  to  their  prisoner,  which  they 
cmild  not  in  strictness  justify :  he  went  up 
■lairs  and  returned  again,  and  the  maid  -servant 
of  Mr.  Lutterell  tells  you,  she  saw  him  with  a 
case  of  pistols,  one  stock  on  one  side  of  bis^ 
coat,  and  the  other  on  the  other ;  if  their  treat- 
ment was  so  extraordinary  and  civil,  this  seems 
to  be  an  untoward  return  of  Mr.  Lutterell's, 
when  he  was  trusted  to  go  out  of  the  room, 
for  to  return  with  a  case  of  pistols  ;  but  the 
maid -servant  says,  he  said,  **  He  had  no  malice 
towards  them,  and  would  not  hurt  a  hair  of 
their  heads,  he  only  brought  down  the  pistols 
that  he  might  not  be  imposed  upon."  I  do  not 
know  what  he  meant,  when  he  was  in  custody 
of  the  officers,  and  had  been  so  civilly  used,  to 
bring  down  a  case  of  pistols  to  prevent  his  being 
ill  used,  seems  an  untoward  return,  and  to 
aifright  the  officers,  that  they  might  not  carry 
bim  away.  This  is  not  all,  Mr.  Giflbrd  says, 
that  he  being  a  snrgeon  was  called  to  give  his 
mssislance  on  this  very  nnhappy  accident ;  he 
gives  an  account  of  the  wounds,  and  the  dis- 
coorse  that  passed  on  that  occasion,  and  upon 
what  he  had  done,  and  how  the  bailiffs  had 
treated  him.  Says  he,  "  I  confess,"  although 
be  says  he  had  examined,  and  asked  him  se- 
veral times  before,  and  that  he  refused  to  give 
any  account  then,  but  did  persist  in  it,  that  he 
di«i  not  give  any  provocation,  but  at  last  when 
Mr.  Gifford  repeated  it  with  some  earnestness, 
out  it  comes  at  last,  "  That  he  did  give  one  of 
the  bailifls  a  stroke  on  his  bead  with  a  stick." 
He  goes  on,  and  asked  him  the  intent  of  bring- 
ing down  the  pistols ;  he  says,  **  I  did  not 
design  any  harm  ;  1  have  no  malice,  but 
brought  them  down,  that  I  might  not  be  ill 
used :"  this  was  ill  behaviour,  where  he  had 
been  treated  civilly,  to  declare  that  he  brought 
down  his  pistols,  that  he  might  not  be  ill  used  : 
it  was  the  duty  of  the  bailiffs  to  carry  htm  off, 
and  he  brought  down  his  pistols  to  prevent  that ; 
as  to  the  blow,  says  the  bailiffs,  the  assault 
b^nn  on  his  side ;  the  yountr  man  hath  told 
yoa  he  heard  a  blow  given :  Mr.  Lutterell  de- 
clared, he  brought  down  the  pistols  to  prevent 
tfieir  carrying  hioi  of,  and  thai  ha  did  give 
VOL.  XVL 


one  of  the  bailifis  a  blow  with  a  cane ;  it  it 
surprising,  that  immediatelv  when  Tranter 
came  back  he  should  run  bim  against  the 
wainscot,  and  the  other  assault  him  with  a 
sword  ;  this  behaviour  is  not  of  a  piece  with 
the  other,  that  Tranter  should  come  back,  and 
without  any  provocation  run  him  against  the 
wall,  and  Reason  should  take  his  sword  and 
stab  him  :  there  must  be  a  provocation  ;  the 
boy  savs  there  was  a  blow  given,  but  he  cannot 
tefi  who  gave  it.  Mr.  Lutterell  declares  be 
gave  a  blow,  and  another  surgeon  coufirms  it ; 
so  that  it  appears  beyond  contradiction,  by  the 
evidence,  that  the  pistols  were  brought  down 
with  a  design  to  prevent  his  being  carried  off^ 
and  that  he  did  give  one  of  the  Imiliffs  a  blow 
with  a  stick :  then  Mr.  Bonner  bath  given  yon 
an  account  of  several  matters  ;  but  that  which 
is  material  is,  that  he  did  not  discharge  any  of 
his  pistols,  or  draw  his  sword  ;  that  he  did  not 
intend  it,  hot  did  threaten  it  several  times. 
One  Blake,  who  was  another  witness,  says, 
that  upon  examination  afterwards  there  ap- 
peared, that  there  had  been  a  blow  on  the 
bead  of  Tranter.  This  b  the  nature  of  the 
evidence  given  on  the  side  of  the  prisoners. 
Upon  the  whole  matter,  1  think  it  is  plain  be* 
yond  contradiction,  that  the  prisoners  at  the 
bar  did  kill  Mr.  Lutterell.  It  is  plain  that  first 
of  all,  when  Tranter  had  him  against  the  wall* 
that  Reason  stabbed  him,  and  when  lying  upon 
the  floor,  that  Reason  stabbed  bim  ;  and  it  ap- 
pears afterwards  by  the  evidence  of  the  wit« 
ness,  who  says  she  saw  the  fat  man  take  up 
the  pistol  and  discharge  it,  that  Reason  shot 
off  the  pistol ;  so  that!  think  there  can  be  no 
doubt  at  all,  but  the  prisoners  at  the  bar  did 
give  these  wounds,  of  which  he  died.  The 
surgeons  give  an  account,  and  I  think  there 
are  some  eight  or  nine  wounds  with  a  sword, 
one  of  them  only  mortal ;  a  wound  with  a 
bullet  that  is  mortsi ;  several  other  wounds  he 
speaks  of,  that  are  but  slight.  Then  the  ques* 
tion  will  be,  whether  upon  this  evidence  the 
defendants  are  guilty  of  felony,  and  if  guilty , 
then  in  what  degree,  whether  of  murder  or 
manslaughter  ?  Gentlemen,  it  hath  been  opened 
truly,  that  the  bailiffs  are  ministers  of  justice,* 

^  **  Bailiffs,  or  sheriffs'  officers,  are  either 
bailiffs  of  hundreds,  or  special  bailiffs ;  bai- 
liffs of  hundreds  are  officers  appointed  over 
those  respective  districts  by  the  sheriffs,  to  col- 
lect fines  therein ;  to  summon  juries ;  to  attend 
the  judges  and  justices  at  the  assizes,  and 
quarter  sessions ;  and  alsato  execute  writs  and 
process  in  the  several  hundreds.  But,  as  these 
are  generally  plain  men,  and  not  thoroughly 
skilful  in  this  latter  part  of  their  office,  that  of 
serving  writs,  and  making  arrests  and  execu- 
tions. It  is  now  nsual  to  join  special  bailiffs 
with  them ;  who  are  generally  mean  person* 
employed  by  the  sheriffs,  on  account  only  ol 
their  adroitness  and  dexterity  in  hunting  and 
seizing  their  prey.  The  sheriff  being  an- 
swerable for  the  misdemeanors  of  these  bailiffs, 
they  are  therefore  usually  bound  in  an  obli^ 
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tbey  ire  wtmti  with  Um  Aiithority  of  bw,  aod 
Ibote  wlio  mist  a  btiliff  id  tbe  executiofl  of 
his  office,  rcsisi  tbe  law.  They  ere  not  booiHi 
to  ^re  way  aad  lei  their  prisoner  escape,  bat 
they  being  to  execute  their  warrant,  if  in  doing 
what  is  neoeasary  for  this  parpoee,  for  obtain- 
ing their  prisoner,  ami  the  security  of  their 
own  persons,  death  doch  ensue,  the  baiUfi, 
having  the  authority  of  the  Uw  on  their  side, 
it  is  not  so  aiaeh  as  Mooy  ;  and  it  ia  verv  ne- 
cessary it  should  be  so,  ror  without  it  sit  our 
propaitisB  would  be  pnoarioos.  When  any 
man  oflcrs  an  injury  to  another,  there  is  no 
nmedy  but  hy  brtoging  an  actioa  at  law,  and 
in  OTMr  to  bring  the  parson  to  do  justice  a 
proper  oflker  most  be  employed ;  and  there- 
fore it  is  highly  reaimsble  that  baittfi  ahould 
hatn  an  authority  to  carry  off  the  petsoos 
thay  have  arrested,  ami  if  m  doing  of  it  deatli 
ensues,  the  party  must  thank  liimself.  That 
being  tbe  4|ucstion,  I  woukl  reoomnBeod  lo 
your  consideration  these  ctrcumstaaccs ;  it 
appears  ia  the  beginning,  that  the  bailiffs 
treated  Mr.  Lnttereil  with  all  cifility,  gsve 
him  leave  to  go  lo  his  lodging ;  nne  of  tiHan 
aenda  hk  companion  away,  and  givea  him 
leave  to  go  up  stairs  j  but  although  they 
did  do  that,  that  will  not  justify  them  for  be- 
ing fcuilty  <if  any  barbarity,  without  any  just 
occasion  offered ;  therefore  you  are  to  cotKider 
what  happened  afterwards:  It  appears  Mr. 
liutterell  oioogfat  down  the  pistols,  he  did  do 
this  In  preventnis  being  carried  off:  thai  is,  to 
imvent  the  bailifis  from  carrying  him  from  his 
lodgings,  which  was  their  fluty  lo  do  in  case 
the  money  was  not  paid,  or  bail  given  in ;  and 


this  M  good  inlrodudory  evidence  to  that, 
which  they  offer  to  prove,  munely,  that  ha  en- 
deavoured to  rescue  himself:  He  says,  he  did 
not  discharge  either  of  the  nistols,  or  draw  his 
aword  upon  them ;  that  he  did  not  intend  to  do 
any  mischief;  but  he  threatened  them ;  then 
Ko  how  tliu  is  when  taken  together :  Here  is 
Mr.  Lnttereil  under  an  arrest,  fetches  down 
his  pistols  with  an  intent  to  prevent  his  being 
earned  off ;  I  doubt  his  threatening  must  have 
reference,  that  be  threatened  to  dischaige  his 
pistols,  9r  draw  his  sword  upon  them ;  thai 
when  his  pistols  are  brought  down  with  that 
intent,  when  he  threatens  what  use  he  would 

gation  for  the  d^e  execution  of  (heir  office, 
and  thence  are  called  bound  bailiffii;  which 
the  common  people  have  corrupted  into  a  much 
more  homely  appellation.*'  jil.  Comm.  b.  I, 
ch.  9,  (toI.  1,  p*  346.) 

J  suspect  that  in  this  passage  the  ingenuity  of 
the  learned  commentator  has  misled  him  into  an 
erroneous  reOnement  concerning  the  *  homely 
appellation  ;*  nrliich,  i  conjecture,  was  ori|p- 
Daily  the  name  given  to  tbe  bailiff's  uoder- 
liiig  (or  *  iolfower*  as  lie  is  still  called),  whose 
office  it  Has  to  *  foltow'  the  psrty  arrested, 
and.  if  necesmry,  to  assist  from  behind  in 
forcing  him  forward.  In  France  this  per- 
sonage is  (at  least  was)  styled  *  pousse-cur, 
an<^  I  bilievc^  oarriod  a  goad. 


make  of  his  pistob  or  swoid,  what  is  dont  «^ 
r  Mr.Lat 


Latlerell  gives  one  of  tha  hoi* 
hflb  a  blow  with  hiacaDe;  it  is  proved  tnd*- 
aiably  that  there  was  a  Wow  given,  thnt  ii  piwe- 
ed  by  the  boy,  that  the  Mow  was  given  by  Mfir 
Lutterell ;  that  appears  by  what  he  owbo4 
himself.  Then  eoosider,  here  are  piUBla 
brought  down  with  a  design  lo  make  oppom- 
tion ;  that  he  threatened  them,  and  notonly  ••« 
bni  gave  one  of  them  a  blow  with  his  omoi 
what  is  thaconsei|nencef  Tranlsr  mna  hiM 
against  the  wall«  and  Reason  stabs  him :  If 
this  were  all  that  was  in  the  case,  when  nisinli 
are  brouglit  down,  and  threatenings  wsed,  and 
a  blow  given,  the  officers  are  not  to  stand  still 
till  they  are  murdered,  nor  could  they  tdl  what 
Mr.  Lutterells  intention  was :  As  he  had  made 
an  appearance  of  resistance,  and  had  made  an 
assault,  you  are  to  consider  whether  this  waa 
not  a  necessary  defence  of  the  officers  to  ae- 
cure  their  prisoner.  It  is  of  no  weight  what 
Mr.  Lutterell  said,  that  be  intended  lo  do  thefli 
no  barm  ;  if  he  made  an  appearance  of  ro- 
sistanoe,  and  actually  assaulted  them,  the  qoe«- 
tidn  is,  whether  the  baiUffii,  io  this  case,  are 
not  justified  in  what  they  have  done  P  Yoa 
will  ooosider  their  circumstances.  The  maid 
telb  you,  when  the  pistols  were  brought  down, 
at  her  persuasioii  her  master  laid  them  on  tha 
taUe ;  so  one  wouM  thiuk  that  was  an  indi- 
cation that  no  ill  use  was  intended  to  be  made 
of  them :  It  doth  not  appear  whether  one  or 
both  were  in  the  reach  of  Blr.  Lutterell.  Then 
it  appears,  that  notwithstanding  the  running 
him  against  the  wall,  he  had  in  some  maasnro 
rescued  himself  from  that  force,  and  there 
was  a  struggling,  and  tlirowing  down,  whieh 
shews  this  man  was  not  so  iu  the  power  of  tha 
bailiffs,  so  as  they  ooold  besecure  of  preserving 
their  prisoner,  or  their  own  lives.  It  must  be 
left  to  your  consideration,  whether  there  waa 
any  design  of  Mr.  LuttereU  lo  rescue  bimsslf; 
but  if  you  think  they  had  a  just  provocatina, 
and  they  had  reason  to  be  apprehensive  of  loa- 
bg  their  prisoner,  the  law  does  allow  them  la 
do  what  is  necessary  for  thrir  own  security, 
and  the  security  of  their  prisoner.  This  is 
what  I  recommend  to  your  consideration,  whe- 
ther or  no  it  appean  to  you  that  this  was  done 
out  of  heat,  and  out  of  a  passion  by  tbe  baiUfB^ 
when  there  was  no  just  cause  for  them  to  ap* 
prehend  the  prisoner's  being  rescued ;  if  yoa 
believe  that,  then  tl>e  piisonvrs  will  be  guilty  of 
felony  :  But  if  you  hf>lieve  there  was  just  oc- 
casion for  I  lie  priiioneni  to  be  apprehensifethey 
were  in  danger  of  their  lives,  and  of  losing 
their  prisoner,  then  whatever  is  done  in  their 
own  defence  to  secure  their  prisouer,  and  their 
own  lives,  it  will  not  be  felony.  1  must  con- 
fess it  looks  barbarous  to  think,  that  viben  a 
man  was  in  his  hluu^l  on  the  ground,  Ibey 
should  follow  their  bkiwn,  i^iring  him  mora 
wounds ;  this  is  csrryiitg  the  thing  a  gieat 
wsy,  and  it  looks  like  loine  barbarity  ;  but  if 
Mr.  Lutterell  ga«e  ilie  first  occasion,  whatever 
happened  after,  if  floiie  for  the  security 
own  bves,  snd  of  their  prisoner,  wiU  not 
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tfMBguiltjrofiUaay;  battappOMyou  tbouMbe 
b«of OMaioB  tlMl  tb^btiliib  hafttdooe  iDorelhaii 
Umj  (riMold,  tkco  the  nesl  thiiMr  to  eoBiiider  it  in 
whit  dtogrw  they  are  guilly  t  ft  ippem  t  blow 
was  gives,  and  that  by  the  boy,  bcrora  he  came 
up  itain;  it  appeari  bjr  Mr.  Lutiarell  that  be 
gate  the  Mow ;  Qeiitl«iiieii,  I  do  not  kne«r, 
m«»  of  beooar  are  not  tojnstiff  themaftlrei  by 
ityiBr  Moey  language  b  given  thean,  and 
theteioie  I  an  to  be  any  own  arenger ;  Mr. 
Lnttciellgnveeiieortbeai  aMow  over  the  head, 
•fttrwanb  the  leat  fell  ont  aa  yoo  have  heard. 

Tbe^naation  ia,  whether  il  no  onunlerf  It 
BKitl  be  done  maliciouf ly,  and  without  prove* 
Citioov  or  elae  it  ia  not  ninrder :  Blows  have 
akraya  bean  allowed  to  be  provocatkNia,  and 
iMra  thia  ia  aeoompaoied  witti  fetching  down 
the  ipiiloli,  threatening  the  baililb  what  he 
vmaftd  de^  and  iftcrwaids  giving  one  ef  then  a 
and  if  ao,  the  dmndanta  will  not  be 
of  murder,  but  only  of  manalangbter  s 
t  TOO  are  to  aaaert  a  joit  and  true  antho- 
rJlEy  of  the  bailifla;  on  the  other  siile  yon  mutt 
iioleiiooiirage  the  bailiffs  on  a  few  angry  worda 
iaamadiately  to  fall  into  a  passion,  and  take 
away  the  life  of  a  man.  Here  it  appeara,  that 
a  MOW  was  given  under  untoward  cireom- 
alaacea,  after  the  bailiffs  had  been  threatened 
wkh  adeaign  to  prevent  his  being  carried  off 
by  theaa  ;  and  if  it  be  so,  the  most  yon  make 
of  it  will  be  flsaoalaoghter. 

Tber  did  behave  Uiemselves  civilly  at  first, 
abewed  him  their  warrant,  which  be  threw 
down  and  bid  them  wipe  their  back-side  with 
it;  that  is  a  matter  wnich  if  this  gentleman 
had  not  suffered  in  the  manner  he  bath  done, 
most  have  been  resented  in  its  place ;  then  two  or 
three  timea  they  are  called  rogues  and  rascals, 
and  that  might  provoke  theUMilifls :  I  think 
this  unhappy  business  was  occasioned  by  too 
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great  a  lenity  of  the  bailifls  in  carrying  back 
their  nrisoner  to  hii  own  lodging;  that  was  not 
well  done  of  them.  However,  I  most  leave 
it  to  your  ennRideration,  whether  or  no  they 
are  guilty  of  felony,  and  if  they  be  gnihy  of 
fiehmy,  then  in  what  degree,  whether  of  murder 
or  mannlaugfater.  I  fori(Ot  one  thing,  the  aiir^ 
geon  did  awear  that  one  of  the  bailiiBi  had  a 
wound  in  his  hand  by  a  bullet,  each  of  theea 
had  a  wound,  though  it  doih  not  appear  how; 
allthb  is  likeviiae  to  be  coasidered :  yon  will 


consider  the  whole,  and  give  your  verdict 
cordingly. 

Reason,  as  bath  been  proved,  said,  he  honed 
he  would  give  him  civility  money ;  he  sakl  he 
would  firjve  nothing  to  such  rogues  as  thejr 
were,  for  they  bad  given  him  no  notice,  bat 
had  arrested  him  in  the  street;  that  ia  tlia 
great  ground  of  complaint,  and  at  that  the  of* 
fence  ia  taken ;  they  did  not  give  him  due  no- 
tice,  therefore  it  was  not  df  illy  done,  which  if 
they  had  done,  and  it  had  come  before  us,  wa 
should  have  punished  with  great  severity. 

Upon  thb  the  Jury  withdrew,  and  after  itay* 
ing  out  about  an  hour,  brought  them  both  ia 
Guilty  of  Manslaughter:  Upon  which  they 
prayed  the  benefit  cf  the  clergy,and  wereim* 
mediately  borat  in  the  hand. 

From  »r  Jamea  Burrrow's  Report  of  John- 
Taylor's  Csse,  it  appeara  that  the  sentence  of 
burning  in  the  hand  waa  eiecuted  upon  Rea« 
eon  and  Tranter  behind  the  bar  of  the  Coart 
of  King*s.beoch.   See  5  Burr.  9707. 

The  exaeiition  of  capital  convicta  who  are 
ui  cuHody  of  the  Marshal  of  the  King*a-beBdi, 
b  usually  deae  at  St.  Thomas-a-Waterings  m 
Surrey.  See  1  Strange  559 ;  4  Burr.  9089, 
John  Royce's  Case. 


462.  The  Trial  of  John  Woodburne  and  Abund£L  Coke,  esq.  at 
Suffolk  Assizes,  for  Felony,  in  wilfully  slitting  the  Nose  of 
Edward  Crispe,  gent.*  8  George  L  a.  d.  1722. 


On  Tuesday  the  13th  of  March,  1793,  at  the 
held  at  Bury  St  Edmonds,  in  the 


county  of  Suffolk,  John  Woodburne  and  Arun- 
del Coke  were  arraigned  upon  an  Ini^ictment 
Iband  by  the  grand  jury :  And  the  Court  pro- 
ceeded thus: 

CUrk  if  the  Arraigfiments.  John  Wood- 
burne, bold  up  thy  hand  ;  Arundel  Coke  alias 
Coake,  hohl  up  thy  hand.  (Which  they  aere- 
rally  did.) 

You  stand  indicted  by  the  names  of  John 
Weodbome,  hoe  of  the  borough  of  Bury  St. 
Ednsoods,  in  the  county  of  Sufiblk,  labourer ; 
aad  Arundel  Coke  alias  Cooke,  of  the  borough 
afwesaid,  eaq.  for  that  you,  after  the  S4th  day 

•  8oe  Bast's  Pleas  of  the  CrowD,cb.  7,  sect. 


I 


of  June,  in  the  year  of  our  Liord  1720,  viz.  the 
first  day  of  January  in  the  8th  year  of  our  so« 
▼ereign  lord  George,  of  Great  Britain,  Sec.  in- 
tending one  Edward  Crispe,  gent  then  and  yet 
being  a  subject  of  our  said  sorereign  lord  the 
king,  to  maim  and  disfigure  at  the  borough 
aforesaid,  in  the  county  aforesaid,  by  force  and 
arms,  &c.  in  and  upon  the  said  Edward  Cri^ie, 
iu  the  peace  of  God,  and  of  our  said  aorereign 
lord  the  king,  then  and  there  being,  on  pur- 
pose, and  of  malice  aforethought,  and  by  lying 
m  wait,  did  unlawfully  and  feloniously  make 
an  assault.  And  that  you  the  said  John  Wood- 
burne, with  a  certain  bill  value  a  penny,  which 
y<m  the  saklJohn  then 'bad  and  held  in  your 
right  hand,  tlie  nose  of  the  said  Edward  Cnspe, 
on  purpoee,  and  of  your  malice  foretbougnt, 
and  by  lying  in  wail,  did  tbtn  and  there  ua* 
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lawfully  ■■■!  felmiioiiit]'  (tit,  with  an  intent  by 
■0  dning,  tlie  Mid  BdwanI  C'ri«|>e  to  nwim  «nH 
diifigure.  And  that  vou  ihs  said  Aruodvl 
Coke,  al  Ibe  time  ol'  the  friony  aTuTMaid,  bv 
the  udJiilmWoDdboriM  in  manner  afoTMiid, 
uslawfully  and  lelnnioualy  done  and  comruil- 
tad,  lo  wil,  ibe  (aid  Bntt  duy  af  January,  in 
the  8rh  yvar  atbrcsaiJ,  at  Ibe  borou|[h  alitn- 
■aid,  in  tbe  county  afbmaid,  on  piirpnae,  and 
i>t'  your  maltr«  fMelbaugbi,  and  by  lying  in 
vail,  iinlautully  and  IHnoinualy  waa  |i[«a«al, 
•idinif  and  abtrUinff  itae  Mtd  Jolin  Woodbume 
llie  Ivlony  al'iiivKiid,  in  ninnner  afbicaaid,  felo- 
aiouaty  lo  commit  and  dn.  And  m  the  jury 
aforcHid,  upon  tbeir  oathi  aay,  that  you  Ibe 
Mid  Jiilin  iVoodburne  anil  ArundM  Cnlte,  tbe 
laid  firat  day  of  January,  in  llietilh  year  afor:- 
aaid,  at  Ibe  borougli  ubrtaaid,  in  the  counly 
atnreaaid,  by  force  and  anna.  Sec.  on  purpoae, 
and  of  your  malice  roretboofht,  and  by  ly  infill 
wait,  Ibe  felony  afomaid,  in  inanner  atbreiMUil, 
did,  and  each  of  you  did,  commit  ao'l  do 
aKiiiiit  the  peace  of  oar  aoreteign  lord  the 
kiiifi',  hii  crown  and  dignilin,  and  alio  ao-ainst 
the  form  of  the  ataiule  in  tlint  caae  made  and 
profided. 


OoUDtUl    lUX   «.    COSI   ET    WOODBUKM. 

SuffUk,  u.  Jur*  pni  Doraf  RcRe  luper  aacra- 
BcnPiuum  praaeDtani,quad  Johau'WovdlNine, 
inper  de  Hurito  de  Bury  Sancii  Edmundi  in 
eoni'  SutT',  Lab',  et  Amndet  Coke,  aliaa  Cooite, 
nuper  de  Bur)[o  pned'.  Arm',  poat  91  diem 
Junii,  anno  Uum'  1T3I,  acil'  1  die  Januar', 
uno  regui  Dom'  Geoigii  nunc  Kegii  Ma^K 
DKian',  &c.  S,  machioaatea  quendam  Edw' 
Ciiape,  Gen',  adtnnc  el  adhuc  exiiten'  lubdil' 
diini  Dom'  llitrit  nunc,  mibemare  M  defor- 
■nara,  apud  Burg'  prwl'  in  com'  pr«d',  *i  ct 
■rmia,  He.  lo  et  anpcr  pneiV  Edw'  Crtipe.  in 
fBca  Uei,  et  dicti  Dom'  lU^  aillnoc  el  ibid' 
cxiiilen',  «  pnipubilo  (AriL'lice  '  on  purpoae') 
me  ex  maliliia  luia  prKcog-iiat*,  et  perinaidiaa 
(Anglice  '  bv  lyitic  m  wail')  illicite  et  felonice 
insult' feccr'  'Et  quml  prud'  Johan'  Wnod- 
biirne  cum  quaiiaiu  S^ure  (Ao(rli<v  '  a  bill') 
valor'  no'  dwir',  qnam  ipae  idmi  Juhan*  in 
tnaon  tiiadextraadlnncrt  ilud'habuitel  teniiil, 
nasum  jirafai'  Eilu '  L' 
maliiia  lua  prirrniritai' 
'   et  ibid'  illii'if-  ri '  '     ~ 


•cjl'  ea-V  I  '<iv  Januar'.      . 
Burn'  (ined'  in  ciim'  )ira:d' 
naliiia  sua  pra^mcilat',  n  per  iniidia*, 
■  et  ftliintne  I'uil  prteirnK,  auiilian*.  el  abftiiini 
priPt.ir  Joh:iii'  \V<iiMlburnead  lr(i>ii'  pni>>r.  ii 
foriuu   piifil'.  1,'liinii'i-  comininMiit'  et  |>pr|ie' 
tran<r.     Ui  .ii  J.ir'  jirmd'  d.ciint  tiiper  kacra- 
nuit'  fuum  pritd',  i|uod  yiied'  Jobu'  Wood- 


bunie,  ct  Arundel,  dicM  1  die  Januar',  awM  • 
aapndicl',  apod  lturi('  pr«d'  in  cow'  pnid't  vi 
el  armia,  its.  rx  |itii)infeiin  ae  ei  maUtiia  •■> 
prKCiigital',  el  prr  iaaidiaa,  Ithw'  f««4'  !■ 
liirai'  (irvd',  illi<'iu-  et  letunica  eonaauaer'  M 
periictrarrr',  et  utrique  eiir'  rominuil  M  pary* 
iraitl,  nmlra  (wccni  dicti  l)<m>'  Repa  mhc, 
eoroo'  rt  dittniiat'  loaa,  necnoB  uaaba  Jiam* 
alat'  ju  biiJiiMu'  ca^u  edit'  et  pravM'. 

Clrrk  i>f  1  Aa  Jirai-ac.  How  mm  thM, 
Jobu  Wuadbumcr  Art  thou  UiiiUy  nf  ths 
feluny  whereof  thuii  alaadcal  iudirta^  or  N«l 

Pritaaer.  Not  Cuiliv. 

Cl.ofArr.   Culfirii,'Hi>w  wilttboubabiaU 

i'riivacr.  By  God  and  my  eannlry. 

C/.ff'Arr.  GodaendlheeagMddelireraaaK 
iluw  aayral  ihoa,  Arundrl  Coke  abac  Caata^ 
art  thou  Guilty  of  the  frlony  wberaaf  ibN 
•tanJeai  iiMlictcd,'ur  Not  liuilty  f 

J'riiMrr.  NotCuilly. 

a.<;fArT.  Culprit,  How  will tbo«belriiAr 

yriimtr.  By  Gad  and  inv  Dounlry. 

CI  if  .irr.  God  M-nd  idre  a  good  daliMf* 
ance.  You  John  Wuoilbiime,  and  AniaM 
Cuke  alias  Cooke,  Ibe  priMmcra  at  the  bar, 
liearken  to  what  ia  Mid  to'vou.  Tboaa  gnad 
men  that  are  bow  called  and  do  here  appaar, 
are  thoae  thai  are  tn  pa**  hetwevD  o«r  asre* 
reign  Inrd  the  kini,'  nnd  you,  upon  yoor  aevcrkl 
lirea  or  ilvatlis;  il'  therefore  yon,  or  aithef  of 
you,  will  clialleoge  litem  or  any  of  them,  ya« 
muit  clialieuge  llxni  aa  iliey  c«nie  la  the  book 
to  brinnm,  before  tbey  are  aworn,  aad  yo« 
■hall  b«  beard. 

Cl.afArr.  Crrer,  give  ttie  Loflk.to 
Thomu  Buckint[liaui,  Grurge  Cmaa, 
Nicbolat  Algrr,  Samnrl  Iliidgt, 

Anibroae  Gall;ini,  Jrtnalhan  Cltment^ 

George  Goddard,  Tlmmai  Taylor, 

Hubert  GJI,  Riiii'in  Itreie, 

M'illiam  Scoll,  W  iDiam  Hay. 

Cl.nfArr.  Counllht^. 

Crftr.  AreyoaallawomtGentlemanP 

('/.  nf  Arr.  Make  a  Proelamstioo. 
C'rvrr.  O  Vex  <  If  any  i>l'  vou  can  iDfom 
m_v  lord  the  king'a  juiliee,  tlie  ling'a  atturacT 
or  Mliciior  general,  of  any  treaaoo,  munhr, 
iimpoftio  ac  ex  '  li^looy,  or  oilier  iniadctnraiiiHir  commiiiad  by 
luii .  ri  prr  inMiliaa,  adtunc  the  priwnicTS  at  the  bar,  iir  either  i>l  Ihem, 
iiirffidii  (Anirlire'diddil')  cuiue  Inrth,  and  you  fdiall  lie  lieard,  for  Ihe 
ind'  Eilwanl'  t7ri>pp  ita  fa-  pnaooera  al  the  liar  ixiw  aland  u|h,ii  their  deli- 
du  mutu  pru'd' uialieroaiid' et  deloriinnd*.  ^  ipraoce.  And  all  jier^onn  biiund  by  recugoU 
iilqur  priBil'  Arundel,  tempore  fdoii*  pned',  aance  to  pratKf'Ule  ilieiii,  ur  either  of  them, 
|ira;l:ii'  JuIihii'  Wowlliuriie,  m"-!.-  ft  f.irnia  I  come  funb  and  prosi-cute,  or  you  will  farieit 
ri".  illiuleelfelnnirecoinmioa'ei  ppr|iclrBt',  j  ynur  rei'";;niKaiii-es. 

11  8  aujirad',  apud  ;  CI.  at'  Arr.  Jubn  U'oiHlhime,  and  Arundel 
i|>uailo  ac  ex  Cukr  aiuii  Coiike,  liulU  up  yniir  liiinM.  Gan- 
tl'tnen  III  ilie  jurv,  look  upon  llie  pnaanen, 
and  beuikii'  in  ihrir  rliarge:  tht-y  ataod  ••• 
dicifd  iiy  tlic  namR  •>■  Ji.lin  Wundburne,  lalaor 
till'  iHiniUtili  iif  lluri  St.  Eiliuouda,  in  tba 
OBuiily  ul  ^flblb,  Uliiiiirer,  and  ArundoJ  Odia 
aliaa  Cooke,  ol  the  boruuj{h  i  ' 
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Hiat  llMy  (m  in  tbe  indictnient  before-nwo-  i  sap  at  his  booae;  that  Mr.  Coks  prapottd  to 


tiooetl)  upoo  which  indiciment  tbey  have  beeo 
^rraigBiid,  aad  pleaded  se? crally  Not  Guilty  : 
jour  charge  is  to  enquire  whether  thev,  oc 
^thcr  at'  iIma,  are  Guilty  of  the  felony  where- 
of lliey  stand  indicted,  or  Not  Guilty. 

Mr.  Lee,  May  il  please  your  lordsliip,  and 
yoo  Keutlemen  of  the  jury,  I  am  of  emiosel  for 
ibe  kiDif  against  the  prisoners  at  the  bar,  who 
are  indicted  for  felony  on  the  22d  and  23d  Car. 
S^eatitied,  **  An  Act  to  prefentmalidous  Maim- 
ing an4  Woundim;."  And  the  indictment 
eels  forth,  that  the  prisooers,  the  1st  day  of  Ja- 
noary,  in  the  8th  year  of  his  present  mi^ty, 
ol  finry  St.  Edmonds  in  this  county,  did  on  pur- 
poae,  and  of  malice  Core- thought,  and  by  Iving 
m  wait,  make  ao  assault  unlawfully  and  feloni* 
ouflly  upon  Edward  Crispe,  gent,  and  that  the 
prisooer,  John  Woodburne,  with  a  bill  which 
ke  theft  had  in  his  right  hand,  did  on  purpose, 
%^'  aalice  fore-thought,  and  by  lying  in  wait, 
alit  tbe  nose  of  the  said  Edward  Crispe,  with 
IMS  aileut  io  so  doing  to  disfigure  the  said  Ed- 
ward Crisue ;  and  that  the  prisoner,  Arundel 
Ce4c,  at  tlie  time  of  committing  the  said  felo- 
ny, oa  purpose,  and  of  his  malice  fore-thouffht, 
and  by  lying  in  wait,  was  unlawfully  and  telo- 
Moosfir  present,  aiding  and  abetting  the  said 
John  Woodborue  to  commit  the  said  felony :  ail 
wbick  is  laid  to  be  done  contrary  to  the  form 
of  the  statute.  If  we  who  are  counsel  for  tbe 
kiaff  prove  this  matter,  you  will  find  them 
Gii3iy. 

Seij.  &/6y.  May  it  please  your  lordship, 
aad  you  gentlemen  of  the  jury,  1  am  counsel, 
pro  hoc  vicCf  for  the  kincf  against  tbe  prisoners 
at  the  bar,  who  stand  indicted  upon  the  statute 
of  the  22(1  of  king  Charles  2,  tbe  one  for  mali- 
ciously maiming  and  disfiguring  of  Edward 
Crispe,  the  other  for  abetting  that  fact,  which 
by  that  act  is  made  one  and  the  same  oflence ; 
I  said,  gentlemen,  1  was  counsel  for  the  king, 
for  that  his  majesty,  as  the  father  of  his  peo- 
ple, and  for  their  safety,  out  of  his  natural 
goottness,  hath  been  graciously  pleased  parti- 
cularly to  rej^nl  this  pnisecutiou  for  so  horrid 
and  bloody  an  assassination.  And  though, 
gentlemen,  it  is  difficult  to  stand  in  this  place 
without  the  greatebt  tenderness  to  our  fellow - 
Qccaturea,  vet  these  who  have  divested  them- 
selves of  all  humanity,  now  cease  to  be  such  ; 
it  is  even  cruelty  to  tlie  king's  people  not  to 
stand  up  against  them  so  far  as  is  consistent 
with  law  and  justice.  Their  prosecution  is  be- 
eoioe  the  common  concern  of  mankind  ;  for  so 
long  as  these  prisoners  have  a  being  here,  the 
tife  of  every  man  is  precarious,  anU  but  at  the 
will  of  so  infernal  a  contriver  as  the  one,  and  so 
belhah  an  executioner  as  the  other.  We  shall 
first,  gentlemen,  prove  the  fact  committed, 
and  that  by  Mr.  Crispe  hinsself,  who- by  a  par- 
ticular providence  hath  survived  this  horrid  at- 
tempt, and  is  here  io^  give  evidence  of  it,  and 
that  he  was  invited  with  his  wife  by  Mr.  Coke* 
(who  married  Mr.  Crispe V  sister,  and  who  was 
lo  have  Mr.  Crispe's  estate  by  hia  4'*flim^)  to 


him  to  go  after  supper  to  make  a  vilit  to  Mn* 
Mouke  (whose  name  we  nkentioB  witlioiit  any 
the  least  impuution)  to  which  Mr.  CriipecoiH 
sented ;  that  Mrs..  Monke's  honae  opeM  into 
the  church-yard,  which  is  but  cross  the  way 
from  Mr.  Coke's  house ;  that  Mr.  Coke  toidk 
Mr.  Crispe  ah>ng  with  him  ahoot  ten  or  eleTea 
at  night,  it  being  dark,  into  the  chnitth-yard, 
and  walked  him  about  near  Mrs.  Monke's  door 
without  going  in,  and  then  making  some  noise 
or  wni&ilinjg,  a  person  came  op  to  him  and 
knocked  him  down,  after  which  be  was  not 
sensible ;  that  being  left  for  doid,  afVer  some 
time  he  got  up,  and  returned,  he  did  net  know 
how,  to  Mr.  Coke's  house,  where  the  compaaw 
received  him  with  great  censtemation,  as  did 
Mr.  Coke  himself,  who  soon  returned  after 
walking  out  with  Mr.  Crispe,  out  of  breath, 
and  called  for  a  glass  of  wine ;  and  being  asked 
what  was  become  of  Mr.  Crispe,  said  be  was 
stumbling  home  in  the  dark.  This  we  shall 
prove  by  Mr.  Brown,  another  relalion.  We 
ahall  prove  by  Mr.  Sturgeon,  who  was  called  as 
has  surgeon,  the  condition  of  hit  wounds ;  and 
by  Carter,  a  blacksmith,  that  Mr.  Coke  about 
the  Friday  before  the  fact  was  committcMj,  sent 
for  him,  and  asked  (afler  a  previous  discourse 
of  Carter's  poverty,  and  how  he  might  li?e 
well  in  the  world)  if  he  would  cutoff  ten  menaP 
h€»ds  without  remorse;  which,  when  Carter 
said  he  could  not,  If  he  would  cut  off  one  man's 
head,  and  lay  it  befoceCoke  ;  which  Carter  re- 
fuaing,  Mr.  Coke  bid  him  conaider  on  it,  sod 
come  again  ;  then  gave  him  a  glass  of  brandy, 
and  dismissed  him,  bidding  him  send  Wood* 
burne  to  him.  We  shall  prove  by  one  Moone^ 
a  tailor,  tliat  Mr.  Coke  about  three  years  since 
solicited  him  to  the  like  effect.  We  shall  proTe 
by  Willet  the  constable,  that  after  Woodburne 
was  taken  up,  he  confessed  the  fsct,  said  he  did 
it  with  a  hedging-bill,  and  gave  him  directions 
where  to  find  it,  and  he  found  it  accordingly  ; 
which  Woodburne,  wheu  shewed  him,  acknow- 
ledged to  be  the  same,  and  which  we  have 
here  to  produce.  We  shall  jtrove  by  Mr.  We* 
therell  tbe  gaoler,  that  Mr.  Uoke,  since  he  was 
in  hh  custody,  confessed  the  whole  fact,  and 
that  Woodburne  v^as  placed  in  a  porch  of  an 
empty  house  near  Mr.  Coke's,  to  come  out  on 
a  whistle  to  do  the  fact ;  and  that  he  delivered 
Mr.  Cri«tpe  to  Woodburne,  and  was  present 
v«  hen  the  fact  was  committed.  And  alter  this 
evidence,  there  cau  be  no  doubt,  gentlemen, 
but  you  VI  ill  find  theprisoners  at  thenar  Guilty 
of  tins  iuditiment. 

Serj.  Branthwaite,  My  lord,  the  defendants 
areindictedof  ftloiiy,  upon  an  act  of  pariiament, 
madt  22"  and  23  Car.  2,  by  which  act,  if  any 
person,  or  persons  on  purpose,  and  of  malice 
t'ore-thonght,  and  by  lying-in-wait,  shall  un«. 
lawfully  cut  or  disable  tbe  tongue,  put  out  the 
eye,  slit  tbe  uose,  &<*.  with  an  intention  in  so 
douig  to  maim  or  disfigure ;  the  person  or  per- 
sons so  offending,  their  counsellors,  aiders  and 
abettors,  knowing  thereof,  ara  felons  without 
beneik  of  deivy  •    The  iudioHaent  chaiiges  tl^ 
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MeodMli  witk  feknioinlj  nwkiaf  an  amnlt 
on  Mr.  Crii|M;  thai  WocidbanM aTit  bii  dom 
with  a  biU  or  book ;  that  Coke  waa  aidiof  aod 
aitiitiDff  therein.  We  shall  ba  able  by  no- 
doubted  efidence  to  prove  and  make  deer  the 
charge  of  tbe  indictoMOt,  and  every  perticolar 
therm;  aa  baa  been  opened  to  vou,  and  that 
the  manner  of  doim;^  it  wu  attended  with  such 
ctrcomatancea  of  inhumanity,  baseneaa  and  vil- 
lany,  ae  no  ioatanoe  can  parallel.  Mr.  Critpe 
is  brother-in-law  to  Mr.  uoke,  who  on  the  1st 
day  of  January  last,  under  the  colour  of  friend- 
ship and  aiTectJon,  invites  Mr.  Criftpe  and  fa- 
mil  v  to  aupper  at  Coke's  house.  Before  this 
invitation  he  had  agreed  with  Woodbume  for 
hire,  to  lie  in  wait  on  purpose  to  effed  the  de- 
signed mischief.  When  Woodbume  was  lying 
in  wait,  Coke  came  se? eral  times  to  him  to  en- 
courage him  in  his  vile  purpose.  After  supper, 
Mr.  Coke,  onmindfal  of  eU  the  obligations  of 
brotherly  love,  of  hospitality,  and  of  the  protcc- 
tioB  due  to  Mr.  Crispe,  by  false  and  vile  arts 
^and  persoaskms  entices  him  into  the  chnrch- 
3ranl,  the  pkice  designed  and  agreed  upon  for 
the  execution  of  their  wicked  purposes.  When 
he  had  got  Mr.  Crnpe  into  this  place,  by  sign 
be  gave  notice  of  it  to  Woodbume,  who  had 
followed  at  some  distance ;  and  then  delivered 
him  into  the  possession  of  Woodbume,  and  wss 
present  at  the  striking  several  bkiws  with  the 
book.  By  the  nature  of  the  inehrument  every 
blow  most  maim  and  dii^gure ;  and  the  bkiws 
being  given  by  the  order  and  direction  of  Mr. 
Geke  by  Woodbome,  Mr.  Crkpe's  nose  was  slit 
on  purpose  to  maim  and  dis6^ire  by  one  lying 
in  wait :  which  are  all  the  circumstances  re- 
outred  by  the  act  of  parliament  to  make  them 
Guilty  of  the  fekmy  with  which  they  are 
charged.  Which  several  facta  we  shall  call 
eur  witnesses  to  make  out,  and  doubt  not  but 
the  jury  will  find  them  Guilty. 

* 

Serj.  Selhf.  We  desirp,  in  the  first  place,  Mr. 
Edward  Cnspe  himself  may  be  sworn,  (Which 
was  done  accordingly.)  Mr.  Crispe,  give  an 
aooooot  to  my  lord  and  the  jury  of  the  whole 
matter. 

Crispe,  On  New  Year*s-day  last  I  was  in  • 
vited  to  sop  at  Mr.  Coke's,  and  being  there, 
be  proposed  to  me  to  go  to  Mrs.  Fanny 
Monke's. 

L.  C.  J.  (Sir  Peter  King.)  Was  this  before 
•r  afler  aupper  ? 

Critpe.  This  wss  before  supper :  we  supped 
about  seven,  and  afler  supper  sbout  ten  o'clock 
he  called  me  out  of  his  parlour,  I  followed 
bim  ;  we  went  into  the  church-yard  :  it  was 
then  very  dark,  the  moon  did  not  shine.  lie 
took  three  or  four  turns  before  the  house  where 
Mrs.  Monke  dwelt,  then  he  stood  still  and  nuuie 
noise. 

jL  C.  J.    What  kind  of  noise  did  he  make  ? 

Crispe,  It  was  like  a  hallooing. 

X.  C,  J.  Were  you  under  any  fear  or  appro* 
hcnaion  fmm  that  noise  ? 

Cri^e.  Yes,  my  lord,  I  was  afraid,  and  made 
•p  toimdf  the  wall ;  but  u  a.quarter  of  a  mi- 


nnle  somebody  cane  behind  me.  aod 
me  down. 

X.  C  J.  Did  yen  know  ibsa  wl»  Ibit  His 
was  r—CruM.  I  did  not. 

L.  C.  J.  Can  yon  tell  wbal  wasdese  le  yea 
afterwardsf 

Crispe.  My  k>rd,  I  cannot,  fbr  on  thai  bleer 
1  kwt  my  senses  for  some  tinse. 

L.  C.  J.  How  long  was  it  before  youri 
returned F 

Cri^e.  My  kird,  I  caanol  tell ;  hot  in 
time  I  got  up,  and  returned  to  Mr.  Coke^ 

Herj.  Se%.  In  what  eoodiiioo  did  yew  fad 
yourself  f 

Crispe.  I  was  ready  to  die  and  fointyaadl 
was  found  very  moch  wounded. 

Seij.  Bremikw.  Did  any  snifoos  came  In 
yon  at  Mr.  Coke's  f 

Crispe,  Yes,  Sir,  Mr.  Sturgeon. 

L.  C.  J.    AfVer  the  person  came  «p 
knocked  you  down,  did  you  hear  Mr. 
say  any  thiuf;? — Crispe.  No^  my  lord. 

L.C.J.  Can  yoQ  tell  whether  be  ataid  Mj 
time,  or  what  became  of  him  ? 

Crispe.  No,  I  cannot. 

L.  C.  /.  Was  he  there  when  the  fiial  blew 
was  given. — Critpe,  Yes,  he  wss. 

X.  C.  J.  Will  the  prisoners  ask  Mr.  Criapt 
any  questions  ? 

Coke.  Mr.  Crispe,  waa  I  present  when  ye« 
were  knocknl  down  t 

Crispe.    Yes,  Sir. 

Coke,  Do  you  remember  that  you  saw  Ber 

Crispe,  Vcs. 

Coke,  How  near  was  I  to  yon  f 

Crispe,    You  were  cfeee  by  me  when  I 
knocked  down. 

Serj.  Selby,  Call  Mr.  Brown  and  swear 
(Which  wa«  accordingly  done.)    I  think  yoa 
are  a  reUtion  of  Mr.  Coke'a. 

Bromn.  Yes,  Sir,  I  married  his  own  sister, 
and  he  married  Mr.  Crispe's  sister. 

Serj.  Seiify,  Were  you  at  Mr.  Coke's  bouse 
last  New-yearVday  at  night? 

Brosffit.  A  day  or  two  before  last  New-year's* 
day,  I  and  my  wife  and  daughter  were  invited 
to  sup  with  him,  and  accordingly  we  went.  I 
came  about  six  o'clock,  and  found  Mr.  Coke 
ami  .Mr.  Crispe  drinking  a  glass  of  wine  m  the 
psriour  before  supper. 

Serj.  Selb^.  Was  there  any  other  eooBpniiy 
with  ihero.^ 

Hrastn,  No,  the  women  were  above  atairt. 
I  SAt  down  with  them,  sud  we  three  staid  in 
the  park>ur  till  supper- time.  When  supper 
was  resdy,  we  went  up  stairs.  Then  aner 
supper,  between  eight  and  nine,  we  three  caasn 
down  into  the  parlour  again.  Some  timeafier. 
Coke  went  out  of  the  room,  and  then  esuM 
back  aicain  and  gave  a  call,  or  bedmned  lo 
Mr.  Crispe,  who  tolkiwed  him  out  of  the  rooos. 

Serj.  SeUff,  M  what  time  of  night  waa  thief 

Brtwn.  After  nine  o'ckKk  at  night. 

Serj.  Bramtkw,  How  long  was  it  before  Mr. 
Coke  returned  ? 

Bromn,  He  was  gone  aboot  ten  minnlea  and 
thea 
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Brmmthw.  WmIm  in  Mydkorder  when 
inied  f 
Ml.  He  teamed  to  lie  eot  of  hreatb,  at  if 

been  wAlkinff  fkiter  tbeo  ordioary. 
.  Btmntkm,  How  far  diitaDt  it  the  church- 
rbere  tbit  gentlewoman  dwelt,  from  Mr. 

hooief 
Ml.  The  church-'yard  it  aboat  twice  the 

of  tbit  tbire-bonse  from  Mr.  Cdce't 

.  Branthw,  What  did  Coke  do  when  be 

tf 

vii.    Immediately  be  drank  a  filiate  of 

»  me,  and  alter  he  bad  tat  tome  time,  be 

It  of  the  room.    I  beard  a  noite  up  ttaira, 

ing  told  my  daughter  wat  ill,  I  went  up, 

t  little  time  came  down  again  into  the 

*9  where  I  found  Mr.  Coke. 

,  Branthw,  Did  yoo'aak  him,  what  wat 

)  of  Mr.  Critpe? 

ra.  I  did  then  atk  bim  what  wat  become 

Critpe,  and  be  told  me  that  be  believed 

I  gone  home  in  the  dark.    In  about  two 

»  minutes  after,  Mr.  Crispe  came  in. 

•  ?ery  much  wounded  and  bloody.    I 

■arfirited  that  I  could  not  take  particular 

»f  bim. 

JSLaby,  Bow  long  wat  it  from  Crispe't 

Dut  to  bit  coming  in  again  ? 

vn.  It  wat  near  half  an  hour. 

J.  J.  So  then  Coke  returned  in  about  ten 

•t,  and  Crispe  in  near  half  an  bonr. 

VII.  Yet,  my  lord. 

.  &%.   Did  Mr.  Coke  tee  Mr.  Crispe 

le  came  back  to  bis  boose  ? 

Ml.  Yet. 

,&%.  What  did  be  say  r 

vn.  He  teemed  to  be  in  a  great  contter- 

Raby.  Do  you  know  of  any  estate  that 
have  come  to  Mr.  Coke  after  Mr.  Crispe's 

vn.  I  cannot  positively  say  it  of  my  own 

■dge. 

Kainf,    We  will  ask  Mr.  Crispe  that 

n.    Pray  Mr.  Crispe,  would  any  ettate 

Mne  by  your  death  to  Mr.  Coke  i 

pe.  In  case  1  bad  died,  100/.  per  annum 

nave  come  to  bis  wife,  as  one  of  my 

/.J.   Have  you  then"  no  children,  nor 
pt? 

pe.  No,  my  lord ;  my  next  of  kin  are 
itters,  one  of  which  is  Mr.  Coke's  wife, 
old  have  been  one  of  my  heirs. 
,Selby.  Call  Mr.  Sturgeon.  (Who  ap- 
and  was  sworn.)  What  do  you  know 
ning  this  wounding  of  Mr.  Crispe? 
'g,  i  am  a  surgeon  by  profession ;  and 
It  day  of  January  last  at  night,  about 
o'elock,  I  was  sent  for  to  Mr.  Crispe  at 
ftke's  house :  When  I  came,  1  foimd  him 
loch  wounded  and  cut,  and  in  a  very 
KMidition,  and  that  he  liad  lost  a  great 
'  blood.  I  examined  his  wounds :  One 
b^n  at  bis  right  ear,  divided  theflethy 
bit  obtek,  and  ended  on  bit  upper  lip 


jutt  under  bit  right  nottril ;  the  fleah  wat  all 
divided,  and  the  jaw  left  naked.  Another  wound 
divided  the  right  tide  of  the  nottril,  and  made 
an  oblique  crott  oyer  the  woand|  and  ended 
near  the  right  under-jaw. 

Seij.  Selby,  Wat  his  note  tlit  ? 

Sturg.  Yet,  Sir,  the  note  wat  cut  from 
without  into  the  nottril ;  the  edge  of  the  notn 
wat  not  cut  through,  but  there  wat  a  cut  or 
tlit  in  the  note  that  went  through :  I  tewed  k 
up :  It  was  indeed  but  with  one  ttitch  :  it  la 
yet  vitible,  and  the  note  wat  cut  through. 

Seij.  Selhy.  Were  there  any  other  woundtf 

Slurg,  There  was  another  deep  wound  under 
bit  chin,  that  reached  from  one  jaw  to  the 
other.  There  waa  another  wound,  which  began 
•at  hit  ebin,  crotted  the  left  under- jaw,  and 
tended  towardt  hit  ear.  There  waa  alto  a 
tmall  wound  on  bia  left  cheek,  another  on  bis 
npper  lip,  and  another  on  bis  left  temple. 

Seij.  Selby.  How  many  woundtbaabeinallf 

Sturg,  Seven. 
•  8eg.  Selby,  Do  yon  think  there  were  teven 
dittina  woondt,  that  had  aeven  dittinct  blowtF 

Sturg,  I  take  it,  that  every  one  of  the  teveft 
wonnds  bad  a  dittinct  blow. 

Sen.  Selbv.  With  what  inttrument  did  yo« 
apprehend  tnote  blowt  were  given  ? 

Sturg,  It  wat  cut  to  clean  that  I  thought  il 
waa  done  either  by  a  knife  or  razor. 

£.  C.  J.  Let  the  ^ury  tee  Mr.  Critpa'a 
woundt. 

Then  bit  face  and  wounds  were  thewn  to  tb#. 
Jury  for  their  observation. 

Serj.  Branthw.  Swear  Cbarlet  WQkC 
(Which  wat  done  accordingly).  I  thidc  ytm 
are  a  conttable  in  Bury  St.  Edmondt  ? 

Willet,  lam. 

Serj.  Branthw.  Had  you  any  occation  to 
speak  to  Woodburne  coneerniog  this  matter ; 
and  what  did  he  say? 

Wiiiet,  I  had  a  warrant  from  aklerman 
Wriebt  and  Mr.  Serjeant  Reynokia  to  appre- 
hend Coke  upon  Woodbume's  examination. 

Serj.  Brant hv.  The  question  asked  you  it, 
what  you  know  of  Woodbume's  oontetaiony 
and  what  be  said  to  you  about  this  matter  ? 

Willet.  After  Woodburne  was  committed,  I 
was  with  him,  and  asked  him,  whether  be  wat 
concerned  in  the  wounding  of  Mr.  Crispe  ? 
He  told  me.  Yes,  he  was.  I  asked  bim  now 
long  Coke  staid  with  him  ?  He  said  that  be 
had  struck  Crispe  three  or  four  blows  before 
Coke  left  him. 

Serj.  Branthw.  What  else  did  you  atk  bim, 
or  did  he  say  to  you  ? 

Willtt,  He  told  me,  that  be  was  walking  up 
and  down  in  the  church-yard  when  Coke 
whistled  to  him,  and  that  on  that  signal  be  weni 
up  and  assaulted  Mr.  Crispe. 

Serj.  Branthw,  Did  be  give  you  any  ac*- 
count  how  long  and  where  he  wailed  before  the 
fact  was  done  r 

Willtt.  He  told  me,  that  be  was  desired  by 
Mr.  Coke  to  be  up  and  down  in  the  church-  f 
yard  about  nine  o'cloek  that  night ;  and  thai 
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kriofT  A  o^  ni^t  Coke  ^ve  Kim  i  boOlr  of 
brandy,  mm!  toM  kim  be  could  ooi  tell  what 
time  Gritpe  woaM  come  home,  but  deWred  him 
to  be  ready,  and  to  May,  let  it  be  net er  ao  Umg, 

Serj' Brantkm.  Hid  be  tdl  you  with  what 
imtrument  he  itid  it  f 

Wiiiei.  He  told  me,  be  difl  it  with  an  book 
or  bill,  that  waa  new  flfrouod  for  the  puruo**e, 
and  that  it  was  in  his  houae  at  the  ri^ut  band 
of  bin  door.  1  went  according  to  his  direction, 
and  found  it,  aad  brousrlit  it  to  him ;  and  he 
said,  that  was  the  book-^The  book  1  have 
broui(ht  with  me,  and  this  is  the  book  that  1 
bave  now  in  mv  hand. 

Mr.  Iia6y.  Call  William  Welherel.  (Who 
was  sworn.)  Give  my  lord  and  the  jury  an 
account  what  vou  know  «»f  this  matter. 

WethereL  I  am  tlie  gaoler  ;  and  the  day 
afW  Mr.  Coke  was  committed  to  me,  about  fire 
miuutes  aUer  one^  he  sent  for  me  up  into  bis 
chamber,  where  his  wife  was  crying  and  in 

great  disonler,  as  he  seemeil  to  be  likewise. 
he  was  desirii^  her  husband  to  discover. 
When  be  came  to  himself,  he  told  me,  that  he 
•nd  Woodbumehad  had  a  design  to  murder  Mr. 
Crispe,  and  bail  attempted  it  several  times ; 
and  desired  me  to  go  and  secure  Woodburne. 
I  went  to  the  alderman,  and  told  him  of  it,  and 
he  gave  me  the  like  orders.  Coming  from  the 
akierman  1  met  Mr.  Coke's  man,  who  askeil 
me,  whether  I  had  foumf  him  f  On  which  I 
asked  him,  who,  and  what  he  meant,  thinking 

em  to  be  ignorant  of  his  waster's  confession  : 
It  he  told  me,  that  his  master  had  discovered 
it  to  him,  and  had  sent  him  to  take  up  Wood- 
bome.  Whilst  we  were  talking,  we  saw  Wood- 
borne  coming  up,  and  we  desired  one  John 
Carter,  a  smith,  who  %fas  shoeing  a  horse,  to 
assist  us;  which  be  did,  and  we  aecured 
Woodburne. 

JL  C.  J.  Did  Mr.  Coke  confess  any  thing 
to  ^ou  concerning  this  fact,  and  the  manner  of 
doing  it  r 

Weth.  Yea,  my  lord,  he  did.  He  told  me 
■ereral  tinies,  that  he  had  a  design  to  murder 
Crispe,  and  that  he  employed  Woodburuc,  and 
delivered  Crispe  into  his  hands. 

L.  C.  J.  Did  he  tell  you  that  T 

Wetk,  He  did  tell  me  so :  be  told  fne  aKo, 
that  it  was  done  with  an  hook  ;  and  that  he 
bid  Woodburne  to  cut  his  weasand  or  wind- 
pipe ;  and  that  if  Womlbume  hail  not  liecn  a 
cow -hearted  dog,  he  would  have  so  done,  and 
aecured  Crisi»e  from  teilinsr  tahs. 

Blr.  Rabt/.  Did  Coke  tell  you  what  means 
be  used  to  do  this  lo  Mr.  CrisjM.'  ? 

Wcth.  lie  said,  that  he  called  him  out  of  his 
house,  went  into  the  church -yard  \vi:h  him, 
and  tliere  he  delivered  him  into  Woodbnrnt*s 
hands. 

Mr.  Rati/,  Did  he  say  what  signal  was 
given  ? 

Wfth,  Not  that  I  remember  ;  but  he  said, 
that  Woodiiurne  was  placed  there  by  bis  ap- 
pointment. 

Mr.  Rabijf.  For  what  design  f 

W§ih,  With  an  intent  to  murder  him.    When 
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Woodburne  struck  bim,  Coke  aaid,  ba  wvat 
awav  immMiately. 

Mr.  Ruhjf.  What  have  jou  beard  Wood- 
burne say  coDceniing  this  tact  F 

Wetk'i  have  beard  Woo<lbunie  say,  tbat  bo 
an<l  Coki'  ha<i  lain  in  wait  several  timet,  and  at 
several  pUces,  to  niurdtr  Mr.  Cri«pe. 

Mr.  K<f^y.  Did  WiMidbtinie  give  yon  anr 
account  what  he  did  at  this  time  to  Mr.  Criapcr 

IVeth,  Yes,  he  did ;  be  said  that  he  atnick 
him  a  blow  with  his  hook,  and  that  not  ouiie 
striking  him  down,  he  gave  him  a  aec«ind  MoWp 
which  did  ;  and  that  Crispe,  as  he  was  falling, 
(who  was  never  used  to  swear)  cried  out,  God 
damn  him  ;  ami  that  then  it  w«>nt  to  lib  very 
heart  to  Uiink  that  he  should  kill  a  man  witu 
an  oath  in  his  mouth. 

Mr.  ii«6y.  Did  he  say  he  gave  him  aeveral 
blowa  ? 

Weth,  He  aaid  lie  gtive  him  several  blowt, 
anil  tbat  he  thought  he  was  dead. 

Air.  Lee.  Call  Itithert  M6on.  (Wboa|ipaare(i, 
and  was  sworn.)  What  do  you  know  of  tbb 
matter  ? 

Mam,  When  I  heard  what  happened  lo 
Cri^l>e,  I  said,  I  knew  the  person  who  did  it, 
or  the  person  w  ho  employed  him  to  do  it ;  and 
the  reason  was,  because  three  vears,  or  threa 
years  and  a  half  ago,  Mr.  Cuke  sent  far  me, 
and  said  to  me,  at  first  I  thought  it  to  be  in  a 
jesting  way,  tbat  he  wished  Mr.  Cri«|»e  out  of 
the  world,*  he  was  a  gotnl -for- nothing  felk)w; 
his  wife  had  a  trick  of  playing  away  his  estate, 
and  be  wished  somebody*  wouhl  knock  bim  on 
the  head.  Sir,  saiil  I  to  him,  what  advantagt 
would  that  be  to  yon  ?  lie  ^hook  his  head,  and 
said,  a  ver\'  good  estate.  Said  I,  I  thought 
Crispe  had  but  a  small  estate.  Yes,  said  he,  a 
very  goo«l  one.  Then  I  began  to  think  there 
was  something  in  it :  af\er  stmie  little  time,  said 
he,  I  do  not  value  ten  or  twenty  guineas  lo 
knock  him  on  the  head.  l'h«*n  I  began  a  little 
ti>  reflect  thtit  he  should  liaie  such  an  opinion 
of  me,  that  I  should  lie  such  a  sort  of  a  peraon. 

Mr.  Lre.  What  then  did  vou  sav  to  him  P 

MtHm,  I  told  him,  that  (  would  nut  kill  tba 
greatest  villain  in  the  world  for  ten  such  towna 
as  Bury. 

Mr.  Lee.  What  did  he  say  af)envards  ? 

Moon.  I  ilo  not  remember,  I  have  forgot  if 
there  was  any  thing  else. 

Mr.  Lee.  Ilow  came  }ou  to  remfmber  thisf 

Moon  When  1  heard' of  this  fart  com  mined 
on  Mr.  Crispe,  then  it  caaie  frckh  into  my 
memory. 

^rj.'Selbjf.  Call  John  Carter.  (Who  ap- 
peared and  was  sworn.)  What  trade  are  you  off 

Carter,  A  black^milh. 

S«rj.  IScify.  Did  Coke  at  any  time  send 
WmMlliurne  liir  you,  and  what  past  thereon  f 

Carter.  On  tne  Friday  before  New-yi-ar's- 
dj\  Inst,  wliidi  was  on  a  Monday,  Mr.  Coke 
sent  Wooiiliiirocto  me  who  udd  uic  his  master 
C9ke  wanted  to  «>peak  wiili  me. 

Serj.  SlUj'.  Did  you  go  ? 

Carter.  Sen;  I  went  to  his  house,  and  ba 
ordered  me  to  coma  ap  lo  bim  in  his  chamber. 
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Wlyen  I  ajfvt  op,  be  toM  roe  that.be  wanted  a 
.|[9q(l8Uo9^boi^tocg^rryJbisweiffHt.  llpUbim 
X  4ul  Dpi  kDOir  of  anj  one  tben ;  uMt  when  I  did, 
I  wouM  let  him  know.  CJ|>od  thfit  he  laid,  By 
Qod,  how  doyou  gro  on,  noy  P  I  hear  you  have 
lost  most  of  your  business,  you  hare  ffot  no  iron 
nor  00^  and  you  are  afrf  ul  of  a  gaol ;  I  have 
a  jtbing  now  m  agitation  that  will  make  a 
xnan  of  you  as  Ipng  as  you  U?e.  I  imid  1 
jiboold  .be  very  glad  of  that.  Said  he,  can  you 
kefp  a  secret (*  Yes,  said  I,  as  well  as  any  one, 
to  per? e  myself  and  m  v  friend.  Said  be,  eau 
JQQ  keep  one  of  the  biggest  secrets  in  the 
world  P  1  tohl  him,  as  well  as  any  body.  Said 
)ie,  you  are  pretty  much  in  debt,  and  if  you  will 
■erre  me  in  this,  I  can  make  a  man  of  you  pM 
long  as  you  lire :  do  vou  think  you  could  cut 
five  or  SIX  men's  beads  off  without  scruple  of 
cfMMciepce  P  i  told  him,  No ;  it  was  too  much 
for  a  man's  conscience  to  bear.  Said  he,  W  hat, 
A  scruple  of  coosQience  to  do  such  a  thing  as 
tliat  ?  \iitte  are  those  fibove  who  have  done  ten 
times  worse.  I  suppose,  Sir,  «aid  I,  you  mean 
ibe/^iUhrSea  gentlemen.  Yes,  said  he,  so  I 
do ;  they  have  ruined  families,  and  beggared 
gentlemen :  to  cut  men's  heads  off  is  but  a 
trifia  to  them.  Said  I,  Mr.  Coke,  I  believe 
vou  speak  only  in  joke  by  way  of  merriment. 
QMd  he,  >Yhat,  do  you  think  I  sent  for  you  by 
way  of  joke  P  I  told  him  I  could  not  do  any 
Bucli  thing.  Then,  said  he,  do  you  think  you 
9IUI  cut  off  one  man's  head  without  scruple  of 
eonscieooe  ?  i  told  him.  No.  Then,  said  he, 
if  ybv  can't  cut  off  a  man's  head,  and  lay  it 
down  upon  the  table  before  one,  you  are  not  for 
my  turn :  On  that  he  fetched  a  bottle  of  brandy, 
and  «ve  me  a  gl^ss  or  two,  and  then  said  to 
me,  Uarter,  I  would  have  you  go  home,  and 
consider  of  it  for  two  or  three  days,  and  if  you 
can  cutoff  a  man's  head  without  scruple  of  con- 
Bcience,  you  shall  have  plenty  of  gold  and  sil- 
ver, and  auy  thing  else  you  ask.  I  told  him, 
I  need^  no  cousideration,  for  I  could  not  do  it. 
Then,  said  he,  send  Woodbnme  to  me.  And 
as  I  went  out,  I  saw  Woodburne  at  the  door, 
and  sent  bim  in  to  Mr.  Coke. 

Serj.  Selhy,  DM  he  say  any  thing  else  to 
you,  or  any  thing  about  Mr.  Crispe  P 

Carter,  I  live  in  a  house  of  Mr.  Crispe's,  and 
.Hr.  Cpkc  had  been  formerly  his  steward,  and 
Woodburne  acted  under  him.  And  Mr.  Coke 
aaid,  that  he  heard  my  house  was  out  of  repair, 
that  it  would  be  his  after  Mr.  Crispe,  and  whe- 
ther I  should  not  like  it  better  for  bim  to  keep 
it  in  repair,  as  he  had  done  before. 

Serj.  Sethy,  I  think,  my  lord,  we  have  done 
with  our  evidence,  and  have  sufficiently  proved 
Mr.  Coke  and  Woodburne  to  be  guilty  not  only 
within  the  intention,  but  the  letter  of  the  sta- 
tute of  the  22d  of  Car.  2,  upon  which  they 
aland  indicted.  We  have  proved  the  malice 
premeditated  and  fore-tho^:ight,  the  intention 
to  maim  and  disfigure,  by  slitting  the  nose  (for 
men's  intentions  must  be  construed  by.  their 
actions)  and  the  maiming  and  disfignnng  ac- 
cordingly ;  and  that  Mr.  Coke  was  privy  to, 
and  the  aider  and  abtttor  of  the  oiSnico :  and 
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therdfore,  gentlemen  of  the  jury,  we  cannot 
doubt  but  that  you  will  find  them  both  guilty } 
and  that  yovr  verdict  and  their  conviction  will 
be  with  the  suffrage  of  all  mankind. 

Mr.  Rabtf,  My  lonl,  having  gone  through 
our  evidence,  you  will  now  permit  n)e  to  msike 
some  few  observations  upon  what  has  been  pf- 
ferpd,  and  from  which  we  humbly  apprehend  it 
will  most  clearly  appear,  that  we  have  fuUy 
proved  and  made  out  every  thing  necessary  to 
maintain  this  indictment. 

My  lord,  it  most  be  agreed,  that  this  is  an 
offence  created  by  a  particular  act  of  parlia^ 
mcnt,  usually  called  sir  John  Coventry's  apt, 
made  on  the  occasion  of  the  like  barbaroui 
usage  be  met  with,  to  punish  that  offence,  and 
to  prevent  the  like  for  the  future:  and  I  a(|^ 
agiee,  that  the  prisoners  must  appear  to  be 
guilty  of  those  very  facts,  which  by  that  qct 
are  made  felony,  or  otherwise  they  cannot  be 
punished  by  that  law.  But  we  luimbly  appre- 
hend, that  when  that  law,  and  the  evidence 
which  has  been  given  against  the  prisoners  are 
considered,  they  will  appear  to  be  guilty  with- 
in the  express  words  of  that  law ;  for  wh^ph 
end  1  beg  leave' to  mention  that  act,  wliich  is 
the  82  and  23  Car.  2,  cap.  1,  the  words  are 
these :   '<  That  if  any  person  or  persons,  on 

{»urpose,  and  of  malice  fore- thought,  and  by 
ying  in  wait,  shall  i^nlawfuUy  cut  or  disable 
the  tongue,  put  out  an  eye,  sUt  the  nose,  iScc. 
with  an  intention  in  so  doing  to  maim  or  disfi- 
gure, in  any  the  manners  before- mentioned, 
the  person  or  persons  so  offenduig,  their  coun- 
sellors, aiders,  and  aliettors  (knowing  of,  and 
privy  to  the  offence  aforesaid)  shall  oe  felons, 

From  this  clause  it  appears  the  offence  most 
be  done ; 

1.  Of  malice  fore-thought. 

2.  By  lying  in  wait. 

3.  By  slitting  the  nose,  &c. 

4.  With  an  intention  to  maim  or  disfigure. 
And  we  humbly  submit  it,  that-  from  the 

evidence  which  has  been  gfiven  against  the  pri- 
soners, it  most  plainly  appears,  that  tlie  defen- 
dants are  guilt}'  of  this  offence  in  every  cir- 
cumstance described  by  this  act  of  parliament* 

1.  For  certainly  there  cannot  be  the  lea^t 
question,  but  that  this  was  done  of  malice  fore- 
thought,  when  it  appears  from  the  evidence  to 
have  been  under  consideration,  and  premedi- 
tated for  three  years  and  an  half:  and  Mr. 
Coke  had  tried  several  persons,  before  he  could 
find  any  so  hardy  as  to  execute  his  base  pur- 
pose, or  comply  witli  so  inhuman  an  attempt : 
and  therefore  wo  apprehend  there  cannot  be 
any  colour  to  say,  tnis  was  not  of  malice  fore- 
thought. 

2.  And  that  this  offence  was  also  done  with 
lying  in  wait  is  as  clear :  for  does  it  not  fully 
appear  upon  the  evidence  of  Mr.  Crispe,  that 
when  be  came  out  of  BIr.  Coke's  house,  ]\Ir. 
Coke  gave  a  whistle  or  signal  ?  In  vain  had 
Mr.  Coke  given  that  signal,  if  no  person  had 
been  in  waiting  to  have  beard  it :  to  what  end 
had  that  signal  been  given,  if  31r.  Cuke  had 
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••I  known  there  was  sfmie  perion  to  hare  beard 
it  ?  1 1  appeari  plainly  Woodbume  came  npon 
the  siif nal  giren ;  ami  what  ensued  yon  ha? e 
heard,  1  nm  not  repeat. 

3.  The  third  thing  made  material  by  this 
act,  it.  That  the  nose  should  be  slit  ;*  snd  that 
the  nosp  wa«  slit  appears  from  the  surgeon's 
•f  idence,  who  has  given  a  very  particular  ac- 
eount  of  the  seven  wounds  Mr.  Crispe  received 


that  pmieclion  they  ought  to  have  by  m  doa 
eiecuUon  of  the  laws :  and  all  we  praj  is,  that 
the  jury  will  give  sndi  a  verdict  aa  ■  agraa» 
able  to  justice. 

L,  C.  J.  Woodbume,  what  have  yoo  Co  mj 
for  yourself  ? 

Woodbume.  May  it  please  your  honour,  my 
knril,  the  first  time  that  Cuke  began  with  ma 
about  this  mstter,  waa  on  a  Wednesday  in  tasl 


in  his  face  and  head  :  and  he  says,  the  nose  barley- hsrve«t.  He  sent  for  me  to  mend  his 
(the  nostril)  was  cut  Ibniugh.  I  copper,  and  after  I  hsd  done  it,  he  bid  me  go 

4.  Whether  the  other  drcnmstance,  tbst  j  to  the  further  end  of  the  Mill- lane,  and  thcio 
this  was  done  with  an  intent  to  maim  and  ilis-  '  he  most  S|ieak  with  me,  and  which  came  flrtt 
figure,  doca  sufficiently  appear,  or  not,  is  the  j  should  stay  fur  the  other.  I  was  there  before 
only  question  that  remains^  And  we  submit  !  him;  when  be  cnnie  he  was  on  horse- hack, 
it  to  yonr  oonsidetation,  as  that  which  is  very  j  and  his  horse  kicked  sbout  in  a  furious  manner, 
olear  from  this  evidence.  that  the  people  took  notice  nf  It.     When  they 

Men's  acts  are  the  best  interpreters  of  tlieir  were  gone,  he  told  me,  thst  lie  hsd  a  thing  for 
intenta :  if  a  man  kills  another  without  provo-  me  to  ilo,  hut  not  to  be  done  presently,  and  that 
cation,  though  no  exprrsa  malice  or  malicious  if  I  did  it  I  should  want  fur  nothinir'  I  asked 
intent  appears,  vet  the  very  act  of  the  party  has  |  him  what  it  was?  He  said  almnt  Mr.  Crispe, 
always  been  taken  to  be  a  sufficient  proof  of  to  set  him  ssidc,  that  is,  to  kill  hiui :  But  be 
bis  intent  and  malice  fure-tbougbt.  The  in-  said,  it  was  not  to  be  dune  prrxently :  So  ha 
tent  is  latent  in  the  mind,  and  can  seldom  be  j  put  bin  hand  in  his  |iocket  and  t;ave  me  eigh* 
known  otherwise  than  by  the  act  which  is  <  teen  pence.  I  told  him,  1  never  did  such  a 
done :    and  aa  there  the   malicioua  intent  is    thing  in  my  life  ;  I  could  not  do  it.    8s id  be. 


collecled  from  the  act  of  the  psrty ,  so  liere  it  ia 
as  reaaonable  to  collect  his  intent  to  disfigure 
from  the  act  which  ia  done,  the  maiming  and 
divfiguriiig  Mr.  Crifspe;  and  the  very  manner 
of  doing  it  speaks  it. 

Whoever  looks  upon  th'is  gentleman  (Mr. 
Criape)  sees  too  plainly  how  much  he  is  dis* 
figured.  Aud  could  a  man  cut  another  seven 
times  oo  the  head  and  face  nith  this  iron  \n\{, 
with  this  weapon,  without  disfiguring  him  ? 
la  it  to  be  imsgincd  ?  And  when  he  has  dune 
tJie  very  act,  when  he  has  disfigured  him,  sliail 
he  sav,  he  had  no  such  intent  ?  The  act  done, 
and  the  manner  of  doing  it,  speak  it  too  plainly. 
It  is  confessed  the  intent  was  U>  murder ;  th'ii 
is  what  both  the  prisoners  adroit  to  be  the  end 
designed;  but  did  ihey  not  also  intend  the 
means?  It  would  be  in  vain  to  mtend  the 
end,  and  nject  the  means  to  effect  it:  the 
means  chosen  to  cfffct  it  have  appeared 
to^  be  to  cut  him  to  death,  by  striking  him 


it  is  nut  to  be  done  presently,  we  have  lime  to 
consider.  A  while  st'ter  he  seat  lor  me  again, 
and  naked  me,  whether  I  had  ciuMdered  of  itP 
I  told  him  I  could  not  do  it.  Suid  he,  we  mtist 
set  Cris|ie  a»ide ;  for  Mrs.  Crispe  hath  got  a 
trick  to  play ;  she  will  mske  awsy  what  there 
is  from  me  and  mv  child.  I  said,*  I  never  did 
any  such  thing ;  I  coulil  not  ilu  it ;  and  de- 
sired him  to  lorbesr.  I  went  an  ay  and  left 
hipi  in  hiii  chamber.  Within  a  while  after  he 
came  to  my  liouse ;  said  he,  Jo!in,  what  is  the 
reason  vou  csnH  do  this  for  me?  Said  I,  I 
can't  do  it.  tisid  he,  what  si<^nifies  it,  I 
would  do  it  for  you.  I  ssiil,  I  could  not  do  it. 
Then  he  went  away  very  uneasy,  and  in  a 
week  or  fortnight  sent  for  me  again  to  his 
chamber,  and  there  was  at  me  a^piin.  1  ttdd 
him  I  could  do  no  such  work.  Ssid  he,  why 
can't  you  do  this  work  ?  I  hsve  l>een  a  good 
master  to  you,  1  made  myself  look  little  to 
bail  you  when  you  were  in  gaol.     I  turned 


ith  a  bill  on  the  hesd  and  face:  Is  it  |  about  and  crie«ir  Said  he,  what  makea  you 
possible  to  ex|)ect  to  cot  him  to  death  on  the  j  cry  ?  Yonr  crying  signifies  nothing ;  themo- 
nce  with  the  weapon  produced,  and  not  to  \  ney  that  I  shall  give  >ou  will  do  \ou  snd  your 
disfigure  him  ?  This  i<ft the  uctWoo<lbunie  Iras  *  family  a  kindness.  'Said  I,  I  run  do  no  such 
done,  and  Coke  was  present  when  Woodbume  thing.  Said  he,  it  signifies  no  nii»re  the  killing 
struck,  even  when  he  did  this  fact,  and  Coke  of  him.  than  to  kill  a  dot**,  fbr  thev  do  no  good 
was  a  counsellor,  aider  and  abettor;  he  was  '  with  what  thev  have.  Yes,  said  I,  Mr.  Crispo 
present,  and,  in  the  words  of  the  act  of  parlia-  !  is  a  \ory  (^otMf  master ;  1  workiMl  for  him,  ami 
uipot,  knowing  of  the  offence.  And  therelore  |  his  lather  I  tefore  him:  and  co  I  went  away. 
upon  this  evidence  we  submit  it,  whether  we  ■  Aflerwards  my  witie  died  three  davs  before 
have  not  given  satisfaction  to  the  Court  and  j  Crunpowder-1'reason  last:  she  waa  buried  on 


J 11  r^',  that  the  pri'soncrs  are  guilty. 

'I  his  is  not  a  prosecution  of  the  party  in- 
jured, arising  fiom  revenue  or  resentment,  but 
is  carried  on  by  the  public,  by  the  crown,  lor 
tlie  sake  only  of  public  justice,  that  by  the  pu- 
nishment of  this  offence,  the  subjects  may  have 
— ^^^~^^         -     -_  -        -        ■ 

*  See  East's  Fleas  of  the  Crown«  chap.  7, 
«ect  3. 


that  day,  and  being  very  poor,  I  sent  my 
daughter  to  desire  a  little  nmney  id'  him  to  havo 
the  bell  tolled  for  my  w  ife ;  '  hut  he  sent  mo 
none.  My  wife  was  bnrietl  on  a  Sunday,  then 
on  the  31onday  he  sent  his  Imy  tiir  me;  1  went 
down  to  him,  and  when  I  came,  I  fell  a  weep* 
ingfor  the  loKs  of  my  wife,  and  having  ten 
children.  8aid  he,  what  nuikes  you  cryf 
I  You  must  pull  up  a  good  heart ;  though  yo^ 
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wife  be  dead,  yoa  mey  litTt  friends ;  here  is 
that  which  which  will  do  you  a  kiudness  here- 
after. Said  1, 1  am  very  lorry  \'tA  the  Iocs  of 
my  wife.  Said  he,  what  aipiifies  that  ?  She 
waa  carried  well  into  the  church,  aod  ia,  no 
ilpiiht,  happ^ ;  she  is  n^ne  belbre  you;  we 
nmst  all  g^  id  our  time :  I  was  a  friend  to  you 
ID  ber  illMsa,  1  sent  her  a  good  doctor  at  my 
Oini  charge :  this  twenty  pounds  that  I  will 
•gire  yoa  will  be  a  brave  estate  for  you. 

Lm  C  /•  What  were  you  to  hare  this  20/. 
Ibr? 
. .  Woodbume.  It  was  to  kill  Mr.  Crispe ;  he 
told  me  that  I  must  set  aside  Mr.  Crispe ;  he 
offered  me  20/.  to  do  it ;  but  1  then  refused  it. 
pa  Monday,  New-year's-day,  in  the  morn- 
ing. Coke  sent  his  boy  for  me  to  come  to  him ; 
and  between  eight  and  nine  in  the  morning  I 
vent  to  him.  He  was  in  his  green-room. 
Now,  said  he,  John,  we  shall  have  the  fairest 
opportunity  lo  kill  Mr.  Crispe.  1  told  him,  I 
was  loth  to  do  it ;  it  was  very  cold,  and  I  hail 
an  ague.  Said  he,  I  will  give  you  chat  which 
abali  warm  you.  He  went  to  the  closet,  and 
|pave  rae,  out  of  the  bottle  that  be  used  to  carry 
m.  his  pocket,  half  a  pint  of  brandy,  and  told 
me,  that  bappen'how  it  will,  I  must  not  come 
near  his  house  any  more  that  day,  lest  after- 
wards there  should  be  some  suspicion ;  but, 
ijaid  he,  whether  ague  or  not,  you  must  be  at 
Mr.  Morrioe's  porcu,  which  is  in  the  church- 
yard, about  eight  o'clock  in  the  evening.  1 
went  there  between  eight  and  nine ;  about  nine 
Coke  came  out,  and  gave  me  a  whistle:  on 
that  I  went  up  to  bim ;  he  told  me,  Mr.  Crispe 
was  very  jolly,  and  he  believed  it  would  be  late 
before  he  came  out.  1  told  him,  I  did  nut  care 
to  stay.  Said  he,  you  roust  stay  now ;  this  is 
the  tinie  that  will  do  it.  1  staid  Ull  ten  o'clock ; 
then  he  came  to  me  again  in  Mr.  Morrice's 
porch,  and  told  me,  that  he  believed  Crispe 
would  not  g^  till  eleven  o'clock  ;  but  the  later 
the  better.  Then  he  went  from  me  again,  and 
t  little  time  after  ten  Coke  and  Crispe  came 
oot  togetlier,  and  on  Coke's  whistling  I  came 
ap  to  them ;  Crisj>e  was  then  before,  and  com- 
ii^  to  get  against  the  wall.  1  came  up  to 
Coke ;  lie  bid  me  have  care  not  to  hit  him  in- 
stead of  Crispe,  being  very  dark ;  so  he  took 
me  by  the  sleeve  to  lead  rae  up  to  Crispe ;  and 
said  to  Crispe,  Brotlier,  stand  still ;  on  that  I 
hit  him  two  strokes  with  my  hook ;  though  1 
DCYer  heard  him  swear  before,  yet  he  now 
fewore,  God  damn  hiiu:  on  that  Coke  said, 
What!  doth  he  swear  P  Secure  him,  down  with 
aim.  He  st<K)d  by  hiuv  till  I  gave  him  several 
blows,  and  then  he  went  away.  Coke  desired 
me  to  take  away  his  watch  ;  for,  saith  he,  as 
to  his  money,  he  don't  carry  above  half-a- 
crown  or  three  shillings  in  his  pocket;  and 
wheo  I  go  to  Loudon,  1  will  sell  tlie  watch  for 
yon. 

L.  C.  J.  What  Woodburne  saith  against 
Coke,  is  no  evidence  against  Coke,  and  should 
not  have  been  mention^  by  him ;  but  what  he 
^aith  relatiug  to  himself  hiefore  the  fact,  is  so 
~  wivb  Cokoj  that  without  the  whole  ilia 


t 
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not  so  intelligible  as  to  himself.*  HoweFer, 
the  jury  are  to  take  notice,  tbat  what  Wood- 
burne saith,  is  only  evidence  against  himself, 
and  not  against  Mr.  Coke. 

*  In  the  Case  of  Campion  and  others,  vol.  1, 
p.  1049,  one  of  the  prisoners  expressed  his  wish 
that  they  had  been  tried  severally,  alleging  that 
"  albeit  the  jurors  be  wise  men  and  much  ex- 
perienced, yei  all  the  evidence  being  given,  or 
rather  handled  at  once,  must  nee«l8  breed  a 
confusion  in  the  jury,  and  perhaps  such  a  mis- 
prision of  matters,  as  they  may  take  the  evi- 
dence agaiust  one  to  be  against  all,  and  con- 
sequently the  crime  of  the  one  for  ihe  crime  of 
the  other,  and  Bnally  the  guiliy  to  be  saved,  and 
the  guiltless  to  be  condemned." 

It  is  sufficiently  obvious,  that  what  he  al- 
leged is  not  altogether  groundless,  and  that 
where  the  legal  evidence  against  one  of  the 
prisoners  is  sufficiently  strong  to  establi^h  a 
very  high  probability  without  yet  superinducing 
that  m(»ral  certainly  which  jurymen  ordinariij 
require  in  order  to  the  conviction  of  a  |irisoner, 
tAe  suffering  a  jury  to  hear  evidence  which  is 
not  legally  admissible  against  him,  thoagh  il 
is  legally  admissible  against  a  co-prisoner,  may 
be  highly  prejudicial  to  the  former. 

Mr.  Burnett  (Treatise  on  the  Criminal  Law 
of  Scotland,  chap.  25},Jn  laying  down  general 
rules  of  evidence,  sets  forth  as  the  eightn: 

«  When  several  persons  are  prosecuted  for 
the  same  offence  (super  eoilem  medio)  everj 
objection  to  a  witness,  which  renders  aim  in* 
admissible  as  to  one  of  the  correi^  ou^i  to 
render  him  inadmissible  as  to  all,"  (quoting  for 
it  Kilkerran  toce  Witness,  N""  17);  and  ob- 
serves, that  **  this  rule  is  obviously  founded  oa 
tbb,  tbat,  in  a  joint  delinquency,  it  is  difficult 
to  separate  the  case  of  each  prisoner,  and 
though  a  witness  may  con6ne  hia  evidence  to 
acts  done  by  one,  still  it  may  go  to  the  carpus 
delicti,  which  applies  to  all  of  them." 

However,  another  learned  writer  on  the 
Criminal  Law  of  Scotland,  Mr.  Hume  (Com- 
mentaries respecting  Trial  for  Crimes,  chap.  7, 
vol.  1,  p.  286),  expresses  an  opinion,  that  the 
trial  of  different  persons  together  is  liable  to 
no  objection,  unless  where  some  of  them  aro 
thereby  deprived  of  testimoqy  in  their  favour, 
which  would  be  given  by  others. 


With  respect  to  the  Joint  or  several  indict- 
ment, and  trial  of  difierent  persons,  Serjeant 
Hawkins  says : 

''It  seems  certain  at  this  day,  that  notwith- 
standing the  offence  of  several  persons  cannot 
but  in  all  cases  be  several,  because  the  offence 
of  one  man  cannot  be  the  offence  of  another; 
but  every  one  must  answer  severally  for  his 
own  crime,  yet  if  it  wholly  arise  from  any  such 
joint  act  which  in  itself  is  criminal,  without 
any  regard  to  any  particular  personal  default 
^of  the  defendant,  as  the  joint  keeping  of  a 
gaming- hottsej  or  the  unlawful  bunting  and 
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L.  C.  J.    After  yoa  htil  gifen  him  tboie  te- 1 
Teral  bloirs  with  your  hook,  what  did  you  nexl?  1 

Woodburne,  1  begjn  immediately  to  reflect 
on  what  I  had  dooe,  and  went  away  forth^iith 
to  my  own  houae,  where  I  waa  about  to  take  a 
line  to  bao^  myaelt'. 

cnrviD^  away  of  a  deer,  or  maintenance,  or 
extortion,  ficc.  the  indictment  or  information 
nay  either  charge  the  defendants  jointly  and 
KTerally ;  aa  thus,  **  (|und  cuHtocfif  erunt,  eC 
uterque  eorum  custodivit  ;'*  or  "  quimI  aspor- 
taveruot,  et  eorum  utirrc^uc  at poriavit  ;*'  or  may 
chartj^e  them  jointly  only,  without  charging 
tbeni  severally,  because  it  suiHcieiitly  appears, 
from  the  codstruction  of  law,  that  if  tliey  joined 
in  such  act,  tlity  cuuld  hut  be  each  of  them 
ffailty ;  an>l  from  bcnce  it  follows,  that  on  such 
icdictment  or  information  some  of  the  defen- 
dants may  be  acquiucd,  and  others  conricted ; 
for  the  law  looks  on  the  charge  as  several 
against  each,  thou|«h  the  words  of  it  pur|iort 
only  a  joint  charge  against  all. 

"  But  wh{*re  the  otfpnce  indicted  doth  not 
Wholly  arise  from  the  joint  art  of  all  the  de- 
fendants, but  from  stirh  act  joined  with  some 
personal  and  particular  defect  or  omiHsion  of 
each  defendant,  without  which  It  would  be  no 
qlfciice,  as  the  following  a  joint  trade  without 
haying  served  a  seven  \  ears  apprenticeship  re- 

a'nircd  b^-  the  statute,  m  which  case  it  muat  be 
^e  particular  defect  of  each  trader  which  must 
make  him  guilty,  and  one  of  them  may  oflVbd 
n|;ainst  the  sutute,  and  the  others  not,  the  in- 
dictment  or  information  must  charge  them  se* 
▼erally  and  not  jointly ;  for  it  it  abaurd  to 
charge  them  jointVy,  because  the  olTenoe  of 
each  defendant  arisea  from  a  defect  pecnliar  to 
himself.  And  for  the  like  reason  a  joint  in- 
dictment against  se? eral,  for  not  repairing  the 
street  before  tlieir  houses,  hath  been  miaahed." 
Pleas  of  the  Crown,  book  9,  ch.  95,  §  89. 

In  a  Case  in  Strange  (p.  931),  one  reason 
assigned  why  several  defendants  cannot  be 
j[oiiied  in  one  indictment  for  perjury  is,  that  the 
jury  might  on  the  trial  apply  to  all  evidence 
^hich  is  but  evidence  against  one.  I  recollect 
that  in  a  case  of  two  persona  tried  tocher 
at  the  Old  Bailey,  the  learned  and  experienced 
magistrate  who  presided  dearly  stated  in  his 
charge  to  the  jury,  that  imrt  only  of  the  evi- 
dence given  was  applicable  to  both  the  pri- 
soners: notwithstanding  which,  when  theju- 
who  had  brought  in  a  verdict  of  guilty 


L,  C.  J.  Have  you  any  witnetse*,  or  mif 
body  to  speak  lor  vou  ?      ' 

iVoodlmrne.  My  !oi  d,  hereare  tny  twd  daogli^ 
ten  in  the  Court  j  I  desire  ^^m-  lonhhip  e^illV 
he  pleaxed  to  hear  them,  Ann  M'oodlMirM  tfnd' 
Sarah  Wu«idburne.  (Who  being  calMd,  ip- 
peared,  and  were  sworn.) 

L.  C.  /.  What  sav  vou,  Ann  Wooilbvni^P 

Ann  WthiJbutne.  'On  the  Wednesday  bdIM 

New.yearN  day  Coke  sent  for  my  fhther  by 

his  boy  ;  I  told' the  Imy  my  father  waa  hi  bM, 

and  kick  of  an  asue,  and  could  not  come.    Th4 

boy  r«ime  again,  and  said,  my  fathef  iMnst  by 

all  means  comi^ ;  hut  he  would   not  th#a  go  ; 

but  he  went  to  him  on  New  yearns- day  in  thtf 

morning,  and  came  home  again.    Abont  fiViT 

or  six  nVhrk  in  the  eveninir,  my  fktber  went 

out  with  a  hook  in  his  hand  ;  and  he  said,  he 

should  not  lie  at  home  till  eleven  or  tvTelve  at 

nigiit ;  and  if  any  body  came  Ihr  him,  he  bid 

m  not  take  any  notiei*  but  tlist  he  was  at  home. 

Wc  thought  be  took  the  hook  -  to  Cut  aoaie 

wood  with.  * 

L.  C.  J.  Have  you  any  thing  more  to  aay  f 

Ann  Woi'idh'irne.  When  my  mother  tiied,  I 

went  to  Mr.  Coke*s  to  borrow  5f.  of  him,  to 

have  the  cn^at  bell  toll  for  my  mother,  and 

told  him,  th^t  my  father  would  pay  him  again. 

He  said,  what  VignifiHl  the  ringing  of  tho 

great  bell  ?  Her  soul  would  be  never  the  better 

for  it ;  but  if  he  will  satixl'y  me  in  my  request, 

he  shall  have  five  times  five  lAiillings. 

L.  C.  J.  What  say  vou,  .^larah  Woodbnmef 
&iniA  JV'wdhurne.  Coke  did  frequently  send 
for  my  father  at  all  times,  both  of  daV  *tad 
nx^hx ;  and  he  would  often  come  to  my  fSlher. 
and  when  he  came,  they  wotdd  go  oot,  ana 
walk  down  the  back-aide,  and  talk  t(M(Mhef. 
After  this  fart  was  done,  Coke  sent  his  boy  fof 
my  father,  and  tfie  boy  said,  they  must  not  go 
together ;  for  if  they  diil,  people  would  tamo 
notice  of  them. 

L,  C.  J.  Woodburne,  have  you  any  thing 
more  to  say  f 

Woodburne.  This  d.iy  nine  weeks,  which 
waa  a  week  after  the  iact  committed.  Coke 
sent  for  me,  and  said,  John,  1  wish  you  woohl 
have  done  the  thing  I  ordered  \ou  ;  bnt  yoa 
have  been  lieforc  aldrrman  Wright  and  th^ 
recorder,  ami  have  Cold  your  story  well ;  hot 
hold  you  fkst,  they  will  examine  }ou  again  ;  1 
shall— 

L.  C.  J.  This  i<  <uWqur-nt  to  the  fart,  and 
is  not  evidence  ai^HiiiNt  Cuke.  If  you,  Wood- 
burne, have  done,  then  Mr.  Cuke,  what  have 


rors, 

against  both,  were  questioned  as  to  the  gfrouml  yuii  to  miv  t'^r  yourself? 

on  which  they  proceetkd,  it  appeared  that  they  Coke.  May  It   phaso  your  lonMiip,  1   am 

Lad  applied  against  biith  prisoners  the  whnfe  much  ashaaicd,    and  very  unable  to  defend 

evidence  given;  so,  after  farther  instruction,  myself;  I  am  abhameil  to  ihiuk   I  ftlmuld  be 

they  amended  their  verdict,  and  convicted  one  !  ooncrrned  in  so  heinous  a  crime  a;;.iinst  Mr. 

and  acfpiittcd  the  other  prisoner.     At  the  end  CrispeN  life ;  lam  (\eii  rontminrlfd  at  it  ;  it 


of  the  (.-ase  of  Noble,  Salisbury,  and  Saver, 
▼ol.  15,  page  731,  is  an  argument,  (qu.  com- 
posed by  Emiyn),  to  prove  that  any  man, 
though  jointly  indicted  with  others  in  tfie  same 
Jndictment,  may  of  right  insist  to  be  tried 
tfngly. 


IS  indeed  a  very  greut  enine,  and  I  knu^  not 
what  to  say  for  luy&tlf.  As  f<ir  WoiMlliumey 
he  bath  asserted  agaiuKt  ine  Miveral  thint«<k  thai 
are  faUe. 

L  C.  J.   T  have  told  the  jury,  that  what  bO 
hath  said  is  no  evidence  against  you. 

t 
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Coke,  Whed  I  first  tpblie  of  tbiii  milMr  tf» 
Woodburne,  be  said,  he  theald  value  it  t» 
niore  than  the  cattingf  off  the  head  ef  a- 
dlig.  I  did,  iildeedy  go  oat  with  lAr,  Crispe 
tbatniifbt,  bdt  rwaapot'Aear  biin  Mfheu  Wdod- 
iMirtoe  atruck  him,  bdt  reAreAted  td  my  oWn 
hoiMe  ID  a  moment,  hty  loid,  I  am  rei^  sen- 
aiMe  that  a  point  of  lavr  may  arise  on  the  sta- 
tute whereon  I  am  indicted. 

Z.C.J.  Wbi«reonP 

(kike.  With  reMct  to  my  intention. 

Li  C.  J.  Ydtir  mttotion  is  maUer  of  fact, 
ftM  mult  b^  tried  by  the  jury ;  whether  yomr 
intent  was  to  maim  and  disfijfuiey  tbiii  d<nh  not 
seem  to  me  to  be  a  point  of  law ;  if  there  be 
■by  poibt  df  la#  that  shall  ariite,  yon  shall  have 
obilnsel  to  ipML  to  it ;  hut  whether  you  riit 
BIr.  Crispe's  dose  with  ad  ihtentidn  to  disfigure 
bitt,  is  a  matt^  df  fact. 

Coke,  My  intent  i#as  td*  kill  Hfr.  Crispe,  and 
not  (o  maim  or  disfigfure  him.* 

L.  C.  J,  But  that  is  the  question  the  jtirjr 
are  to  try,  whether  you  did  not  of  malice  edit 
ManoSe,  vi^itfr an  intent  to  disfigtire  him?  If 
the  j^ry  db  not  find  that  you  so  did,  you  rouft 
be  acquitted  op  this  indictment.  mppoSing 
Tour  design  was  to  kill,  yet  your  design  might 
be  likewise  to  maim ;  and  this  the  jury  must 
try ;  tbir  is  matter  of  fodt  for  their  consi- 
dMtibd. 

Coke,  This  is  a  v^ry  fVcntel  statute,  and  I  am 
troable  to  plead  my  d^n'  cause  ;  I  beg  your 
kMrdship  td  assigo^  me  cbdntel. 

L.C.J,  If  an/  poidll  of  Iar#  doth  arise  upon 
Ike  flltatute,  you  Shalf  hav^  counsel;  but  as 
yet  there  iS  dothine  but  matter  of  fact ;  wbe- 
tber  the  fact  proved  ^h  suTpport  the  chprge 
JD  the  hidictment ;  or,  in  other  words,  whether 
the  evidence  be  snfllfrcient  to  make  good  the 
charge  ;  this  must  be  left  to  the  jury  ;  I  wrfl 
atate  the  fact  to  them,  and  they  are  on  thch- 
oaths  to  give  in  their  verdict. 

Coke,  This  is  a  very  penal  statute,  and  I 
ddnnot  argue  it  for  myself;  I  hope  your  lord- 

*  As  to  the  law  upon  this  subject,  see  Haw- 
kins's Pteas  of  the  Crown,  book  i,  ch.  55, 
tfect.  8.  '*  Upon  this  Case,"  Says  Mr.  East 
(Crown  Law,  chap.  7,  sect.  6.)  **  Mr.  Justice 
Yates  has  observed,  that  it  seemed  to  him  that 
tfce  whole  aim  of  this  defence,  alfowing  the  in- 
tention to  be  what  the  prisoners  contended,  was 
iissufiiciedt ;  and  that  an  intention  of  violence 
more  criminal  and  malignant  could  uot  excuse 
them  from  one  that  ^as  less  so.  Yet  on  the 
conference  of  the  jndges  on  Carrol's  Case, 
Willes  J.  and  Eyre  B.  expressed  some  dissa- 
tis^tion  with  this  case,  and  thought  at  least 
diat  the  construction  ought  not  to  be  carried 
further."  Lord  Bacon's  is  a  good  rule,  that  cri . 
minaJ  statutes  Hhould  not  be  ettended  by  equity. 
It  is  observable  that  neither  in  this  part  of  the 
trial  uor  in  directing  the  jury  did  L.  C.  J.  King 
adopt  as  applicable  to  this  case,  the  reasoning 
which  is  set  forth  in  the  cenclu&ion  of  the  sixth 
section  of  Mr.  East's  seventh  chapter  above 
veferred  to. 


abip  vHU  astfgn  nse  cdtana^l ;  thi#  in  fhtf  flkat 
indictment  that  €ftt  was  nefstf  this  statute. 

L,  C.  J.  What  do  the  klllg's  oounsdl  mt 
toHf  ^ 

Seij.  Setby,  After  so  full  ad  Wnftnr  we  jaat 
lordship  has  given,  I  think  iff  but  vain  to  mf 
any  thmg ;  I  alwirys  (bought  that  nd  matter 
of  law  could  arise  upbri  this  fact  arid  indSclx 
lUent,  for  Woodburne  did  the  fact  of  malic9 
foi5e-tttoUgbt^  by  lyidg  in  n^t,  and  With  an  iir« 
tention  to  maim ;  Mr.  Cdkd  was  aiding,  alMN- 
ing,  and  privy- to  the  fact:  therefore,  thoitfli 
it  vras  an  idtent  to  kill,  if  must  bit  to  miunf 
alsd ;  he  could  |iot  inti<rid  to  kill  hiiti  With  tfncll 
an  instrument,  without  interiding  td  maim  him 
first;  add  therefbfe,  if  thet«  were  two  mteil« 
tiona,  and  but  ond  executed,  there  is  no  pr0b 
tence  to  say,  tliat  What  was  executed  was  mni 
intended.  Mr.  Coke  says,  that  never  was  ant 
mdietment  before' upon  this  statute;  if  not|  it 
must  be  because  no  man  befbrd  ever  thought  df 
being  guilty  of  ao  horrid  an'  action. 

L.  C,  J,  If  any  point  in  law  doth  aristf  ydd 
shall  have  counsel:  but  the  fact  must  h€ 
agreed  and  stated,  before  the  law  can  come  III 
debate.  You  say,  your  intent  was  only  Id 
murder ;  but  that  is  not  yet  agreed  dr  found 
to  be  fbe  fact :  it  is  the  point  now  in  trial. 
Whether  you  did  it  not  With  an  intentkm  td 
maim  or  disfigore ;  and  according  as  that  vtk* 
tetttion  Shiin  a^ipear  to  the  jury,  so  wifl  tliey 
either  acqiiit  or  cddvict  you  ;  therefore,  if  yoil 
hare  Any  fhhl|g  more  to  Say,  I  desire  yoattf 
goon. 

Coke.  I  submit  to  your  lordship's  jiidj^ent: 

L.  C.  /.  Gentleiden  of  the  jury,  thia  ia  aA 
indictment  of  the  prisoner*  at  the  bar,  Joha 
\f  oodbnrne  and  Arundel  Coke,  for  felony,  by 
lying  hi  wait,  and  purposely  and  maliciously 
slitting  the  nose.of  Edfward  Crispe,  with  in- 
tentiofu,  in  so  dding,  to  maim  or  olsfigufe  the 
said  fecfward  Crispe.  John  Woodbtime  is  in- 
dicted fdr  the  prrnci])al  actor,  or  the  persoa 
who  did  (he  fact ;  and  Arundel  Coke  is  in^ 
dieted  for  bemg  present,  aiding  and  abetting. 
This  Mdictment  iS  founded  on  a  statute  made 
m  the  ^^nd  year  of  king  Charles  the  second, 
entitled,  '*  An  Act  to  prevent  malicious  maim- 
hig  and  wonndhig  f  whereby  it  is  enacted,  that 
if  any  pefson  or  persons,  from  and  after  the 
S4th  day  of  June,  in  the  year  of  our  Lord 
1671,  on  purpose,  and  of  malice  fore-thought. 


and  by  IVtnff  in  wait,  should  unlawfully  cut 
out,  or  disable  the  tongite,  put  out  an  eye, 
slit  the  ndse,  cut  off  a  nose  or  lip,  or  disable 


nny  fimb  or  member  of  any  subject  of  bis  ma- 
jesty, with  intention  in  so  doing  to  maim  or 
disfigure,  in  any  the  manners  before-mentioned, 
such  his  msgesty's  subject,  that  then,  and  ht 
every  such  case,  the  person  or  persons  so 
offending,  their  counsellors,  aiders  and  abetton 
(knowing  of,  and  privy  to  the  offence,  at 
aforesaid)  shall  be,  and  are  thereby  declared  to 
be  felons,  and  shall  suffer  as  in  cases  of  felony, 
without  benefit  of  the  ektgy.  Xow  the  ques- 
tion on  this  indictment,  is,  whether  John 
Woodburne  did  on  purpose,  and  of  malidtt 
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fbre-thoiiffiit»  aiid  by  lying  in  wait,  unlaw • 
Ailly  slit  Sie  nowofEJuard  Cnspe,  with  an 
inlMition  to  maim  or  diifi|oire  bim  tberein  ? 
And,  whetber  Arundel  Coke  was  felunioutly 

Er«9ient at tbe fact^aiding and  abetting  Wood- 
ume  in  tbe  coromiasion  and  per|N*tration  of 
it  ?  To  make  out  tbis  matter,  aeveral  witoemea 
bafe  been  called ;  tbe  first  witueis  was  £«1- 
ward  Crifjie  bimself,  wbo  informs  yon,  tbak 
Arundel  Coke  marrieil  bis  sister,  and  Mr. 
Brown,  Coke's  sister;   and  tbat  last  New- 

? ear's- day  tbey  were  invited  to  son  at  Mr. 
ktke's ;  and  tbat  before  sup|»er  Mr.  Coke  pro- 
posed to  go  to  Mrs.  Monke's ;  and  tbat  after 
supper,  about  ten  o'clock  at  nigbt,  Mr.  Coke 
called  Mr.  Crif  pe  out  of  tbe  parlour  to  go  to  j 
tbis  Mrs.  Mooke's ;  and  tbat  wben  tbey  bad  ; 
walked  tbree  or  four  turns  before  tbe  tiouso 
wbcre  Mrs.  Monke  dwelt.  Coke  stood  still, 
an4   made  a  noise  like  a  ballooing,  wbicli 
tnaile  Mr.  Crispe  afraid,  being  dark,  so  he  | 
made  toward  tbe  wall ;  but  in  a  (juaiterof  a 
minute's  time,  a  man  came  aud  knocked  him  , 
dowu  :  wbo  tliat  man  was,  nor  what  mas  then  '. 
further  done  to  him,  be  could  not  then  tell,  ; 
because  by  tbe  blow  he  lout  bis  sensf  s  for  some  i 
time ;  but  atler wards  be  got  up  again,  and  re-  I 
turned  to  Mr.  Coke's  bouse,  from  whence  he  ' 
came,  but  in  a  aad  condition,  much  wounded 
and  bloody,  where  Mr.  Sturgeon  the  aurgcou 
(»me  to  bim,  from  whom  you  have  tbe  par- 
ticulars of  his  case.    He  says,  that  Coke  was 
close  hv  him  when  be  was  knocked  down ; 
but  did  not  hear  Coke  sav  any  thing.    He 
also  saifs,  tbat  upon  bis  deatb  100/.  per  annum 
would  nave  gone  to  Coke's  wife,  as  one  of  his 
sisters  and  co-heir. 

Tbe  next  witness  is  Mr.  Brown,  who  mar- 
ried Coke'a  sister;  and  be  savs,  that  be,  his 
wife  and  daughter  were  invited  to  sup  at  Mr. 
Coke's  the  evening  of  New-year'a-day ;  tbat 
lie  came  about  six  o'clock,  and  found  Mr.  Coke 
and  Mr.  Crispe  drinking  a  glass  of  wine  in  the 
parlour  before  supper ;  that  he  sat  down  and 
drank  with  them  till  supper,  tbat  after  supper 
they  three  came  into  the  parlour  again,  and 
some  time  after  Coke  went  out  of  the  room, 
and  then  came  back  again,  and  called  Mr. 
Crispe  out  of  the  room,  who  followed  bim; 
that  Coke  returned  again  in  about  ten  minutes, 
and  seemed  to  be  out  of  breath,  as  if  he  bad 
been  walking  faster  than  ordinary ;  that  Coke's 
house  is  distant  from  the  church-yard  about 
twice  tbe  length  of  the  shire-house;  that 
Coke,  after  be  came  in,  drank  a  glass  of  wine ; 
and  that  Brown  asked  Coke  h  hat  was  become 
of  Mr.  Crispe ;  and  that  Coke  said,  he  be- 
lieved he  was  gone  home  in  tbe  dark  ;  and  that 
in  about  two  or  three  minutes  after  Mr.  Crispe 
canne  in  much  wounded  and  bloody ;  aud  that 
it  was  about  half  an  hour  between  tbe  time  of 
Mr.  Crispe^s  going  out  and  returning  again. 

Mr.  Sturgeon  the  surgeon  swears,  that  being 
sent  for,  he  came  to  Mr.  Crispe  about  eleven 
o'clock  tbat  night ;  that  he  had  lost  a  great  deal 
pf  blood,  and  was  very  much  wounded ;  and 
^at  in  tbe  whole  be  bad  received  seven  dis- 


tinct wounds,  which  be  apprehends  were  by  so 
many  several  btows.  He  hath  given  yon  m 
particular  description  of  tlie  several  woumU ; 
tbe  aeoond  wound  is  tbat  which  is  alleged  to  ba 
within  this  ststute.  Ba  tells  you,  that  tliis 
wound  divided  the  right  side  of  the  nostril ;  and 
that  though  the  edge  of  the  nose  was  not  cut 
through,  yet  it  was  cut  through  in  another 
place ;  the  nose  was  slit ;  there  was  a  cut  from 
without  into  the  nostril :  indeed  the  slit  was  not 
very  great,  for  be  sewed  it  up  with  one  stitch ; 
but  he  is  sure  tliat  a  slit  there  was,  and  j^ou 
have  seen  Air.  Crispe's  nose.  Now  the  slitting 
of  tlie  nose  is  one  of  tbe  particular  facts  men- 
tioned in  the  statute. 

Mr.  Willet  the  consuble  swears,  that  he  was 
with  Woodbume  after  bia  commitment,  and 
tbat  he  told  him,  be  was  coocenied  in  the 
wounding  Mr.  Crispe ;  that  be  had  been  ther« 
waiting  (or  that  purpose ;  and  that  when  Coke 
wbistleil  to  him,  he  wcut  uu  and  made  the  as- 
sault upon  Mr.  Crispe  m  ith  an  hook  or  bill« 
that  was  new- ground  for  that  purpose,  and  di- 
rected him  where  to  find  it  at  his  house,  which 
he  accordingly  did,  and  brought  it  to  Wood- 
bume, who  said  that  was  the  hook  ;  and  th«' 
hoi»k  hath  been  now  produced  before  you,  and 
you  have  seen  it. 

The  next  witness  is  Mr.  Wetberell  the  gaoler, 
who  swears,  that  the  day  after  Coke  was  com- . 
mitted  to  his  custody.  Coke  seut  for  him  up 
into  his  chamber,  and  toUl  him,  that  he  and 
Woodbume  had  had  a  design  to  munler  Mr. 
Crispe,  and  bad  attempted  it  several  times,  and 
desired  him  to  go  and  secure  Woottburne; 
which  be  accordingly  did.  He  hath  given 
you  an  account  bow  and  in  what  manner  be 
secured  him;  and  he  swears  moreover,  that 
Coke  told  him  several  times,  that  he  hail  a  de- 
sign to  murder  Crispe,  and  that  he  eiiiplu3ed 
Woodbume,  and  delivered  Crispe  into  hia 
hands ;  that  Woodburne  did  it  with  an  hook» 
and  that  he  liade  Woodbume  to  cut  his  w  ind- 
pipe ;  aud  that  if  Woodbume  bad  not  been  a 
cow- hearted  dug,  he  would  have  so  dune,  and 
secured  Crispe  from  telling  tales.  Wctlierell 
likewise  swears,  that  Coke  told  him,  that  he 
called  Crispe  out  of  his  bouse,  went  into  the 
church-yard  with  him,  and  there  delivered 
him  into  Woodbume's  bands ;  and  he  lai  titer 
swears,  as  to  Woodburne,  that  Woodbume 
owneil  that  he  and  Cuke  had  tain  in  wait  se- 
veral times,  and  at  several  jdaces,  to  munler 
Mr.  Crispe  ;  and  as  to  this  particular  fart,  be 
gave  him  this  account,  that  he  slmck  him  a 
blow  with  a  hook,  and  that  not  (juitc  striking 
him  down,  he  gave  him  a  second  IiIom*;  and 
that  as  Crispe  was  falling,  ho  n  iod  nut,  Gtwl 
damn  him  ;  and  that  then  it  grit  vid  him  to  kill 
a  man  with  an  oath  in  his  month. 

Uubert  Moon  swears,  that  whon  he  heard 
what  was  lH:rallen  Mr.  Crispe,  he  said,  that  he 
knew  the  person  that  did  the  lart,  or  him  who 
employed  the  person  ;  and  the  reason  was,  he- 
cause  about  three  years  and  a  half  before  Mr. 
Coke  sent  for  him,  and  told  him,  that  he  wished 
Mr.  Crispe  out  of  the  world,  sod  that  some- 
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body  wootil  knock  him  on  the  head  ;  and  that 
when  he  asked  him  whatad?antage  that  would 
be  to  him?  He  replied,  a  Tery  gopd  estate; 
and  alWwards  tolil  him,  he  did  oot  value  ten  or 
twenty  Mfuineas  to  knock  him  in  the  head: 
This  made  Moon  reflect  upon  himself,  and  was 
concerned  that  he  should  nave  such  an  opinion 
of  bim  ;  and  thereon  told  him,  that  he  would 
sol  kill  the  ^eatest  villain  in  the  world  for  ten 
such  towns  as  Bury. 

John  Carter  swears,  that  on  Friday  before 
New-year's- day  last.  Coke  sent  Woodbume  to 
•  him,  to  tell  him  that  his  master  Coke  wanted  to 
s|)eak  with  bim ;  that  thereon  be  went  to  his 
house,  and  was  ordered  to  come  up  to  him  in 
his  chamber,  which  he  did ;  and  there  Coke 
first  enquired,  whether  he  could  help  him  to  a 
Ipnod  strong  horse  P  And  then  told  him,  that  he 
beard  he  had  lost  much  of  his  business ;  he 
had  no  iron,  nor  coal ;  ami  tliat  be  bad  a  thing 
in  agitation  that  would  make  a  man  of  him  as 
long  as  be  lived ;  and  thereon  asked  him,  whe- 
4ber  he  could  keep  a  secret,  and  one  of  the 
biffpfest  secrets  in  the  world  f  And  upon  bis 
Immg  him  that  be  could,  he  asked  him  whether 
be  could  cut  five  or  six  men's  heads  off  without 
■enipic  of  conscience  ?  And  wl>en  he  told  him 
that  that  was  too  much  for  a  man's  conscience 
to  bear,  be  told  bim,  there  were  those  above, 
meaniug  the  South-sea  gentlemen,  who  had 
done  ten  times  worse,  ruined  iamilies,  and  beg- 
gared gentlemen ;  and  that  to  cut  men's  heads 
oiF'was  but  a  trifle  to  them.  That  hereon 
Carter  told  bim,  he  believed  be  spoke  only  in 
joke,  and  by  way  of  merriment;  but  Coke 
asked  him,  whether  bethought  he  sent  for  bim 
only  by  way  of  Joke  ?  And  then  asked  him, 
whether  be  could  cut  off*  one  man's  head  "with- 
out scruple  of  conscience  ?  And  when  Carter 
told  him,  No :  Then  Coke  told  bim,  if  he  could 
not  cutoff  a  man's  bead,  and  lay  it  down  on  a 
table  before  bim,  he  was  not  for  his  turn  ;  nnd 
then  gave  him  a  glass  of  brandy,  and  bid  him 
consider  of  it  for  a  day  or  two,  and  if  he  could 
cutoff  a  man's  bead  without  scruple  of  con- 
science, he  should  have  plenty  of  gold  and 
silver,  and  any  thing  else  he  should  ask: 
Whereto  Carter  replying",  that  he  needed  no 
consideration,  he  could  not  do  it ;  then  be  bid 
bim  send  Woodbume  to  him  ;  which  he  did. 

In  all  this  discourse  between  Carter  and 
Coke  1  do  not  find  that  Crispc  was  the  person 
named  on  whom  this  outrage  should  be  com- 
mitted ;  but  Carter,  who  is  a  tenant  of  a  house 
of  Mr.  Crispe's,  says,  that  Coke  told  bim  he 
bean!  the  bouse  was  out  of  repair;  that  it 
would  be  his  afier  Mr.  Crispc ;  and  asked  him, 
whether  be  would  not  like  it  better  for  Coke  to 
l^eep  it  in  repair,  as  be  bad  done  before,  whilst 
he  was  Crispe*s  steward  P 

This  is  the  substance  of  the  evidence  given 
•gainst  the  prisoners  at  the  bar,  to  prove  that 
they  maliciously,  and  by  lying  in  wait,  have 
•lit  Mr.  Crispe's  nose  with  an  intent  to  disfigure 
him  therein. 

Woodbume  doth  not  deny  the  general  fact, 
that  iS|  tb«  designed  lyng  in  wait  to  aauuilt 


Mr.  Crispe,  oor  the  cutting  or  knocking  hint 
down  witn  his  book ;  bis  confession  is  not  evi* 
deuce  against  Coke,  but  it  Is  against  binnself; 
and  you  hear  what  be  batb  owned;  that  last 
bAriey- harvest  Coke  sent  for  him  to  mend  big 
copper,  and  then  onlered  him  to  meet  him  at 
another  place;  which  was  accordinglv  done  ; 

i  where  Coke  told  bim,  that  be  bad  a  thing  for 

'  him  to  do,  but  it  was  not  lo  be  done  presentlVf 
and  if  bo  would  do  it,  fie  should  want  for 
nothing.  And  when  he  asked  bim  what  it  was  P 
He  said,  to  set  Crispe  aside,  that  is,  to  kill  bim  ; 
and  Coke  gave  him  eighteen  pence.  That  theo 
he  told  him,  he  could  not  do  it ;  that  Coke 
solicited  bim  several  times  afterwards  to  murder 
Crispe ;  the  particulars  whereof  I  do  not  ena-' 
raerate,  because  they  principally  relate  to  Coke, 
against  whom  it  is  not  evidence ;  but  yet  ther 
so  far  relate  tc^  Woodbume,  as  to  shew  bn 
knowledge  and  deliberation  in  this  matter; 
therefore  to  come  to  the  day  whereon  this  fact 
was  done,  Woodbume  saith,  that  about  eight  or 
nine  in  the  morning  Coke  sent  for  biro,  and 
told  him,  that  that  day  they  should  have  tha 
fairest  opportunity  to  kill  Mr.  Crispe ;  and  il 
was  agreed  between  them,  that  Woodbume 
should  be  in  the  churcb-yaid,  at  Mr.  Morri^e'a 
porch,  about  eight  o'clock  in  the  evening.  Ha 
accordingly  went  with  bis  hedge- book  or  bill, 
which  batb  been  here  produced.  Coke  cam* 
out  to  him  twice  by  himself,  and  the  third  tinM 
a  little  after  ten  o'clock  Coke  and  Crispe  camd 
out  together ;  and  then  Coke  whistled,  wbksh 
was  I  he  signal  between  them ;  and  thereon 
Woodburne  came  up,  and  owns,  that  with  hii 
book  be  cut  and  knocked  down  Crispe,  and 
that  though  he  never  heard  Crispe  swear  before, 
yet  that  now,  as  Crispe  was  falling  be  swore 
God  damn  him ;  whereon  be  gave  him  those 
several  other  wounds  and  blows  that  Crispe 
received ;  and  then  reflecting  on  uhat  he  bad 
done,  immediately  wentio  his  own  house,  where 
he  was  about  to  take  a  rope  to  bang  hionself. 

By  this  defence  of  Woodburne,  you  see  that 
he  doth  not  deny  the  assaulting  and  wounding 
of  Mr.  Crispe ;  but  that  that  he  chiefly  insists 
on  is,  that  what  he  did  was  by  the  solicitatioB 
and  procurement  of  Mr.  Coke ;  which  is  do 
justification  or  excuse.  However,  he  hath 
called  two  witnesses,  Aon  and  Sarab  Wood- 
burne, his  two  daughters,  to  prove  that  Coke 
did  frequently  seufl  tor  their  father,  and  often 
came  to  him  at  his  own  house,  and  would  be 
in  private  conference  together,  which  probably 
was  al>out  this  matter;  but  if  it  were,  this  only 
confirms  what  Woodhurae  insists  on,  that  he 
was  solicited  and  hired  by  Coke  to  <lo  this  fact ; 
which,  as  I  said,  will  neither  justify  norexcuse 
him  ;  for  no  man  is  to  obey  the  unlawful  com- 
mands, or  hearken  to  the  illeg&l  advices  of  any 

j  other  person  whatsoever. 

As  for  Mr.  Coke,  that  which  he  principally 
puts  his  defence  upon  is,  that  his  intent  ^vas  to 

Jcill  and  murder  Mr.  Crispe,  but  not  to  maim 
bim,  or  to  slit  his  nose,  or  to  disfigure  him  in  so 
doing;  and  therefore,  though  in  pursuance  and 
execution  of  the  attempt  to  murder  Mr.  Crispe, 
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IImj  ilil  bii  DOfe*  or  wi^hX  tbcraby  diiBgure 
him,  yet  tkai  not  bcin^  their  iatentioa  and  de- 
Mp,  oe  is  to  be  aaiuitted  eo  tbis  indictment, 
wberein  tbe  intent  of  the  |ier(y  it  one  of  tbe 
principal  ingredients  to  make  bim  gailty .  This 
eame  disfence  will  serve  also  for  Wocidburne, 
tlut  they  intenilecl  to  murder,  but  not  to  maim ; 
and  if  ihey  did  maim,  it  was  with  an  intention 
to  kiU  ami  not  to  disfigure.  Now  this  indict- 
pient  in,  a<i  I  told  you.  IbundHl  on  the  8Snd 
•nd  S3rd  Csr.  9,  c.  1,  for  that  on  par|mse,  of 
malice  iort-tbouffht,  and  by  lyin|jf  in  wait  ihr 
prisoner*  did  unlawfully  aud  feiiioiuutly  tdit  the 
aose  of  Edward  Criitpe,  with  intention  in  so 
doinir  10  maim  ordisfi)(ure  him.  Wooilbnnie 
is  charifed  as  tbe  actor  or  principal  af^nt.  Cuke 
as  bdny  present «  aidiuip,  and  abetting;  which 
in  point  of  law,  is  the  same,  as  to  ibe  nfuilt  and 
conscience,  both  beinif  in  law  principals. 

That  this  attempt  on  Mr.  Crispe  was  de- 
iigned,  malicious,  and  by  lying  in  wait,  the  evi- 
dence is  Yery  strong ;  ttiere  has  been  also  very 
atrong  e-idence  given,  that  tbe  nose  of  Mr. 
Cfispe  was  slit  by  Woodbume,  and  that  Coke 
was  present  on  the  same  design  with  Wood- 
bume. 

But  the  thing  eliiefl  v  insisled  on  is,  that  tbe 
■littinf  of  Mr.  Crispe's  nose  was  not  with  an 
intention  in  so  doin^  to  maim  or  disfigure  Um ; 
and  if  it  were  not  with  that  intent,  then  tbe  pri- 
•oners  will  not  be  guilty  upon  this  indictment 

Now,  gentlemen,  wliat  the  intent  of  these 
persons  was  in  slitting  Mr.  Crispe's  nose,  you 
mw  to  try;  tbis  is  a  matter  of  fact  for  your 
Mnsideration  and  determination :  it  i«  the  same 
in  other  (elonies,  where  the  intent  of  the  perty 
makes  tbe  crime.  Burglary  is  breaking  open 
•n  house  in  the  night  time,  with  an  intent  to 
commit  a  felony ;  though  no  felony  be  com- 
mitted, yet  if  there  was  an  intent  to  do  it,  it  is 
burglary ;  which  intent  is  lo  lie  tried  by  the 
jury.  Larceny  or  tfaeA,  is  taking  away  ano- 
ther man*s  goods,  with  an  intent  to  steal;  if  ii 
were  without  snch  an  intent,  it  would  only  be  a 
trespass  aud  no  larceny ;  but  whether  it  were 
or  were  not  with  such  an  intent,  iaa  matter  uf 
(act  to  be- enquired  into  and  determined  by  tbe 
jury.  Nay,  the  intent  is  so  necessary  in  all 
lelonies,  that  a  person  who  hath  no  intent  or 
design,  as  a  madman,  lunatic,  infant,  Jcc. 
cannot  coimnit  felony  fur  that  very  reason ; 
beeansebe  cannot  have  any  intent  or  desit^n  in 
bis  actions.  So  tliat  in  this  case  you  are  to  try 
BO  other  matter  than  what  is  tried  iu  ottier 
ielonies,  via.  tlie  inu*nt  of  the  party. 

Now,  how  is  the  intent  ot  tlie  parly  dis- 
covered in  other  cases?  by  the  facts  iliein- 
•elves,  by  the  precedent,  concomitant  and  sub- 
sequent circumstauces  of  the  facts,  by  the 
manner  of  doing,  and  the  like. 

Thera  are  some  cases  where  an  unlawful  or 
felonious  intent  to  do  one  act,  may  bo  carried 
over  to  another  act,  done  in  prosecution 
thereof;  and  such  other  act  will  be  felony,* 

*  See  Leach's  Hawkins's  Piaia  of  tbe  Crown, 
k»okl,  G.  S9,  §11. 


because  done  in  prosecution  of  an  unlawful  or 
firiooious  intent.  As,  if  a  man  shoots  at  a 
wild  fowl,  wherein  no  man  bath  any  property* 
'  and  by  siich  shooting  happens  unawares  to  kill 
a  man  ;  this  homicKle  is  not  felony,  but  only 
a  miiiad feature  or  Glianoe<4Qedleyt  berause  it 
was  an  accident  that  ha|ipened  in*  tbe  doing  of 
alawftulact:  but  if  this  man  had  sliotat  a 
tame  fowl,  wherein  another  had  property,  but 
ni)t  with  intention  lo  steal  it,  and  by  such  sbooi- 
iiig  had  aocidentaJly  killed  a  man,  he  wuiilJ 
ilicn  have  been  guilty  of  inanalauuhter,  be- 
cause done  in  prokecution  of  an  unlaHful  action, 
viz.  committing  a  trespass  im  another's  pro- 
perty :  bi.l  if  he  had  had  an  intention  of  stealing 
ibis  lame  fowl,  then  such  accidental  killing  uf 
a  man  would  have  been  murder,  because  duoe 
in  prosecution  of  a  fe4onious  intent,  f  is.  an  in* 
tent  to  steal.  8o  a  man  of  malice  intends  to 
bum  one  bouse,  in  execution  tliereof  he  happens 
lo  burn  another  house ;  this  is  a  malicious  and 
fekinious  burning  of  this  other  house,  because 
sprung  out  of  a  iualiciou«  and  felonious  intent* 
The  like  may  be  instanced  where  |ioiiiOn  is  in- 
tended to  be  given  to  pne  ners«»n,  and  aooiber 
takes  and  eats  it,  and  thereby  dies.  And  oilier 
cases  tliere  are  of  tbe  like  nature,  where  acts 
done  in  prosecution  of  fielonious  intents,  partici- 
pate of  the  nature  of  their  original  from  whence 
they  spring. 

But  now  the  indictment  on  this  statute  is  for 
a  certain  particular  intent ;  for  purjiosely,  ma- 
liciously, and  by  lying  in  wait,  flitting  Mr. 
Crispe's  nose,  with  an  intention  in  so  doing  to 
maim  or  disAgure :  and  you  are  to  consider, 
whether  the  ingredients  necessary  to  make  this 
a  felony  within  the  statute,  have  been  proved  to 
your  satisfaction.  The  facts  neces»ry  to  be 
proved  on  this  indictment  are,  that  on  purpose, 
and  of  malice  fore- thought,  and  by  lying  in 
wait,  they  unUwfiilly  slit  the  nose  of  Mr. 
Crispe,  wiih  intention  in  so  doing  to  maim  or 
distigiirc.  As  to  the  fact  of  slitting  the  nose, 
thut  is  directly  and  positively  sworn:  them 
can  be  no  doubt  but  that  it  was  an  unlaWlul 
Uilling.  Then  the  next  thing  tor  your  coosi- 
deratiun  will  he,  whether  this  unlauful  slitting 
was  on  pur|K>se,  of  malice  fore- thought,  and 
by  lyin^  in  wait?  As  to  this,  a  great  deal  of 
evidence  hath  been  given  ;  and  what  passed 
before,  aud  ut  tUc  time  of  the  fnct,  will  guide 
you  herein.  Aud  if  on  a  review*  of  the  eviilence, 
you  shall  be  of  opinion,  that  this  unlawful  slit- 
ting of  the  n(Hie  was  on  puq>uste,  of  malice  Ibre- 
th'tught,  and  liy  lying  in  wait  *  ;  then  the  next 
question  will  1k\  viliethertbis  was  an  inieutiun 
to  disfigure  ?  ructs  do  in  some  nie;t*iure  ex  • 
plain  themselves  ;  and  the  circumstances  pre- 
ceding^ and  accoin[>anyiiig  thitsi*  fikcts,  and  the 
manner  of  doiii*^  thein,  do  many  times  more 

*  As  to  what  is  or  not  a  lying  in  wait  within 
this  statute,  see  in  Leach,  tbe  Cases  of  William 
Lee,  O.  B.  July,  1763,  of  Thouuu  Tickner, 
Feb.  1778,  and  of  John  Hills,  April,  1703,  cit. 
in  a  note  to  Tickncr's  Cmc  i  and  luut's  PL  Cr. 
cb.  7,if.  5|i. 
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fully  explain  and  declare  the  intent  of  the  party. 
The  priaotier,  Mr.  Coke,  (which  defence  goes 
both  to  bim  and  Woodburne)  insists,  that  their 
inlaition  was  to  roarder,  and  not  to  maim ;  and 
that  if  they  did  maim  or  slit  the  nose,  it  was 
with  an  intention  to  kill,  and  not  with  an  in- 
teotion  to  maim  or  disfigure.  On  the  other  side, 
it  is  insisted  on  by  tSe  king's  counsel,  that 
thoogh  the  ultimate  intention  might  be  to  mur- 
der, yet  there  might  be  also  an  intention  to 
maim  and  disfigure ;  and  though  the  one  did 
BOl  take  effect,  yet  the  other  might :  an  inten- 
tioii  to  kill  dotb  not  exclude  an  intention  to 
iMim  and  disfigure.  The  instrument  made  use 
ef  in  this  attempt  was  a  hill  or  hedging- hook, 
which  in  its  own  nature  is  proper  for  cutting 
and  maiming ;  and  where  it  dotti  cut  or  maim, 
dath  necessarily,  and  by  consequence  disfigure. 
The  attempt  intended  on  Mr.  Crispe  was  im- 
mediately to  his  person,  to  do  him  a  personal 
iofury.  Besides,  the  manner  of  doing  and  per  • 
petrating'this  fact  is  proper  to  be  considered ; 
tiMt  it  was  done  by  violence,  and  in  the  dark, 
where  the  assailant  could  not  well  0|i6ke  any 
distiBclion  of  blows ;  but  knocked  i^nd  cut  on 
auY  pert  of  Mr.  Cnspe's  body,  where  he  could, 
w  be  bad  sunk  him  down,  and  done  to  him 
wbaterer  else  he  pleased.  And  if  the  intention 
was  to  murder,  you  are  to  consider,  whether 
the  means  made  use  of  in  order  to  efiect  and 
aeoomplish  that  murder,  and  the  consequences 
ef  tbrne  means  were  not  in  the  intention  and 
design  of  the  party  ;  and  whether  every  blow 
and  cot,  and  the  consequences  thereof,  were 
aoC  iBtended,  as  well  as  the  end  for  which  it  is 
alleged  those  bkiws  and  cuts  were  given  ? 

AU  these  several  things,  which  I  have  men- 
tiooed,  are  iiroper  for  your  consideration :  you 
wiU  add  them  to  your  own  observations-;  aud 
if,  apon  the  whole,  you  are  satisfied  from  the 
evidence,  that  Woodburne  did  on  purpose,  and 
ef  malice  fore-thought,  and  by  lying  in  wait, 
lalawfnlly  slit  the  nose  of  Bdward  Crispe,  with 
intention,  in  so  doing,  to  maim  or  disfigure ; 
and  that  Arundel  Coke  was  feloniously  present 
si  the  commission  of  this  fact,  and  aiding  and 
abetting  therein ;  then  you  will  find  them 
Guilty :  but  if  this  hath  not  been  proved  to 
yMr  satisfaction,  then  you  are  to  acquit  them, 
and  find  them  Not  Guilty. 

nrhen  the  Jury  withdrew  to  consider  of 
tbeir  verdict,  and  in  about  half  an  hour  returned 
again.] 

CI.  of  Arr,  Gentlemen,  answer  to  your 
naaBes. — Here,  (and  so  the  rest.) 

CLqfArr,  Gentlemen,  are  you  all  agreed 
on  your  verdict  ? — Jury,  Yes. 

CL  of  Arr.  Who  shall  say  for  you  ? 

Jury.  Onr  foreman. 

Cl.tfArr,  John  Woodburne,  hold  up  thy 
band.  (Which  he  did.)  Look  upon  the  pji- 
aaoer,  bow  say  you  ?  Is  John  Woodburne 
Guilty  of  the  felony  whereof  he  stands  indict- 
ed, or  Not  Guilty  f — Foreman,  Guilty. 

a.  tifArr.  What  goods  or  chattels,  lands  or 
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Fortman.  None  to  onr  knowledge. 

a.  if  Arr.  Arundel  Coke  alias  Cooke,  bold 
up  thy  hand.  (Which  he  did.)  How  say  yon  f 
Is  Arundel  Coke  alias  Cooke  Guil^  of  the  ft^ 
leny  whereof  he  stands  indicted,  or  Not  Guilty  r 

Foreman.  Guilty. 

CL  of  Arr.  What  goods  or  chattris,  bnds  or 
i  tenements  P 

Foreman.  None  to  our  knowledge. 

CL  of  Arr.  Then  hearken  to  yoinr  verdiot^ 
as  the  Court  hath  recorded  it  You  say,  that 
John  Woodburne  is  Guilty  of  the  felony  wbefe- 
of  he  stands  indicted  :  you  say,  that  Anradel 
Coke  alias  Cooke  is  Guilty  of  the  felony 
whereof  he  stands  indicted ;  and  that  nmther 
they,  nor  either  of  them,  had  any  goods  or 
chattels,  lands  or  tenements  at  the  time  of  the 
felony  committed,  or  at  any  timesinoe^  to  your 
knowledge.    And  so  you  say  alL 

Jury.  Yes. 

Coke,  1  desire  to  know  of  your  lordship, 
whether  the  nose  can  be  said  to  be  slit  withm 
the  meaning  of  this  statute,  when  the  edge  of 
it  was  not  cut  through  ?  s 

X.  C.  J.  It  is  true,  the  edge  of  the  nose  was 
not  slit,  but  the  cut  was  athwart  the  lUMe  : 
which  cut  separated  the  flesh  of  the  noae,  and 
cut  it  quite  through  into  the  nostril :  this  I  taka 
to  be  a  slitting  of  the  nose*  ;  and  the  surgeea 
swore  the  nose  was  sKt. 

On  Wednesday,  the  14th  of  March,  Joba 
Woodburne,  Arundet  Coke  alias  Cooke,  and 
one  Edward  Shorter,  who  was  convicted  of 
burglary,  were  brought  (o  the  bar,  in  order  ta 
receive  their  Sentence ;  and  the  Court  pro- 
ceeded thus : 

CL  of  Arr.  John  Woodburne,  bold  up  thy 
hand.  (Which  he  did.)  Thou  hast  been  in- 
dicted of  felony,  on  the  statute,  for  purposdv, 
maliciously,  and  by  lying  in  wait,  slitting  tlie 
nose  of  Edward  Crispe,  gent,  with  intention  in 
so  doing  to  maim  or  disfigure  him.  Thou  hast 
been  thereupon  arraigned,  thou  hast  pleaded 
tlipreunto  Not  Guilty,  and  for  thy  trial  thoa 
hast  put  thyself  upon  God  and  thy  country  ; 
which  country  hath  found  thee  Guilty  ;  what 
hast  thou  to  say  for  thyself,  why  the  Court 
should  not  proceed  to  give  judgment  of  death 
u|)on  thee,  and  award  execution  according  ta 
the  law  ? 

To  which  Woodburne  said  nothing. 

CL  of  Arr.  Arundel  Coke  alias  Cooke,  hold 
up  thy  hand.  (Which  he  did.)  Thon  hast 
been  indicted  of  felony,  on  the  statute ;  for  be- 
ing feloniously  present,  aiding  and  abetting 
John  Woodburne,  in  purposely,  maliciously, 
and  by  lying  in  wait,  slitting  the  nose  of  Ed- 
ward Crispe,  gent,  with  intention  in  so  doing, 

*  Whether  a  transverse  cut  is  a  slit,  was 
much  debated  in  Carrol's  Case,  July  Sessions 
at  O.  B.  1765.  See  East's  Pleas  of  tlie  Crown, 
chap.  7, 8. 3.  There  is  an  accoaot  of  this  Case 
and  of  the  prisoners  in  the  Annual  Reu^ister  for 
1765,  p.  314.  See,  too,  in  Leach,  Ticknet'a 
Case,O.B.  February,  1778. 
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to  rntiin  or  ditfig^ure  him.  Thou  hul  been  '  A*  b>  tbe  thin) ;  luppow  A  linin  wailtoreb 
theniipoo  arraigued,  thou  hut  pleaded  Ihtrt-  <  B,  B  miiU,  and  in  llie  ncnffle  n  n-ounrierf,  h 
unto  Not  Guilty,  nod  Inrlby  tnil  ihou  hut  put  j  ibe  Kaluto  dcMritm,  but  geta  iiff.  This  It  ■ 
thyKlf  vpoD  God  nod  tbr  cooDtry,  which  caae  which  rrrv  frequently  liigipenR,  yrt  no 
country  hath  found  Ihre  Guilty ;  what  host  one  ever  ihonglil  it  1o  be  wilhln  thr  Ualntp, 
thou  b>uy  tor  lIiYHclfV»hy  the  Court  ahonld  I  iiar  waa  any  one  rrrr  indirtrd  Inr  thi«  upon  it ; 
out  proMcd  til  give  judpniHit  of  draih  ugion  ,  The  ouly  rraann  of  wliith  mull  he,  brrainr  Iha 
thee,  and  award  rxFcutioa  aci-onlinf;  to  the  law  f  |  Intention  waa  to  roh,  aud  not  In  maim  and  ilia- 
"  ~        Though  your  lunJaliip  did  not  think  i  figure   ' 


ipcounfd,  yet  I 


e  I  am  the 
ludiclnicQt  on  thii 


it  pro|ier  vmIi      ^ 

bope  your  kmji-hip  will  nou 

apeak  for  mysftl';    e«|iaciiill 

first  onbappv  iuttaiiceotau 

Matuie ;  no  mdiclineul,  n*  fur  ai  it  appeal 

the  law-booki,  wus  erer  yrt  tbundeJ  on 

statute,  and  Uiirelbre  ought  lo  be  *ery  well 

X.  C.  J.  Call  the  king's  counid,  that  tfaey 
uwy  bear  what  ia  aaid. 

FThen  the  king'*  cooukI  were  aent  Tor,  and 
bewCcoiiieO 

L.  C.J.  Mr.  Coke,  yonniaynowgooD  with 
what  vou  have  tn  vfCer. 

Coke.  My  lord,  I  wni  aayinff,  that  1  am  the 
fim  unlinppy  inilanM  of  an  iadictUKnt  on  tbi* 
•itatate  ;  noiniUctmcni,  aa  faraaapiieanby  the 
law-bDoki,  »aii  crer  yet  foanded  on  tbii  ita- 
late ;  and  iberel'ore  it  ought  to  be  ?ery  well 
weighed,  eipeciatlv  in  the  firat  instuice  to 
which  il  apptian  InnaTebeen  crer  applied.  It 
ia  a  Tciy  penal  ilatute,  and  rontequently,  by 
the  known  mle  of  Un.  not  to  be  carried  beyond 
the  expret*  letter  of  it ;  conacquenlly  no 
crime,  of  what  nature  or  magnitude  aocrer, 
can  r^l  within  the  purTiew  oT  it,  but  aucb  aa  in 

iileoticaiiy   the   tame  in  every  cir " 

with  Ihatdeacrilied  by  the  wurdi  of 
itself. 


pve  me  leave  to     of  Mr.  Crixfir,  nothing  h 


y  nwe,  if  it  be  taken  upon  the  eriiTenre 


■eappran 


if  ihe  atatale 
a  tbi> 


patting  out  an  eye,  alining  the  nose,  cutting 
effa  DOW  orlip,  ordisablingany  limburniein' 
ber,  attended    with  Uicae  parucaUr   circnn- 


Firat,    On 

pvrpoM  and   of  milice   rore- 

llioij«M. 

8»»ll,,B,l;mcii>w.it. 

•c  aOf^ 

in  uy  of  Um  mamen  beAiR- 

DnSdln 

tfaoutnla. 

TtaMdra 

tartonM  DiHtall  «6near  u  em. 

•MiMdMj 

■*«>alt»  AKiiMd  br  Ik 

ifmm 

■■Mit  an  lnl-i«b(, 

liftlM3 

cllU  . 

dagMHlhminiiv.ioin'n 

MaUHtaalixulM-Hk 

J^^^^l 

^^■ELaaw:  au 

^^^H 

^^^^IklMM  •"' 

^^^^■HVAM:  >ln 

^^^^H 

^^^^a™*^^  "w*  r^^ 

lit  ii^lf :  If  my  ninfeuiiin  Ni 
lyin^  in  nail,  and  the  tnaliee  liirrlhnti][hl  will 
6e  provci) ;  bat  (hen  it  will  be  likrwiie  prnvrd, 
ibat  I  hail  nn  oilier  inteniioti  but  to  kill,  and 
had  no  other  part,  hut  by  giting  i^r^cra  IB 
Woodhnnie  fbr  iliai  purpose ;  and  my  confin- 
sion  iiiinit  lir  taken  li^ther. 

Nor  i«  it  an  oHeclinn  to  aay,  that  the  rrirae 
which  is  proinl  by  iheeiiilcnceiiimuch  worae 
than  that  nhieh  is  described  by  the  atalute ;  fbr 
if  it  it  worw,  then  it  cannot  be  thir  name,  ETeu 
in  CMP*  of  crinir*  by  the  common  law,  if  upmi 
an  indictment  fnr  ■  crime  of  inferior  naiurr,  the 
evidence  pmvn  the  fact  attended  with  circum- 
hich  bringa  il  within  the  dewriplioa 
c  nf  a  miperinr  nature,  the  perMm  in- 
dieted  muil  be  aequitlrd.  At  lummer  asaicet 
at  Dorcheiler,  anno  IT  IS,  a  wuniaa  waa  in- 
dieted  before  )l  r.  JDilice  Eyn,  for  the  mnrder 
of  another  numui;  ujion  lliii  eridence,  it  ap- 
peared, Ihnt  Ihe  peraun  murdered  waa  her  inia- 
treaa,  which  mride  the  crime  peily-trvaaon. 
The  jui^  directed  this  matter  to  be  afieciallf 


»be  accordingly  waa ;  and  waa 
afliTwanls  bilicied  for  petty -treaaou,  anil  cmi- 
Ticted  and  execnlcil  thereupon. 

W  here  a  new  nflence  hai  been  rrratt4  by 
alatule,  or  an  old  one  made  more  penal,  the  M- 
most  itrirtnem  haa  alwaya  been  meri  to  comply 
wilb  the  teller  of  ibcatalDte,  whalefer  itieon. 
tenicnciea  might  remit  from  aitch  a  rcatraiot. 

Aa  for  example: 

Bvtheitaiuieof  theS9Elia.np.  14,  dergj 
is  taken  away  from  any  fienon  or  peraona  wH 
ahall  be  conVicted  of  tmkin^  any  money,  fooA* 
or  chattels  out  of  any  dwelling-hauar,  Ace.  il 
the  ilay  lime,  io  the  nloe  of  5i.  One  Etuh 
and  one  finch  "ere  indicted  on  thi*  slaluie,  1 
Crake,  473,  EtaiH  and  Finch 'a  caae :  Tbn 
cue  waa  thus  upon  the  criilence,  ihat  Eiana 
by  a  ladder  dioibed  to  the  upjier  nindow  of  one 
Aodley's  house,  and  took  oat  t1ierMf40^;  and 
Ibat  Finch  tiond  upon  ibc  laiiiler  in  view  rf" 
ETana,  and  law  Erana  in  tin:  chamber,  aud 
was  assuiing  and  fadping  to  ihe  coniinittinjf  of 
tbe  robbery,  uid  loakptrt  of  the  money :  Lpoa 
*  wftttiti  verdict  it  waa  adjndgeil,  ihnt  hecanae 
nnk  did  not  actaally  enter  the  chaniber,  sud 
gti  fln  iliODey,tbo^h  what  lie  di<l  nii)»unled 
#%UkiDg  by  contraction  nf  l«w  mid  wm  aneti 
■  liiAlC  at  made  bim  a  rrlmi ;  yet  tlie  i-ery 
)tflsr«f  all  penal atMulea  miut he  ptjrj':e'),  and 
ittwAra  be,  id  eft,  Fineli,  had  bi«  dci^,  »nd 
EtHi  tni  ttf  nifed. 
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NuDMniu  cam  might  be  pot  or  Ihif  kind  of ' 
OJcctj  ID  Iha  coutruclioi]  uf  penal  itatutea. 

TomenliaDbutouemore:  By  Hie  siaUite  of 
1  Edw.  G,  cap.  13,  clergy  ii  talten  away  from 
ndi  peiaona  aa  sball  m  cooTictnl  for  the  telo- 
nioui  tUaliag  of  horaea,  gfldin^a  «r  mares. — 
8a  acrapulously  iliil  the  jiij({es  ailheru  to  (he 
lc(|<tr  01  thia  \vt,  that  there  was  t'urced  to  be 
another  ilatute  made,  tiz.  3  anil  3  £ Jw.  6,  cap. 
33,  lo  atMCl)  tfaata  person  conricted  for  felnni- 
aualy  atealing  oaa  horse,  ahoald  be  oiutecl  of  liis 
ctagv  in  the  aiaie  manner  aa  if  h«  atfie  two. 
Nor  u  it  in  (hii  cue  enough  to  ny,  the  jury 


btpdfiiamffidnt  to  aunport  thia  inJiclnieDt. 
irii  were  ip  a  ciiil  ct«e,  Iha  (larty  mtsht  demur 
lo  the  efideoce.  But  if  he  ia  not  ullowed  tbqt 
PMyiBcriroiq*! 


lipa  in  kw  uiiii^g  upvn  the  erideoce,  aa  much 
W'if  4b  perteu  liad  demurred  to  iliat  eri- 
•dfMt. 

And.  a*  iq  thi>  oate,  tbe  priimr  aduiti  the 
■f idaDce  aifm  in  be  true,  and  iuMta  opoa  it, 
(b«t  it  d(M  not  aupport  the  iDdictmant ;  and 
IhafaftfB  ba*  «  c^t  to  ttav*  (he  opinion  of  the 
jwigc*  ibcraupoDi  U  madi  u  if  the  eridenoe 
V«n  alated  U  length  upon  the  lecord  (aa  it 
naatbeinthe  caaeDfsdemnrrertoeTidence,) 
WkI  nothing  ought  lo  be  Ml  to  the  jury,  but 
lindatlhr  jiuge'adirectioniuloptiiut  ot  lav. 

In  nit  llieM  caaea,  tbercfore,  mjr  lord,  it  has 
hew  mud  la  allow  the  fact  to  be  apecially 
Stuad;  which  p*ea  the  priaooer  the  adraDUKe 
M  nvht  bava  had  by  the  deaurrer  of  the 

Seij.  &%.  Hy  lord,  I  do  apee  with  Ibe 
priaonei  at  ihe  bar,  that  thia  ia  a  >ery  penal 
Halole,  and  that  these  tacts  niust  be  niaile  out 
to  bring  bia  case  within  the  leltcr  of  the  ad, 
tia.  Aa  iateotion  or  purpoae,  of  malice  Ibre- 
thotigiil,  to  maim  or  disfigure  in  such  a  mnoner 
aa  tne  atatute  describes;  a  lying  in  wait  for 
tiiat  purpose;  a  maimiojj,  or  disiiguring  ac- 
conlingly ;  and  an  abelting  and  bein^  priv^  to 
tbeae  Acts  :  These  are  all  facia  which  thejury 
aaly  could  determine,  ejlbcr  by  poiilive,  pre- 
sninptiTei  or  circumatanlial  etiaeoce,  tor  no 
man  a  thoughts  or  intentions  con  be  otherwise 
prored  than  by  his  actioua.  My  lord  chief 
hittice  faalb  left  the  whole  eTidenue  of  all  these 


aninst  which  nobody  can  m 

We  ■pprcbead,  therefore, 

law  bath  arisen,  and  that  what  hath  been  ii 

inlad  on  by  the  prisoner,  is  beside  faia  cai 


Baj.  BroMlueiUt.  Hy  lord,  the  jury  have 
iNM  faim  Onilty.  T  apprehend  nothing  can 
ffoparly  ba  alleged  now  by  Mr.  Coke,  that  ia 

—^ .1^  Tcrdict :     If  there  is  any  fault 

wX,  we  ua  ready  to  answei  any 


objections  he  shall  make  against  it.  "nial  ba 
iloet  not  pretend  lo.  What  ii  now  offered  by 
him  ia  against  the  rerdict,  and  contrary  to  what 
is  found  by  Ihe  jury.  1  beg  vour  lardHhip's 
leate  to  give  an  aoawer  to  the  objections  he  is 
pleased  to  make  against  the  Tcrdicl,  howefw 
improperly  and  out  of  lime  made,  tor  Ibe  latis • 
faction  uf  uimaelf,  and  of  the  netaona  here  pre- 
aent.  )  agree  a  ]»enal  act  shall  not  be  conatru- 
ed  by  equity,  or  carried  further  than  the  worda 
or  letter  oC  the  aol,  aa  the  caaea  men  tinned  by 
him  do  prove ;  but  affirm,  that  this  present 
case  is  within  the  vords  and  meaning  of  Ibe 
act ;  For  though  ihe  ultimate  intent  of  Mr. 
Coke  raiKht  he  to  munler  Mr.  Crispe  (as  by  him 
is  alleged  in  excoK  for  himself)  all  the  msana 
made  use  of  to  effect  that  intent  were  also  ota 
purpose,  and  sucb  blows  could  not  ba  given  by 
an  inMruroent,  williout  an  iolent  to  maim  and 
disfigure.  They  ircre  EiTeo  hy  one  lying  in 
wait  on  purpose ;  aniT  the  h>A  and  manner 
of  doing  Ihe  same  aufficieotly  proTC,  and  are  a 
certain  uid  necenary  indication  ot  the  intent. 
The  defendanta  might  hate  an  intent  to  cat  off, 
oralit  Ihanoae;  ^uloul  an  eye, or  dismember; 
and  an  intent  also  to  kill  and  destroy ;  one  in- 
tent did  uke  efiect,  the  other  not.  The  de- 
fendants ought  not  to  answer  for  what  ws*  not 
dune,  hut  ought  to  answer  for  what  was  done^ 
which  was  the  slittii^  of  Air-  Crispe's  now,  on 
purpose  to  maim  and  disfigure  bim,  by  onfe 
lying  in  wait;   which  is  all  that  is  required  br 

is  to  the  objection ;  that  if  k  and  B  go  to- 
gether lo  fighl  a  dud,  VTA  alit  the  noie  of  B, 
thia  is  not  within  the  act ;  tlie  reason  is,  b*- 

Aa  to  the  caae  of  A  lying  in  wait  to  rab  B,  I 
with  great  submission  do  say,  that  if  k  lie  in 
wait  to  rob  B,  and  lo  effect  thai  purpose  with 
(he  greater  eaac,  A  on  purpose  dismembeTS  B, 
or  puts  out  his  eyes,  or  docs  any  other  lact 
prubibiteit  by  the  act ;  though  A  he  hindered 
from  robbing  B,  he  ia  within  the  act  of  parlia- 
ment ;  fur  the  intent  and  purpose  to  roD,  will 
he  nn  escata  lo  one  who  shall  commit  the  facts 
pruhihiteil  by  Ihe  act. 

As  lo  the  case  of  Evans  and  Finch,  Cr.  Car. 
473,  art  S9  El.  which  tabea  away  the  clergy 
from  him  that  enters  and  ateala  :  Finch  was  not 
wiihin  the  statule,  and  had  his  clergy  ;  for  Ihe 
express  words  of  the  statute  take  away  the 
clergy  from  bim  that  enters  ibe  houae,  which 
Finch  did  not.  Aa  lo  tlie  indiclment  of  a  ser- 
vant for  murder,  in  killing  her  mistreas ;  it  ia 
jilain,  that  it  ia  a  crime  ofa  higher  degree  than 
murder,  it  ia  an  ofleaca  uf  another  ai>ecies,  it 
is  petty-treason  and  not  niurder. 

The  same  answer  may  be  given  lo  Ihe  other 
eaaes  mentioned,  where  the  words  of  an  act  of 
parliament  are  espress.  No  case  shaii  he  con- 
alrued  within  a  penal  act,  but  what  is  within 
the  words :  But  as  to  the  present  cose,  the 
jury  faa*e  found  every  fad  that  Ihe  act  of  par- 
liament requires,  tiiat  an  unlawful  assault  waa 
made  on  Ur.  Crispe  by  the  priaoners ;  that  his 
noac  was  slit  on  parpoae  to  maim  and  disflgura 
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bin,  hy  \y\nfn  io  wait  And  all  these  facts  are 
profed'by  plain,  clear,  and  1  belief  eeonfiochiff 
e? ideDce,  to  erory  perwn  that  beard  the  trial. 
I  am  sure  the  prisoaen  cannot  conajpUIn  of  any 
birdtbip  done  them  ;  the  prasecotion  was  ear- 
ned on  for  the  sake  of  josdce,  for  the  safety 
of  bis  mi^iesty  *s  snbiects.  This  being  the  first 
instance  of  a  crhne  so  heinoos,  cmel,  barbarons 
and  inhuman,  that  has  been  committed  since 
the  making  the  ad  of  parfiament,  it  is  hoped 
by  this  prosecution  a  second  will  nsver  be  com- 
mitted ;  for  which  rsason,  I  pray  your  lord- 
ship's judgment  for  the  king  agamst  the  pri- 
soners. 


Mr.  Raby^  My  lord,  I  did  ex|»ecl  at  this 
time  I  shonid  have  heard,  from  this  nnhappy 
gentleman,  somAthing  in  arrest  of  jodgment : 
Homethbg  to  shew  that  this  indidment  and 
record  now  befbre  yow  brdship  in  jodgment, 
had  been  insufficient,  and  socb  ss  your  lord- 
ship cooU  not  hare  proceeded  npon  to  gire 
jnqpnent  sgainst  the  prisoners :  idonotper- 
•eiTe  any  thiag  has  been  objected  to  this  in- 
dictment or  record ;  and  therefore  since  no- 
thing apnears,  or  is  objected,  they  most  be 
taken  to  be  sufficient,  aiid  such  as  yonr  lord- 
ship ought  by  law  to  giro  jot^pnent  npon 
against  the  prisoners  now  at  tlie  bar. 

But  this  gentleman  has  been  pleased  to  take 
BOticeof  the  act  of  parliament  on  which  this 
prosecution  is  founded:  He  hss  also  made 
some  mention  of  the  Acts  which  hare  been 
given  in  eridence  against  him ;  and  cited  some 
cases  (as  1  apprehend)  to  shew,  that  penal  sta- 
tutes, and  criminal  acts  of  pvliamcsit,  ought 
not  in  construction  to  be  carried  beyond  the 
letter  and  words  of  the  act  This  whksh  he 
bss  oflered  (ss  I  take  it)  is  now  meant  to  shew 
(or  at  least  thst  he  apprehends)  that  fVom  the 
evideoce  giten,  it  has  not  folly  appesred  he  is 
guilty  of  the  ofienoe  with  which  be  stands 
charged,  within  the  strict  words  and  meaning 
of  this  act  of  pariiament :  And  for  this  end  he 
has  been  pleased  to  make  some  obeenratioiis 
from  the  words  of  the  statole,  what  things  he 
apprehends  to  be  necessary  to  bring  him  with- 
in thecoropnmof  thissct,  ria.  that  such  wonnd 
or  maiming,  as  is  described  by  the  statute, 
ought  to  be, 

1.  On  purpose,  and  of  malice  fore-thoogbt 

9.  By  lying  in  wait 

3.  Yi  itb  an  intention  to  disfigure. 

All  these  bare  been  alreadr  admitted  to  him ; 
and  he  will  see  every  one  of  these  circuoMtances 
not  only  taken  notice  of  by  us  in  our  observa- 
tions upon  the  evidence,  but  slso  more  fully 
by  your  lordship,  before  the  jury  gave  their 
verdict 

But  with  what  intent  this  fact  was  done, 
whether  of  malice  fore- thought,  by  lying  in 
wait,  and  with  an  intent  lo  diangnre,  are 
cireumstancco  only  lo  be  collected  from  the 
evidence  and  the  nets  themselves  ;  of  which 
neither  we  nor  the  court  can  determine,  but 
can  only  be  enquired  of,  and  determined 
hjr  the  jory-i  and  therefbra,  though  it  would 


be  a  full  answer  to  what  is  now  nljselsd, 
to  say,  that  the  jury  have  considered  of 
the  evidence,  have  determined  upon  it,  aad 
found  you  g^ihy  of  tlie  indictment, with  an  thons 
drcunkstances  which  the  prisoner  objeels  are 
necessary  to  bring  the  offence  within  the  stn* 
tute  ;  thoo^  this,  I  say,  might  be  answer; 
yet  for  the  justi^xs  of  this  proceeding,  and  In 
itisfy  the  prisoner  in  his  own  objections,  Toor 
rdship  will  permit  me  to  take  nolioe  et  tlw 
cited,  and  also  to  recoiled  the  evMenen^ 
so  far  as  the  prisoner  bath  made  it  neossnrj 
lo  repeat  it. 

1  confess  it  is  with  oonceni  1  aseMioD  is 
again ;  for  I  would  not  do  any  tiling  which 
iiii|;ht  add  lo  the  weight  of  those  agidionn 
wliich  this  nnhappjr  gentleoMn  is  under,  hni 
nd  he  himself  mads  it  neeessary  lo  take 
ther  notice  of  it 

As  lo  the  esses  dtcd,  only  two  of 
which  he  mentioos  are  died  lo  be  adjudged  % 
thd  at  Dorchester  by  Mr.  Jostiee  Byre,mdn 
woman  was  indided  for  murder,  and  upon  nvl* 
dence  it  appeared  lo  be  a  different  offence,  vis. 
petit  treason,  for  she  had  killed  her  miifiem  t 
and  that  thereupon  Mr.  Justice  Byrs  eaused 
her  to  be  indided  for  petit- tieasnn,  sod  she  wsn 
connded.  Certainly,  my  lord,  that  judgment 
was  right,  and  very  jud;  fbr  when  it  apnearsd 
upon  evidence  thd  she  wss  guilty  of  n  fflstind 
and  different  offence  than  thd  of  whieh  she  dned 
indicted,  could  any  thing  be  more  just,  than  m 
cause  her  to  be  indicted  for  thdoffence,  of  which 
upon  the  nature  of  the  evidence,  ahe  anpeawd 
lobegiiiltyP  The  second  case  died  of  Evans 
and  Pinch  (which  is  reported  in  Cro.  Car.^  ia 
no  more  than  this :  Bvans  went  up  a  ladder, 
opened  a  chamber  window  in  the  Temple,  went 
in  and  robbed  the  chamber  in  the  day  tiaw  % 
Finch  held  the  ladder,  and  dsod  d  the  fbd  of 
it  when  Evans  entered :  Evana  washangod. 
Finch  bad  bis  clergy,  and  was  only  bund  in 
the  hand ;  and  with  gredieason :  For  the  sta* 
tule,  99  Elia.  which  takes  away  clergy^  taken 
the  clergy  only  from  him  that  enters;  and 
therefore  to  have  taken  the  clergy  from  Finch, 
who  did  nd  enter,  had  been  unjud  and  un- 
reasonalile.  And  as  to  whd  is  oMdioned  of 
the  sUtote  9  &  3  Edw.  6,  csp.  SS,  made  in 
explanation  of  the  statute  which  look  dergj 
from  him  who  stole  horMS,  and  to  take  der]^ 
from  him  who  stole  only  one  horse,  there  in 
such  an  ad  of  pariiament ;  but  this  ad  and 
the  cases  died,  ooly  diew  thd  regard  has  al- 
ways been  had,  nd  to  extend  penal  stdntes 
beyond  the  words  of  them.  But  before  theen 
esses  were  mentioned  (and  indeed  had  they 
never  betni  died)  this  rule  of  construction  hsd 
been  allowed  to  the  priaooer ;  for  all  the  par* 
tjcolars  now  insided  on  by  the  prisoner  srera 
befbre  taken  notice  of  by  the  Court,  as  circum- 
stances oecesssry  to  mske  out  the  offence 
againd  the  prisoner :  Norhasooeof  tbeeeeir* 
comstances  psssed  without  observation ;  but 
the  Court  did  with  great  justice  befbre  dedam 
thoee  drcumstanoes  lo  be  neceesary  inoredients 
to  provn  this  oficncn.     And  ss  to  the  oth« 
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»y  they  are  to  the  saoie  purpose,  end  Dot 
cited  as  ciuiee  ftdjotlged ;  and  therefore  I  need 
not  take  further  notice  of  them.  But  certainly 
no  inferences  can  be  drawn  from  tlie  cases  cited, 
or  mnv  the  least  colour  to  say,  those  cases 
firore'lhat  the  prisooer  is  not  guilty  of  the 
offienee  he  stands  cbai^ged  with,  and  of  which 
lie  is  coBTieted. 

f  am  sorry  be  lias  given  this  occasion  to 
mention  again  tlie  fact  which  has  been  prored, 
Iroea  wb«iee  it  appears  that  the  jury  have 
gives  an  impartial  and  just  Tcrdiot. 

It  cannot  be  forgot,  that  this  was  consulted 
nnd  premedilate<l  for  tjuree  years  and  more  be- 
fore It  was  pot  in  eiecntion ;  and  therefore  it 
waa  certainly  nnrposed  and  of  malice  fore- 
Hiwigfat^  «lso  that  it  was  by  lying  in  wait 
Certmnlf'  tbia  unhappy  gentleman  cannot  have 
forgot  toe  aignal  he  rave :  and  to  what  pur- 
pose was  that  awnal,  if  none  was  in  waiting  to 
hear  it?  And  that  this  was  with  an  intent  to 
disfigure,  must  be  aubmitted  upon  the  fact  and 
the  endeOce. .  A  man  uses  a  weapon  fit  to 
UMum  and  to  disfigore,  he  cuts  ^another  on  the 
IkM  aod  does  disfigure  him,  shall  he  after- 
warda  be  at  liberty  to  say,  it  was  not  his  in- 
tent so  m  do  ?  How  dangerous  that  would  be, 
18  obffiooa  to  every  one ;  this  act  would  then 
he  easily  eluded,  if  it  should  be  sufficient,  if  it 
ahaold  avail  an  offender,  who  has  maimed  and 
disfigored  another,  to  say.  Prove  that  I  intend- 
ed it :  it  would  be  easy  then  to  be  out  of  the 
reaeb  of  this  act  of  naniament ;  indeed  if  that 
prevailed,  none  would  be  within  it,  it  would  be 
•nenay  repM  of  tbb  law.  It  is  objected,  his 
intent  waa  to  Idll :  be  that  intends  the  end,  cer- 
tahily  intends  the  means^  especially  those 
■Mma  which  be  uses ;  and  the  means  used 
were  catting  Mr.  Crispe  on  the  face,  and  dis- 
fignring  him ;  and  the  weapon  is  such,  that  by 
cutting  him  on  the  face  with  that  weapon,  could 
)e»  be  intended  or  expected :  And  if  the  intent 
liees  not  appear  from  tliis  fact,  sure  it  never 
can  linom  any :  the  intent  of  a  man's  mind  can- 
not appear  but  from  the  act  which  proceeds 
from  nis  mind. 

It  is  said,  this  b  the  first  indictment  on  this 
•tatote :  1  believe  there  hath  not  been  many ; 
for  this  is  an  offence  so  barbarous,  that  I  must 
agree  it  is  such  as  seldom  happens,  and  that 
hy  the  general  laws  of  our  country,  there  was 
net  a  punuhment  provided  eoual  to'this  ofienoe : 
for  our  laws,  (aa  the  laws  ot  most  nations  also 
4o)  prsivide  against  offencea  which  most  fre- 
qaeiray  happen :  but  thia  is  an  attempt  so  bar- 
harona,  that  it  was  scarce  imagined  any  man 
eaohl  be  so  base  and  wicked  as  to  attempt  any 
thiog  like  it,  nntil  it  happened  in  the  case  of  sir 
Joha  Coventry ;  and  then  such  an  abhorrence 
waa  shewn  by  the  iiarliament,  that  this  law 
waa  nyade  to  punish  it,  and  to  prevent  the  like 
far  the  fntmre:  and  as  this  is  the  like  offence, 
it  oi^t  injustice  to  have  the  like  punishment 

I  aball  add  no  more,  but  pray  your  kmbhip's 
judgment 

Ur.  Lie.  Mj  lord,  the  obaervationi  made  at 


the  bar  l)eiog  after  a  verdict,  and  therefore  out 
of  time,  I  shall  not  trouble  your  lordship  with 
a  repetition  of  the  facts  that  have  been  proved, 
fortner  than  the  prisoner  has  ntade  it  neces- 
sary for  me  to  mention  some  particuUurs,  in  or* 
der  to  make  the  answers  to  what  he  bath  in- 
sistcd  on  tlie  more  clear  and  plain. 

I  believe  it  has  been  truly  said  by  the  nri« 
soner^  that  the  present  prosecution  is  the  first 
instance  of  any  proceeding  on  this  statutCi  and 
I  hope  it  will  *be  the  last;  because  it  is  to  be 
hopetl  there  never  will  be  found  any  other  per- 
son  so  wicked,  as  to  give  occaaion  f9r  a  proae* 
cution  on  thh  statute. 

1  believe  likewise,  that  the  true  deaign  of 
making  this  statute  waa  to  aubfoct  persona  to 
death,  who  Intended  to  maim  only,  where  the 
maiming  was  in  such  manner  as  is  mentioned 
in  the  statute ;  but  I  cannot  think  that  it  doea 
from  thence  follow,  that  a  person  who  iotenda 
to  murder,  and  only  maima,  is  noi  within  tbia 
statute;  for  though  it  should  be  taken  that 
there  was  an  intention  to  murder,  yet  from  tho 
fact  done,  from  the  manner  of  doing  it,  and 
from  the  weapon  made  use  of,  it  aeeros  appa- 
rent that  the  priaoner  intended  to  maim ;  and 
the  jury  have  now  found  that  he  did  so  intend : 

As  to  the  cases  which  the  prisoner  baa  cited^ 
I  beg  leave  to  consider  each  of  them,  and  oiler 
such  answers  to  them  as  now  occur. 

The  first  case  he  has  been  pleased  to  cite,  ia 
thus  put : 

A  and  B,  of  malice  fore-thonght,  appoiiit  la 
meet  and  fight  a  duel,  A  in  the  rencounter  runs 
B  into  the  eye,  and  puts  it  out :  the  priaooar 
says,  such  a  caae  weuld  not  be  within  thia  sta- 
tute. 

i  agree  it  would  not,  because  this  case  baa 
not  the  circumstances  which  the  statute  re- 
quires ;  for  in  the  caae  thus  put  there  is  no  ly- 
ing in  wait,  which  is  a  circumstance  required 
by  the  statute. 

It  is  said,  that  if  A  lies  in  wait  to  rob  B,  B  re> 
sbts,  and  in  the  scuflle  is  maimed  in  the  man- 
ner described  by  the  statute,  that  such  maim- 
ing would  not  ne  punishable  by  this  statute ; 
but  I  do  not  observe  any  case  is  cited  to  prove 
this  aaaertion :  and  I  am,  with  submission  to 
your  lordship,  inclined  to  think,  that  if  there 
are  a  lying  in  wait,  with  malice  fore-thought, 
with  intent  to  rob,  and  in  prosecuting  this  in- 
tent the  robbers  should  assault  and  maim  in  the 
manner  described  by  the  statute,  that  such 
maiming  would  be  within  this  statute. 

It  is  said,  that  though  the  intent  to  murder 
makes  the  offence  worse  than  if  the  intent  had 
been  only  to  maim,  yet  such  intent  proves  it 
not  to  be  the  same  offence  which  is  mentioned 
in  the  statute:  and  if  a  man  be  indicted  of  an 
offence  of  an  inferior  nature,  and  upon  the  evi- 
dence it  appears  that  he  ia  guilty  oif  an  offence 
of  a  superior  nature,  the  person  indicted  must 
be  acquitted ;  and  to  prove  tbia,  a  case  is  cited, 
which  is  said  to  have  been  before  Mr.  Justice 
Eyre,  at  Dorcheater  assizes.  The  case,  aa 
put,  is  this :  A  woman  is  indicted  for  the  mur* 
der  of  another  womao;  on  the  evideoce  it  ap- 
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peaved,  thtt  the  person  murdered  was  her  nois- 
tresB,  which  made  the  crime  petty  treasoo: 
IhU  was  found  specially,  and  upoo  conference 
with  the  judges,  they  were  of  opiDton,  that  the 
woman  ought  to  be  acquitted  upon  this  indict- 
ment. 

Admitting  this  case  to  hare  been  adjudged, 
I  apprehend  it  does  not  affect  the  present  cftse. 

The  kw  has  distinguished  crimes  under 
different  denominations;  and  as  offences  are 
ranked  under  different  species,  so  the  indict- 
ment must  be  suited  to  that  sort  of  crime 
whereof  the  party  is  guilty;  and  therefore 

Cofing  a  person  guilty  of  a  fact,  known  in  the 
w  by  the  name  of  jietty-treacon,  does  not 
jNTove  him  Jguilty  of  an  inmctment  for  murder ; 
murder  bemg  an  ofienee  which  the  kw  has 
(distinguiahed  from  petty -treason,  and  to  which 
it  has  assigned  a  different  punishment. 

But  in  the  present  case,  that  ofllvnce  which 
is  char^ied  in  the  indictment,  is  profed  in 
every  circumstance,  and  the  facts  proved  do 
constitute  that  crime  which  is  made  felony 
without  clergy  by  the  statute.  The  statute  re- 
quires lying  m  wait,  it  requires  malice  fore- 
tnought,  it  requires  slitting  the  nose,  &c.  with 
intent  to  maim,  &c.  The  indictment  charges 
^ese  facts,  the  witnesses  have  proved  these 
facts  lo  the  satisfaction  of  a  jury,  which  have 
found  the  defendant  guilty  of  the  charge  as 
Jaid. 

The  prisoner  says  farther,  that  this  is  a  very 
penal  statute,  and  that  penal  statutes  are  always 
taken  with  the  utmost  strictness ;  and  to  prove 
this,  cites  a  case  adjudged  on  the  statute  39 
£liz.  by  which  statute  clergy  is  taken  away 
from  any  person  or  persons,  who  shall  be  con- 
victed of  taking  away  money,  &c.  in  any 
dwelling-house,  &c.  in  the  day-time,  to  the 
value  of  5s.:  and  to  prove  the  same  matter, 
an  instance  b  likewise  put  of  the  oonstracfion 
on  tbe  statute,  1  £liz.  cap.  12,  which  takes 
anay  cler^vy  from  such  persons  as  shall  be  con- 
vict of  feloniously  stealing  horses.  Ice  The 
«aae  in  the  statute  39  Eliz.  is  the  case  of  Evans 
and  Finch,  Cro.  Car.  473,  in  which  case 
Finch  had  his'clergy,  because  he  did  not  ac- 
tually enter  the  chamber  and  take  the  money. 
The  Goiistroction  on  Edw.  6,  was,  that  cleigy 
was  not  taken  away  from  a  person  who  M^ 
nioasly  stole  one  horse. 

But  I  apprehend  neither  of  these  cases  come 
np  to  the  case  now  before  your  lordship.  As 
to  the  case  of  Evans  and  Finch,  which  was  a 
case  upon  the  statute  39  Eiiz.  By  that  sta- 
tute a  person  is  ousted  of  derg^y  who  takes 
away  n^oney  to  the  valve  of  5t,  m  any  dwell- 
ing-bouse, (kc  Fineh  did  not  enter  mto  the 
bouse,  Ibr  be  only  stood  on  the  ladder ;  and 
therefore  hf  vras  not  within  tlw  words  of  that 
•tatute,  which  apol^e  only  of  penons  who  took 
•way  goods  in  an  Ininae,  &G. 

Aa  to  the  eonstructioB  upon  tiw  statote 
i  Bdw.  d»  it  is  plaia  that  the  feionioas  stealing 
MM  horse  oould  mH  be  witbia  an  act  of  pv- 
ifamenti  which  look  awaydeigy  only  froiia 
f|ich  poiBOBB  at  fehmioiiily  stole  BOBsca.    TIm 


reason,  tberelbre,  of  these  cases  waa,  that  th# 
facts  proved  did  not  bring  the  persons  accoaai 
within  tbe  words  of  the  statute. 

But  it  is  not  so  in  tbe  case  now  before  yoor 
lordship  ;  for  the  prisoner  is  found  guilty  of  a 
fact,  which  is  within  the  words  of  the  statot^ 
upon  which  he  is  indicted ;  and  every  circmiir 
stance  required  to  make  him  guilty  of  ^ 
felony  mentioned  in  the  statute  has  been  very 
folly  proved. 

My  lord,  I  am  very  sensible  that  t|i9  oljfft- 
tions  taken  at  the  bar  being  after  verdict,  ^ 
not  require  these  particular  answers ;  but  ihm 
being  a  case  wherein  lifo  is  conoemedy  1  bep^ 
the  impropriety  will  be  eicused. 

X.  C.  J.  I  do  agree  with  the  prispqer,  thit 
this  is  a  penal  law,  api)  pot  to  be  extendod  lif 
equity :  that  he  that  is  guilty  within  this  sU^ 
tote,  must  be  guilty  of  ^11  the  circumstancaa 
within  it ;  and  if  any  one  of  tbe  cirpumstaaosa 
prescribed  by  the  statute  be  wanting,  he  is  ntd 
guilty.  And  tnerefore  in  all  those  cases  pvt 
by  you,  if  any  one  of  the  circumstaocea  prt- 
scribed  by  the  statute  be  wanting  in  any  ow 
of  them,  such  case  is  out  of  the  statute.  Bat 
whether  all  tbe  circumstances  required  by  tte 
statute  did  not  concur  in  your  case,  waa  a 
matter  of  fact,  which  the  jury,  who  are  th^ 
proper  judges,  have  tried ;  and  on  such  t|ial 
they  have  found  them  all  to  concur.  You  naam 
to  argne  upon  a  supposition  of  this  fact  tp  ba 
otherwise  than  tbe  jury  have  found  it  Tba 
jury  have  found  you  guilty  of  all  the  dicumr 
stances  within  the  statute.  There  waa  aa 
matter  of  law  in  this  case,  but  matter  of  fact ; 
whether  on  purpose,  and  of  malice  fore-thongbti 
and  by  l3?ing  in  wait,  tbe  nose  of  Mr.  Cnspe 
was  not  slit,  with  intentioD,™ln  so  doing,  lo 
maim  or  disfigure  P  And  whetfier  you  weia 
not  feloniously  present,  aiding  and  abetting  f 
The  jury  hud  the  whole  evidence  before  then; 
they  considered  of  the  whole  matter,  of  tbe 
preparation  and  lying  in  wait  to  do  tbe  fact* 
of  tbe  fact  itself,  of  the  means  and  inatrumeat 
made  use  of  to  do  it;  of  the  manner  of  doing 
it,  and  of  all  the  other  circumstances  and  par- 
ticulars relating  to  the  fact :  and  on  the  wbola, 
afler  they  hiul  withdrawn,  and  considered 
amongst  themselves  for  some  time,  they  have 
found  you  guilty  within  the  terms  and  circuia- 
-stances  of  the  statute ;  so  that  though  all  tbe 
cases  put  by  you  should  be  very  gomi  law,  yet 
they  do  not  any  wise  affect  yours,  because  yea 
are  actually  found  guilty  of  the  crime  ilsalf : 
have  you  tnerefore  any  thing  to  say  against 
tbe  indictment  itself? 

Cok€.  No,  my  lor^ ;  I  ^ope  I  havp  ana 
glimpse  more  fvom  the  king's  moat  gradoas 
pardon,  that  was  published  in  the  Gazette. 

L,  C.  J.  If  you  offer  any  pardon  by  ad  af 
parliament,  or  under  the  great  aeal,  1  nwst 
take  notice  of  it,  and  albw  it  to  you ;  Imt  if 
yoa  mean  only  a  promise  of  a  pardon  in  tba 
Gazette,  or  other  public  advertisement,  yoa 
must  apply  for  that  m  another  place ;  this  dotl^ 
aotbdoagtome. 


SS] 
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A.  D.  1?2«. 


Coke.  1  hope  thmt  1  riiBll  h»eth«  bniefll  of 
ibapwdon  ihMwMproRiiMd;  and  that  hit  ma- 


[94 


i>  will  beirnrioiiU]'  pleased  ti  ^nt 

't.V.J.  iFjau  baTca  rigbt  te  It,  jou  need 

net  dMht  bat  ym  will  hire  it:  hi)  majettf  is 

—  '■'-%  that  be  will  make  puoJ  -*-' '•- 


^I 


bwomised;  but  for  tfau,  your  Bp|)llcation 
M  We  ittowdiately  tn  hit  majeity- 
Coke.  I  begr  of  jnar  lonlafaip  tbat  yso  will 


inof  bring'- 


Ifiva  me  time,  that  I  may  not  be  hurried  out  of 
the  word  preMntlv. 

L.C.J.  1  afaall  c#niider  of  it,  and  gin  jou 
a  MDTCnieitt  line. 

CI.  of  Ht  Arr.  Cijer,  make  an  O  ¥et. 

Crytr.  Our  ■OTcrei^n  lord  the  king  doth 
att«itl<r  cbargv  and  comrnand  all  maDner  of 
penona  to  keep  aileBce,  whlhl  jodg-raent  is 
KiTtng  upon  the  ptiaouen  conticted,  upuu  piin 
of  ImpriMnment. 

X.  C.  J.  You  that  are  the  prisoner!  at  the 
bar,  jou  ba*e  been  indicted  and  conTicted  of 
Tery  gtcat  and  heinoui  offeocee ;  I  am  rery 
wnylbM  yon  h«fe  been  tlie  occnio  "' 
•Of  JpoaraHrea  to  irafbrlunatc  ends, 
there  ii  this  melancholy  necessitj  on  me  to 
nrosoukce  the  seotence  of  death  upon  you : 
M  OB  fair  trials  the  jary  hare  found  you 
nit^,  ud  by  the  law  yon  bare  forfeited  yonr 

cute.  Hy  lord,  I  am  aibaraed  of  myself ; 
1 4id  net  expect  to  appear  at  this  time  m  this 
phee,    where   I  hare    appeared  in   another 

L.C.J.  I  am  tare,  Mr.  Coke,  yon  ought 
■erioaiAy  to  Inflect  on  your  past  life :  you 
eannot  but  owii  thst  ycni  hate  been  a  ereat 
aimer ;  vou  hate  hao  malice  in  your  heart 
afpueat  this  gentleman  Bba*a  three  year*. 

Coke.  Indrad,  my  lord,  I  knoir  nothing-of  it. 

L.  C.  J.  Moon  halh  sworn,  that  three  je«rs, 
or  three  years  and  a  half  ago,  you  sent  to 
him,  and  proposed  to  him  the  knocking  Mr. 
Crtspe  on  the  bead. 


Coke.  1  do  dechre  H,  my  htrd,  «•  I  ihrf 
answer  it  at  the  great  day,  I  never  spoke  to 
MiMn  riiout  any  ancb  thing. 

L.  C.  J-  Supposnig  what  Roon  had  said  ta 
be  tuo  mnch,  yet  the  crimes  you  own  ud 
cannot  deny  are  exceediug  heinous.  You  own 
tbat  you  inrited  your  brother  to  sup  at  yguT 
house,  ou  parpose  that  you  might  hare  an  op-, 
portnoity  of  murdering  him.  This  is  aucb  ft 
crime  asshocka  human  natnre;  the  bare  meor 
tioning  of  it  is  frigbtTul  and  terrible.  Tb< 
deeper  IfaeTcfore  your  crime  ia,  tbe  deeper 
your  repentance  oiwfat  to  be.  Yon  hare  ne«d 
to  bumble  yourseHca  before  Almighty  God. 
Besides  tbe  judgment  of  the  law,  there  is  also 
bis  judgment- seat,  before  which  you  must 
likewise  appear:  there  all  things  are  naked 
and  bare,  trilhout  colour  or  disguise;  erery 
man  must  there  appear,  and  receive  aecotdiiw 
to  the  tmlli  of  his  actioaa,  as  they  were  good 
or  bad.  How  far  it  may  please  Ood  to  extend 
his  mercy  to  you,  1  know  not;  he  is  iofinits 
in  meniy  as  weli  na  in  erery  other  oerfiiclioa : 
aod  this  we  are  sure,  that  tie  never  denies  it  to 
any  nho  are  prepared  lo  roceiTe  it.  Endea- 
vour therefore  to  reconcile  yourselres  to  him  g. 
improie  witli  diligence  tbe  little  linetbatmay 
be  allalled  you :  send  for  proper  peraons  who 
may  advise  and  assist  you  -.  for  as  to  the  judg- 
ment of  the  law  which  is  to  be  now  prooouaced 
upon  yon  all,  it  is  this : 

'  That  you,  and  each  ofyon,  go  from  bcncs 
'  to  tbe  place  from  whenceyou  came,  andfVom' 

■  thence  to  the  place  of  execution,  where  yon 
<  shall  be  severally  banged  by  the  neck  till 

■  you  be  severally  and  respectively  dead  ;  and 

■  the  Lord  hate  mercy  upon  yonr  souls.' 

Then  tbe  keeper  carried  nway  the  ptisonera 
to  the  gsol  to  be  reserved  till  tbeir  eiceculion. 
And  oil  Saturday  the  Slst  of  March,  1723, 
they  were  executed  el  Bury  St.  Edmobd's, 


463.  The  Trial  of  Christopher  Layeu,  esq.  at  the  King's-Bench, 
for  High  Treason,*  Nov.  SI  :  9  Geohoe  I.  a.d.  1722. 


On  Wednenlay  the  3tst  of  October,  Christa- 
pber  Layer,  esq.  was  brought  to  the  bar  of  tbe 
Conrt  u  King's-bench  at  WestmiDster,  upon 
a  Habeas  Corpus,  directed  to  the  licutensat  of 
tbe  Tower  of  London,  in  order  to  be  arraigned 
on  an  indictment  for  High-Treason  in  com- 
aassingand  irndgining  the  death  of  the  king, 
nnnd  nythe  grand  jury  for  the  county  of 
Esaex  Mfbre  special  couimissiouers  oC  Oyer 
and  Termioer. 

8e^.  Pengeiiy.  My  lord,  We  pray  the  rrtnm 
If  tbe  Habeai  Corpus  may  be  read. 

Hr.  Barctmrt,  Clerk  'it  tlie  Crown,  reads 
tbt  relura  of  die  Habeas  Corpus,  hy  whiirb  it 

•  See  8  Mod.  89. 


appeared  that  tbe  prisoner  was  comioitted  lo 
the  Tower  for  high -treason. 

Serj.  Ptngtlty.  We  pmy  (hat  the  return 
mav  be  filed. 

t.  C.  J.  (Sh-  John  Pratt.)    Let  it  be  filed.    . 

Seij.  Peagtily.  Hy  Ion),  there  is  an  indict- 
ment of  hish  treason  found  in  tbe  county  of 


liorari;  the  Certiorari,  aod  the  return  thereof 
bath  been  filed,  and  the  prisoner  is  now  brooght 
into  court  in  onler  lo  be  arraigned. 

L.C.J.  Read  the  indictment. 

CI.  <f  the  Cr.  Ciiristophei'  Layer,  bold  up 
yonr  baud. 

"  You  stand  indicted  by  the  name  of  Chris*, 
topher  Layer,  late  of  tbe  [wriib  of  St.  Andrew  V 


S5]  9  OEOUGE  L 

Holbora,  ID  the  county  of  Middlesex,  esq.  for 
that  you  beio^  a  sulnect  of  our  most  aereoe 
lord  George,  now  bog  of  Great  Britaio, 
France  and  Ireland,  defender  of  the  laith,  5ec. 
not  ha?ing  the  fear  of  God  io  your  heart,  nor 
weigbiiig  the  duty  of  your  allegiance,  but  being 
no^  and  seduced  by  the  instigation  of  the 
devil,  as  a  false  traitor  against  our  said  lord  the 
king,  your  supreme,  true,  lawful,  and  un* 
doubted  lord ;  withdrawing'  that  cordial  love, 
and  true  and  due  obedience,  fidelity,  and  alle- 
giance, which  e?ery  subiect  of  our  said  lord  the 
king  towards  him  snoulo,  and  of  right  ought  to 
bear ;  and  designing,  and  with  all  your  might 
traitorously  intttoding  the  goremment  of  Uiis 
kingdom,  under  our  said  lord  the  king  duly 
amibappily  established,  to  change,  alter,  and 
subvert ;  and  our  said  lord  the  king  of  and  from 
the  title,  honour,  ro^al  estate,  empire  and  go- 
Temment  of  this  kmg^om  to  depose  and  de- 
prive ;  and  our  said  lord  the  king  to  death  and 
final  destruction  to  bring  and  draw;  and  the 
persoo  during  the  lifb  ot  the  late  kisuf  James 
the  second,  pretended  to  be  prince  of^Wales ; 
and  after  tlie  decease  of  the  said  late  king,  pre* 
tendinff  to  be,  and  taking  upon  himself  the  stile 
and  title  of  king  of  EngUmd,  by  the  name  of 
James  the  Srd,  to  the  crown,  royal  state  and 
dignity  of  king  of  this  kingdom,  and  to  the 
empire,  government  and  possession  of  the 
same,  Io  exalt  and  bring,  the  95th  day  of  Au- 
gust, in  the  ninth  year  of  the  reign  of"^  our  said 
sovereign  lord  the  kin^ that  now  is;  and  at 
divers  other  days  and  times,  as  well  before  as 
•fler,  at  Laytonstone  in  the  sakl  county  of 
Essex,  falsely,  malicioiisly,  devilishly,  and 
traitorously  did  compass,  imsgiue,  and  utend, 
our  said  tord  the  kinff,  your  supreme,  true, 
kwful,  and  undoubteo  lord,  of  and  from  the 
title,  honour,  royal  estate,  empire  and  govern- 
ment of  th'is  kingdom  to  depose  and  deprive; 
and  our  said  lord  the  kin^f  to  death  and  final 
destruction  to  put  and  bring.  And  that  you 
the  said  Christopher  Layer,  to  accomplish  and 
bring  about  your  said  treason,  and  deviliab  and 
traitorous  intents  and  purposes,  did,  with  divers 
other  false  traitors  to  the  jurors  unknown,  on 
the  said  85th  day  of  Auguat,  in  the  said  ninth 
year  of  the  reign  of  our  said  lord  the  kins^,  and 
at  divers  other  days  and  times,  as  well  before 
as  after,  at  Laytonstone  aforesaid,  in  the  said 
county  of  Essex,  by  force  and  armtf,  Stc. 
falsely,  maliciously,  devilishly,  and  traitorously 
did  meet,  propose,  consult,  conspire,  consent 
and  agree,  to  move,  raise,  and  levy  insurrection, 
rebellion,  and  war,  within  this  kii|gdom  agaiDst 
our  said  lord  the  king,  for  the  traitorous  pur- 
poses aforesaid.  And  that  you  the  said  Chris- 
topher Layer,  for  the  more  effectual  complet- 
ing and  perfecting  the  said  treasou  and  trai- 
torous intentions  and  purposes,  on  tlie  said  S5th 
day  of  Aug^t,  in  the  nmth  year  aforesaid,  at 
Laytonstone  aforesaid,  in  the  said  county  of 
Essex,  by  force  and  arms,  Sec,  maliciously  and 
traitorously  did  publish  a  certain  malicious,  se- 
ditious, and  traitorous  writing,  containing  and 
purporting  (amongst  other  thmgs)  an  exhorta- 
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tioo,  incitemeflt,  and  promises  of  rewards,! 
faithful  subjects  of  our  said  lord  the  king 
persuade,  move  and  excite,  to  take  up  am 
and  to  levy  and  make  war  within  this  real 
against  our  said  sovereign  lord  the  king, 
the  traitorous  purposes  and  intentions  afbi 
said.  And  that  you  the  said  ChristopI 
Layer,  for  the  more  effectual  completing  s 
|ierfecting  the  said  treason  and  traitorous  int< 
tions  and  purposes,  with  other  false  trailorx, 
the  jurors  unknown,  oo  the  said  S5th  day 
August,  in  the  ninth  ^ear  aforesaid,  and 
divers  other  days  and  times,  as  well  before 
after,  at  Laytonstone  aforet»aid,  in  the  si 
county  of  Eitsex  by  force  and  arms,  S 
falsely,  nuiliciously,  devilishly,  and  traitoruui 
did  meet,  propose,  consult,  conspire,  consei 
and  agree,  by  an  armed  force,  and  by  soldk 
to  be  raised  and  got  ready  for  the  traitorous  pi 
poses  aforesaid ;  the  said  person,  daring  the  I 
of  the  said  late  king  James  the  second,  pretend 
to  be  prince  of  Wales,  and  since  the  decease 
the  saitl  late  king,  pretending  to  he,  and  taki 
upon  himself  the  stile  and  tide  of  king  of  En 
land,  by  the  name  of  James  the  3id,  to  t 
crown,  royal  estate,  and  dignity  of  king  of  tl 
kingdom,  and  to  the  empire,  government,  a 
possession  of  the  same  to  exalt  and  bring,  a 
that  you  the  said  Chrirtopher  Layer,  for  tJ 
more  effectual  completing  and  perfecting  t 
said  treasou,  and  traitorous  inleotiona  and  pu 
poses  aforesaid,  on  the  said  'i5th  day  of  A 
gust,  in  tlie  ninth  year  aforesaid,  and  at  divi 
other  days  and  times,  as  well  before  as  after, 
Laytonstone  aforesaid,  in  the  said  county 
Essex,  by  force  and  arms,  5cc  maliciously  a 
traitorously  did  get  ready,  raise,  and  reuin  i 
veral  men,  to  the  jurors  unknown,  to  take  i 
arms,  and  to  levy  and  wage  war  within  tl 
kingdom,  against  our  said  sovereign  lord  t 
king,  for  the  traitorous  purposes  aforesaid :  ai 
that  you  the  said  Christopher  Layer,  for  t 
more  effectual  completing  and  |»eHecting  t 
said  treason,  and  traitorous  intentions  and  pi 
poses  aforesaid,  on  the  said  95th  day  of  A 
gust,  in  the  ninth  year  aforesaid,  and  at  div< 
other  days  and  times,  as  well  before  as  after, 
Layumstone  afinretaid,  in  the  said  county 
Essex,  with  other  false  traiton,  to  tlie  jure 
unknown,  by  force  and  anus,  dec.  malictousi 
devilishly,  and  traitorously  did  met-t,  propo 
consult,  conspire,  consent  and  agrt^,  the  Mcr 
person  of  our  now  sovereign  lora  king  Georf 
for  the  traitorous  purposes  aforesaid  moi^t  wic 
ediy  to  take,  seize,  imprison,  and  detain  in  ci 
tody  against  tlie  duty  of  your  allegiance,  agaii 
the  peace  of  our  said  so?ereigi)  lord  the  kin 
his  crown  and  dignity,  and  againsit  the  form 
the  statute  in  that  case  made  snd  provided." 

Pritoner,  If  yoor  lordahip  \*  ill  please  to  i 
dul}^  me ; 

My  lord,  I  am  .brought  here  in  chaina,  in  f 
ter<  and  in  chains.  My  lord,  1  have  been  us 
more  like  an  Alfferinc  captive  than  a  fVee  bo 
Englishman :  i  have  been  dragged  throof 
the  streeta  by  the  hands  of  gaolers,  and  ha 
been  made  a  shew  and  a  spectacle  of. 
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I  am  aow  in  %  court  of  justice  before  yoar 
loiddiip,  and  bope  tbe  time  will  come  when  I 
ihaH  MfO  a  candid  and  fair  trial,  and  not  be 
nade  a  aMrifice  to  tbe  rage  and  fury  of  anv 

firty,  or  tbe  necesii^  of  tbe  times.  Illy  lord, 
bad  Boi  said  tbis,  but  I  bate  been  insulted 
I  came  into  the  hall :  a  gentleman  came 
fold  me,  **  Either  yon  must  die,  or  tbe  plot 
t  die."  My  lord,  this  is  usage  insufferable 
i»  a  Cbristian  nation ;  and  I  think  I  can  lay 
my  hand  upon  my  heart,  and  say,  I  have  done 
■elbing  against  my  conscience. 

SjBii.  PfngeUy.  If  Idr.  Layer  batb  any  ob- 
Isctions  to  the  indictment  he  may  make  them, 
BOt  should  not  go  on  in  this  manner. 

Primmer.  My  lord,  I  hope  I  shall  bafe  these 
•bains  taken  off,  that  1  may  liave  the  free  use 
of  tbal  reason  and  undersUndiog  which  God 
Ibalh  given  me.  They  hate  gi? en  me  the  stran* 
l^nary  to  that  degree  that  is  ? ery  painful,  and  1 
mm  told  your  lorasbip  is  afflicted  with  that  dis- 
tamoer.  I  bope  these  chains  shall  be  taken  off 
in  the  first  pUce,  and  then  1  bope  1  shall  bate 
m  fair  and  tender  trie]. 

X.  C.  J.  There  bafe  been  a  great  many 
^ings  said,  but  which  we  cannot  examine  into. 
Vou  bafe  gi?  en  a  general  charge  of  some  |M0- 
pla  using  you  ill,  your  expressions  are  not  just 
ami  right ;  you  charge  no  particular  person ; 
wa  can  take  no  notice  of  them.  As  to  tbe 
chains  yon  complain  of,  it  must  be  left  to  those 
to  whom  the  custody  of  you  is  committed  by 
law,  to  take  care  that  yon  may  not  make  your 
escape:  when  yon  come  to  your  trial  then 
your  chains  may  be  taken  off.  Consider  the 
matter  of  tbis  day  ;  ifyou  have  any  objections 
to  tbe  indictment  the  Court  will  hear  them ;  if 
mt,  yon  must  plead. 

Ait,  Gen.  (Sir  Robert  Raymond.)  I  am 
aure  nothing  is  intended  but  that  he  should 
hare  a  fair  trial ;  but  to  complain  here  of  hard 
usage,  of  chains  and  imprisonment,  carries 
with  it  a  reflection  of  cruelty,  and  we  know 
what  effect  these  things  may  have  abroad.  My 
lord,  I  do  not  believe  there  is  any  occasion  for 
sayiaff  any  thing  more  in  answer  to  this,  than 
that  the  prisoner  hath  been  kept,  as  all  persons 
in  bis  circumstances  are,  when  they  have  been 
attempting  to  make  an  escape ;  there  was  an 
attempt  of  that  nature  made  by  him,  and  I  be- 
lieve nobody  will  say,  but  on  such  an  occasion, 
there  is  reason  to  take  particular  care  that  be 
tawy  not  escape.  My  lord,  as  to  any  other 
matters  of  hardship,  I  hope  what  he  says  is  not 
ao  ;  I  verily  belie? e  it  is  not,  but  that  be  has  as 
much  freedom  and  liberty  as  is  proper  and 
usual.  And  aa  to  what  is  said  in  respect  to  the 
man  that  insulted  him  in  tbe  hall,  1  know  no- 
thing of  it,  nor  beard  of  it  before ;  but  cannot 
bat  observe,  that  it  is  an  easy  matter  for  people 
te  contrive  such  a  thing  in  concert  togfether, 
with  sofloe  particular  views  ;  and  I  do  not  know 
ImiI  if  tbe  fact  was  so,  it  might  be  somebody  set 
QB  by  himself  that  did  it. 

L,  C.  J.  Alas !  If  there  hath  beeen  an  at- 
tempt to  escape,  there  can  be  no  pretension  to 
•omplaia  of  hardship :   be  that  bath  attemplci) 
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an  escape  ones,  if  true,  ought  to  be  secured  ia 
such  manner  aa  to  prevent  bis  escaping  a  ae-. 
oond  time.  Tbe  gentleman  gaoler,  what  doth 
be  say  ? 

Gentleman  Gaoler.  My  lord,  be  never  at* 
tempted  to  escape  since  he  was  in  my  custody. 

Jtt.  Gen.  No,  K  was  before. 

Sol.  Gen.  ^r  Philip  York.)  My  lord,  this 
comphunt  is  made  for  no  other  purpose  but  to 
captivate  the  minds  of  the  by-  standers,  without 
any  just  grounds  in  the  world ;  for  if  the  whole 
of  the  complaint  made  and  agy^avated  in  thia 
solemn  manner  be  considered,  it  amounts  only 
to  this,  that  a  prisoner  who  stands  cbargi^ 
with  so  great  an  offence  aa  high  treason  (who 
I  admit,  notwitbitondinff  tbe  weight  of  that 
charge,  ought  to  have  Jl  tbe  justice  and  all 
tbe  opnortunity  of  defending  hiniself  which  the 
law  allows)  1  say  it  amounts  to  no  more  tbaa 
tbis,  that  a  prisoner  in  these  circumstances  ia 
brought  up  hither  under  a  guard,  and  in  fetters, 
as  persons  in  that  condition  usually  are.  It  is 
very  wdl  known  that  when  tbis  gentleman  waa 
in  the  cnstody  of  a  messenger,  be  not  only 
made  aa  attempt  to  escape,  but  actually  es- 
caped, got  out  of  a  window  two  paur  of  stairs 
high,  and  from  thence  over  the  water  into 
Southwark ;  and  since  that  is  so,  can  there  be 
any  cokmr  to  say  that  what  waa  done  afUr* 
wards  was  onwarrantable?  I  cannot  help  say* 
ing  on  tbis  occasion,  that  it  does  not  become 
the  candour  a  person  in  the  prisoner's  circmn* 
stancea  ought  to  shew,  to  aggravate  and  make 
such  a  misrepresentation  of  tbe  usage  he  baa 
received.  As  to  what  has  happened  m  the  hall 
we  know  nothing  of  it,  nor  can  possibly  tell 
how  true  it  is.  u  any  such  thing  was  said,  it 
is  not  impossible  to  nave  been  bv  somebody 
that  was  set  there  on  purpose  by  the  friends  of 
this  gentleman.  1  say  thus  much,  my  tord, 
not  because  1  think  it  material  to  the  business 
of  this  day,  but  because  1  would  not  have  it 
gone  away  with  that  there  has  been  any  hard- 
ship  put  upon  the  prisoner  contrary  to  law. 
No,  his  majesty,  who  makes  the  lavis  of  the 
land  the  rule  and  measure  of  all  his  actions, 
though  he  will  have  justice  done  to  himitelf 
and  his  government  against  any  person  that 
shall  conspire  to  overthrow  it,  yet  he  will  suf- 
fer no  hardships  to  he  done  even  to  such  per- 
sons, contrary  to  law ;  and  nothing  has  been 
done  in  tbis  case  but  what  was  legal  and  abso* 
iutely  necessary. 

Mr.  Hungerford.  My  lord,  I  beg  to  be  in- 
dulged a  few  words ;  that  he  is  in  chains  now 
is  demonstrable ;  and  he  hath  told  me,  when  in 
the  Tower  with  him,  that  they  are  so  grievooa 
to  him  that  he  cannot  sleep  but  in  one  posture^ 
viz.  upon  bis  back ;  and  that  he  bath  not  at* 
tempted  to  escape  out  of  the  Tower,  is  given  in 
eiideoce  by  the  gedtleman  gaoler^  who  bath, 
and  will,  I  verify  believe,  execute  bis  autho- 
rity with  all  humanity,  for  he  now  helps  to 
hold  up  his  chains,  otherwise  tbe  prisoner 
could  not  stand.  My  lord,  it  is  said  it  is  no- 
thing but  what  is  usual  in  cases  of  this  nature. 
My  lord,  I  believe  I  might  challenge  them  to 
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(fe  an  ioitaoee  where  uiy  pritoncr  wm 
ibackled  with  irone  in  the  Tower  belbre  Mr. 
Liyer ;  hie  majesty *•  ptiioiieti  of  the  Tdwer 
are  sodi  ttraogcra  to  this  mage,  that  they  had 
dot  the  Tenr  materiali  there,  they  were  aeot 
Ibr  from  Newgate,  and  I  hope  they  will  be 
carried  back  again  thither.  Your  lordship  hath 
hinted  it  as  an  iodnliifence  intended  to  him 
when  he  conaes  to  his  trial,  that  hit  irons  shall 
be  taken  off:  but  I  humbly  insist  upon  it  that 
by  law  he  ought  not  to  be  called  upon,  even  to 
iMpad,  till  his  fetters  are  off.  My  loid  Coke, 
fS  lust.  35,)  is  clearly  of  that  opinion  in  his 
Pleas  of  the  Crown  ;  and  is  a«imitted  on  all 
hands,  that  when  he  comes  to  be  tried  his 
shackles  must  be  off,  and  upon  a  debate  it  was 
ao  determined  in  Cranbume*s  Case,  (fol.  13, 
p.  S99.)  The  only  reason  assigned  for  putting 
of  irons  at  all  upon  a  prisoner,  is  to  keep  him 
in  safe  custody  (for  the  hiws  of  England  allow 
of  no  tortoies)  and  the  reason  why  they  are 
taken  off  in  the  conrM  of  proceeding  against 
him  in  a  court  of  justice,  it  seems  to  be,  that 
bis  mind  should  not  be  disturbed  by  any  unea- 
sioess  his  body  or  limba  should  be  under ;  and 
as  to  the  distinctuNi  that  his  chains  should  be 
on  when  he  pleads,  beeanse  but  for  a  moment, 
or  a  short  time,  and  off  when  he  b  tried,  be- 
eanse that  will  be  of  longer  dnratioo  ;  it  is  poa- 
sible  that  what  we  bate  now  to  say  may  be  as 
loDg  as  some  trials.  I  should  (with  submis- 
sion) think  that  something  of  the  dignity  of  the 
Court  might  be  eonsidereo  in  thw  matter,  for  a 
court  of  iostice,  the  highest  in  the  lrin|;dom  for 
arfaniaar  flsatlers,  where  the  king  himself  is 
anppoaed  to  be  peraonally  prsaent,  to  hate  a 
vaan  plead  for  his  life  bemre  them  in  chains, 
aeems  to  be  rery  unsuitable.  He  is  now  be- 
lbre the  asme  awful  and  just  tribunal  which  he 
will  be  before  when  he  m  tried,  and  why  not 
therefore  without  chains  as  well  now  as  then ; 
and  as  to  the  safe  cualody  intended  by  the 
irons,  is  the  man  like  to  ma  away  here  P  Is  he 
not  here  too  well  guarded  to  escai#e  ? 

Mr.  Kettlhfy,  If  your  lordabip  please  to  fa- 
vour me  a  ftw  words.  My  lord,  what  hath 
been  his  usage  in  bringing  him  up  hither  I 
cannot  fell ;  what  the  usage  of  the  Tower  is 
with  rasped  to  the  putting  cITains  npon  priso- 
ners, I  am  ignorant  of;  mit  this  I  must  hef 
leave  to  say,  that  he  is  entitled  to  have  hw 
chains  off  before  he  pleads,'*  in  point  of  law : 

*  **  Cum  autem  capti  in  judicio  produd  de- 
beant,non  producantur  armati,  sed  ut  judicium 
fecepturi,  nee  ligati,  no  ? ideantur  respondere 
coaeti,  Fleet,  lib.  ],cap.  1. 

**  The  nrisoner  at  the  time  of  hts  arraign- 
ment oi«it  not  to  be  in  irons.  Hales's  F.  C. 
p.  Cl«.  Tit.  Arnignment  See  H.  P.  C.  in  folio, 
aaoand  pert,  cap.  S8. 

*«  See  Hawkins's  Pleas  of  the  Crown,  part  3, 
p.  908.**— ^ofe  to  Former  Edilum. 

See  nsore  as  to  this  in  ?ol.  6,  pp.  379,  et  tea. 
^  thbCoHection,  and  Leach's  Uawk.  PI.  Cr. 
S,  chap.  88,  sect.  1. 

ftr  Jtmm  Burrow  hu  reported  (yoI.  9,  p. 


o/ChristophirLa^,       ^        [100 

the  authorities  for  it  arc  my  h>rd  Coke  ia  km 
third  Inst.  ful.  34,  who  says,  that  «•  When  nrl* 
aoners  come  in  judgment  to  answer,  tbcj  sMl 
be  out  of  irona,  and  all  manner  of  bonos,  Chat 
their  pain  may  not  take  away  their  reasoc,  Bcr 
constrain  them  to  answer,  but  at  their  fkcc 
will  ;*'  (Brit.  c.  5,  fol.  14,)  and  in  M.  35,  he 
cilea  the  words  out  of  the  Mirror,  chap.  5,  seel* 
1,  *<  It  is  an  abuse  that  prisoners  be  cbargci 
with  irons,  or  put  to  any  pain  befbic  they  be 
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attainted.'*  At  the  trial  of  Cranbume, 
he  was  brought  up  here  before  my  lord  chidT 
justice  Hoh,  he  insisted  that  his  chaina  shoald 
DO  taken  off  belbre  he  pleaded,  and  it  was  or- 
dered. This  was  likewise  mentioDed  in  the 
trials  of  Ekirrel,  Goitlep,  and  Kerr ;  when  they 
came  up  in  their  irons  to  plead,  it  was  mot ed 
at  first  that  those  irons  ou^ht  to  be  taken  off. 
The  Court  declared,  that  if  the  iwisuuefs  in- 
sisled  on  it,  it  ought  to  be  done :  hut  they  diA 
not  insist  on  it,  they  raiher  chose  to  wa?e  that 
prifilm  than  undergo  the  trouble  of  ha?in|p 
them  knocked  off  in  court.  There  is  a  resolo* 
tion  in  this  case.  In  the  10th  fbl.  of  Kelyog*, 
it  is  expressly  declared  on  a  consultation  of  all 
the  judges  in  England,  That  a  prisoner  ought 
to  miTo  his  irons  taken  off  before  he  pleads. 

L.  C.  J.  The  case  of  Cranbume,  yon  will 
fiod  that  authority  is  when  the  party  was  caHeil 
upon  to  plead,  and  was  tried  at  the  same  dme. 

No  doubt  when  he  comes  upon  his  trial,  the 
authority  is  that  he  b  not  to  be  *  in  Tincnlis ' 
during  his  trial,  but  shouM  be  so  far  free,  that 
he  should  hsTO  the  use  of  his  reason,  and  all 
adTantagcs  to  dear  his  innocence.  Here  he  ia 
only  called  upon  to  plead  by  adviceof  bis  eoen- 
sel ;  be  is  not  to  be  tried  now ;  when  be  eomca 


1809,)  a  case  in  which  it  appears,  that  tkrte 
priaoners  were  kept  chained  during  the  trial  of 
issues  concerning  their  identities.  The  auk* 
stance  ofthe  case  u  as  follows:  **  Thomas  Ha- 
gers,  Samuel  Matthews,  and  John  King,  had 
been  capitally  convicted  for  felonies  in  lobbing 
on  the  highway,  and  receiTed  sentence  of  death 
for  the  same.  While  they  were  in  caetndir 
upon  those  conrictions,  tliey  murdered  thctr 
keeper,  and  then  broke  out  ni' their  prison,  and 
were  during  a  considerable  time  a  terror  te  ihc 
ueighbonring  country.  Being  afterwards  re- 
taken, they  were  together  brought  by  writs  of 
Habeas  Corpus  to  the  bar  of  the  Court  of 
King's -bench,  and  there  respectively  asktd, 
what  they  had  to  say  why  the  Court  should 
n(»t  proceed  to  awsnl  execolion,  &c.  each  of 
them  denied  his  itlt-nlity,  and  issue  being  join- 
e«l  on  each  of  those  denials,  those  issues  were 
severally  tried  inttanter  :  verdicts  were  found 
against  all  the  prisoners,  and  execution  was 
awarded  against  each  of  them,  according  tn  his 
fbnner  juilgmrnt  and  senience."  The  report 
I  is  thus  concludtnl :  *'  Monionindum :  These 
I  desMnite  fellows  rpmained  chaiued  togHher, 
j  durmg  this  it  hole  prort^lincf.*'  But  ihr  re- 
'  poner  mentions,  (p.  18  JO,)  that  while  the  isi»Qe 
in  the  rase  of  one  prisfiutr  w  as  trieil,  the  two 
other  prisoners  were  permitted  to  sit  down. 
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to  b«  triedy  if  he  imkei  that  eonpltint,  the 
Court  will  take  care  he  shall  he  io  a  coiiditkNi 
proper  la  make  his  defence ;  hut  wheo  he  is 
mAf  called  apon  to  plead,  sod  his  eoonsel  b^ 
hm  la  adf  ise  him  what  to  plead,  why  are  his 
obaiu  to  he  takeo  off  this  minutis,  aod  to  be 
p«t  on  a||^  the  next?  It  hath  been  said  (f 
■cannot  nnderstaad  the  meaning  of  it)  he  is  too 
well  gnarded,  I  do  not  think  a  man  charged 
]wllh  high  treason  of  this  nature,  can  he  said 
jnetly  to  he  too  well  guarded,  especially  if  it  be 
Irot  what  hath  been  sog^gestedi  that  he  hath 
eadeafonred  Io  make  his  escape;  that  will 
janyy  mofe  than  what  the  law  allows  iu  other 

Mr.  Uumgerford.  Mv  lord,  I  beg  leaYC  to 
cxplaiB  mysalf,  what  1  mean  by  saying  too 
well  foarded,  1  mean  sufficiently  guarded.    . 

JL  C.  J.  Have  yon  any  thing  more  to  offer? 
This  is  nothing  but  to  capti? ate  the  people,  and 
to  make  impresaions  upon  them  that  are  not 
jnaty  or  elae  what  signifies  his  chains  being 
taksn  off  this  minute,  and  afterwards  put  on 
Min  the  nest?  This  is  nothing  but  to  bring 
the  people  to  hate  an  unjust  sense  of  the  crime 
with  which  he  is  charged. 

Mr.  Uungfrfrrd.  My  lord,  we  might  hum- 
bly apprehend  and  hope  that  the  better  Io  pre- 
pare himself  for  his  trial,  he  might  continue 
without  his  chains  until  after  that  time. 

L,C.J.  1  am  of  another  opinion ;  and  if  we 
aihonld  order  his  chains  to  be  taken  off,  and  he 
escape,  1  do  not  know  but  we  are  guilty  of  his 
eMsape.  As  your  client  hath  said,  he  shall  hate 
a  fair  and  a  just  trial ;  but  to  make  objections 
in  matters  of  this  nature,  is  to  cast  a  reflection 
OQ  the  Court,  for  not  doing  that  which  is  not 
ki  their  power  to  do. 

Mr.  Hunfcrford,  I  am,  my  lord,  of  ^oanael 
with  the  prisoner,  I  hare  been  so  appointed  by 
your  lordship,  and  I  assure  your  lordship  that 
I,  and  I  dare  answer  for  the  other  gentleman 
that  is  concerned  in  the  same  ser? ice  with  me, 
aball  make  use  of  that  power  and  pri? ilege  you 
are  pleased  Io  give  us,  as  we  ought 

My  lord,  I  ha?e  looked  over  the  Record  and 
the  Indictmeiit,  we  have  a  copy  uf  both,  ac- 
cording to  the  direction  of  the  act  of  parlia- 
ment :  I  know  we  have  at  present  a  right  to 
olHect  to  tour  sorts  of  things,  viz.  miswriting, 
mis-spelling,  false  or  improper  Latin  :  we  are 
ooofined  to  make  whatever  objections  occur  to 
OS  on  these  heads  at  this  time,  and  have  not 
the  liberty  to  make  it  alUrwards ;  but  there  are 
likewise  some  objections  of  another  nature, 
which  we  may  have  liberty  to  make  at  another 
time. 

I  have  here  in  my  hand  the  whole  record 
delirered  to  the  prisoner,  in  which,  not  only 
the  Indictment  is  set  forth,  but  the  commission 
of  Oyer  and  Terminer.  After  the  commission 
bath  enumerated  the  names  of  the  commission- 
era,  it  goes  on  and  aays,  what  are  the  ofiences 
that  they  are  authoriaed  to  enquire  of,  as  high- 
trcaaon,  misprisions  of  treason,  and  other  of- 
leiicesof  a  lesser  degree ;  then  it  goes  on  and 
mys  what  the  peraooa  shall  be,  conoenung 


whom  this  enqoiry  shall  be  made,  *^  Et  per 
quos  Tel  per  quem,  cui  vel  quibus,  quando« 
qualiler,  et  qnomodo,  et  de  aliis  articulis  et  cir- 
cumelantiis,  prsemiesa  et  eoruin  quodlibet  seu 
eoruro  alioncNi  vel  aliqna,  qualiteicunq;  coa^ 
cemen',  |>!enius  veritot*.*'  My  lord,  1  have 
looked  into  this  form,  and  considered  the  wordi 
uith  all  the  accuracy  1  can,  and  have  enUea* 
voured  to  render  tliem  into  Eui^likh,  but  can- 
not; 1  t..ust  say  1  look  upou  those  two  worda 
'  plenius  veritat',*  as  phMsed  in  this  record,  to 
be  noitsense,  and  not  capable  of  being  rendered 
into  Eiiifiish,  (or  they  import  no  meaning  at 
all.  It  is  a  blemish  in  the  commission  itself, 
and  if  so,  the  enquiry  taken  by  virtue  of  that 
commission  must  fafi  to  nothing,  and  conse- 
quently this  indictment  must  be  naught.  I 
have  lieen  so  exact,  1  have  looked  into  Uie  forma 
of  these  indictments,  taken  by  virtue  of  com* 
missions  of  Oyer  and  Terminer.  My  lord  chief 
justice  Coke  hath  for  the  sake  oi  posterityi 
I  suppose,  given  us  the  form  of  the  com* 
missioD  of  Over  and  Terminer  in  hie  time ;  in 
that  form  of  bis  these  words  are  entirely  1^ 
out ;  they  seem  to  me  to  be  words  of  no  signi* 
ficaUon,  therefore  we  tM>pe  there  aball  be  no 
further  proceedings  till  tnis  is  set  right,  and 
that  the  indictment  afaidl  be  quashed. 

Mr.  KeUlbey.  My  lord,  there  are  other  eh* 
jections,  whetner  it  is  yonr  tordehip'a  pleaaacn 
that  we  should  go  on  this  first,  or  tliat  we 
should  mention  the  others,  aod  so  go  npOB 
them  all  together  f 

L.  C.  J.    Make  all  yom-  oljcotkna  togetbo'. 

Mr.  Hwngtrford,  Then,  my  lord.  In  the 
dose  of  this  commisakm  it  is  said  the  jnry  were 
charged  to  ea^nire,  but  doth  not  say  fur  what; 
but  that  objection  may  be  made  another  time, 
and  therefore  I  will  not  trouble  your  lordabip 
with  it  now.  My  lord,  the  first  thing  that  oe* 
curs  to  me  in  the  indictment  itself,  and  whieh 
certainly,  if  we  prevail  in,  the  whole  prooeed- 
in|^  are  wrong ;  this  gentleman's  name  is  not 
writ  nor  spelt  right,  ^  Jurator'  pro  Duo'  Rege, 
6ec.  super  sacra  mentnm,  &c  ouod  Christo- 
pberus  Layer,  Christopherus  b  there  writ  with 
an  e,  whereas  it  should  be  Cbrtstophorus  with 
an  0 ;  and  if  the  Dictionaries  and  Lexicona  are 
any  authority  we  are  right.  These  are  the  ob- 
jections which^ave  occurred  to  me,  the  gen* 
tleman  joined  with  me  in  this  service,  bath 
some  other  remarks  to  make. 

Mr.  KetelUy.  My  lord,  as  it  is  yonr  lord- 
ship's pleasure  to  appoint  us  to  be  counsel  for 
this  gentleman,  I  snail  not  make  any  apoloiry 
ibr  our  appearing  on  his  behalf,  lest  I  receive 
the  same  reproot  from  the  Court,  which  a  gen- 
tleman in  my  station  once  received  upon  alike 
occasion.* 

My  lord,  we  think  it  proper  at  thia  time  to 
lay  these  four  points  under  your  lordship's 
consideration,  which  if  we  had  staid  till  after 
plea  pleaded  by  the  prisoner,  would  hare  hem 

*  Qo.  Does  this  refer  to  what  Holt,  Chief 
Just  said  to  sir  Berth.  Shower,  in  Rookwood'a 
Case  f  See  lol.  13,  p.  l^ 
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too  Ute ;  thit  mtttflr  hath  been  often  iittled 
and  deiermtned  by  your  lordibip,  and  1  shall 
say  oo  more  to  that,  I  belie? e  toey  do  not  ob- 
ject  to  it ;  now  therefore  il  ia  the  ooly  tine  to 
make  tbcie  objections. 

My  lord,  the  first  that  hath  been 


that  it  may  be  taken  in  any  case,  hot  I  submit 
it  to  your  lordship  whether  it  can  be  made 
sense,  or  is  proper  Latin  in  anv  of  the  cases 
either  of  the  sioffolar  or  plural  nnmber,  that 
there  can  be  made  any  grammar  of  it,  or  that 
there  is  any  regular  or  preceding  Terb  that  can 
porem  it  in  any  case  whatsoeTer :  they  might 
Date  put  in  any  words  entirely  inconsistent 
with  respect  to  the  part  preceding  or  subse- 
qneut ;  lesTe  out  thene  words,  and  the  other 

Ert  of  the  sentence  is  plain  and  intelligible ; 
t  put  in  the  words,  and  it  is  otherwise. 
And  especially  since  we  ha?e  the  authority 
of  my  lord  Coke,  where  these  words  are  not 
in ;  bow  they  came  to  be  put  in,  or  of  what 
use  they  are,  your  lordship  will  obser?e  on 
tvadiuff  the  caption  of  the  indictment,  *  Ad  in- 
4|nirend*,  &c.  plenius  Teritat'.' 

^  Taking  exceptions  to  the  csption  of  the  in- 
dietment  hath  formerly  been  objected  to  ;  but 
I  bekcfe  that  right  cannot  be  disputed  at  thia 

As  to  the  second  exception,  that  in  relation  to 

*  Chrifitopherus,*  we  soomit  it  to  year  lordship, 
if  that  be  not  expressly  within  the  defects  men- 
tioned in  the  act  ot  parliament,  mis- writing, 
inis-8peilin||f,  false  and  improper  Latin ;  nay, 
wlicther  it  is  not  sol||ect  to  censure  under  each 
of  these  four  beads. 

My  lord,  it  was  impomiUe  to  bring  all  my 
•nthorities,  upon  tl^  point,  along  with  me ; 
but  I  hate  here  in  court  screral  of  the  best 
dictionaries  and  lexicons  which  shew  the  true 
word  to  be  *  Chriktophorus ;'  and  I  beliere  the 
gentlemen  of  the  other  side  cannot  produce  one 
instance  in  any  authentic  book  either  Greek  or 
Latin,  but  it  is  alwajrs  spelt  with  an  o  and  not 
with  an  e,  it  is  Chnstopboms  from  «(#•{•  the 

*  prieteritum  roedinni'  of  the  Greek  verb  ff^; 
and  the  rules  of  etjrmolo^  and  formation  of 
Greek  verbals  erince  that  it  itiust  be  so,  and 
Munot  be  otherwise ;  and  by  all  the  Latin  dic- 
tionaries, the  Latin  word  fur  Christopher  is 

*  Christophoms.* 

Xn  C.  J.  How  do  we  know  what  his  name 
is  ?  You  must  plead  it  in  abatement ;  we  don*t 
know   his  name ;    he    might  be  christened 

*  Christophenis'  for  aught  we  know.* 

Mr.  Kiieibey.  My  lord,  for  false  spelling — 
L.  C.  J.  ilow  doth  that  appear  to  usp  Yiiu 
are  wrong  in  making  your  objection  at  this 
time,  we  can't  take  notice  what  his  name  is ;  in 
the  moord_of  the  indictment  he  is  called  *  Chris- 
lophems.'     Can  we  enquire  what  his  true 

*  8ee  the  Case  of  the  king  against  Samuel 
ahakespeare,  lO  East,  83,  which  was  a  plea  in 
-t^         gf «  miiomer  ii  tlie  aunMoie. 


name  is,  whether  in  Enfliah  it  ia  Chihiliphw 
or  « ChristopherusP*  We  can't  tall  wimt  Mi 
name  is,  perchance  his  nanse  may  bo  *  Clms- 
topherus,'  and  ttie  name  by  whidi  b«migteha 
christened ;  I  desire  I  may  not  bo  uadsisiaad 
as  if  I  would  prevent  yoti  from  oieriag  aa^ 
thing  that  is  material  fur  your  dieat;  bttttf 
I  can  satisfy  you  that  you  are  imprspar  m 
form,  it  may  save  the  time  of  the  Cooit}  bttt  if 
yon  can  offer  any  thing  malarial,  weara  naijf 
to  hear  it. 

Mr.  Keielbty.  My  lord,  I  hope  your  liiiiiiip 
will  pardon  nne,  here  is  the  life  of  a  asaa  ena* 
cemed,  and  aa  I  would  not  wittinffly  oflar  apy 
thing  to  your  lordahip  that  in  tne  like  caaaa 
haili  been  over- ruled,  ao  uahher  woald  I  anit 
any  thiog  that  may  be  material  for  tba 
soner,  whoso  defence  the  Court  has  intra 
with ;  therefbre  I  will  go  on  to  theotlMr 
tions  that  wo  think  to  be  improper   Lariat 

*  compassavit,  iniaginatus  fuit,  et  in^'"*"^"*  * 
These  are  the  words,  I  don't  know 
this  Latin  will  go  down  in  Westmii 
but  I  am  astisfied  it  would  not  in  We 
achool. 

Here  is  the  *  et,  inlendebat,  ct,'  a 
tion  copulative  between  veiba  in  aevoral 
here  is  *  compassavit*  the  |ireterparfiMt  mn 

*  imaginatus  fuit,'  the  preterperfect  tenia,  a 

*  intendebat'  the  preterimperi'ect  tenw :  Why 
should  not  the  last  verb  have  been  put  into  tba 
preterperfect  tense,  acconling  to  tba  rolea  af 
classical  liStin,  as  well  as  the  two  IbnperF 
Therefore  we  submit  it  how  far  it  will  go  aa  to 
vitiating  the  indictment  in  poiot  of  fUao  Latin. 

My  ford,  there  is  one  word  more,  *  aaisiand' ' 
the  overt-act,  as  laid  In  the  indictaieiit,  ia,  timt 
the  prisoner  *  conspiravit  ad  sacram  pananaai 
domiai  regis  cspiend',  seisiend',  it  impriso- 
uand' ;'  by  the  words  that  aro  coupled  with  h. 
I  suppose  *  seisiend' '  is  iui ended  to  mean,  the 
taking  or  laying  violent  lianda  upon  his  aM^- 
ty's  person  ;  but  sure  there  was  never  aacb  a 
word  in  any  indictment  before,  nor  to  be  faaad 
in  any  author  whatsoever;  it  is  neitlMr  ciaan- 
cal  Latin,  law  Latin,  nor  to  be  met  witii  aamng 
Littleton's  barharisms,  never  natnraliaad  aar 
inocalated  into  ancient  or  modera  osa;  it  b  a 
mere  fictitious  wont  coined  for  this  very  par- 
pose  without  any  precedent,  any  oae  iastaaca 
to  warrant  it. 

My  lord  Coke,  in  his  Ist  Instit.  fol.  17,  sajra, 
that  the  word  *  aeisitim'  cometh  of  the  Freoch 
word  *  seisin/  and  thst  in  the  common  law  it 
is  pn>perly  sp|ilied  to  freehold,  in  contradistinc- 
tion to  *  |)OR&esbionatU!«,^  which  relates  to  chat- 
tels :  For  *  seisitus'  and  *  posseMionatus'  are 
mentioned  as  terms  of  art,  technical  worda  in 
the  law,  that  by  long  use  have  ac<]uired  to 
themselves  one  peculiar  and  determined  signi* 
fication  ;  for  that  reason  I  do  not  object  agaanat 
the  word  *  compassavit'  in  this  iiidictmeni,  it 
having  been  ai\ia\s  used  in  indictments  of 
high- treason  to  express  compassing  the  death 
ot  the  king,  ever  since  the  statuie  of  Edward 
the  3d  ;  so  murdrare,  felenia,  and  aeveral 
othersiarekaowutcrmsofartiBtbataw.  Bat, 
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vbaraiydlllity  meet wMilhe word  ^aiuitiid'P*  |^ 
Jkmi  if  tbfly  weald  fkoey  it  to  bea  geniad  of 
.  POOM  Dnkaofm  acti? e  ? crb,  bow  came  they  tu 
^give  it  ibie  amse,  to  make  it  sigBify  the  taoie 
■a  *  innieiidma  f* 

My  wrdt  I  oMist  beg  leave  to  tayi  that  I  ap- 
ywhiad  the  totv  gist  of  tbia  indictineot,  (at 
Mfll  eo  aoaeh  of  it  aa  reUtee  to  this  o? ert-act) 
«itipelj^  depends  upon  this  word  *  aeisicod' ;' 
apd  if  It  does  appear  to  your  lordship  to  be  io- 
•igwficant,  barbarous,  false  or  improfier  LatiD, 
l£epe  we  are  proper  ender  the  authority  of  the 
lala  eel  of  parlisoMQt,  bambly  to  inswt  npoo 
Ihia  elMactioB,  aod  that  it  is  sumdeot  to  over- 
<how  tLs  whole  iadietmeot. 

My  lord  Coke,  in  Calfio'a  eaia»  8aya«  that 
iedifiifMti  for  wgh«treasoa  ought  to  lie  drawn 
with  the  greatest  aecnracy  and  nicety  ;  but  if 
Mr.  Attamey  will  please  to  shew  me,  that  this 
word  waa  ever  oBoe  used  to  thb  purpose,  1  will 
wave  my  objection,  and  admit  it  to  be  as  ele* 
gIMt  a  word  as  any  in  the  whole  indictment 

JLC.J.  I  think  before  the  king's  counsel 
aake  any  answer  to  that,  we  had  best  have  that 
■art  of  the  indiotaMnt  read,  that  we  Jkiay  the 
Utter  judge  of  it. 

CI  if  ike  Cr.  rwKb,  « Qnod  to  Chnsto- 
phsrns  Ijiyer,&c.  ad  capicnd'  seisiend'  et  im« 
prisenandVte. 

£m  C,  J,  <  Ad  capiend'  el  imprisonand'.' 
Weni  these  words  do,  suppose  the  other  word 
<  ad  asisiend' '  insigoiecant  ? 

Sen.  FtngMy.  My  ferd,  these  ol^eetknis 
have  been  made  with  so  mneb  ceremony,  and 
nahered  in  with  sueh  pomp,  as  if  sooiethiog 
meant,  than  the  quashing  this  indiet- 


We  apprehend  some  of  them  are  improper, 
aod  otiiera  which  may  be  proper  at  this  time, 
are  of  no  force. 

The  objections  to  the  commission,  we  appre- 
hend are  improper ;  it  is  not  in  the  power  of 
the  Coort  to  quash  the  oommission,  and  there- 
fore le  make  mention  of  mis-spelling,  aod  of 
false  and  improper  Lstin  thevdn,  signifies  no- 
thing. As  to  the  iodietment  itself,  the  Court 
hath  a  power,  and  if  they  tliink  proper,  if  there 
he  suflSeient  cause  may  quash  it ;  but  the  com- 
■sissioD  issues  under  the  great  seal,  and  that 
part  of  it  returned  here,  is  not  under  the  power 
of  this  court  to  destroy  ;  but  upon  reading  it, 
we  think  this  objection  will  quite  vanish ;  these 
words  are  used  m  all  commissions  of  the  like 
nature,  and  are  inserted  in  the  very  form  of  the 
conimissioD,  and  the  caption  of  the  indictmerit 
published  in  the  treatise,  alk>wed  bjr  all  the 
jodgea  of  England,  called,  **  A  Collectioa  of 
Statutes  relating  lo  High  Treason,  composed  for 
tlieassistancec3*theji»tioesinScot]aiMl;**  ami 
because  of  the  supposed  difficulty  of  under- 
atanding  these  words,  I  will,  for  the  sake  of 
the  gentlemen  of  the  ether  side,  read  them  in 
the  order  they  are  to  he  oonstmed,  thus,  *  Ad 

*  inquireod'  plenius  veritatem  per  sacrsm'  pro- 

*  bar'  et  legal'  bom'  &c.  de  quibuscunq;  pro- 

*  dilienihQi,  misprisionib'i  te.  per  qooacnny  et 


AqiuOHireaim;  hit'  fkot',  te.  aa  Jt  aHhr  aiti- 
<  onlis^  te.  et  ad  oasdsm  proditioB'  et  id'  pfl%* 

*  miis'  audiend'  et  terminand* ;'  here  they  ahi 
to  enquire  more  fully  the  troth,  of  and  ooaeein* 
ing  afl  treasons*  misprisions  of  treason  by  air 
person  whomsoever  committed,  te.  And  if 
the  words  *  plenius  veritat'  *  had  immtdiatsly 
foUowed  the  word  *  inqnurend' '  every  body  at 
first  reading  must  be  satisfied  that  no  objeetion 
oould  be  made  thereto ;  and  the  objection  ndw 
is  only  made  on  account  of  tha  piadng  these 
words  at  the  end  of  the  sentence.  Butitmahea 
no  difference  in  the  construction  or  sense;  how 
otherwise  can  it  be  constmed  or  understood  f 
But  to  enquire  moie  fuHy  the  truth  of  thsse 
offences  there  ennmerited,  and  what  persona  ara 
guilty,  &o.  And  therefore  I  take  it,  that  tha 
form  of  the  commission  hi  proper,  and  will  be 
justified,  notnnly  by  the  sense  of  it,  but  by  the 
usual  and  common  course  of  proeeedings. — Aa 
to  the  next  objeotion,  we  anprehend  that  hith 
been  ahready  over-ruled ;  the  word  *  Cbristo- 
pherus'  with  an  e,  and  not  with  an  o :  And  if 
there  be  any  difference  in  the  name,  that  mnit 
be  pleaded  in  abatement ;  becanse  if  thej 
would  take  advantage  of  H,  they  must  phSsd 
that  his  name  is  otherwise  than  la  expremad'm 
the  indictment.  This  man'a  name  *  Cbrislo- 
pherus'  msy  be  with  an  e  as  well  as  an  o,  for 
aught  appears:  But  we  apprehend,  that  tha 
name  Christopher  is  seldom  writ  in  Latin  vrith 
an  o,  bnt  usually  with  an  s ;  if  they  thhik 
there  ia  anv  thing  material  in  the  objection,  kt 
them  plead  it  m  abatement,  and  we  ate  ready 
to  answer  them. 

My  lord,  as  to  the  next  objeotion,  that  4ia 
three  verbs  which  charge  the  nigh  treason,  viz. 

*  Compassavit,  imsginattts  fuit,  et  intendebat,' 
that  they  are  not  in  the  same  tenses ;  we  suh* 
mit  that  in  the  strictest  Latin,  there  is  no  ne* 
cessity  the  last  verb  should  be  of  the  same 
tense  with  those  that  go  before  the  copulative 
(et) :  Sore,  though  *  compassavit'  and  *  imsM- 
natus  fuit'  be  in  £e  preterperfect  tense,  yet  *  ln« 
tendebat'  may  be  welt  added  in  the  preterimper- 
fect  tense,  and  that  will  make  no  diferente, 
they  being  all  three  alleged  and  found  in  the 
time  past,  before  the  indictment  exhibited. 

.  My  lofd,  the  next  objection  which  thejjr  seem 
to  rely  upon,is  at  the  conclusion  of  the  indict- 
ment, and  that  is  to  tlie  word  ('  seisiend',  &e.') 
They  say,  the  precedents  have  been  looked 
into,  and  there  is  no  such  word  to  be  found  in 
any  indictment  of  high  treason  ;  I  beg  leave  to 
say  in  answer,  that  since  the  assassUiation  plot 
against  king  Willism,  there  hath  been  no  Mich 
villainoas  attempt  of  this  nsture;  therefore  no 
wonder  if  it  cannot  be  found  in  other  indict- 
ments where  there  has  lieen  no  oeeasiou  for 
the  word.  This  is  an  overt- act  of  conspiring 
and  agreeing  to  take,  seize,  and  imprison  tha 
very  person  of  the  king ;  and  it  must  be  Ibid 
according  to  the  fact  Itself ;  but  if  this  be  not  a 
proper  word,  though  I  think  the  word  is  pro- 
|ier  and  significant,  yet  because  this  is  not  made 
use  of  in  alleging  the  treason  itself,  but  tha 
overt-act  or  evidenoaaf  the  treason,  it  will  hot 
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ipitiale  tbtC ptrt  «f  Ibe  iDdieULeDi:  fbrif  aay 
ooe  of  these  words  aUcffed  is  proTsd  open  the 
trial,  the  prisoner  ooKht  to  be  found  guilty, 
whether  be  compassed  to  take  the  person  of 
the  kinsr*  or  to  seize  his  majes^,  or  to  iinpri* 
son  and  detain  him ;  any  one  or  these  attempts 
is  sufficient,  if  proved,  and  the  prisoner  ought 
to  be  oooTicted.  There  was  an  olnection  of 
>lbis  nature  taken  upon  one  of  the  trials  for  high 
treason,  before  my  lord  chief  justice  Holt ;  but 
fce  was  pleased  to  say,  that  in  alleging  the 
Of  ert  acts,  where  se? eral  o? ert  acts  are  alleged, 
or  several  words  are  used  to  express  the  same 
overt  act,  if  they  were  mistaken  in  one  of  the 
words,  yet  if  there  were  other  words  sufficient 
io  the  indictment  to  express  the  overt- act ;  or 
although  one  entire  overt  act  was  insufficient!  v 
alleged,  yet  if  there  was  another  overt  act  well 
laki,  the  Court  would  not  quash  tbe  indictment, 
"bttiause  this  would  ht  to  deprive  the  crown  of 
tbe  right  of  giving  evidence  to  prove  any  other 
part  of  the  same  Ofcrt  act,  or  any  other  overt 
act  alleged  in  the  indictment ;  so  that  we  hope 
tbb  is  not  a  proper  objection,  because  the  Court 
cannot  quash  the  whole  indictment  if  any  other 
overt  act  is  sufficiently  expressed,  but  the  in- 
dictment most  stand.— But  the  word  is  proper, 
because  the  words  *  seisire  ad  seisiend'  '  are 
.terms  known  in  the  law,  and  it  is  fraqneotly 
ttsed  in  actions  of  trespass,  '  quod  cepit,  seisi- 
Tit,  et  abduxit,'  or  *  asportavit.'  My  lord,  we 
think  the  word  *  ad  seisiend' '  is  a  proper  ex- 
pression in  this  case,  to  signify  the  attempt  or 
design  to  seise  and  apprehrad  tbe  person  of  his 
'msjesty ;  and  we  hope  there  is  nothing  in 
these  objections. 

AtL  Oen.  My  lord,  we  are  not  a^inst  the 
gentlemen  of  the  other  side's  insisting  upon 
avery  thing  that  may  be  for  their  client's  ser- 
vice. But  sure  these  objections  have  nothing 
in  them ;  there  is  no  colour  of  reason  to  support 
them.  My  lord,  as  to  the  exception  taken  to 
the  commission  let  us  consider,  if  mere  was  any 
weight  in  it,  how  it  can  possibly  be  taken  at 
this  time  ? — By  virtue  of  the  act  of  parliament 
passed  in  the  7th  jear  of  the  reign  of  his  late 
majesty  king  William,  it  is  provided,  thst  no 
indictment  tor  any  of  tbe  offences  afore-men- 
tioned ia  that  act,  which  are  treasons,  &c.  nor 
any  process  or  return  thereupon,  shall  be 
gnashed  on  the  motion  of  the  prisoner  or  bis 
counsel  for  mis- writing,  mis-spcaling,  or  AJbe 
or  improper  Latin  (under  which  last  words 
the  counsel  for  the  prisoner  would  entitle 
themselves  to  take  this  objection)  unless  such 
exception  shall  be  taken  and  made  ia  the 
respective  court,  where  such  trisl  shall  be,  by 
the  prisoner  or  his  counsel  assigned,  before  any 
evidence  given  in  open  court  upon  such  in- 
dietmenU— But  the  commission  is  a  thing  dis- 
tinct, and  neither  indictment,  process,  or  re- 
tmv  thereupon ;  and  by  consequence  no  objec- 
tion can  be  made  to  the  commission  st  this  time 
by  virtue  of  that  act :  but  howe?er,  because 
toey  may  not  trouble  us  with  theie  objections 
pt  another  tioiei  we  beg  leave  to  answer  ihem 
now. 


.  Mt  lord,  these  wards  (*  plenios  Tentatem*) 
are  the  very  point  of  the  mjairy  of  tbe  com* 
missioners  of  Oyer  and  Terminer,  for  they  sre 
to  enquire,  by  the  oaths  of  lawful  men  ot*tbe 
country,  fully  of  the  truth  of  all  treasons,  mis- 
prisions of  treasons,  &c.  committed  in  that 
county,  and  that  is  the  tenonr  of  the  commis- 
sion. In  the  book  printed  by  tbe  approbatioQ 
of  all  the  judges  or  England,  soon  after  the 
onion  of  toe  two  kingdoms,  all  the  rules  aad 
methods  of  trial  in  cases  of  hi^  treason  are 
laid  down,  there  is  the  commission  of  Oyer  and 
Terminer  printed  at  large ;  and  it  is  exactly  ia 
the  same  words  with  this ;  and  your  lordship 
may  please  to  observe,  that  immediately  after 
those  words  *  plenios  veritatem'  there  is  a  csom- 
ma,  and  none  before;  the  whole  sentence  be* 
fore  is  entire,  and  therefore  in  constmctioB 
these  words,  *  plcnius  veritatem,'  refer  to  the 
words  *  ad  inquirendum,'  at  the  beginning  of 
tbe  sentence ;  and  the  sense  is  plain,  that  the 
commissioners  are  to  enquire  by  the  oaths  .ef 
good  and  lawful  men  of  the  country,  and  by 
other  ways  and  means,  ifc  *  plenios  veritatem, 
de  quibnsconque  proditionibiis,  misprisionibiis,* 
&c.  and  then  the  commission  goes  on,  end 
there  comes  after  the  comma,  *  et  ad  easdem 
proditiores  et  aTia  prsmissa  hac  vice  aadiaid' 
et  terminaod'  second'  leges,'  &c.  In  ear  kfd 
proceedings  in  Latin,  we  are  not  so  nice  as  to 
confine  ourselves  to  the  Latin  of  the  dasisics ; 
but  this  is  very  proper  Latin,  and  the  disjoin- 
ing of  the  words  *  plenios  veritatem'  from  tbe 
words  <  ad  inqnirendom,'  by  which  they  are 
^verned  by  the  ioterposition  of  so  many  words, 
IS  no  oljection ;  for  nothing  is  more  oommon 
in  the  best  authors,  than  placing  the  naoet  ma- 
terial words  at  the  close  of  a  very  long  sentence, 
which  in  point  of  constmction  most  refer  to 
others  at  tne  beginning.  And  therefore  I  hope 
we  shall  hear  no  more  of  this  objection. 

As  to  the  Christopherus  being  with  an  c  in- 
stead of  an  o,  that  is  not  a  proper  objeotion  at 
this  time.  No  man  will  pretend  to  say,  he  may 
not  be  christened  by  that  name,  aa  Henry  is 
the  usual  name,  Harry  is  the  common  nick- 
name for  Henry,  yet  a  person  may  be  ehri^ 
tened  Harry,  and  so  have  many  persons  been. 

But,  my  lord,  we  say  this  is  a  word  used  in 
all  the  law  proceedings  for  Christopher,  and 
spelt  in  this  very  msnner  with  an  e. 

As  to  the  other  objection  ;  as  to  the  altera* 
tion  of  the  tense  in  the  words  *  compassavit, 
imaginatus  fuit,  et  intendebat :'  the  objection  ki 
made  as  if  we  were  tied  down  to  those  exact 
forms  of  grammsr ;  if  the  sense  is  plain,  if  tbe 
lacts  are  explained  bjL  proper  Latin  words,  it  is 
enough  for  us,  whether  they  are  carried  on 
sometimes  in  one  tense,  and  sometimee  in 
another,  provided  they  sufficiently  chaise  the 
fact  to  be  done. 

The  last  objectino  is  tbe  word  '  seisiead',  that 
it  is  not  a  wora  known  in  the  law ;  if  that  would 
hokl,  it  would  not  quash  the  indictonent,  be- 
cause there  are  several  other  words  to  the  ssme 
(effect,  which  sufficiently  express  this  vilUuoous 
overt  acti  without  this .  word  *  seisaend.' ;  for 


10^  Jw  H«A  IVctMsii. 

kii  WA,  tint  the  priMoer  did  iiropMe,  connlt, 
■ad  afM,  ■  ad  nenoa  Mnonaiu  dicii  Domini 

•  Ccorgii  noM  R^^,  «g.  caj^end',  wineiid', 

•  liBBriwiiiid',  ct  m  OHtod*  detineod,"  But 
w»  mink  that  Ibii  ii  a  verj  proper  word.  Id 
tb*  eoBit  af  ocbaquer  tti«  word*  oaed  in  case* 
«f  aefamM  ia '  aeiimt*  Writa  iiiae  eommand- 
ikgtbaffaeriff  *addK\  aneh  landa,  Sco.  into 
Iba  kta|^  banda,  and  the  aheriff  rctama  ■  wi- 

•  rift ha:'  aadMlifthtowordwuloakedDpOD 
•■  as  imkDOWii  and  nniiitriligible  word,  What 
naMbaeomeofiinnyjudg^iMiitaaiid  praceed- 
fai|;a  in  (hat  conrt  \  It  ia  a  law  word  that  ia 
bm  a|>ptitd  to  (b«  petaon  of  our  aorerMgn, 
—Jaahiaiittheprocaadiiipbeftra-iBaptioiied 
■fpHtd  t»  aeiifDg  hmda,  be.  wbf  may  it  not 
baapnKcd tollieacizing^of apnaoD?  AndtbeQ 
V  acNu*'  be  proper,  the  gerund  Ironi  that  muat 
W '  aabieiMiua),'  and  Ibercfbre  we  a]^rehend, 
■ii;  loiid,  that  ihti  it  a  phun  anawer,  and  that 
tharaiaiwcoloar  of  reaaoofbi  this  objection. 


V- Goi-   Hy  lord,  at        „ 
■W^IWM  have  no  nal  foonda'tjon,  nor  acarco 


•Bjr  colour  in  (hemaelro,  ao  I  do  not  koow 
wMbar  it  wouM  not  be  gi*iDff  too  mi 
~  r  ao  many  oT  Ine  lung*) 


M  sttaad  your  .  , 
aacnd  the  bma  of  iheCourt  in  priog  anawen  to 
tMm.  The  true  anawen,  and  all  the  atuwera 
WUeh  can  be  gif en,  bara  been  already  oflered 
rad  *ery  fully  enforced ;  tod  therefore  I  iboU 
not  tronbla  your  birdthip  with  any  ibing  fut> 
^-   . 

■r.  BvKjerforrf.  Hy  ten], I  bq;afrw  wotda 
ly  way  of  rcjily.  Aa  to  the  firtt  olgectioD 
w«  hope  itis  not  aatwered:  we  olQeet  againit 
tba  werdi  *  plaiiiia  Teritat,*  ai  wordt  of  no 
Mneor  meaoinff,  t*  noged  or  placed  in  tbis 
iBdlctmcnt.  Hr.  Attorney  hath  endearoureiJ 
to  make  them  tenae  by  tranipoaiD^  them,  aiiJ 
inaerting  '  pleaiui  Terital'  ten  lines  before 
what  Ihe  iodielment  hath .  We  must  take  the 
wordaaa  they  are  in  the  indictment:  anil  if 
they  are  not  grammar,  or  iotelligible  there,  Ibe 
otjectioa  (till  holdi.  I  know  not  wbat  liberty 
iBehiag'acoiiniel  hath  to  transpose  the  words. 
]  know  school  boys  somelimea  pick  up  worda 
without  ngard  lo  ipvmmar,  to  mske  wliat  Ihey 
call  oonaenK-venes ;  bat  1  never  knew  an  at- 
tempt  before  by  tranipoiing  of  ttotiIs,  to  make 
■onaenae  grammar,  proae,  or  poetry.  There 
ia  one  thing  that  hath  been  mentioned,  that  tb« 
Jvdgci  hare  ECttled  the  forms  of  proceedinn 
in  caaes  oT  high-treason  by  direction  of  the 
Haoae  of  Lor£,  and  this  ■  plcniaa  rerilal,'  i» 

K~  ito  Ihe  form  inaerted  in  that  treatise :  thai 
my  b)rd,  notwitbilandiDg  the  tolemn  al- 
lowaace  of  it  by  the  judges,  19  not,  with  lub- 


t  can  the  beUer  speak  to,  becanse  I  wai  of 
eewnael'in  it.  The  objection  taken  in  the 
Gate  of  Matthews  wea  to  the  paiinel  of 
(he  jury,  for  that  the  addi^on  and  places 
•r  abode  of  tba  jurymen  were  not  imerted 
h  tb«  pannal,  Moordin^  lo  the  diraatiooa  of 
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that  bMk,  the  better  to  guide  tht  priaonerin 
hia  cballenBea.    Hy  lord  chief  juatica  Kiiw, 

o  pr<ai(fed  at  that  trial,  aiaiated  by  all  tba 
then  judges  of  England,  (except  your  lordabip, 
•ho  was  afaaent)OTer>«aled  that  exception;  aid 
I  think  the  real  of  my  loida  the  judgea,  now 
proent,  eonctirred  in  iW  rMolation.  Wher»- 
fore,  if  we  bare  do  antbority  to  combat  witbi 
but  the  authority  of  that  Inok,  which  hath 
been  adeouly  denied  to  b«  a  good  authority, 
wfl  hope  thia  olgection  ahall  atand. 

Hynrd,  aatothewordChrislophoriia,  witb> 
out  doubt  the  etymology  of  the  word  is  aa  Hr. 
Ketelbey  bath  opened;  and  there  is  tbis  farther 
to  justify  that  way  of  spelling  which  we  con- 
tend for,  nen  the  two  first  ayllablea  of  the 
word  in  tbe  indictment  are  *  Chrisio,'  aa  (ha 
Greek  with  an  o,  and  not  '  Cbristu' ;  and  in 
coafbrmitv  with  die  Greek  apelliog  io  Ihe  twa 
firat  nllablea  of  the  >ord,  we  bopeihe  oext 
■y  liable  muat  ha  apdl  to  too:  but  aioce  it  ia 
oontanded,  that  the  sabstance  of  this  otyectioii 
moat  be  put  into  a  plea  in  abatement,  we  ahall 
wail  the  directran  of  the  Court  ai  to  that  maUer. 
Aa  to  tbe  words  *  companavit,  imsipnatos  Init, 
'  el  hXcndebat,'  there  uaomethii^  in  that  ob- 
jection ;  ihey  alt  relate  to  a  lime  past,  bat  they 
are  in  diftnol  tenaaa  or  timcf  there  is  IM 
preterperfeK  and  prelerimperfect  tenae,  end 
there  is  tha  conjuaotioa  copnlatiTe  hctwaea 
them,  as  if  both  teinea  implieo  tbe  aame  times, 
which  it  is  certain  they  do  not,  andlherefcn* 
they  charge  naught ;  for  a  thing  cannol  b* 
done  lately  and  formerly,  and  both  al  tbe  aama 
time. 

As  to  tbe  other  worda '  ad  capiend',  aeinaid* 
>  et  impriaonand.',  we  are  upon  (he  forms  ef 
an  indictment,  aoil  must  be  goremed  by  tk* 
usual  forma :  I  belicrc  litC^e  ia  no  inataitce  on 
record,  where  these  words  are  made  use  of  in 
any  acquisition  of  Ihii  bind ;  for  which  Tea- 
sons  we  humbly  hope  this  iniliclniCDt  shall  ba 
^uaslied. 

Mr.  Ketelba/.  My  lord,  I  beg  leave  lo  of- 
fer a  word  or  two  by  way  of  reply :  Mr.  Ser- 
jeant Pengelly  ia  pleased  to  aay,  tliat  seoae 
may  be  made  of  these  wordi,  and  that  *  pte- 

*  Dius  lerilatem'  aa  it  ia,  is  good  Latin,  by  lift- 
ing these  words  from  the  bottom  of  the  sen- 
tence, to  the  lop,  auil  making  lliem  follow  ■  ad 
■  ioijiiirendum'.  I  beliere  four  parts  in  fife  of 
the    caption    interfere    between  the    '  inqni- 

*  renilnm'  and  the  '  plenlus  veritaletn,'  a  nbote 
catalogue  of  offences,  scleral  inilependenl 
sentences,  ililTerent  times,  persiins,  placca, 
things  all  stationed  between,  and  yet  these 
woraa  are  to  be  united:  I  would  l>e  glad  to 
know  by  wbat  role  of  grammar  this  can  be 

As  to  the  word  Chrislophenig,  I  ahall  net 
further  insist  upon  that  as  a  proper  objection 
nuder  this  head,  because  your  lordship  seem* 
tobeofsn  opinion  that  WB  aught  to  hare  plead- 
ed it  in  abatement. 

Aa  to  the  word  *  seiaiend.',  it  hath  been  said 
i  it  i>  a  word  wall  known  in  ih«  exchequer,  hu 
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they  da  not  sbcv  om  isfUaoe  wbtrrefcr  h 
was  Med ;  M&ed  they  Bmtioa  a  prarept  to  the 
•iMriflr  *  aeinri  faciaa,*  aad  the  return  *  scisiri 
«  feci,*  hot  what  it  that  la '  aeisiafKluai ;'  the 
ima  ia  jttftiAed  liy  iwafe,  the  *  aeisiiua'  aa  *  aei* 
•airi;*  beMdt^'*aeiMn'  ia  there  iMed  ia  the 
Tcry  aame  aeaaa  which  the  law  hath  impniied 
upooit;  ii  ia  to  be  pat  into  pMaetMcNi,  the 
lasda  are  ao  detirereil  by  the  aJicriff  into  the 
baoda  of  the  kiog,  that  he  heoomea  aeiaed 
thereof,  *  ut  de  feodo  et  io  jure  coroMe,'  till  an 
*  anioveaa  aiamia*  he  obtained :  butif  ever  that 
word  mm*  pot  iolo  any  iodictnient  to  fipiify  to 
aeize  and  nnpriaaB  the  king,  it  it  entiraly  iin- 
known  to  hm. 

Jndeed  here  ia  one  piece  of  doctrine  oflerrd, 
that  if  it  holds  fpaod  puta  an  end  to  all  oiir  ob* 
jacti<ioa,  and  e? en  to  the  act  of  parliaineiit  on 
which  they  are  founded ;  but  I  mntt  own  it 
ia  eulirely  new  to  me:  we  are  told  there  are 
other  words  in  the  indictmeoty  and  other  OTert* 
acta,  and  if  one  act  is  aufficiently  exprcsaed  by 
any  one  word,  though  there  be  words  that  are 
ioproper  and  falie  Latin,  yet  it  ahall  not 
▼itiate  the  indictment ;  what  araib  then  this 
act  that  empowera  ua  to  make  objectiona  to 
mia-writing[,  mia-apelling,  falie  and  improper 
Latin?  It  is  imponible  to  suppose,  that  who- 
€fer  hath  the  drawing  of  an  indictment 
abould  make  faults,  and  blunder  on  from 
firatto  hwt:  no,  in  an  indictment  for  high- 
Inaaoo  the  grcateat  care  is,  or  ought  to  be 
taken  in  the  drawing  of  it ;  and  where  the 
life  of  a  person,  and  all  that  ia  Talnable  k  at 
stake,  the  law  will  not  aul^ect  any  one  to  aoch 
dreadful  peualtiea  and  Ibrfeitura  for  an  oficnce 
ipicaaeu  only  by  worda  of  an  unknown  or  du- 
bioua  signification ;  and  therefora,  we  hope 
that  this  goes  to  the  whole,  and  that  the  in- 
dictOMUt  shall  be  quashed,  or  else  it  would 
be  nugatory  for  oa  to  be  albwed  to  take  ex- 
ccptiona  to  one  part  of  the  ittdictaoent,  if  tlie 
other  were  good. 

I  beliefe  Mr.  Attorney  won*t  shew  aiiy 
ioatauce  (I  anhiMit  it  to  his  greater  experience), 
where  he  erer  knew  one  o? ert-act  m  an  in- 
dictaoent  aet  aaide,  and  the  reat  of  the  indict- 
ment held  good :  exceptiona  have,  ever  aiooe 
the  making  thia  act,  been  taken  and  argued  by 
oeunael,  and  determined  ;  but  if  this  be  a  suffi- 
cient anawer,  aurely  they  apent  the  time  ol'  the 
Court  to  very  little  purpose,  in  debating  whe- 
ther there  were  any  faulta  in  the  indictmeut, 
when  it  waa  ao  easy  to  shew  it  was  not  fault}- 
throughout.  Mr.  Serjeant  Pengelly  has  hecii 
pleated  to  mention  tlie  opinion  of  my  lord 
chief  jastice  Holt,  upon  one  of  the  trials  be- 
fore him,  that  although  one  entire  overt- act 
waa  insufficiently  alleged,  jpet  if  there  was  any 
other  well  laid,  the  Court  would  not  quash  the 
indkjfiaut  ;*  I  wish  he  had  tcdd  ua  in  what 
trial,  er  where  it  b  to  be  found,  for  I  don*t 
f—ambtr  it  in  any  of  the  printed  trials :  as  to 
what  was-  aaentioned,  witli  regard  to  the  au- 

*  8w  Laaoh'a  Hawk.  PI*  Cr.  hook  3,  e.  4Q, 
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thority  of  that  book,  for  the  uwrdi  •  pleouw 
veritatem,'  Mr.  Uungerferd  rightly  ebeerved, 
that  tlie  anthority  of  thai  book  waa  utterly 
denied  at  the  trial  of  Matthewa ;  your  lord- 
abip  waa  not  there,  my  brd  chief  jiittice  Kh^ 
preaided  then  upon  the  bench,  that  book  par* 
ticttlariy  directed,  that  not  only  the  nanea  of 
the  jurora  ahould  be  iuaerted  in  the  panne],  hot 
alao  their  additaona,  and,  the  pteces  whert 
they  lived ;  ioatead  of  that,  the  oopy  of  the 
pamiel  deUvered  eonriated  only  of  a  long  liat 
of  bare  namea,  no  additiooa,  nor  where  they 
lived ;  wherenpon  we  laade  our  objection,  and 
ioaiatcd  on  the  authority  of  that  book.  Not- 
withtlanding  which,  the  dtjection  waa  them 
over- ruled,  and  conaequently  we  hepa  we  ahall 
i  not  be  pioued  down  to  tlie  anthority  of  this 
book  any  more  m  this  caae,  than  the  other  i 


for  theae  rtaaeot  we  hope  voiir  kNrdahip  w'dl  be 

king  a  eonaaal  bav«  not 


of  opinion  that  the 

given  a  full  anawer  to  ouir  oinectiooe,  and  that 

the  inilictments  hall  be  quatbed. 

Mr.  Hun^erfard,  My  h>rd,  I  beg  leave  la 
hand  up  thia  precedent  of  my  lord  Coke*By 
where  theae  words  are  entirely  left  out. 

£.  C.  /.  What  ia  the  use  you  wooM  make 
of  setting  up  an  extraiiidicial  opinion  of  my 
lord  Cofce'a,  as  you  call  it,  against  the  opinion 
of  all  the  judges  f  Becauae  it  ia  not  in  ny 
lord  Coke*s  form,  therefore  it  ia  not  ntceataiy 
or  right ;  hot  at  tlie  aame  time  you  would  bav« 
us  governed  by  my  kMd  Coke's  opinion,  yOQ 
would  have  us  re|ect  the  opinion  of  all  the 
judgea.  My  kwd  Coke  may  be  wrony  t.  the 
opinion  of  all  the  judgea  io  an  extnyudiGial 
caae  may  be  wrong:  but  it  woukl  be  very 
atranfte  to  giva  a  greater  weight  to  the  cxtrn- 
judicial  ouinioo  ormy  lord  Cuke,  beouite  he 
hath  left  toe  words  out,  than  to  the  opinion  of 
all  the  judges  that  have  put  the  worda  in ; 
neither  is  couciusive;  but  certainly  the  opi- 
nion of  all  tlie  judgea  of  later  tiinea,  must 
have  more  weight  than  the  extrajudicial  opinion 
of  a  single  judge  at  any  former  time. 

As  to  the  matter  of  this  objection,  yoo  aay 
that  in  the  recital  of  the  comuiissioa  of  Oyer 
and  Terminer,  in  the  caption  of  the  iudictment, 
it  is  said  the  commissioners  had  authority  to 
enquire  *  de  quibuseunq;  proditionibus,  &c, 
*  plenius  veritatem  ;*  '  pleuius  veritatem'  oomea 
ill  afterwards :  we  have  been  told  of  classical 
and  Ciceronian  Latin ;  and  if  tliere  be  any 
regard  to  be  had  to  that,  ia  any  thing  mom 
common  in  every  part  of  Cicero,  than  to  put 
words  Uat,  that  io  coostructiou  must  come 
Arst  ?  I  do  not  know  any  rule  that  b  laid  down 
when  the  wonlis  coming  last,  are  in  construe* 
tieii  to  be  takco  first,  but  only  this,  that  the 
constniction  i;*  to  be  aooonliog  to  tlie  natural 
scusu  and  import  of  the  wonis ;  and  if  ao,  then 
in  the  autbonty  of  the  conimissioners,  where 
it  is  saiil  tlicy  were  to  enquire  *  de  quibuacunq; 
prodiiiunibiis,  fee.  pleniuii  veritatem,*  in  con- 
siruction  the  last  Hords  must  be  taken  first. 
Vou  say  as  tl^ey  stand  it  is  nonsense,  and  aig- 
nifiea  nothing,  and  the  w^rda  are  ni^gntory ;  it 
X 
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IbbM  hUImW  irbtn  ^y  dand,  tbey  moat 
k«  talmi  fn  (b«t  iBHKier  of  aNwtraccioii  u 
vranid  ni«lra  them  ngnifioant,  thu  is,  by  lakiDg 
(be  laM  wordi,  '  pleoim  TeritaUm/  lo  go  flnt 
li  BOWIruetion  ;  then  it  i«  very  proper  ud 
JMt,  wdiH  winbewdt. 
.  As  to  the  matter  of  tb«  nknofiier,  that  yoa 
,  uid  rary  jitstly,  Ibr  you  are 


Tbe> 


o  plead 


Ibat  in  ■MlesMat.* 


rt  objectioa  ia,  you  mt  here  ia  lni> 
■npar  Latia,  ■  compuMnf  in  IM  | 
NMtMwe,  'imagiMtuifiA' 


•  praterper- 


lakatbMe  worts  by  tbrnnwlM  . 
hten  '  oompaiaani'  only,  ■  imi^inH  fiiit' 
9$lfy,  Of  '  intendcbat'  oJy,  would  not  either  of 
MSB  words,  whether  in  the  prcterperfect  or 
■evtenmperfect  tense,  have  been  sufficient  to 
kare  ohar^  Mr.  Layer  with  harin^  some 
time  hefwe  eompassed  and  imagined  the  death 
•ftlMkingrr  Every  ooe<rf'these  words  charge 
kiln  with  the  inuot  of  eomptssiDg  bimI  ima- 
giniiie,  nnd  that  rriatealo  a  time  that  is  passed, 
sritatCsr  preterperfect  tense,  or  |ireleninper^ 
fcel,  that  IS  net  material :  then  as  to  one  ot  the 
•serl-aela,  as  here  be  a  great  many  to  which 
M  olgectiun  is  made,  the  high-treason  is  oom- 
HMing  and  iroafpuing  the  iMaih  of  the  king ; 
ike  oteR-aets  are  sereral,  either  ' — "'    " 
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Ja*t.  Pomft.  I  am  of  the  same  opinion :  nol 
the  least  Hoiibt  reniaim  with  me. 

Juit.  £yre.  1  think  llie  eaption  of  the  in* 
dictment  ia  in  common  fbrtn,  and  the  excep* 
tioBs  (o  the  indictment  itsdf  an  fnlly  ao- 
awered. 

JoiL  ForleicM  Aland,  (  am  of  tba  aant 
opioioo ;  and  think  the  objcoliona  lo  be  eT  M 
weieht. 

L.C.J.  TheobjeetionsbeiBg^oTer>nibd: 
demand  of  him  what  be  bath  to  plewl. 

CI.  efthe  Cr.  ChriMopher  Layer,  bold  up 
your  band.  How  say  you,  Christopher  Layer, 
are  yon  Otiihy  of  the  b»h-treasoa  whereof 
yon  stand  indtctad,  or  Not  Gnilty  f 

Priumtr.  I  desire  my  plen  of  misnomer  DMf 
be  received.  And  I  plMd  Not  Guilty  as  to 
the  foci. 

CL  oflhe  Cr.  reads  the  plcft. 

"  Et  Christuphonis  Layer  ad  Berran  hia 
duoL  in  ptttptia  peiasaa  son  Tcoit,  et  habito 
audita  IndietamcnL  prtedict,  dlcit  quod  ipse  eat 
pciaooain  Indictaaieot.  pnedict.  meotionat.  et 
inteus.  per  nomen  Christopheri  Layer,  ii 
de  psTocli.  Sli.  Audrxi  Uolboroe  in  Con 


■aintun  the  treason  of  compassing  nnd  ima- 
ffahg  Ibe  death  of  the  hity.  One  of  the 
oved-acta  is,  that  be  did  dcHgn,  consult,  and 
igne'nd  eapiend,  seistend',  et  impriaooand.', 
mis  person  of  the  kin^.  Suppose  it  bad  been 
'•rioaptewl.'  et  imprisonand.',  then  you  say 
It  had  Men  well  enough ;  but  the  patting  in 
Nui  iNird  >  seisiend.',  will  vittate  the  whole, 
keeoose  it  is  an  improper  sod  rictous  word.  I 
Ami'I  know  that,  nor  dare  not  ny  in  a  court 
•f  law  that  it  is  an  iro[<roper  and  vicions  woni; 
TOu  are  told  of  ■  court  ot  law  where  tbe  word 
H  used,  and  hath  the  same  signi6caIion  ss  in 
the  iodictmeni ;  as  to  seize  lands  'ito  the 
bands  of  the  king,  to  seise  lands,  or  to  seize 
the  king's  person,  Ihe  word  is  tbe  same,  and 
if  *  aeiaire'  is  good,  and  enough  to  signify  to 
■eiEe  lands,  '  seiaire'  ia  enou^  to  signify  to 
aeize  Ihe  king's  person  ;  ibcrefbre  1  think  it  is 
■  proper  woi^ ;  but  whether  it  ii  or  not,  there 
is  snmdenl  in  the  indictment  to  maintsin  the 
ehaige  agaioBt  Mr.  Layer,  for  he  is  charged 
wilb  a  oonsultsiion  and  sgreemeut  lo  tsktt  Ihe 
king,  with  a  consultation  aud  agreement  lo 
HSpcison  and  detain  tbe  king  in  prison :  these 
are  sufficient  without  the  word  '  seisiend.',  but 
the  word  '  seinend.'  hath  been  a  law-word, 
and  used  io  our  proceedings  at  law,  never  ob- 
jeeted  to;  hot  if  we  say  it  would  not  sig- 
mtf  a  seising,  we  must  set  aside  hslf  the 
preeeodiogs  iniheCourt  of  BxcheqDer.  Theae 
■ra  all  the  objections  ynu  have  made,  and 
ia  my  apprehension  tbey  can  be  of  no  use 
or  aerrice  to  your'  client,   they    signify  no- 


"niid! 


*  See  Leach's  Hawkins's  Pleas  of  the  Ctown 
book  3,  c.  96,  i  m. 
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lal.  Gxistit  pro  alt.  Prodilione  prsedict.  ( 
quod  ipie  ad  Indictament.  illud 
compelli  oon  debet,  quia  die.  quod  ip 
tempuB  caption.  Indictament.  pnedict.  necww 
ante  tempus  oBennin  Indictament.  ill,  sped* 
ficat.  et  fieri  soppoail.  Bsntizalus  fuit  per 
nomen  Chriitophon,  et  per  id  nomen  Christo^ 
pbori  semper  a  tempore  Baptizaiion.  sua  bw 
jusque  vocsl.  ouocupaL  el  cognit.  fuit,  et  boo^ 
parat  eat  veriflcare  ;  node  ex  quo  ipee  non  no> 
minslur  in  IndiclanieDt.  predict,  per  nomei 
Cbrislophori,  petit  judicium  de  Indictament. 
illo,  et  si  ipse  ml  IndielamenL  pnedict.  ulterins 
respondere  cnmpelli  debeat,  &g-  et  quoad  pro* 
Jition.  in  Indictament.  pnedict.  mention  at.  ipsa 
prKdict.  Chrislophorus  Layer  dieit  quod  ipsa 
m  nnllo  est  inde  oulpabilis,  el  inde  de  bono  el 
malo  poait  se  super  Fsiriam,  &c.* 

"  J.  HUNGEHOBD. 

*'  Abel  Ketelbev." 

L.  C.  J.  Yomr  plea  is  received.  He  balk 
pleaded  io  abatement  first,  and  then  plead* 
over  to  tbe  treason.     Wbat  sav  you  to  it  ? 

Serj.  Pengelig.  It  cannot  be  expected  that 
we  shonld  hare  a  replication  ready  to  tbeir 
plea  in  shalement ;  we  were  not  aware  of  this ; 
therefore  we  ougbt  to  liare  time  U  draw  up  a 
replication. 

L.  C.  J.  What  soy  yon  to  it  P 

Mr.  Hangtr/ord  and  Mr.  KeUlbey.  My  lord, 
we  hsre  no  objection  to  it. 


*  "  The  riiiht  way  seems  to  be,  thai  pk 
should  befollowed  with  sn  o,  and/ with  aae, 
the  first  being  derived  from  Ibe  Greek,  and  Iha 
olher  from  the  Latin.  See  Lowick's  indict* 
ment,  vol.  xiii,  p.  975,  where  it  (s  Cbrisio- 
pbOTUS  Kn^hltey.  See  also  Co.  Eur.  ftt,  a. 
iS,  b.  215,  G.  30ff,  0.  d.  310,  a.  b>  319> «.  S«ti 
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L.  C.  J.  Wdl,  the  ]dn  m  kmtM.  Con- 
aider  DOW  the  quettiaa  on  iliii  pten,  ii,  wbellirr 
he  wu  hapiized  bj  tk«  ouae  of  Cbristopborui 
«r  Chmtn|ib«ni(  f 

■  Sen.  Pcugellg.  Mj  lord,  lo-Riorrow  and 
Meztil*v  beiag;  holiiUys  (elie  we  itiouU  har« 
heea  ready  by  la-morraw)  wa  lh«refbre  pray, 
UiBt  be  iD>y  be  bniuctil  up  bcud  od  Salurdaj 
b,  r.1.  ol'ltecc.,;. 

Hr.  Hutitetifrd.  I  ba*e  aniae  duiiU  whe- 
ther it  can  be  by  role,  or  hy  Habeaa  Corpus. 

X.  C.  J.  When  onoe  ■  Habeai  CoqMM  bMh 
baeo  frrantcd,  and  be  ia  brooKhl  before  ua,  we 
can  order  him  to  be  broufrhi  again  by  rule. 
Qe  muit  be  taken  back  again,  and  brought  np 
ben  on  Saturday  next. 


Trial  of  Chutepktr  LaytTf  f  1 10 

I  the  life  of  a  man  ii  conoanaJ.  Hr.  Atlaney 
took  from  Wednaday  to  Saturday  U  T^W^'hr 
of  onr  pka,  we  hope  at  leaM  lb*  mim  tiaa* 
ahall  be  allowed  to  u>  to  eoniider  of  tkia  4»> 


of.  and  proceeJinga  agaioU  Fit»baR)a,b 
'-dulged  aeteral  daya, 

Blr.  Kettllx^.    My  lor<t,  I  hava  I 


iadulged  aeteral  daya, 

Blr.  Kettllx^.    tiy  lor<t,  I  hava  bro^l  tl 
book  along  with  me  relating  to   Pilanarlil 


The  nrtfloner  wai  thia  dav  bronglit  to  the 
K1ng*a-beucb'bar  by  the  liculeoant  nf  the 
Toner,  in  nbedience  to  the  rule  of  Court  made 
the  ;ilit  of  October. 

Att.  Gen.  My  lord,  1  hate  demnrrcd  to  the 
priMner's  plea   in  abateaienlt  and   pray  the 


CI.  of  the  Cr.  reada  (lie  itcroarrer. 

"  Et  llobertus  Roymond  Mil.  Altom.  Dom. 
R^is  Generalisqui  prucodem  Dom.  Regc  in 
bac  parle  lequilur  liauiUi  audit,  plociti  pned.  in 
ceaaaltun.  Indicia  me  iil.  iirtel.  luperiu*  pla- 
cital.  lira  endem  Uom.  Rege  dkit  quoil  Idem 
pincit.  luBieriaqiie  in  ewleni  cnnteut.  miout 
■ufTiclni.  iolt^f-exiU.  adipkumChriirtopherum 
■  respondend.  ad  lodjctanieul,  ill.  excnund.  ad 
qnod  quidem  plicil.  idem  AUorii.  General. 
necroae  non  haliet,  ncc  per  legem  term  leuetor 
aliquo  modo  reaiitiDdere.  Kt  liuc  idem  Allom. 
General.  proeodemDum.  Uege  paral.  eilreri- 
Gcare  jiraut  Cur'  :^c.  Unde  pro  insufficient, 
placit.  ill.  Idem,  Altorn.  Dom.  lUgia  General, 
pm  eudem  D<(ni.  Kegc  petit  judic.  el  quod  in- 
dii'tament.  predict,  bon.  et  aufficieiM  adju- 
4ieelur,A(c.  Rob.  Rathomi," 

All.  Gem.  We  pray  they  may  join  in  (ha 
^rmurrer  immediaielT. 

Blr.  anngerfiirj.  Ht  lord,  it  ia  altogether  a 
Borpriae  to  ua,  and  ai  tiie  <ittk  bath  read  it,  it 
iaimponible  for  ua  to  lake  the  lubatlnce  af  this 
demurrer.  We  therefore  hope  we  ihall  be  al- 
lowed a  few  daya  lo  cowider  of  tbia  matter  of 
Joining  in  demurrer.  We  shall  not  aik  many. 
Tlie  precedent!  areao,  Ibeprieoner  wai  always 
indulged  with  some  lime  in  a  case  of  tills  na- 
ture. Bettire  the  act  of  psrhament  lor  regu- 
lating of  triuU,  where  matters  of  law  were 
ttartcd,  or  any  special  pleading  did  ariae,  tile 
priauner  wai  niilulged  with  a  great  number  of 
CouDtrl,  Filzharria  badliTe,  a  greater  number 
than  I  erer  knew  eui{aged  on  one  wde  in  ddi- 
berattooB  of  this  kind,  unless  it  were  that 
■nmber  of  learned  counsel  which  met  to  adviae 
upon,  and  adjust  this  demurrer.  But  1  think 
in  ilie  ordinary  course  of  the  Court  we  are 
proper  to  desire  lw«  or  three  daya.  Two  or 
Ihrae  dayaiabiit  a  little  lime,  eapaciaUj  wiiep 


the  matter  of  baring  lime  to  jaja  in  de- 
murrer, wboJier  we  are  not  entitled  to  it  ^ 
the  rulea  of  the  Court,  1  maat  anbmil  to  yvn 
lordabip.  It  ia  a  eaae  of  great  camcf|iiei>oa  | 
and,  aa  1  take  itftbe  cawtanl  practice  ia,  that  a 
four  daya  rule  is  alwaja  giren  lo  jein  in  it- 
murrer.  This  is  alwajs  done,  aa  i  an  in« 
formed,  on  the  crewn-aide  as  wdl  aa  tbe  ple>* 
aide.  The  lenor  of  the  rule  is  dtber  to  joan  in 
demarrer  niihin  four  days,  or  to  ware  Ih* 
plaa;  bol  Blr.  Attorney  reqairea  to  do  it  in- 
mediaiely.  In  Fhaharria'a  case  the  altomcT- 
general  demurred  in  court,  and  the  eoanael  aa 
(he  oilier  side  rtfoaed  to  join  in  demurrer  in- 
metliatply,  an<l  they  had  from  Wednaadaj  to 
Saturday.  We  hope  therefore  Ibare  ah«U  M  « 
four  days  rule  for  us  lo  join  in  demurrer  aa  ia 
all otlier caaaa.  If  we  are  not  regular  in  in- 
aisting  upon  four  days,  we  hope  at  leaal  yvar 
lordship  M  ill  indulge  ua  with  some  time ;  or  If 
we  do  imniedisiriy  join  iu  demnmr,  that  w« 
shall  haro  some  lime  lo  prepare  ouraelffn  %m 

L.  C.  J.  How  tay  joo,  Hr.  Ilaroonrt  F  boir 

ia  the  cnnrae  of  the  Conrt  ? 

Mr.  Hartoitrt.  Alj  lord,  in  oilWDtl  prMe- 

cations  for  misdemeanon,  two  four  day  ruka 

lo  plead  are  giien,  and  a  pcreioptory  rah  Bored 
I  for;  and  llieu  if  there  tie  a  dcmumr,  tmo  four 
I  daya  rule  to  join  in  demurrer  ii  giaen,  and  a 
.  penmiptory  rule  moved  fur:    Bnt  in  capital 

cases  there  ia  no  rule  giren,  either  to  plcnd  or 


eedinga  i 
iriBoblm 


oaaes  being  at  bar,  the  prisoner  is  oelqiad  on  alt 
oocaauwa  lo  answer  imntediateiy,  nor  can  thara 
bo  any  inataoee  shewn  to  the  contrary.* 

Z.  C.  J.  Tba  ooutae  of  the.  Court  ia  afaiaM 
you. 

Blr.  HangrrforJ.  As  to  Ihe  conrae  of  tlw 
Court,  I  loHiw  no  better  deaoripiion  of  it,  thaa 
Ibat  it  is  the  uninterrnplcd  ua^  of  the  Ceut 
warranled  by  reason,  or  at  least  not  cooln- 
dicted  by  iL  The  officer  te!la  you  that  in  cri* 
minal  Ltuiea  which  sre  not  capital  there  aia 
rnlct  for  lour  dayi,  and  four  daya  U>  plead,  Ui4 
likcffiie  ■  four  Jays  rule  lo  jota  in  oemurtw; 
and  sinely  if  iu  a  oriminal  caae,  which  ia  not 
capital,  a  man  is  in(luli:fed  four  days;  inrdT 
in  a  ciiminal  caae  as  this  is,  which  ia  capital, 
and  doth  touch  a  mao'a  life,  his  poateritv,  and 
bis  estate,  by  parity  of  reason,  Ihe  indulgeiieo 
ought  lo  be  more  than  liDur  days.  I  begJeaTa 
tu  nbserte  one  Ihin^  in  the  case  of  Fitzbarria, 
now  ill  my  band.  My  bird  chief  justice  tlicro 
aika  the  p'l'i^uer,  will  you  plead  over?  If  yon 


*  As  to  this  aee  Ibe  Caae  of  the  bouotmbln 
Robert  Johnwn,  G  Eut'a  Kap,  583. 
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JmSAy  TOO  any  htfe  toy  time  in  reason.  Now« 
any  lord,  we  have  pleaded  orer,  we  have 
nlfladcd  Not  Guilty  at  to  ibeofience;  aotbat 
nr  that  rpason  we  night  havte  till  Hilary  term 
Mxl,  because  we  have  forwarded  them  in  their 
jomMy  already  by  pleading  Not  Guilty  as  to 
tbe  higb-treason.  And  we  hope,  theretbre, 
tba  geBtlemen  of'  the  other  side  will  not  oon- 
tHMlwith  us  for  two  or  three  days  in  a  case  of 
this  nature. 

Mr.  Keiellfty,  My  lord,  I  only  beg  leave  to 
nmtion  this  single  word,  that  we  do  not  insist 
upon  this  for  delay,  or  to  put  off  the  trial ;  we 
hate  pleaded  over  lo  the  treason,  and  in  case 
we  should  join  in  demurrer,  whatever  time  is 
taken  np  in  arguing  it,  cannot  obstruct  the 
praceedings  in  order  to  the  trial ;  nay,  the  trial 
maT  be  bad  before  the  matter  of  the  demurrer 
he  determined. 

X.  C.  J.  in  case  you  should  join  in  the  de- 
nuner,  what  can  you  do  else  P 
.   Mr,-KHelbey.  I  believe  we  shall.    If  we  had 
not  thought  our  plea  would  have  stood  a  de« 
IBumry  we  had  not  made  use  of  it. 

Scrj.  Pengelly.  My  lord,  what  be  prays  is 
againsl  the  rules  of  the  court ;  in  all  capital 
oases  there  are  no  rules  given  to  plead  or  join 
in  demurrer,  but  the  proceedings  are  all '  in« 
■tanter,*  the  prisoner  being  present  in  person, 
aad  therefore,  my  lord,  there  is  nothing  in  what 
they  ask.  When  they  put  in  a  pica  m  abate* 
ment  here  at  tlie  bar,  which  cannot  be  expected 
or  thought  of,  it  is  reasonable  that  there  should 
he  some  time  to  consider  of  that,  to  see  the 
nature  of  it,  and  consider  what  to  answer  to  it 
We  have  demurred  to  their  plea;  no  doubt 
they  had  considered  of  their  plea  whether  it 
ms  e  good  plea  in  law,  or  not ;  if  it  be  not 
eoodf  can  they  amend  their  plea  in  abatement? 
It  was  never  allowed :  If  tbey  can  make  no 
alteration  in  that,  what  can  they  do  ?  They 
can  do  nothing  else  but  join  in  demurrer ;  it  is 
all  they  can  do ;  and  when  they  have  joined  in 
demurrer,  we  shall  see  if  they  have  any  reason 
lor  further  time.  Bat  as  to  what  they  say, 
that  as  to  the  sufficiency  of  the  plea,  it  may  be 
argued  another  time ;  and  as  they  have  pleaded 
over  to  the  treason,  there  needs  be  no  delay  as 
to  the  trial ;  I  would  be  glad  to  see  whether 
by  this  they  do  not  deprive  the  crown  of  the 
mction,  lo  proceed  in  such  manner  as  shall  be 
thought  most  advantageous  for  the  carrying  on 
the  prosecution  ;  but  is  it  advisable  to  leave  a 
plea  in  abatement  to  the  whole  undetermined, 
and  to  try  the  issue  first  ?  i  believe  tbey  can 
ehew  no  such  instance,  and  therefore  in  all 
capital  cases,  as  well  as  in  crinunal,  the  plea  in 
abatement  goes  to  the  whole,  to  destroy  the 
whole  indictment,  and  indeed  ought  to  be  de* 
termined  before  the  Court  goes  on  with  the 
trial.  My  lord,  we  are  surprized  at  what  they 
lean  by  this,  when  they  can  do  nothing  else 
hot  join  in  demurrer,  and  therefore  we  hope 
they  shall  join  immediately. 

AU»  Gen,  My  lord,  what  we  insist  upon  is 
Bot  a  new  thing ;  the  constant  practice  in  cases 
jf  this  Bitvehaiboc&y  that  if  a  demuneris 


;  put  into  the  prisoner's  plea,  he  miMt  join  in  de- 
murrer <  instanter.'  1  believe  the  gentlemen 
of  the  other  side  cannot  shew  one  instance  to 
the  contrary.  The  prisoner  can  do  nothing 
but  join  in  demnrrer.  As  to  what  has  been 
said  about  our  having  time  from  Wednesday  to 
Saturday,  the  reason  was  because  Thursday 
and  Fnday  were  no  WestmiuKter-hall  daya, 
for  which  reason  we  could  not  have  the  pri- 
soner brought  u p  before  this  day .  The  putting 
in  a  demnrrer  to  this  plea  can  be  no  surprize  to 
the  counsel  for  the  prisoner ;  for  yesterday  we 
sent  copies  of  our  demurrer  to  them.  Mr. 
Pember,  the  prisoner's  derk  in  court,  bad  a 
copy  of  it  by  two  of  the  clock  in  the  afternoon  ; 
and  the  prisoner  himself  had  one  about  four 
o'clock.  As  to  the  case  of  Fitzharris  which 
has  been  cited,  it  was  a  plea  looked  up^io  con- 
tain things  of  very  great  diffipulty  I'the  time 
asked  for  there  was  not  to  join  in  demurrer, 
but  the  time  applied  for  was  for  settling  the 
plea ;  but  as  soon  aa  Mr.  Fitzharris  had 
pleaded,  and  the  Attorney  General  had  de- 
murred to  it,  the  Court  ordered  the  prisoner  to 
j6in  in  demurrer  ^  instanter.'  As  to  vi  hat  has 
been  said,  that  we  may  proceed  to  trial  on  the 
plea  of  not  guilty  before  theUemurrer  to  the 
plea  in  abatement  is  determined,  that  is  by  no 
means  advisable;  the  consequence  of  that 
may  be  very  mischievous ;  for  if  the  Coturt 
should  be  of^>pinion  that  the  plea  in  abatement 
is  good,  after  we  have  disclosed  the  whole  evi- 
dence against  the  prisoner  upon  the  trial, 
though  we  obtained  a  verdict  for  his  majesty, 
the  whole  miwt  be  set  aside ;  and  therefore  we 
hope  your  lordship  will  not  break  into  the  com* 
mon  method  of  proceedinn,  but  make  the  same 
rule  for  the  prisoner,  as  always  has  been  made 
in  cases  of  tne  like  nature  ;  which  is,  that  he 
shall  join  in  demurrer  immediately. 

SoL  Gen.  My  lord,  I  agree  with  the  counsel 
for  the  prisoner  that  we  are  in  a  case  of  life, 
and  that  is  the  reason  why  their  client  should 
have  all  the  indulgence  the  law  will  allow  him. 
But  I  beg  leave  to  observe,  that  we  are  not  now 
on  a  question  that  directly  concerns  the  merits 
of  the  case,  nor  whether  a  prisoner  who  is  to 
answer  for  his  life  at  this  bar,  should  have  time 
to  send  for  his  witnesses,  or  prepare  for  his  de- 
fence. That  indeed  might  be  of  a  different 
consideration.  But  we  are  now  barely  upon  a 
frivolous,  dilatory  plea,  as  frivttlous  a  plea  aa 
ever  was  offered* in  any  case  whatsoever;  and 
the  question  is,  whether  they,  who  have  pre- 
pared and  put  in  this  dilatory  plea,  shall  have 
time  given  them  to  consider,  whether  they  will 
join  in  demurrer  upon  it  or  not  ?  As  to  the 
case  of  Fitzharris,  whatever  they  have  inferred 
from  it,  i  think  it  rather  turns  against  them. 
Was  that  a  plea  of  Misnomer?  A  letter  pre- 
tended to  be  mistaken  in  a  name,  which  1  beg 
leave  to  say,  when  considered,  will  appear  to 
have  been  always  so  written  in  legal  proceed- 
ings: No ;  it  was  a  plea  of  the  pemlency  of  an 
impeachment  for  the  same  offence,  sent  up  by 
the  House  of  Commons  to  the  House  of  Lords, 
and  by  conseqpeneey  in  tiiat  case,  the  prero* 
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gBthre  of  tlie  crown,  the  jmisdiotiini  of  the 
Xiords  and  the  privileges  of  the  ComraoBt  were 
highly  conoerned.  This  was  a  qneetioii  of  as 
l^reat  weight,  and  perhaps  of  as  gnmt  difficaky, 
IBS  oooid  come  before  the  Court,  and  therefore 
the  prisoner  had  time  giren  him  to  plead  that 
matter ;  but  when  the  Attorney  General  de- 
■nvrred  to  it,  the  prisoner  joined  in  demurrer 
instantly:  And  as  Mr.  Harconrt  ac^aints 
yoor  lordship,  the  practioe  is,  that  there  is  no 
cocfa  i^le  lor  proceeding  upon  demnrrers  in 
capital  prosecutions  as  in  other  cases  ;  and  iMs 
appears  by  their  neter  being  set  down  in  the 
|>aner  to  lie  argned,  as  demurrers  always  are  in 
other  causes.  So  it  was  in  the  case  of  Fhs^ 
Iwrris.  That  was  arcrned  by  four  or  five  conn- 
eel  ol'  a  side,  withont  being  set  down  in  the  pa*- 
^er.  ^  the  case  of  the  prisoner,  which  is 
your  present  ooosideration,  more  bath  been 
done  for  him  than  was  done  for  Fitsbarris. 
Here  is  not  only  a  demurrer  giren  in  by  Mr. 
Attorney  at  the  bar,  but  the  prisoner's  attorney 
had  a  copy  df  the  demurrer  at  noon  tbe  day 
•before,  and  consequently  they  could  not  want 
notice  that  we  intended  to  demor,  nor  be  un- 
der any  surprize  from  it.  What  then  would 
they^  take  time  lor  ?  Can  they  do  any  thing 
■but  join  in  demnmrf  Can  they  amend  in 
capiul  cases  ?  Or  cobM  they  amend  a  plea  in 
dratement  in  any  case  P  They  know  very  well 
tiiat  they  cannot.  Can  they  withdraw  their 
plea  P  I  believe  they  cannot  do  that  neither 
without  the  consent  of  Mr.  Attorney  General. 
If  this  be  so,  would  they  take  time  to  consider 
whether  they  shall  jom  m  demurrer,  when 
ibey  have  no  choice,  when  it  is  impossible  for 
Ibeni  to  do  any  thin^^  elsef  Dot,  my  k»rd, 
4be  method  of  proceeding  we  are  now  insisting 
«pon,  hath  been  alwa3r8  taken  in  capital  cases. 
I  agree,  when  the  question  has  concerned  the 
ncrits  of  tbe  prisoner's  case,  or  when  he  has 
been  to  prepare  and  consider  of  some  matter 
which  has  been,  strictly  speaking,,  his  defence, 
time  hath  been  allowed,  bvt  not  in  other  in- 
vtaaeea.  Where  the  exception  taken  hath 
been  to  the  jurisdiction  of  tbe  Court,  and  time 
lias  been  d^red  to  make  it  good,  it  hath  been 
-denied ;  as  in  tbe  case  of  my  kNrd  Pivston, 
who  was  tried  before  my  lord  chief  justice  Holt, 
«nd  other  judges  at  the  Old  Bailey.  My  kn-d 
tPreston  insist^  that  he  was  a  peer  created  by 
letters  patent  of  king  James  tbe  second,  and 
consequently  that  tbe  Court  at  the  Okl  Biitey 
liad  no  jurisdiction  to  try  him,  and  he  prayed 
time  to  produce  bis  letters  patent  in  order  to 
fnnepare  and  make  ^nood  hts  plea ;  but  tbe  Court 
vefused  to  give  him  time  for  that  purpose. 
And  I  believe  it  wi'l  be  fonnd,  that  in  all  in- 
stances where  pleas  have  appeared  oti  the  Urst 
view  of  them  to  be  merely  dilatory,  and  offered 
for  no  other  reason  but  to  delay  that  justice 
which  oiigbt  to  be  done  to  the  crown,  tbe 
judges  have  refused  to  assist  tbe  prisoner  with 
any  time  beyond  the  ordinary  rales  of  the 
Court 

Mr.  JUnw.    I  shaH  net  take  «p^y««r  lord- 
«hqp%  time  anich  in  Ibia  mm^   my  ifrd,  we 


thidk  in  civil  aelionB  ibe  Comi  •■  tnothMi 
would  set  this  plea  aside,  bat  in  a  ease  of  life  it 
is  received ;  and  Mr.  Attorney  baa  tboogbt  fit 
to  demnr  to  it.  la  any  advMitage  lest,  &  tb« 
prisoner  to  join  in  demurrer  instantly  P  I  ap-* 
prebend  what  tbey  move  lor  is  to  have  time  to 
join  in  demmrrer.  Are  tbey  netaa  raady  to  do 
that  now,  aa  if  they  had  a  vMek  or  ten  dajw 
time  ^ven  them  P  Is  there  any  tUi^  else  caa 
be  doneP  And  is  there  any  occasion  for  tiaso 
to  do  that  which  moat  be  dme  P  And  camiot 
thev  as  well  join  in  demurrer  now,  aa  if  liMj 
had  flMNO  time  to  doit  P  Certainly  thev  may^ 
my  h>rd,  since  by  the  rolea  of  the  Cl^rt(as  Mr^ 
Harooort  iaibrms  yomr  lordship),  tbena  ia  no 
mle  given,  but  tbey  are  to  join  nrntantly. 
There  is  no  reason  to  allow  them  time,  ainao 
tbey  can  kms  no  benefit  or  advamage  by  Wms* 
ing  instabtly.  So  then,  as  we  apprebaim,  isa 
are  in  tftie  course  of  the  Court,  and  fiiere  ia  no 
reason  why  the  eoarse  of  the  Coort  shoobi  ho 
altered  in  tbiaease ;  we  therefore  hope  that  Ibej 
shall  join  in  demorrer  immediately. 

Mr,  WaL  My  lord,  I  think  there  m  nalbiQf 
in  the  cxeeption  of  bis  counsel  not  being  ready 
to  argue  his  plea :  no  doubt  tbey  oonsidosad  of 
it  belmre  they  brought  it  in ;  and  when  tbey 
bad  produced  their  plea,  f/ix.  Attorney  do* 
mun«d  to  it  I  cannot  see  why  ihey  ahoold 
insist  ao  much  for  time,  when  they  oon  do 
nothing  elae  hot  join  in  demurrer ;  tberelbra  wa 
hope  that  they  shall  instantly  join  in  dcnsomsr. 

Mr.  Hungerford.  My  lord,  1  beg  leave  to 
set  a  matter  of  tact  right,  that  is  as  to  tbe  ease 
of  FitEharris,  which  was  mentioned  as  an  ao* 
tbority  against  us  by  Mr.  Attorney,  bat  in  troth 
is  not  BO ;  for  though  Fitzbarris's  ooansel  did 
join  in  demurrsr  immediately  (or  ^instaotsi^* 
as  it  is  called)  yet  that  was  not  by  the  cseaeiso 
of  tbe  Coort ;  but  they  volontarily  oftvod  to 
join  in  demurrer,  upon  an  opinion  (as  I  pro* 
some)  ot*  their  own  great  abilHiea  and  seif-sttf* 
fiqiency  in  the  naatler.  But  we  have  not  thai 
opinion  of  oor  extempore  peiformanoea,  hot 
desire  time  to  consider  ef  this  matter.  As  to 
my  tord  Preston's  case,  quoted  by  Mr.  (Mioi* 
tor,  it  is  true  the  Coort  did  oat  give  bbn  linevo 
to  send  for  his  letters  patont,  booanso,  os  mr 
k>rd  himself  had  opened  them,  and  the  tnrtb 
was,  bis  letters  patent  were  dated  at  fit  Oer* 
maioa,  and  jifranted  by  king  iamea  tbena,  oAer 
bis  abdication ;  and  it  unwAd  have  beeo  ^ 
highest  mdignity  both  to  the  Coort  and  tfa?  go» 
veroment,  to  have  audi  leMem  patent  ploade< 
or  ittsisied  on ;  and  1  believe  no  gentlessen  ot 
tbe  har  then,  or  now,  wouM  have  signed  ooob 
a  plea,  whieh  if  allowed  would  have  impMed 
that  tbe  government  was  not  well  aattM  in 
their  uMJesties  kiog  William  and  queen  Morf, 
and  that  king  Jamss  (thoogb  at  8t.  Qeiosain^ 
had  a  right  to  ereato  peers,  and  consequently 
was  loally  king.  But  if  my  lord  iH<eston  bod 
had  letters  patent  regolarly  granted  by  baif 
James  or  king  WiHiam,  in  bn  chambera,  eoo 
any  one  say  &ej  wouki  not  have  given  bim 
leave  to  aeod  lor  then  f  Moat  vaitainly  tbey 
wooMs  botitoppouod^MyweirodMoiltb 
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ecrmuBi,  ttd  fluM  to  bin  there ;  tlitt, 
widi  hmiiUe  eiihinlMioo,  wm  the  retion  why 
they  would  do(  indulee  him  with  time,  ura 
thit  pKcedeirt,  tiMimre,  I  liope,  hi  of  oo 
weight  in  thit  eoie.  ft  ie  said  wo  ore  tied 
doini  hy  oor  plea ,  we  kaew  oar  own  etreD|(th 
whco  we  fileaded  it,  and  therefwe  ought  to  he 
itody  to  ergve  il:  bet  if  my  memory  doth  not 
fail  me  (oM  Ibereihre  I  speak  it  with  iome 
doobt),  1  believe  there  are  ieBtaooea  where  eren 
m  a  criminal  ent  a  plea  lialb  been  amended. 

I  hdieve  it  waeao  done  in  theeaao  of  my  lord 
Baabury,  wliich  was  a  |^lea  to  the  iariiAction 
af  the  OmbI.  M v  lord,  we  aball  deaire  but  a 
viry  liilletune,  wuieh  I  bone  will  bein^nted  as. 

Mr.  KHeUmf,  My  lord,  ai  to  Fitxharria'a 
cam,  the  ylea  waa  ameoded  there :  the  'first 
time  il  sraa  ^browfat  in  by  Mr.  Fitsharris  him- 
•tflotha  bar,  die  plea  was  brought  in  and 
imi  il  aomt ;  -aller  the  plea  was  read  the 
Gtort  aaaipied  him  counsel,  and  flere  him 
fiiaafcleijiiy  to  Wedncaday  to  put  the  plea  in 
a  Nfrfar  Slid  legal  method;  and  it  was  altered 
mJsi— ght  in  again  on  Wednesday.  As  to 
■hst  tfm  Attormy  says,  that  the  Court  com- 
p4M  Inm  to  join  in  demurrer  instantly,  the 
wonb  of  the  book  which  I  hare  in  roy  hand 
tie ;  **  We  that  are  assiufned  comisel  for  the 
mdeman  at  the  bar,  we  do  not  des^  to  de- 
wf  the  proceedings,  hot  to  dechire  that  we  will 
jna  ita  demnner  with  them  immediately." 
Ibesearetbewordaof  thehook;  so  that  it  waa 
Ihe  ndonlary  act  of  the  oonnsd,  and  they 
were  not  ai  all  oompdied  to  it  by  the  Court 
As  to  what  Hr.  Harconrt  obserres  to  be  the 
Mwsa  of  the  Court,  and  that  we  cannot  shew 
sae  inatance  to  the  contrary  ;  I  do  not  know 
whether  they  can  shew  one  instance  for  it,  ex- 
eipt  in  the  case  of  Fitzharris ;  if  they  can 
Mw  in  nny  capital  case  one  instance,  we  riiall 
lalNniL 

It  is  called  a  frirolous  plea,  the  rariation  of 
see  letter,  and  nerer  writ  otherwise.  Yi  hether 
it  is  frirokms  or  not  will  appear  when  it  cornea 
More  your  lonlship  in  judgment :  as  to  its 
■Cfcr  beinff  wrote  otherwise  than  with  an  e,  I 
do  not  beliere  they  can  find  it  in  any  book 
cither  great  or  small  speH  so,  unless  they  hare 
met  with  it  in  *  Instructor  Clericalis  :*  all  the 
basks  of  authority  are  otherwise ;  I  believe 
that  one  oarriea  with  it  but  little  weight.  Ai 
to  my  lord  Preston's  case,  which  Mr.  Solicitor 

II  fleaaed  to  cite  ^^iost  us,  that  the  Court 
wsuld  not  allow  him  time  to  make  oat  his  plea, 
Mr.  Htmgeribrd  hath  given  an  ample  answer 
to  that,  and  a  true  one  as  to  the  circumstances ; 
Wtifthecaseofthatlorrt  had  been  such  as  the 
fmHemen  of  the  other  side  are  pleased  to  state 
I,  what  doth  it  prove,  hat  the  contrary  to  what 
Mis  Court  did  in  Fitxharris's  case,  and  there- 
Amibe  moot  that  can  be  made  of  it  is  one  au- 
ifcnitjf  aeainst  another  ?  and  where  aothoritiea 
are  eqm^  we  hope  the  indulgence  of  the  Court 
iriB  bterpoee  in  fhvour  of  lite,  and  grant  us 
tRh  reaaonable  time  as  the  nature  of  toe  thmg 
toquh'te,  and  not  ootopd  ua  instifltly  to  jom  in 


Ah.  Gen,  Mv  bird,  I  beg  leave  to  atoto  one 
fact  fight,  and  that  ia  as  to  Fitxharris's  case: 
they  say  the  plea  was  put  in,  and  afterwarda 
amended ;  that  is  a  mistoke ;  the  fact  was,  that 
hia  wife  brought  a  plea  into  court,  and  offered  it 
to  the  Conrt,  and  pressed  it  might  be  received  ; 
but  Mr.  Fitsharris  waa  advised  to  consider 
wluU  he  did,  and  thereupon  he  took  it  back,  and 
afterwarda  brought  a  plea  in,  which  waa  ra^ 
ceived,  and  after  that  it  was  never  altered. 
'  L,  C.  J.  I  dare  say  it  ia  the  first  time  that 
ever  in  a  capitol  case,  when  a  plea  in  abate* 
ment  waa  pleaded,  and  the  Attorney  Genetnl 
thooght  fit  to  demur  to  it,  that  the  party  de« 
sired  time  to  join  in  demurrer.  Yon  are  not 
entitled  to  any  time  by  the  course  of  the  Court, 
you  cannot  ahew  any  mstance  to  prove  it :  the 
question  then  is,  whether  yon  have  givea  any 
reason  for  us  to  indulge  you  with  time,  that 
never  waa  granted  in  a  case  of  this  nature. 

Yon  have  pleaded  in  abatement ;  you  were 
enabled  ao  to  do  by  having  a  copy  of  the  in- 
dictment ;  TOO  brought  your  plea  ready  en<« 
grossed,  and  put  it  in.  Mr.  Attorney  not  being 
aware  of  any  such  plea,  it  coukl  not  be  expect- 
ed he  sbottkl  be  ready  with  a  demurrer  in  bin 
hand  to  tliia  plea,  and  therefore  he  desired  time 
to  consider  of  it.  The  next  da  v  it  could  not  be, 
nor  the  next  after  that,  they  being  holidays  ; 
hut  then  the  very  first  time  uiat  he  had  an  op« 
portunity  to  come,  he  comes  and  demurs  to 
your  idea:  but  you  desire  time,  and  why 
should  you  not  nave  time,  when  they  had 
time,  to  ooiunder  whether  you  ahall  join  in  de- 
murrer* 

Do  you  want  time  to  consider  whether  yon 
shall  join  in  demurrer,  after  you  had  time  to 
plead  and  draw  up  your  plea,  and  have  brought 
It  into  conrt?  Why  should  you  have  timef 
Can  you  do  any  thing  else  but  join  ia  de- 
murrer? You  can  do  nothing  else :  and  unless 
yon  can  shew  any  reason  why  the  Court  should 
indulge  you,  if  you  do  not  think  fit  to  join,  we 
must  give  iudgment  against  your  plea.  Yon 
tell  us  of  the  case  of  Fitzharris ;  that  is  ai 
widely  different  from  this  case  as  any  thin^ 
can  be.  It  was  a  case  of  ^reat  difficulty,  that 
required  great  consideration,  when  a  psrtr 
comes  and  infofms  this  Court,  and  insists  be  {a 
not  within  the  jurisdiction  of  the  Court.  When 
a  matter  is  urged  to  us  as  a  question  of  law,  if 
we  were  not  bound  as  we  are  by  act  of  pariia- 
ment,  we  wouM  certainly  assign  counsel  to  the 
prisoner  to  plead  a  matter  of  that  nature ;  and 
when  the  Court  in  Fitzharris's  case  had  aa- 
signed  him  c«»uusel,  were  those  counsel  to  ar- 
gne  immediately  ?  It  was  nothing  but  justice 
to  give  them  time  after  they  were  assigned,  to 
argue  a  plea  of  that  nature ;  a  plea  in  which 
the  prerogrative  of  the  cniwn,  tne  jurisdiction 
of  the  House  of  Lords,  and  the  riKh(s  of  the 
Commons  were  concerned.  The  Court  would 
not  run  hastily  into  the  determining  of  that 
matter,  withont  hearing  il  debated  by  counsel, 
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Yoo  litre  pleaded  in  abotpmcnt.  M  r.  Attorney 
hath  demurred  to  your  plea,  and  ymi  dnirc  «ie 
v  ould  i^ive  you  tune  tu  liu  ih;ki  which  you  wust 
do,  or  &  aothiD<jf  ai  all.  Is  thcrp  any  iireteDCtfi* 
Could  you  in  tliiii  ca^e  come,  with  auy  colour 
or  iirctence  of  ju^tiire,  aud  dckire  of  u^  to  amend 
jour  plea  ?  Is  there  auy  thiui;  iIm:  you  can  do ? 
This  is  aothtu^  but  a  '\9urt  dilutnry  plea,  and 
he  uuis  ID  this  plea.  The  que^mr  ia,  whether 
it  sliould  be  au  o  instead  ul'  an  r  ?  You  are  not 
cuiiilcd  to  auy  ibiii;;  of  ibis  nulurc,  it  is  no- 
thing  but  au  utTccied  delay  ;  aud  it  cano'it  lie 
thought  to  be  lur  any  other  reason  ;  therrlbre 
you  must  juiii  iu  demurrer  imroediatfU  :  il' 
not,  we  must  civcjmhtuQi'Ut  uisuniiii  vour  pl«»a. 

Just.  Pov^s.  )Iy  IjtinI  I'biil'  Juuiire  buih 
£1? en  so  full  and  clear  au  aivuuut  of  tlie  niatter, 
that  1  am  satisiit^,  aud  do  thtuk  you  must  ui- 
•tantly  join  in  deiauntrr. 

Just.  £y'e.  i  aiu  of  the  same  opinion.  In 
capital  cases  the  party  is  obliged  to  ph*ad  *  iu- 
•tanter  ;'  lor  the  proceedings  are  carri^-d  on  at 
the  bar  without  givioi^  rules :  this  is  the  con- 
stant course ;  and  the  courso  and  |iractice  mua 
be  the  same,  in  re'^ard  to  the  time  lur  joiuiut; 
in  demurrer :  but  the  Cuui  t  is  still  at  liherty  tu 
allow  further  time,  if  it  be  necessary  to  the 
justice  of  the  cause  ;  and  if  it  could  be  of  any 
use  to  the  prisoner  in  the  next  step  he  is  to 
make,  i  should  noi  lie  against  it :  but  as  the 
case  now  siauds,  that  he  has  uothing  to  delibe- 
rato  upon,  that  he  cau  lay  no  new  matter  before 
the  Court,  but  is  obliged  to  abide  by  bis  plea, 
and  can  neither  withdraw  nor  amend  it  with- 
out consent,  but  must  necessarily  join  in  ile- 
murrer,  and  has  no  other  cuuice ;  i  thiuk  it 
would  be  a  luauifeat  delay  of  justice  to  allow 
further  time ;  and  am  therefure  of  oninioo,  thai 
be  ought  to  joiu  iu  demurrer  immediately. 

Just.  Foriescue  Aland,  I  am  of  the  same 
opinion.  The  prisoner  can  have  uo  beneQt  by 
•ur  gjiring  him  time  to  join  in  dcmurror,  ex- 
cept it  be  tu  put  off  the  trial :  flic  Court  makes 
a  uifference  ui  all  cases,  both  civil  and  criminal, 
between  dihUory  pleas  and  otlicr  ]deas.  An  af- 
fected delay  is  never  tu  be  sulfcreil,  more  espe- 
cially in  a  capital  case ;  and  here  it  is  plain, 
that  when  the  counsel  for  tlie  prisoner  brought 
in  this  plea,  that  they  hud  considered  it  before, 
and  thought  it  of  service  to  the  prisoner,  and 
notliing  mure  remains  than  now  to  juiii  in  de- 
murrer. The  Attorney  (General,  by  his  de- 
murrer, says  it  is  not  a  good  plea ;  aud  the  pri- 
soner has  nothing  furtber  to  say,  but  that  it  is 
a  good  plea  ;  and  if  he  does  not  think  tit  to  say 
that,  we  must  give  judgment  against  him.  I 
remembiT  in  the  case  of  tlie  King  and  Gordon, 
vben  the  prisoner  came  to  the  bar,  having 
lapsed  the  Lme  of  taking  exceptions,  iu  order 
to  quash  ilie  iiidictmcni,  he  moved  the  Court 
for  time  til  plead  in  ab.iU*nicnt ;  but  the  Court 
reftiMid  It,  alleging  they  wuuld  give  no  op|K>r- 
tunity  fur  a  dilatory  plea :  aud  1  think  tht*re  is 
the  same  reason,  if  nut  stronger,  in  this  case, 
where  the  prisuner  hath  nothing  to  do  but  tu 
juin  iu  demurrer ;  that  is  to  say,  to  submit  to 
the  judgment  of  the  Court,  whether  this  be  a 
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good  hXcsi  or  not ;  and  that  may  be  done  im 
diately,  as  Hull  as  if  the  prisoner  had  never  su 
much  tiiiip  fur  it. 

Frisuner.  My  bird,  1  know  not  Ihiw  incon- 
sistent this  rule  of  Court  luav  be,  tliat  ina  ca- 
pital  case  ol  the  highest  nature  whatsoever, 
tliat  I  should  uot  be  allowed  time  to  join  in  de- 
murrer, w  lieu  iu  rriininal  canes  of  au  inferior 
nature  there  18  a  four  da^ a  rule  given.  l*hd 
i^Miiisd  for  the  king  were  iiidulge«l  from 
Wcflnesduy  to  Saturday :  1  ho|ie  1  shall  have 
the  Kainc  uidulgeucc  uu  m}  part,  to  consider 
wliviher  I  shall  joiu  m  demurrer  or  not. 

1  am  so  fsr  from  do^iring  to  give  an)'  delay, 
though  I  am  satislied  how  maliciously  tliis 
prosecution  is  carried  on,  and  am  pretty  well 
acffuaiuied  with  e«ery  step  taken  in  the  ma- 
uagemetit  iu  Kkscx  ;  and  1  am  wilUiig,  rather 
than  to  oontiuue  tu  be  thus  hunted  up  and 
down  the  world,  to  rctraU  my  pUia,  and  plead 
generally  Not  Guilty. 

JL.  C  J.  If  Mr.  Attorney  consents  to  it. 

Priwner.  1  am  obliged  to  my  counsel  for 
the  care  they  have  taken  of  me,  aud  have  here 
iu  my  iiand  a  joinder  in  demurrer  engrossed 
aud  higued  by  them,  aud  ready  to  dehver  in  ; 
but  I  will  nut  offer  it,  because  I  will  uot  giro 
any  delay  to  the  justice  of  the  Coorl. 

Mr,  nuifgcrjorU.  He  stands  upon  his  plea 
of  Not  Guilty  to  tliu  indict  uient. 

L,  C.  J.  Vou  have  pleaded  Not  Guilty  ;  you 
have  likewise  pleaded  a  misnomer,  which  bath 
been  demurred  to  :  Your  plea  therefore  no«r 
must  be  pleaded  iu  chief,  aud  as  put  in  at  tho 
time  when  it  was  tirst  pleaded  ;  you  do  not  do* 
sire  you  may  plead  the  same  matter  again  this 
day  :* 

air.  Ilungc  r/ord  and  Mr.  KeUlUy,  We  do  not. 

Atl.  OcH,  11  1  uiiderstaiul  the  pi isoner  right, 
he  pretends  to  be  desirous  that  his  trial  may 
come  on,  ami  therefore  he  is.  willrng  to  with- 
draw his  plea  in  abatement,  and  abide  by  his 
plea  of  Not  Guilty  :  It  is  what  we  desire  like- 
wise; and  I  wish  we  could  gi>  on  in  this  case 
as  we  ought,  in  a  decent  manner,  without  hav- 
ing gruuudlcss  reflections  continually  made. 
Something  hath  been  said  of  the  maliciousness 
of  this  prosecution,  and  intlirect  management 
by  somebody,  it  is  not  said  \\  liom,  in  the  coun- 
ty of  Essex.  My  lord,  I  defy  auy  man  to  shew 
any  single  step,  taken  in  carrying  on  this 
cause,  but  what  ik  perlectly  right  and  justifiable. 

1  wish,  out  of  charity ,  that  the  prisoner  would 
cousider  the  circumstances  he  is  in  ;  if  he  did, 
he  would  not  siiy  tbis  prosecution  is  carried  on 
by  malice  ;  fur  it  I  know  any  thing  of  evidence, 
1  have  no  reason  to  doubt,  but  at  the  proper 
time  there  will  enough  appear  against  him  to 
convict  him. 

Mr.  Huii^crford,  I  dare  say  the  prisoner  did 
not  entertain  a  thought  of  reflecting  upon  any 
of  the  profession  concerned  in  carrying  on  this 

firohecuti(»n.  Uut,  pray,  my  lord,  give  me 
eave  humbly  to  represent  that  the  man^s  cas« 
is  hard  ;  he  tells  you  he  is  in  chains,  and  I  sec 
he  is  in  great  paui  even  now  ;  and  I  earnestly 
wish  that  be  were  eased  in  that  matter.     I  Je 
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not  proboance  these  words  out  of  any  affee* 
tatkm  of  popularity,  or  to  captivate  the  audi- 
tory,  as  was  iusinuated  in  the  oeginningof  this 
prooMfding,  but  in  mere  compassion  I  have  to 
the  prisoner,  and  to  all  mankind,  which  tem|>er 
I  have  shewn  throug;h  all  the  stages  of  my  hfe. 
L.  C.  J.  You  have  been  told  by  the  Court 
already  out  opinion,  that  it  is  not  in  oar  power. 
We  were  told,  and  I  perceive  it  is  not  denied, 
that  he  did  once  escape  after  he  was  taken ; 
and  if  so,  for  the  better  securing  him  he  was 
put  in  chsins :  Do  you  ask  us  to  take  those 
cbaioa  off?  Can  we  do  it  ?  or  should  we  do  it? 
if  be  should  escape  out  of  the  Tower,  shall  we 
not  he  guilty  of  that  escape?  The  circum- 
■tanees  of  tbe  case  ought  and  must  govern. 
He  says,  he  is  innocent,  and  I  hope  he  is ;  and 
if  he  he,  he  takes  the  properest  measures  to 
knock  his  chsins  off,  let  him  make  his  inno- 
cence appear ;  and  it  will  appear  whether  he 
is  innocent  or  not,  when  we  come  \o  try  the 


PriMoner.  If  I  thought  it  was  contrary  to  law 
to  take  off  these  chains,  I  should  not  mention  it. 
I  desire  to  observe  that  these  chains  were  not 
pat  on  till  after  a  fourth  or  fiAh  examination. 
— ^At  to  the  escape  out  of  the  messenger's 
hands,  he  never  shewed  his  warrant,  and  I  did 
not  know  any  authority  he  had  to  keep  me. 
As  to  escaping  out  of  the  Tower,  it  is  not  m  my 
power,  neither  is  it  my  inclination.  I  desire 
therefore  to  he  eased  of  these  chains. — ^And 
another  thing  1  desire  is,  that  I  might  have  an 
opportunity  to  see  my  relations,  my  wife,  that 
soe  might  come  to  me. 

Mr.  Ketelbey.  That  was  granted  in  Fitz- 
hains'scase. 

£.  C.  /.  As  to  the  tskuig  off  the  chains  yon 
have  had  the  opinion  of  the  Court,  we  cannot, 
we  ought  not  to  do  it,  it  is  a  breach  of  our  duty  ; 
aa  to  the  other  matter ;  he  desires  to  see  his  re- 
latkms,  what  ilo  you  say  to  it  ? 

Att.  Gen,  My  lord,  as  to  Fitzharris's  case, 
there  was  a  great  deal  of  caution  used  as  to  the 
persons  permitted  to  see  the  prisoner ;  before 
they  went  in  they  were  to  oe  searched,  and 
thev  were  to  be  with  him  only  in  the  presence 
of  the  keeper. 

BIr.  KeUlbey,  It  is  mentioned  there,  that  the 
wife  had  misbehaved  herself,  and  that  a  par- 
ticolar  caution  ought  to  be  taken  with  respect 
to.ber ;  hut  the  access  of  a  wife  to  her  liusoand 
under  such  unfortunate  circumstances  was 
never  denied,  I  believe,  in  any  case  whatsoever. 

L*  C.  J.  Upon  a  proper  application  to  the 
Court,  the  Court  hath  sometimes  ordered  that 
persons  named  in  their  rule  may  have  access 
to  tbe  prisoner  in  the  presence  of  the  jailor, 
and  not  otherwise,  and  that  thev  should  be 
searched  before  they  come  in.  If  you  think 
fit  to  desire  it  on  those  terms,  the  Court  will 
consider  of  it 

Pritoner,  My  lord,  I  must  desire  upon 
thooe  terms  as  the  Court  thinks  fit,  and  that  my 
■ster  may  have  liberty  to  come  with  my  wife. 

L,C.J.  Your  wife  and  sister :  It  may  he 
TtMODsblf  for  then  to  have  access  to  you,  but 
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they  are  not  to  be  with  yon  butio  tbe  presenen 
of  the  gaoler.* 

Soj.  Pengelly,  My  lord,  I  hee  leave  to  oh* 
serve  whether  it  is  usual  for  the  Court  to  make 
such  rule :  On  tbe  trial  of  air  John  Freind, 
there  it  was  only  intimated  by  my  brd  chief 
justice  Holt,  but  the  Court  did  not  order  it  bf 
makine  any  rule ;  they  know  they  may  ap-* 
ply  properly,  and  there  may  be  directions  given 
to  the  lieutenant  of  the  Tower:  As  lo  the  coon- 
sel,  that  is  allowed  in  tlie  act  of  parliament  fi^ 
and  as  the  Court  hath  a  power  toassisp  conn* 
sel,  it  is  proper  for  the  Court  to  givo^directione 
for  them  to  be  admitted  at  all  seasons,  and  at 
all  times. 

X.  C.  J.  Why  the  wife  and  the  sister  F 

Pri$aner,  Yes,  my  lord,  my  wife  and  sister. 
I  do  not  put  in  a  number  of  relations. 

X.  C.  J.  I  do  think,  brother  Pengelly,  that 
tb^pourtare  trusted  in  a  matter  of  this  nature, 
and  may  n^larly  give  directions  with  what 
proper  cnliguu  they  think  fit.  Why,  he  saya 
he  w  denied  tbeeomtort  of  his  wife;  lie  desires 
that  hia  wife  and  sister  may  be  admitted  tn 
come  to  him.  You  say  it  hath  been  sometimes 
intimated,  but  not  ordered  ;  if  it  was  intimat^ 
by  us,  and  not  complied  with,  1  believe  I 
should  make  no  difficulty  to  order  it,  provided 
it  be  with  a  reasonable  caution,  and  no  incon* 
venience  in  it.  Whether  is  it  tbe  wife  or 
sister  you  desire  ?  I  think  one  is  enough,  and 
she  must  submit  to  be  searohed.f 

Serj.  Pengeliy,  Before  your  lordship  makes 
any  rule  in  this  case  for  the  prisoner,  I  b^ 
that  he  may  be  obliged  to  amend  his  plea  of 
Not  Guilty,  and  that  he  may  plead  ny  thn 
name  of  Cbristopherus,  by  which  he  is  in- 
dicted. You  have  been  brought  to  the  bar,  and 
have  put  in  a  plea  by  the  name  of  Chriato* 
phorus ;  if  you  are  in  earnest,  that  you  desire 
to  wave  your  plea  in  abatement  and  have  it 
withdrawn,  you  must  change  the  name  wrote 
in  the  commencement  of  the  plea,  and  make  it 
as  it  is  in  the  indictment,  that  there  may  be  no 
embarrassment  in  the  proceedings  at  the  end. 

L,  C.  J.  You  consent  to  have  it  amended  ? 

Mr.  Hunger  ford.  The  prisoner  at  the  bar 
hath  consented  to  withdraw  his  plea  in  abate* 
ment ;  and  though  the  plea  were  such  that  he 
might  have  prevailed  upon  it,  yet  atler  hit 
pleading  Not  Guilty  in  general,  tliere  is  not,  in 
the  course  of  this  pro<^eding,  any  period  of 
time  wherein  he  can  avail  Tiimself  with  the 
matter  of  this  plea  in  abatement;  and  therefore 
we  submit  it  to  the  Court,  and  to  the  king's 
counsel  themselves,  to  put  this  matter  into  such, 
a  form,  that  the  prisoner  may  come  to  a  lair 
trial  upon  the  issue  of  Guilty  or  Not  Guilty. 

Mr.  Ketelbcy.  I  believe  the  prisoner  is  will** 
ing  to  come  into  the  method  offered;  and 
though  this  plea  hath  been  called  a  frivolous 
plea,  yet  the  precaution  taken  by  the  gentle- 

*  See  Hampden's  Trial,  vol.  9,  p.  105^;  and 
Rookwood,  vol.  13,  p.  139. 

f  See  tbe  Proceedings  against  Fitsbarris^ 
vol.  8,  p.  8^^. 
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to  it,  and  makes  it  not  so  frivolous  M  balh  litcs 


Trial  ^Ckrid&pker  Laytr^ 


CM 


I^  C.  X  Whal  do  yim  ohmi,  Mr.  Ketolbty  f 
Horn  is  nsibiBic  sslwd  of  jfoo  :  you  do  litsirt 
towmvoMidwitlidnwr  your  pies  s  wedssiioto 
Inwv,  if  youdo,  wbcllwr  you  wiU  uitod  by  the 
Bune  as  It  IS  w  tiM  uKlictflseotr 

Ut.UMitlke^.    My  loni,  wo  do. 

Att.Gem.  Wo4esii«tliepleaof  NolGnilt;^ 
^Mky  bo  assopdad,  V|iob  tbo  oonaont  of  tho  |trt- 
ooom*. 

Mr.  Eymgtrfinrd.  We  oftr  dow«  let  the 
lieeeof  pardimoBtbo  ootirely  abolisheil,  take 
It  eottrely  out  of  tho  way,  aod  wo  pload  Not 
Guilty. 

JLCJ.  Your  ploft  must  bo  now  *  ft  prse- 
dici'  Christopberos  duetiM  hio  ad  barram,'  &c. 

Mr.  Ketdi$if.    Wo  sobmU  it. 

Friumer,  t  closire  to  withdraw  and  rolpot 
otiior  fdea,  aod  do  plead  Not  Guilty. 

X.  C.J.  ho,  it  must  bo  ■wn^^  yoa  wiH 
bo«f  it  is  whoo  it  is  struofc^t  sod  amood- 
«d,  and  tboD  yo«  will  toll  us  wbcthor  it  is 
Monded  aootding  to  your  iotontf  or  do. 

CL  ^  the  CV.  «*  fit  pradiciua  Christophorus 
JLayer  ailocuiua  existoua  per  Cur'  bio  do  alt* 
pvsditioD*  prvdicta  per  lodicument'  predict'  ei 
au^crtuo  imposit'  qualiler  so  volil  tnde  aeqoie- 
tMiy  idem  Obristopbems  Layer  dicit  quod  ipse 
fm  Dulh>  est  itule  culpsbilis  et  iudo  do  bouo  «t 
nalo  ponit  so  aupor  patriam." 

JLC.J,  Isthisaccordiugtoyouriiiteiitioo? 

Prisansr.    Yea. 

Smi.P9ng€l^.  Mylord^IbeliereUisasoaY 
hk  those  caass  for  tho  Court  to  appoiut  m  Iinm 
lor  the  trial ;  the  last  rettiru  but  one  in  this 
tcm  to  tho  19lh  of  November,  ao  if  you  please 
it  may  be  the  *  <|uano  die  peat,'  which  I  tbiok 
m  Wednesday,  if  that  bo  suitable  and  eon? e- 
aient  to  the  Court 

L.C.J.    WhaiaayyoMtoitf 

iVissiisr.     I  dssire  your    lordship  would 
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vo  me  a  lowppsr  day  to~  prepare  for  my  trial. 

have  a  great  number  or  witnesses,  twentv  or 
mom,  meet  oK  them  people  of  the  first  quality. 
1  bona  1  shall  have  the  common  procMses  of 
the  Court  to  bring  them  here ;  and,  my  lard, 
another  thing  1  desifo  is,  that  f  may  have  a 
Habeaa  Corpus  ad  testifioin4',  to  briog  my  lord 
North  and  Grey,  and  my  brd  Orrery  at  my 
trial.  That,  my  lord,  you  would  please  lo  piv« 
no  aa  long  a  day  as  you  can  to  prepare  for  my 
trial ;  if  your  lordship  please  it  may  be  Mon- 
4av  tho  96lh,  and  then  your  lordship  will  hare 
n  day  of  rest  between. 

X.  C.  J.    That  will  be  out  of  the  return. 

Mr.  HumgeHbrd.  They  must  appear,  and 
then  may  beaJjoumed. 

X.  C.J.  It  cannot  be  adjourned  over  be- 
yond the  return. 

Mr.  Keieibey.  My  lord,  the  prisoner  bath 
ahewn  that  he  hath  in  no  res|KH:t  affected  delay. 

X.  C.  J.  It  cannot  be.  Go«l  forbid  that  we 
should  deny  the  prisoner  to  have  a  reasonable 
tlsDO  to  prepare  tor  bia  defence;  it  is  three 
weeks  from  hence;  yoo  have  been  awaie  of  it 


hwg  before ;  yen  have  known  the  mdictoicat 
-  wna  found ;  you  have  had  a  copy  of  it ;  yoa 
have  known  your  oharne ;  and  ia  net  aU  thin 
time  enoaich?  Consider,  the  term  dravra  t»* 
weed  an  end,  and  it  interferes  with  the  eons- 
roon  basiness  of  the  term  if  we  onrry  it  tn  n 
farther  day  :  we  do  agree  the  Venire  to  be  re- 
turned Octab.  Martini,  and  the  trial  then  mual 
he  the  « oiiarto  die  post,'  which  will  be  Wed* 
nesday  the  Slst.    And  it  is  proper  for  us  to 

S've  you  an  intimation  now,  not  to  expect  any 
rther  time,  or  the  jury  to  be  mljouruod ;  Jo 
but  consider  what  a  multitude  must  be  brought 
up,  eighty  at  least:  the  prisoner  hath  a  pnri* 
^ge  to  challenge  36  peremptorily,  and  aflsr, 
for  oaose,  aa  many  aa  he  pkntses ;  so  that  a 
grsat  number  must  be  brought  up ;  and  for 
them  to  he  forced  to  attend  here  the  31ot,  and 
still  tho  trial  to  be  put  off.  it  will  beagrest  in. 
oanvenicnoe  and  a  greet  charge,  ihersfoie  that 
must  bo  the  day  ;  we  shall  not  consider  tn  put 
it  off  till  sny  farther  time. 

Prtioaf r.  ]  beg  leave  for  one  word  more ; 
I  have  a  witoeas  that  ia  to  <;ome  fHmi  Bdao- 
bargh,  aod  I  can  hardly  hare  him  here  by  the 
Slst    If  I  oonhl  but  be  indulged  a  few  dayn 


X.  C.  J.    We  enanot  do  it  witlioot 
an  ermr  in  the  proceedings. 

PrMoaer.  Is  there  no  other  return  for  a  Tn- 
nire  to  be  returnable? 

X.  C.  J.  No ;  there  is  nnne  but  that,  and 
the  lest  return  of  the  term;  and  it  is  impossihia 
to  try  him  that  day,  without  doing  a  BMMiifeat 
wron^  and  injustice  to  the  people  of  Enf^tand. 

Pnjoner.  My  lord,  where  a  mnn'a  hfe  is  at 
stske,  if  I  should  not  be  indulged  over  till  the 
h»t  day  of  the  term,  for  want  of  a  witnese  I 
may  be  in  danger  of  my  lifo :  I  hope  therefore 
your  kNrdship  will  please  to  indulge  me. 

X.  C.  J.  You  have  had  a  great  deal  of  tima 
already,  time  sufficient  to  brtug  your  witness 
from  Bdinburgh,  or  nny  other  place,  and  we 
cannot  do  it.  To  pat  you  off  to  the  last  day  of 
the  term,  is  to  do  a  numifost  wrong  to  the  peo- 
ple of  England. 

Prtatmer.  The  reassa  why  I  mention  it  over 
and  over  again,  is,  because  I  would  not  gii  e 
your  k>rdship  the  trouble  to  be  turned  over  to 
another  day,  on  troubling  your  lordahip  with 
atfida%its. 

X.  C.  J.  In  what  you  Isy  before  us  as  mat* 
tor  proper  for  consideration,  we  shall  do  what 
is  just.  It  i«  not  proper  for  you  to  tell  us  what 
we  have  to  do,  and  to  make  bargains  wiili  us. 
That  in  the  day  of  trial ;  it  roust  be  on  Wed- 
nesday the  91st :  your  ooon«el  will  tell  you  it 
is  imposuhle  to  ifmiply  with  your  reqtiest, 
without  iloing  tiu'  inauiieiiitest  injustice  in  tho 
wot  Id.  Or  Htif,  uht*th«r  to  try  you  up«>o  tho 
Si  1st,  or  in  two,  or  three,  or  four  days  after,  I 
do  not  tliink  the  coiisiijapnce  Moriii  disputing  ; 
Imt  we  cannot  dn  it  Hiilnrnt  doint;  wroug  aud 
injii^tic*  t«>  the  |)eo|>le  of  Eoi^land. 

^ruoner,  1  hope  1  stiail  be  indulged  two  or 
three  «layii. 

X.  C.  J.  Wn  om  say  no  neca.    The  tisM 


I 


ISD] 


fur  High  Treason* 


A.  D.  17M. 


[ISO 


yoa  have  bad  for  preparation  for  your  trial  we 
think  ahondantly  tamcieot  to  prepare  yourself, 
therefore  we  are  of  opinion  that  the  tnal  go  on 
•I  that  day ;  and  we  order  it  accordmglv. 

Mr.  Keielbfy,    Your  lordship  will  please  to 
girder  a  rule  for  his  wife  and  sister  to  come  to 


X.  C.  /.  No ;  not  for  bis  wife  and  sister. 

Pritomer,  My  lord,  for  a  single  woman  to 
»e  through  the  courts  and  the  gnards,  to  be 
cxamiaed  by  herself,  it  is  not  so  proper,  my 
lord. 

X.  C.  /.  You  shall  have  a  rule  firom  the 
court  for  your  wife  to  come;  as  for  your  sister, 
we  most  lea? e  that  to  the  direction  from  ano- 
ther place.  We  most  not  be  too  forward  in 
graniking  women  lo  come,  we  remember  an 
escape  occasioned  by  a  woman  coming  thither. 

Ait,  Gen,  There  must  be  a  rule  to  bring  him 
«p  at  the  dsy  of  his  trial. 

Mr.  Kelelbty,  My  lord,  as  to  having  his 
Babeas  Corpus  ad  testificand*  for  my  lord 
North  and  Grey,  and  my  lord  Orrery. 

L,  C,  J.  You  most  give  notice,  and  then 
move  what  yon  please. 

Mr.  Hungerford.  By  what  was  said,  I  did 
understand,  I  must  confess,  that  though  the 
rale  was  made  for  the  wife  only,  yet  that  it 
might  be  in  the  power  of  the  gentleman  jailor 
to  permit  her  sister  to  come  with  her. 

1>.  C.  J.  We  give  no  direction  conceminff  it. 
He  will  have  a  rule  from  theCourt  that  will  be 
his  <lirection,  unless  be  receives  any  additional 
direction  from  any  other  place ;  but  the  Court 
names  his  wife  only.  ^ 

Mr»  Ketelbey.  Tiiere  was  another  thing  men- 
tioaed,  that  he  may  bi^ve  copies  of  his  papers 
that  were  seized. 

L,  C.  J,  Give  notice  for  what  you  think  fit, 
and  move  it. 


November  21, 17S8. 

This  day  ChristopherLayer,  esq.  was  brought  | 
to  the  bar,  id  custody  of  the  lieutenant  of  the 
Tower,  in  pursuance  of  the  rule  of  Court  made 
for  that  purpose,  in  order  to  bis  trial. 

CI.  of  the  Cr,  You  Christopher  Layer,  now 
prisoner  at  the  bar,  these  men  which  yoa  shall 
near  called,  and  personally  appear,  are  to  pass 
between  our  sorereign  lord  the  king  and  you, 
upon  trial  of  your  life  and  death  :  If  you  will 
challeoufe  them,  or  any  of  them,  your  time  is 
lo  challenge  them  as  they  come  to  the  book  to 
be  sworn,  and  before  they  be  sworn. 

Heneai^e  Norton,  esq. 

Mr.  Hungerford,  My  lord,  we  desire  that 
bis  irons  may  be  taken  off. 

L.  C,J.  The  irons  must  be  taken  off;  we 
will  not  stir  till  the  irons  are  taken  off. 

Prisoner,  I  hope,  my  lord,  that  the  irons 
ehall  be  now  taken  off. 

L,  C.  J.  They  shall  be  taken  off. 

Mr.  Hungerford.  The  |>oor  man  hath  been 
10  oppressed  by  these  chains,  that  be  was  not 
•hie  to  prepare  his  brief.  I  had  it  not  till  late 
last  night ;  and  it  if  ten  fhects  of  paper. 
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Ait,  Gen,  Whose  fault  is  that  ?  Yoa  hare 
had  time  enough. 

Mr.  Hungerford,  .It  is  the  fault  of  the  ironst 
Mr.  Attorney ;  the  brief  waa  not  brought  to 
me  till  eleven  of  the  dock  last  night. 

X.  CJ,  It  was  an  omission ;  they  shouM 
have  beeu  taken  off  before  he  came  te  the  bar. 

Ait.  Gen.    There  waa  dhectien  given  lor 
their  being  taken  off  before;  howtMy 
not  to  be  taken  off,  I  cannot  tell. 

X.  C.  J.  Are  the  bona  taken  off? 

Gent,  Jailor,  Yes. 

X.  C.  J.  Go  on.  • 

CI,  of  the  Cr,  HeneaeeNorton,  esq. 

X.  C.  J.  Yoa  must  call  over  all- the  Jorr.     ^ 

Mr.  Hungerford,  I  thought  they  woold  he 
all  called  over  once,  before  any  one  ia  endee* 
voiired  to  be  sworn. 

CL  of  the  Cr,  They  have  been  called  over 
already. 

Mr.  Hungerford,  When?  Not  since  the 
Court  sate,  i  am  snre.  I  would  know  whether 
the  intention  is,  that  all  the  pannel  be  called 
over  before  any  one  of  them  is  sworn,  or  that 
the  pannel  is  to  be  called  over  but  bnce,  and  the 
jurymen  sworn  as  they  then  appear  P  What  I 
have  observed  is,  the  clerk  calls  over  the 
whole  pannel  first,  lo  see  how  many  appear ; 
and  then  calls  it  over  again,  and  swears  them 
as  they  answer  to  their  names,  if  not  chal- 
lenged. 

£.  C.  /.  What  yon  observe  is  what  bath 
been  done  at  the  Ofd  Bailey ;  there  lliey  call 
them  over  first ;  and  then  they  call  them  over 
again,  and  as  they  appear  they  are  sworn  pre- 
sently. Bnt  by  the  course  of  the  Court  here 
they  are  called  over  before  the  Court  is  sitting, 
ana  they  mark  those  that  appear.  That  is  not 
sufficient;  but  they  are  called  over  again  in 
court,  and  then  their  appearance  and  non-ap- 
pearance being  marked,  they  do  call  those  over 
again  that  did  appear ;  and  as  one  appears,  if 
there  is  n6  objection  ^to  him,  he  must  be  sworn. 

Mr.  Hungerford.  1  have  observed  them  to  bo 
called  over  when  nobody  is  by,  in  civil  cases ; 
but  in  such  a  case  as  this,  a  case  of  higb-trea- 
son,  where  peremptory  challenge  is  allowed, 
it  is  some  guide  to  the  prisoner  itt  making  his 
challenges,  to  know  before-hand  wbo  do  and 
who  do  not  appear. 

Mr.  Keielbey,  My  lord,  with  submission,  in 
all  criminal  cases,  there  is  no  other  method 
than  calling  over  the  pannel  according  as  it  ia 
transmitted  into  court.  It  is  probable  several 
of  the  jurors  who  did  not  appear  at  tbeir  beiuc^ 
called  over  before  the  sitting  of  the  Court  wiU 
now  appear ;  and  therefore  what  we  pray  is, 
that  the  whole  pannel  may  be  now  called  over 
in  the  order  as  it  stands,  not  only  those  who 
answered  to  the  first  call,  but  those  also  who 
then  made  default. 

Ait,  Gen,   I  can't  imagine  what  they  mean. 

X.  C.  J,  This  debate  arises  from  not  under- 
standing one  another :  You  have  the  dirtctioR 
of  the  Coort ;  the  pannel  is  to  be  called  over, 
if  any  man  doth  not  appear^  his  default  is 
marked  and  recorded.-  When  any  one.deih 
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appear,  tnd  Im  !•  Dol  chaUtngcdy  he  b  to  b« 

•fVOTD. 

Mr.  KttflH^.  I  came  tkrouffk  the  ball  just 
BOW,  ao4  there  b  iuch  a  crewd  that  it  ia  aloMiet 
impotaible  for  aoy  one  to  hear  when  they  are 

J^rimmn.  My  lord,  I  hope  they  shall  be  once 
called  Of  er  bcfure  thev  oome  to  be  •worn ;  for 
M  to  their  beioic  ealled  beforoi  that  waa  before 
^BJMne ;  it  ntll  apend  but  a  little  time  to  read 
^^Klbrty  or  filiy  nainea. 
^fm^  C.  J.  Call  ihera  over,    I  wonid  not  deny 
anv  thing  that  is  dewed  in  reason  by  or  on  the 
prtaou«r*a   behalf  {    eooaiUrr    what   you   are 
•doing I  the  priaooer  hath  had  a  copy  of  the. 
paaiwU  helialh  evaauned  it,  and  oonaidered 
who  art  proper  Ibr  him  to  challeni(e  peremp- 
torily, and  he  hath  coniidered  who  they  are 
that  ne  may  challenge  viith  cause. 

I  cannot  imagine ;  it  «  aa  never  done  in  this 
world:  We  liaTo  aaked  our  officer:  They 
OMglit  to  call  over  all  the  panoel ;  hut  if  they 
do  not  appear,  tlieir  dc£inlt  is  marked ;  if  they 
do  appear,  the  priaoner  kuowa  whether  he  likea 
Ihemorniit. 

Thorrfere,  when  they  eonse  to  the  bar«  if 
not  challengetl  tliey  auist  be  sworn. 

Cnoaider  vihal  thia  tkemandia:  weahaU  be 
aa  hour  calling  ihem  over  the  first  time,  thai  it 
nay  appear  to  the  prieaoer  whether  they  ap- 


[lae 

Ait.  Gen,  I  know  nothing  of  it ;  and  I  dara 
say  nobody  will  give  any  countenance  to  hia* 
dmoig  either  jury- men  or  witnesses  oomiiur 
into  court,  when  their  attendance  is  requinw 
here. 

Mr.  Keielbey,  I  had  much  kdo  to  get  ia 
myself. 

L.  C.  J.  There  shall  be  due  care  taken,  that 
anv  of  the  jury  that  appear,  we  will  order  way 
to  DO  maile  for  them. 

Mr.  Humgerford.  My  lord,  I  will  take  m 
hut  very  little  of  your  time  in  this  matter }  1 
find  1  was  not  understood  before;  that  which  I 
contend  fur  is,  that  the  pannel  be  read  through 
once  in  the  prisoner's  presence,  to  see  what 
jurymen  appear,  before  any  juryoAan  m 
awom.  The  prisoner  hath  a  right  to  ohallengtt 
thirty-five  peremptorily,  or  without  asstgniog 
any  cause  at  all.  Now,  mv  lord,  this  is  a 
favour,  an  indulgence  granted  to  him  by  lav, 
and  he  ia  therefore  entitliil  to  it  in  juatioe.  It 
u  of  great  use  to  the  prisoner,  in  order  to  emy 
the  true  benefit  of  this  indulgence  that  the  kw 

Sires  him,  that  he  knows  who  doth  and  who 
otb  not  appear ;  for  thia  reason  perhapa,  if 
be  did  know  that  such  an  one  appears  he  wQI 
take  him,  and  if  he  knows  that  such  an  one 
appears  he  will  challenge  him.  And  if  he 
know  that  auch  an  one,  who  perhaps  standa 
low  in  the  pannel,  and  of  whom  he  haa  a  good 


again  when  they  coase  to  be  sworn.  But  if  it 
ever  hath  been  done,  k  is  fit  it  shouki  be  done 
now ;  but  our  officer  tells  us  it  never  was 
dane^  and  why  shonid  yon  insist  upon  it  now ; 
yon  tiavc  had  all  the  imhilgenee  the  law  allows 
yoo^ 

PrisMsr.  I  have  net  had  a  oopT  of  the 
pannel  above  two  days  befeee.  Here  hath  been 
w  this  canae  all  the\ile iimciicea 

L.  C.  J.  You  most  keep  within  due  and 
peeper  bounds.  You  nee  ceme  now  to  be  tried 
Ibr  an  ofience  you  arschargtd  withal ;  but  yon 
are  not  to  arraign  and  chaUenge  every  body 
elie :  \en  hare  »>  right  te  do  it.  If  in  proper 
liase  it  anpeais  yen  have  been  ill  need,  the 
Court  will  da  yen  jnttioe,  and  pnni»h  those 
that  have  been  guiltv  of  sby  ■nsbrhavionr. 

8c«j.  Prafeujr.  Ay  lor4  if  they  ha«e  any 
n^fctien  lo  the  jnnr,  ihcv  are  to  challettce 
them  pmnipiefily*  wiben  the  juiA*  come  to  be 

time ;  ibev  are  not  to 
tfctain  the  C^inrt « iih  speeches  beftire. 
L,  C\  J.    N«»  a  is  not  jiraper. — C'on«Ki«)er 

it    is   tor    the     prisoner 
.h's  nushehaiiour   wah> 
But  in  this  method  he  is 
Tift  e>ptfoiio;«fc»  which  we  cannot  em- 
«^«therthc>  aretnieor  false,  on  purnose 
Is  <nf<  i'a:e  |«iii|de ;  and,  ii  may  be,  mialead 
am  «a  the  trial  of  the  cause. 
Mr.  £«seft«>.  As  I  came  in,  I  olieervcd  that 
lane  avenues  le  the  i'-eort  are  herricadoed 
9  a  nairsw  idaoe  leA  on  the  atone 
id  A  gwani  Mpt  UMwe  ta  heap  out  whom 

^«ihi#i>    ' 


pear  or  not ;  then  afterwards  you  are  to  call  i  opinion  for  being  an  boiMst  man,  will  appear, 
them  over  again,  and  tn  have  tlicm  brought  up  !  he  will  challenge  as  many  as  he  can  of  the 
-  -  • —  -    -^  -*..*.»  preceding  persons,  m  order  to  liave  bias,  that 

honest  man,  of  his  jury.  And  as  to  the  lime 
the  reading  of  the  pannel  will  take  ua,  (though 
by  the  way  it  might  have  heeu  over  by  thia 
time)  I  am  sure  >our  lonUhip  and  the  Court 
will  not  regard  what  proportion  of  time  yen 
apare  us,  to  let  the  prisoner  enjoy  the  beueflt  of 
the  law  iu  this  case,  and  to  have  a  foil  ei^y- 
ment  of  the  indulgence  of  the  act  of  pariiaincnt 
in  its  full  latitude,  that  be  may  kiM>w  and  judge 
(as  far  ss  the  law  hath  enabled  him.)  who  is  to 
pasa  upon  him  as  to  hit  life  and  denlh.  I  beg 
therefore,  my  lord,  that  the  whole  pannel  may 
be  called  over  once  belure  the  prisoner  is  put 
to  ch«Henge. 

iVwpaer.   My  lord,  what  we  hnmbtv  osova 

Ibr  IS  «i  hat  is  every  day  done  at  the  Okl-^eilee, 

that  they   may  be  once   caHcd  over.*      iM 

1  desire  is  wfiat  is  done  there,  and  by  tha 

aaiue  reason  ought  to  be  done  here  in  the  saaM 

case  wbere  a    man*s  life   is   cooeeined.      I 

humblv  move  it  that  tliey  may  be  called  over. 

L.  l''.  J.  We  »haU  gnid^  no  time  to  do  the 

'  king  aud  you  justice.     1 1  is  dangerouft  to  make 

I  a  precedent,  au  laooratioo :    But  if  you  desire 

It,  I  do  not  find  tlie  kiog*ft  counsel  object  to  it. 


I  [Call  over  the  Pannel.] 

You  do  not  expect  all  shooM  be  brought  inin 
'  court,  lull  onU  to  know  if  thev  do  appear  f 
Mr.  Ifaa^crrortf  and  Mr.  Xe^r.'^f..    Nn.no. 
/..  i\  J.   Tiie  prisoner  hath  a  Miiiciior:  let 


Leachs  Hawkins's  Faena  of  thcCmwB, 
,  hook  «|  g.  49»  i  4. 
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Mmebody  fo  down  upoa  the  steptt  the  ioli- 
oilbr  be  iiretenty  and  Iheo  he  will  beer  wbo  do 
•od  who  do  DOi  appear. 

Mr.  Bungtrford.  We  buibbly  thank  year 
lordship ;  this  ii  a  real  iudulgence,  aod  w 
huiiibly  thaok  yoal*  lordship  for  it. 

^Cl.  of  the  Cr.  calls  o?er  the  whole  patinel.] 

Yoa  .the  prisoner  at  the  bar,  tbeae  meo» 
Winch,  &c. 

^Mr.  Kttdbe^,  If  yonr  lordship  pleasei  to 
itey  till  the  solicitor  conies  in,  because  be 
went  out  to  obserre  who  did  appear,  and  who 
did  not  appear.  ^ 

CL  of  the  Cr.  Henea|;e  Norton.  Hare  you 
tol  ponnds  a  year  freehold  and  copyhold  in 
tho  county  ol'  Essex? 

Norton.  I  have  no  freehold,*  only  copyhold. 
[Then  he  was  set  aside.] 

iohn  Wilks.  [Asked  the  tame  question,  as 
ffOT  all  the  others  who  appeared,  before  tttty 
mra  either  chaHenn^ed  or  sworn.} 

Primmer.  I  cballenfo  him. 

CLjftke  Cr.  Hark  Frost 

Prmnor,  1  challenge  him. 

CI  of  the  Cr.  Thoosas  Chrke. 

Fruotur,  I  do  not  challenfe  him. 

Grjtr.  Thomas  Clarke.    [Sworn.] 

CI.  of  the  Cr.  Renry  Lonffbotham. 

Frimner.  I  say,  I  think  his  namo  is  Wrong 
■pelt. 

Std.  Gen.  We  are  not  now  upon  exceptions 
for  mis-spelling.  If  his  name  is  written  at  be 
ii  aMNNy  ^led,  it  is  ri^pht. 

Frmmr.  He  says  his  name  is  with  an  o, 

~  k  ia  written  here  with  an  a.t 


X.  C.  J.  Doth  the  copy  delivered  to  you 
■fret#i<h  the  paiknel  ?  ir  it  doth,  as  long  as  it 
hSth  the  same  sound  it  will  do. 

Pritoner.  With  humble  Submission  in  the 
case  of  Francia  there  it  was  allowed. 

Mr.  Hungerford.  My  lord,  it  is  not  the  same 
ioand,  Longbotham  and  liongbotbom,  and  in 
Francia's  case  the  differeoce  of  a  letter  was 
allowed  to  be  a  good  exception. 

L.  C.  J.  You  are  by  law  to  hare  a  copy  of 
tlM  panoel  delirered  to  you ;  if  that  pannel 
▼akieo  from  the  other,  it  is  a  just  exception ; 
but  if  you  object  aeaiost  a  jury-man  because 
his  Bame  is  not  right  spelt,  and  that  hath  the 
tamo  proQunciation,  and  he  may  be  called 
■ometimes  one  and  sometimes  another,  it  is 
iMl  eoougfa.  ^ 

Mr.  Kotelbey.  My  lord,  as  to  this  ol^ection, 
whether  the  Longbotham  it  right,  or  the 
Loogbothom,  whethdr  it   is  with  an  a  or 

CLqftkeCr.  Yon  mistake,  it  m  Longbo- 

I,  and  not  Longbothom. 
Pritoner.  The  last  should  be  an  o  instead  of 
lo,  Longbothamf 

Is.C*J.  Therefore  we  will  ask  the  genUe- 
bow  his  name  is  usually  pronounced, 


*  SeeLeach*s  Hawkins's  Pleas  of  the  Crown, 
book  t,  c.  49*  §  IS. 
f  8fl»I«l^  FkM  oCtiM  Cfotay  ok.  Sf  fr  50. 


whether  it  it  not  ptonouooed  aometMSct  Long* 
botbom  as  well  as  LfOogbotham  ? 

Longbothom.  Yes,  my  kHrd,  it  is. 

Prti.  He  says  he  spells  bu  name  with  an  e^ 
and  here  it  is  with  an  a. 

Longbothom.  I  always  spell  my  name  with 
an  o,  ^t  my  letters  are  generally  directed  to 
me  with  an  m. 

Mr.  Hungetford.   He  hath  a  copy  of  th« 
pannel  dehvered  him  by  virtue  of  the  aot  ofi 
parliament;  if  the  copy  be  not  a  true  copy;  iijl 
IS  not  right  according  to  the  direction  of 
theict 

X.  C.  /.  Right. 

Mr.  Hungnfori.  Now  the  pAonel  which 
the  prisoner  hath  it  spdt  with  an  a,  and  tho 
pannel  of  which  this  is  a  pretended  copy,  is,  I 
take  it,  spelt  with  an  o. 

CI.  of  the  Cr.  Mo^  they  are  both  spelt  alik«. 

X.  C.  J.  YoO  know  it,  gentlemen*  as  well  at 
can  be.  Don't  let  us  spend  time  where  there 
is  nothing  in  it ;  we  will  hear  what  is  proper 
for  our  coosideratioiL—- Suppose  a  roan  is  called 
and  writ  aometimea  Longbothom,  aod  soise« 
times  Loogbotbam ;  and  suppose  he  wascalled 
by  either  m  these  names,  may  he  not  th«?refi)ra 
be  called  by  one  aa  well  as  the  other  ?  Is  tlvit 
an  ol^foctioo  to  say  he  writ  with  an  o,  hot 
people  write  to  him  with  an  a  ^  There  it  no* 
thing  at  all  in  it. 

Pritoner.  Then  I  challenge  him. 

CI.  of  the  Cr.  Isaac  Buxton. 

Pritoner.  1  challenge  him. 

Ct.  of  the  Cr.  Richard  Scot. 

Pritoner.  I  cfaallc»ge  him.  f 

CI.  of  the  Cr.  John  normlayton. 

Prtifscr.  I  challenge  him. 

Ct.  of  the  Cr.  John  Andrews. 

Pritoner.  I  don't  challenge  biitt. 

Att.  Gen.  I  challenge  htm  for  the  king. 

Cl.qftheCr.  Thomas  Waterhouse,  Stepbeft 
Huff,  John  Thorowgood,  Christopher  Baily. 
Challeniped  by  the  prisoner. 

Ci.  of  the  Cr.  Isaac  Potter.    (Sworn.) 

CL  of  the  Cr.  William  Lord. 

Pritoner.  I  challenge  him. 

CI  of  the  Cr.  Hezeldah  Haynes.    (Sworn.) 

CL  of  the  Cr.  Thomas  Heckford,  jon. 

Pritoner..  I  challenge  him. 

CL  ofthe^Cr.  Richard  Wafflett 

Pritoner.  I  don't  challenge  him. 

Att.  Gen.  I  challenge  him  for  the  king. 

Mr.  Ketelbey.  Mr.  Attorney  is  pleased  to 
challenge  him  for  the  kin^ ;  we  humbly  in* 
sist  on  It,  that  Mr.  Attorney  is  to  shew  hit  ' 
cause  of  challengie  immediately,  i  own  it 
baa  been  otherwise  in  one  or  two  late  in- 
stancea ;  but  I  submit  it,  if  that  practice  ahould 
prevail,  whether  the  aot  of  |iarliament  made 
on  that  occasion  would  not  be  in  effect  thereby 
abrogated.  The  act  is  the  33  £dw.  1,  and  the 
wor&  of  it  are :  ''  If  they  that  sue  for  the 
king  will  challenge  any  jnror,  they  shall 
assign  of  their  challenge  a  cause  certain,  and 
the  truth  of  the  same  shall  be  inquired  of  ae^ 
cording  to  the  custom  of  the  Court"  Now, 
ny  lard,  i  btg  kcro  !»  obttrro,  upon  tfait 
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MOHiel Ibflre are  •  hnadred  and  odd  peraons; 
if  Mr.  Attorney  ii  not  oblig«d  to  skew  bit 
caueof  challoogv,  when  he  dialleiiges  for  the 
kiogi  till  all  the  pannel  if  gone  throogb,  this 
act  of  parliaroeot  will  be  of*  oo  validity  wbat- 
■oefer.  If  there  had  beeo  but  a  few  returned 
(84,  or  each  a  number)  then  there  mig^t  ba?e 
been  tome  colour  for  going  throu^  tiM  nannel 
before  there  was  any  cause  assigned  for  the 
challenge ;  but  since  this  modem  practice  has 
abtained  lo  make  so  numerous  a  pannel«  if 
they  are  not  obliged  to  shew  canie  till  the 
panncl  is  gone  through,  that  law  is  entirely  a 
4lead  letter,  and  of  no  significancy. 

L.  C  J.  You  know  your  olgectioii  is  of  do 
ralidity ;  you  cite  an  act  of  parliament^  and 
you  know  the  constant  practiee  is  against  you. 
Just.  Eyre,  Tbougu  the  counsel  for  the 
king  must  assira  their  cause  of  challenge,  yet 
they  are  not  ooliged  to  do  it  till  the  pannel  is 
gone  through,  and  the  jury-meo  returned, 
who  are  not  challenged,  are  all  sworn :  this  is 
«  rule  laid  down  in  Hale's  Pleas  of  the  Crown, 
and  has  been  sJways  the  constant  practice  in 
cases  of  thu  kind. 

Mr.  Bmngtrford,  What  jvfn  lordship  di- 
rected in  the  last  case  is  certainly  precedented  ; 
but  I  would  propose  it  as  a  conrenienoe  that 
the  Attorney  should,  as  he  is  erery  ways  en- 
titled, bare  the  precedence,  and  might  chal- 
lenge first,  and  men  we  will  determine  after 
bim. 

Xn  C.  /.  No,  we  must  not  do  that. 

CL  of  ike  Cr.  John  Lowry.    (Sworn.) 

CL  rfthe  Cr.  John  How.  Set  aside  for  want 
«f  freehold. 

CL  of  ike  Cr.  Thomas  Pratt    (Sworn.) 

CL  rftke  Cr.  Rkhard  Rogers. 

Tritaner.  I  don't  chsllenge  him. 

Att.  Oen.  1  challenge  him  for  the  king. 

CL  of  the  Cr,  Edward  Pierson,  Thomas 
Bland,  William  Spilltimber,  Alexander  WeUer, 
Thomas  Rand,  John  English,  Joseph  Unwin, 
George  Frye.    Challen^  by  the  prisoner. 

CL  tf  the  Cr.  Weston  Stileaum. 

Prittmer.  1  don't  challenge  him. 

Att.  Gen.  1  challenge  him  lor  the  king.* 

CL  ^'  the  Cr.  John  Crush. 

Pritoncr.  I  dont  clialleiige  htm. 

Att.  Gen.  1  chaUenge  bim  for  the  king. 

CL  qfthe  Cr.  Thomas  Hewlett 

PriMier.  I  cbaUesge  him. 

8sg.  Fengelfy.  I  don't  know  this  method  of 
WMsadhig:  if  the  prisoner  makes  any  chal- 
mmPBf  it  must  be  before  heoomcato  the  book 
16  M  iwofD  ;  but  whes  he  comes  to  ley  his 
haad  moB  the  book,  he  is  too  kte  to  chal- 

\  WbeiMver  I  make  a  fuQ  stop  and 
t  rimHign,  yott  do. 

■y  Hfdf  Bie  prisoner  is  to  declare 

ulngas  ornoi;  afterwards  the 

^^  to  daekra  whether  they 

ff.  md  the  jury  nu  is  not 

bMiktilltheii. 

rttoMt  bisfasMl  on 

i*iJipyBiui;ifaitir 
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the  king  or  the  prisoner  challenge  bioi,  they 
may  do  it  before  belay  his  hand  on  the  book. 

CL  <ifthe  Cr.  Joseph  Capon. 

Prt«m«r.  I  don't  cbaHenj^e  kirn. 

Ait.  Gen.  I  challenge  him  for  the  king. 

Mr.  Humgerford.  More  bare  been  ebai- 
longed  for  the  king,  than  hath  been  known  in 
any  public  trial  in  my  remembrance. 

Att.  Gen,  1  am  surprised  at  this  ebservn* 
tkm,  when  the  king  has  an  undoubted  right  of 
challenging  whom  he  pleases,  without  sbewing 
cause  till  the  pannel  is  gone  through. 

L.  C.  J.  It  is  always  done. 

CL  of  the  Cr.  John  Clarke. 

Priioner.  I  challenge  him. 

CL  qfthe  Cr.  William  Chandler.  Set  aad^ 
for  want  of  freehold. 

CL  of  tkt  Cr.  William  Burrows. 

Prtaofier.  I  challenge  him. 

CL  tfthe  Cr.  Francis  Aylett,  sen.  (Sworn.) 

CL  qfthe  Cr.  George  Bailej,  JohaW4  ~ 
Thomas  Ruggle.    Challeo||ed  by  the 
(The  prisoner  spoke  to  the  juryman.) 

SoL  Gen.  My  lord,  it  hath  been  intimated  to 
the  prisoner  once  already,  that  he  ought  to 
propose  his  questions  to  the  Court 

L.  C.  /.  Yon  are  to  ask  no  questkms  year- 
self,  if  yon  will  Idl  us  the  t|iMstiQn,  we  will 
propose  it 

Pn$oner.  Only  to  know  bow  be  spella  bis 


CL  of  the  Cr.  William  May,  Abraham  Lake. 
Challenged  by  the  prisoner. 

Mr,  Hun^erford,  My  lord,  it  will  be  of  some 
little  use  to  know  for  certaintv  how  many  be 
hath  challenged  ;  they  differ  nere  in  the  com- 
putation. 

CL  rfthe  Cr.  He  hath  chaUenged  t8  pe* 
remptorily. 

CL  tfthe  Cr.  Nathaniel  Wessley. 

Prittmer.  I  don't  challenge  him. 

Att.  Gen.  I  challenge  him  for  the  kiiig. 

CLofthe  Cr.  Benjamin  Rutland. 

Prmner,  My  lonl,  I  deshre  he  may  be 
ssked  whether  be  doth  not  form  sometnini^ 
under  the  kio|^,  or  on  the  forest 

X.  C.  J.  If  It  was  of  any  serrice  to  you  it 
should  be  done  ;biitifitts  so^itisno  ob- 
jection. 

Mr.  Ketelhey.  The  objectmn  was  once  madn 
in  the  case  of  sir  WiUiam  Perkins.  It  was  re* 
commended  to  the  king's  counsel. 

L,  C,  J.  I  deny  it.  It  wss  not  reeoronMnded 
to  the  km^'s  counsel,  but  the  king's  counsel 
ibd  not  insist  upon  it 

Just.  Forte$eue  Almni,  The  Court  in  that 
case  ^re  their  opinion,  that  to  be  a  serrant  to 
the  king  is  no  good  cause  of  challenge,  and 
my  lord  chief  justice  Holt  and  Treby  were 
present,  and  Mr.  Attorney-General  did  not  in- 
sist on  the  juryman  so  cballeiiged,  but  wared 
the  matter  without  any  recommendation  of 
the  Court 

Mr.  Kctelhey,  I  know  no  other  ways,  than 
if  Mr.  Attorney  will  do  it,  as  it  was  done  in 
that  case. 

Jll.  0<%  I  know  nothing  of  te  foA 
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Is,  C.J.  What  do  yoa  do,  do  yoa  chaUeoge 
biiD  or  no  P— Priioiier.  1  challeDgo  him. 

C/.  qfthe  Cr.  AJexander  Marshall,  Thomaa 
Solby.    Cballeoffed  by  the  priaoner. 

C/.  9f  ike  Cr.  Jobo  MiHiipmdo. 

Mr.  Huugerford.  My  lord,  he  is  searching 
hr  a  jpaper  j  he  cballenff^  him  for  cause. 

Frtatmer,  My  lord,  what  1  have  to  offer,  is, 
Ibst  this  Mr.  Milligande  hath  been  heard  to 
aaj,  before  he  canie  here,  that  1  ought  to  be 
hanged ;  and  1  apprehend  that  is  goSd  cause 
for  challenging  him,  if  I  make  it  out. 

David  Martin  called. 

Cryer.  You  shall  true  answer  make,  &c« 

Mr.  Hungerford.  Do  yoa  know  Mr.  MiUi- 
gaodef — Martin.  Yes. 

Mr.  Hungerfard.  What  have  you  heard  him 
dedare  concerning  the  prisoner  at  the  bar  f 

Mmriin.  I  heard  him  in  cooTersation  say, 
tlMl  be  hoped  he  should  be  hanged,  for  he 
beUeved  he  was  guilty. 
^  Mr.  Humgerfitrd.    This  oljection   sore  is 
light    [Mr.  Nilligande  was  not  sworn.] 

CI.  rf'tke  Cr.  Robert  Walker. 

Pritaner.  1  challenge  him. 

CLrftheCr.  WiUiam  Nicholson.  (Sworn.) 

Priioner.  My  lord,  1  have  very  near  all  my 

challenges,  I  think  they  may  go  on  as  tbey  are 

•ailed,  ff  Mr.  Attorney  will  challenge  no  more. 

'  Att.  Gen.  You  may  go  on  your  own  way, 

1  fball  make  no  bargains  with  you. 

Mr.  Ketelbey.  We  do  not  offer  any  bargain, 
hut  only  an  eipedient  to  safe  the  time  of  the 
Court. 

CL^theCr.  Nicholas  Freeman. 

Prisoner.  I  challenge  him. 

CI.  of  the  Cr.  Chri^opher  Hill.    (Sworn.) 

CI.  of  the  Cr.  Stephen  Wood. 

Prisoner.  I  think  I  have  done  all  my 
challenges. 

CI.  rfthe  Cr.  You  have  two  more. 

Prisoner.  Let  them  take  them  then  as  they 
come. 

Att.  Gen.  I  challenge  him  for  the  king. 

CI.  of  the  Cr.  Richard  Bridge. 

Prisoner.  I  cballen|pe  him. 

(John  Baines,  set  aside  by  consent,  by  reason 
•f  infirmity.) 

CL  of  the  Cr.  Robert  Barnard    (Sworn.) 

CI.  if  the  Cr.  Leonard  Bennet. 

Prisoner.  I  do  not  challenge  him. 

Att.  Gen.  I  challenge  him  ft>r  the  king. 

CL(ftheCr.  William  Sandibrd. 

Prisoner.  My  lord,  I  have  the  same  objection 
to  this  gendeman  as  to  the  other ;  he  hath  de- 
clared his  opinion  before- hand,  and  that  he  must 

■ke  a  sacrifice  of  me. 

X.  C.  J.  Call  your  witness. 

Mr.  Martin  sworn. 


Mr.  Ketelbey.    Mr.  Martin,  do  you  know 
William  Sandford  of  Rumford  ? 

Martin.  Yes. 
'    Mr.  Ketelbey.  Hstc  yoa  had  any  discourse 
with  him  about  the  prisoner  at  the  bar? 

Mortin.  He  nid,  before  he  was  § ammoned 


00  the  joiTi  that  if  he  was  one  of  the  iury  he 
would  be  for  hanging  of  him .    (Set  aside.) 

CI.  cfthe  Cr.  Thomas  Waters. 

Prisoner.  Sir,  I  apprehend  I  hare  cMleiifid 
tbirty-fi?e« 

Cl.  of  the  Cr.  Yon  have  one  more. 
Priaoner.  I  will  challenge  no  more,  lei  them 
goon. 

CL  of  the  Cr.  Thomas  Waters,  Richari 
Gray.    (Sworn.) 

Wniiam  Wheatley. 

Mr.  Hungerford.  I  hope  that  whal  1  aai 
going  to  oflier  is  proper.  There  is  some  little 
douM  how  far  he  is  goqe  in  his  challenges,  it  ib 
said  he  hath  one  more,  if  the  Court  would  in- 
dulge us  so  far  aa  to  let  the  persons  challenged 
be  called  orer. 

CL  of  the  Cr.  It  is  impossible  that  wc  should 
mistake. 

Mr.  Hungerford.  You  say  he  hath  one  more  f 

CLoftheCr.Yee. 

C/.  o^  Me  Cr.  William  Whiatly.    (Swoin.) 

Then  the  twelfe  Jurors  who  were  sworn 
were  counted,  and  their  names  were  as  follow^ 
viz. 


Thomas  Clarke, 
Isaac  Potter, 
Hezekiah  Haynes, 
John  Lowry, 
Thomas  Pratt, 
Francb  Aylett, 


Wm.  Nicholson,  eso. 
Christopher  HUl, 
Robert  Barnard, 
Thomas  Waters, 
Richard  Oray, 
Wiltiam  Wheatlf. 

CL  of  the  Cr.  Cirer,  make  proclamation. 

Cryer.  O  Yes!  If  any  one  can  inform,^. 

CLqftheCr.  Christopher  Layer,  holdup 
your  hand.  Gentiemen  of  the  Jury,  lo^  upon 
the  prisoner,  and  hearken  to  his  cause. 

He  stands  indicted  by  the  name  of  Chris- 
topher  La^er,  late  of  the  parish  of  St.  Andrew's 
Holbom,  m  the  county  of  Middlesex,  esq.  for 
that  be,  &c.— — Upon  this  indictment  he  hath 
been  lately   arraigned,   and   thereunto  bath 

E leaded  Not  Guilty,  and  for  his  trial  hath  put 
imself  upon  God  and  the  country,  which 
country  you  are.  Your  charee  is  to  enquire 
whether  he  be  guilty  of  this  high  treason,  in 
manner  and  form  as  he  stands  indicted,  or  not 
goilty.  If  you  find  him  guilty  you  shall 
enquire  what  goods  or  chattSs,  lands  or  tene- 
ments he  had,  at  the  time  of  the  said  high* 
treason  committed,  or  at  any  time  since.  If 
you  find  him  not  gaihy,  you  shall  enquire  whe« 
ther  he  fled  for  it.  If  ^rou  find  that  he  did  fly 
for  it,  you  shall  enquire  of  his  goods  and 
chattels,  as  if  you  had  found  him  goilty.  If 
you  find  him  not  goilty,  and  that  he  did  not  fly 
for  it,  say  so,  and  no  more,  and  hear  your  efi- 
dence. 

Mr.  Wearg.  May  it  please  your  fordship« 
and  yon  gentlemen  of  the  jury,  this  is  an  in- 
dictment against  the  prisoner  for  higb-treasoD. 
The  indictment  sets  forth,  that  he  being  a  sab- 
ject  of  his  nresent  nsMesty  king  Geoige,  b«t 
not  baring  tne  fear  of  God  in  his  heart,  nor  con- 
sidering the  duty  of  his  allegiance,  as  a  fklsa 
traitor  against  his  sonreme,  time,  lawf\il,  and 
Qodoobtdl  lordf  contimDg  and  to  the  ntmool 
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of  his  powier  iDtendiog  to  «hftii|Fe,  aher  and 
Mibrert  the  ffovernmeiit  of  tbii  kiDgdom,  law* 
fullj  and  nappiiy  established  under  his 
nrcaent  majesty,  and  to  depose  and  deprive 
Dis  said  majesty  of  bis  title,  honour,  royal 
estate  and  government  of  this  kio|^om ;  and 
to  advanee  to  the  crown  and  government  of  this 
realm,  the  person  in  tlie  life  of  the  late  king 
James  9,  pretended  to  be  prince  of  Wales, 
and  after  the  decease  of  the  said  king  James 
pretending  to  be,  and  taking  npon  himself  the 
atilc  and  title  of  king  of  England,  by  the  name 
of  James  3,  did  upon  the  S6th  day  of  Au^rott 
IB  the  ninth  year  or  bis  present  majesty's  reign, 
and  at  several  other  days  and  times,  at  Lay  ton- 
flume,  in  the  county  of  Emex,  fakdy,  nialid* 
Ottsly,  and  traitorously,  compass,  imagine,  and 
iaiend  to  depose  our  said  sorereign  lord  king 
George,  from  his  title,  regal  state;  and  goveni- 
BMut,  and  the  said  king  to  kill  and  bring  to 
utter  destruction. 

The  Indictment  fbrtlier  sets  forth.  That  he 
the  said  Christopher  Layer,  to  perfect  and 
bring  to  effect  his  treason  and  traitorous  por- 
pdoes,  on  the  said  25tb  day  of  August,  and  at 
several  other  days  and  times,  at  Lay  ton- Stone 
afofftsaid,  together  vrith  divers  other  Mam 
traitors,  to  torn  jury  unknown,  did  falsely, 
maliciously,  and  traitorously  meet,  consult, 
coospiie  aM  agree,  to  move  and  atir  up  an  in- 
aorrection  and  rebellioo  in  this  kingdom,  agaiaat 
oar  said  sovereign  lord  the  king. 

The  Indictment  farther  sets  forth.  That  he 
the  said  Christopher  Layer,  to  perfect  and  eom- 
plete  bis  treason  and  traitorpas  purposes,  on  the 
said  9&th  of  August,  at  Lay  ton  Stone  aforesaid, 
with  force  and  arms,  did  faftsely,  maliciously, 
and  traitoroosly  publish  a  certain  malicmus, 
^itious,  and  traitorous  writing,  containing  in 
itself,  and  purporting  to  be,  an  exhortation  and 
ynMnise  of  rewards  to  the  subjects  of  bis,  said 
majesty,  to  persuade  and  excite  tbem  to  take 
op  arms  and  levy  war  against  our  said  aovereign 
bur  George. 

.  llie  Indictment  further  sets  forth,  Tliat  the 
^pid  Chriatopher  Layer,  together  with  other 
tiUse  traitors  to  the  jury  unknown,  to  complete 
ami  bring  to  effect  bis  trailorous-  purposes,  6o 
tibo  said  25th  day  of  August,  at  Layton-Stone 
albreaaid,  with  force  and  arms,  did  mlsely ,  ma- 
lictoasly,  and  traitorously  meet,  oooaolUcon- 

S'  •%mA  agree,  to  exalt  to  thecrown  androyal 
aity  of  this  realm  the  person  in  the  life  of 
Iba.hMio  king  James  Snd,  pretended  to  be  prince 
ff  Walasi  ny  meanaof  an  armed  force  and 
tprqopa  of  soMierSi  for  that  purpose  to  he  raised 
apa  levied. 

The  Indictment  further  sets  forth,  That  the 
fpidChosU^pher  Layer,  to  pci^^  his  said  treap 
ioo,  ^  |he  said  S5tb  day  or  August,  at  Layton- 
Qtona.  #foraBaid»  malicmoslji  and  traitorously 
dfft  ni^%  levy  tmd>  retain  several  men,  to  tbie 
jpiw  oalmown,  to  taktrajp  anna  and  levy  war 
i^mthls  kiofriom-agamat  our  said  soreffsyni 
lan|.thaking. 

:  Thattbesakl  Chriatopher  Layer,  la  perfoot 
Vi^.tiiiMaiiAblamaniosa^  iiA.iKB  Mid  fl^Ji-dav 
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of  Au^st  at  LaytoD-Stone  aforenid,  together 
with  divers  other  false  traitors,  to  the^ury  un- 
known, did  falsely,  maliciously  and  traitorously 
meet,  conspire  and  agree,  to  take,  seize,  iropri- 
soiTand  detain  in  custody  the  sacred  person  of 
our  said  sovereip^  lord  the  king,  against  the 
duty  of  his  allegiance,  against  the  peace  of  the 
king,  hia  crown  and  dignity,  and  agrainst  the 
form  of  the  statute  in  tmt  case  made  and  pro- 
vided. To  this  indictment  the  prisoner  nath 
pleaded.  Not  Guilty. 

Seij.  FengeUjf.*  May  it  please  your  lord- 
ship, and  you  gentlemen  of  tne  jury  ;  the  pri- 
soner at  the  bar,  Mr.  Layer,  comes  now  to  be 
tried  before  you,  for  a  wicked  and  detesuble 
conspiracy  a^inst  the  permn  of  his  majesty, 
and  against  his  government ;  and  this  in  Savour 
of  an  attainted  and  abjured  Pretender ;  a  Pre- 
tender whom  the  prisoner  himself  has  abjored 
in  words,  and  ought  to  have  renounced  in  hia 
heart. 

The  indictment  contains  a  charge  of  high 
treason  against  the  prisoner  at  the  bar,  tor 
compassing  and  intending  the  deposing  the 
king,  and  also  his  death  and  destraction. 

The  particular  facts  laid  to  prove  this  trai- 
torous imagination  and  intent,  and  which  the 
prisoner  put  in  execution,  in  order  to  bring  to 
effect  bis  treasonable  purposes,  are  five. 

The  first  is ;  that  the  prisoner,  with  other 
traitors,  did  consult,  conspnre  and  agree  to  raisd 
a  general  insurrection  and  rebellion  in  this  na- 
tion against  hia  majesty. 

The  next ;  that  he  did  publish  a  seditiona 
and  treasonable  declaratiott,  containing  incile- 
ments,  and  promises  of  reward,  whereby  to  ex- 
cite and  stir  up  his  majesty's  subjects  to  take 
up  arms,  and  to  levy  war  against  his  majesty 
within  this  realm. 

And  farther;  «that  he,  with  other  tnutora, 
conspired,  eonsnited  and  agreed  by  an  armed 
force,  to  enlt,  and  briag  tbo  Pretender  to  his 
majesty's  crown,  to  the  throne  of  these  king- 
doms^ and  pot  him  into  the  possession  of  the 
government  thereof. 

That  he  hath  provkled,  levied,  and  retained 
Several  peiaona  to  take  up  arms,  and  to  lery 
war  against  his  majesty  within  this  kingdom^ 
for  the  executiag  these  traitDroiis  purposes. 

The  last  overt  act  alleged,  and  to  finish  this 
conspiracy,  is,  that  he,  with  the  other  traitors, 
consulted,  conspired  and  agreed  to  seize  upon, 
and  to  imprison  the  sacred  person  of  his  ma- 

GeDtlenwo,-  it  ia  unnecessary,  when  theaa 
foeta  are  opened  to  jpoa,  to  aoouaint  you,  thai 
an  attempt  of  this  nature,  if  it  had  auoceeded, 
would  have  been  the  aobversion  of  the  present 
happy  establishment,  and  the  Protestant  suc- 
cession, so  often  confirmed  by  the  consent  of 
the  whole  natioo,  and  llie  only  security  of  your 
rdigious  and  civil  rights  and  liberties ;  they 
would  all  have  been  exposed  to  the  arbitrary 
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power  of  a  Popish  fiction,  onder  tb«  tynnnj 
of  tbePretendorJ 

GeoUemoD,  ba? iog  said  this  to  shew  the  na- 
ture of  the  offence ;  we  (who  are  counsel  for 
his  aujeaty)  shall  proceed  to  lay  before  you  the 
naiticular  evidence  against  the  prisoner  at  the 
bar  :  gentlemen,  we  have  been  ao  fortunate  aa 
to  diaoover,  and  shall  produce  before  you,  the 
f  cry  pUn  ilseif  upon  which  these  conspirators 
proceeded,  and  wliich  was  to  be  pot  in  execa> 
lion. 

We  shall  nroiluce  the  plan  under  the  pri- 
soner's own  band-writing,  and  shew  his  acting 
correspondent  to  that  plan,  and  in  the  execu- 
tion thereof;  this  plan  is  a  complete  scheme  of 
a  treasonable  insurrection,  if  that  may  be  called 
complete  which  tends  to  utter  destruction ;  for 
if  the  several  parts  therein  contained  had  been 
oeculed,  it  would  have  been  a  total  overtum- 
Inanof  the  government  and  constitution. 

Bnt  you  may  observe  a  regularity  going 
through  the  whole  scheme. 

The  place  of  action,  and  the  scene  where 
this  conspiracy  was  fiiit  to  be  put  in  execution, 
waa  in  the  city  of  London,  and  though  in  the 
plan  itself  thie  day  ia  not  raentioaed,  yet  we 
shall  shew  to  you,  by  the  prMoner^  own 
dedaratios  and  discovery,  the  time  when  it 
waa  to  be  executed ;  it  waa  at  the  breaking 
up  of  the  camp  of  bis  majesty's  forces  in  Hyde 
Park. 

Gentlemen,  the  plan  contains  a  disposition  of 
several  officers,  wno  were  appointed  to  their 
particular  stations,  and  were  to  be  supplied 
with  men  designed  to  be  procured  tor  the  exe- 
cution of  this  plan ;  and,  as  the  conspirators 
baped  to  debauch  |Nut  of  the  army,  these  offi- 
ceis  were  to  be  disposed  at  several  phices,  to 
receive  the  private  men,  who,  to  the  number  of 
about  300  (towards  the  evening  of  the  day 
agreed  upon  for  execution)  were  to  go  singly 
out  of  the  camp,  without  their  arms,  that  they 
might  more  easily  pass  without  observation, 
and  were  lo  be  collected  together  at  a  place  of 
rendezvous  appointed  them. 

Gentlemen,  from  the  management  of  the 
conspiracy,  aod  the  method  they  had  taken  to 
carry  it  on,  and  the  hopes  ihey  had  entertained, 
the  couspiralors  concluded,  •they  should  have 
that  number  of  SOO  meu  ready  m  one  body,  to 
he  commanded  by  proi>er  officers,  to  make  the 
first  attempt,  and  the  hrst  stand. 

At  the  place  of  rendezvous  they  were  to  be 
supplied  with  muskets  ready  loaded,  and  to  re- 
ceive their  arms,  w  hich  were  to  be  distributed 
to  them  a  little  before  the  hour  of  nine ;  at 
which  hour  exactly,  they  were  to  march  di- 
rectly to  the  Tower  of  London,  (as  the  plan 
proposes,  and  as  the  prisoner  agreed  and  de- 
dared)  where  they  might  expect  to  he  admitted, 
by  the  help  and  assistance  of  their  friend,  the 
officer  upon  the  guard  ;  and  as  soon  as  they 
had  entered,  thay  were  to  shut  up  the  Tower- 
gales,  sad  smse  the  arms. 

Their  general  was  to  make  his  stand  in  per- 
san  St  the  Royal  Exchange ;  at  the  same  time, 
it  is  diractsd  bj  the  plan,  and  waa  consulted 


upon,  sod  agreed  by  the  prisoner  himself,  they 
were  to  attempt  to  arrest  the  persons  of  several 
great  men ;  and  although  the  plan  doth  not 
name  the  persons,  yet  the  prisoner  hath  ex- 
plained it  fully,  and  from  his  own  mouth  we 
shall  prove,  who  the  particular  persons  are, 
thus  intended  to  be  seized. 

A  declaration  was  to  be  dispersed  to  esGCite 
people  to  come  in  to  the  rebels ;  the  gates  €f 
the  city  of  London  were  to  be  shut  op,  and 
cannon  brought  down  against  them :  they  were 
then  to  set  a  guard  over  the  Bank  ;  but  in  the 
first  place,  tlwv  were  to  take  out  money  soffi- 
dent  to  pay  thdr  men,  such  as  they  hoped 
would  appear  in  thdr  interest:  their  several 
other  parties  were  to  secure  the  artillerr  in  the 
camp,  the  guns  in  the  Privy  Garden,  the  can- 
non and  ammimition  near  the  Horse  Guards  ia 
St.  Jaroes*s  Park. 

These  were  the  first  operations :  but  to  fi- 
nish this  villdnous  and  execrable  design,  at 
tlie  time  the  Tower  was  seized,  and  the  city  in 
arms,  they  were  to  send  a  detachment  to  seize 
the  person  of  his  majesty ;  and  this  they  ex- 
pressed in  thdr  plan  to  he,  for  the  securing  bia 
person  from  the  mob.  But  our  king  was  to  be 
delivered  to  thdr  generd  at  the  Tower,  and  to 
be  put  under  his  custody.  Thus  the  life  of  his 
msiesty  was  to  be  in  their  power. 

After  this,  there  are  several  other  dispositions 
of  officers,  and  other  persons,  in  order  to  excite 
and  carry  on  the  rebellion :  some  were  to  ap- 
pear in  Tothill -fields,  some  in  South  wark,  who 
were  to  give  arms  to  the  Ninters ;  some  at 
Greenwich  to  engage  the  watermen,  and  sdae 
the  maffasine  and  [lowder  there,  lind  oihera  at 
other  piaeea. 

Gentlemen,  you  will  find  in  this  plan  a  pre- 
paration to  indce  an  entire  conquest  of  tlie  d- 
ties  of  London  and  Westminster ;  upon  which 
the  conspirators  hoped  the  rest  of  the  kingdom 
would  declare  for  the  Pretender :  and  there  ia 
one  |tarticular  provision  in  the  plan,  that  as  they 
proceeded  here,  and  found  success,  the  generd 
should  immediately  disnatch  messengers  into 
the  several  counties  of  England,  to  give  intelli- 
gence of  thdr  progress,  and  to  persuade  thosCy 
who  they  looked  upon  to  be  in  tndr  interest,  to 
declare  tor  tlie  Pretender,  and  to  rise  in  their 
respective  counties  with  their  adherents. 

This  is  the  plan  upon  w  hich  the  conspiracy 
is  carried  on ;  and  as  we  shall  produce  this 
plan,  which  the  prisoner  hath  supplied  himsdf 
with,  and  written  with  his  own  hand,  we  bq^ 
leave  to  insist  upon  that,  as  strong  evidence 
against  the  f^irisoner,  upon  the  overt  acta  al- 
leged in  the  mdictment,  of  his  consulting  and 
conspiring  to  raise  a  rebellion  and  insurrection 
iu  the  nation,  and  to  sdze  the  king's  person. 

Gentlemen,  upon  this  plan,  which  the  priso- 
ner at  the  bar  had  thus  furnished  himself  with, 
you  will  find,  on  the  examination  of  our  wit- 
nesses, that  he  constantly  acted ;  he  declared 
for,  and  promoted  the  execution  of  the  priud- 
pal  parts  of  it. 

Gentlemen,  the  witnesses  we  shsll  call  who 
were  engaged  with  the  prisoner  at  tbs  bsr,  in 
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thiff  desigrn,  are  Stephen  Lynch  and  Matthew 
Ptnnkett ;  (which  last  had  heen  a  serjeant  in 
the  army)  with  whom  the  prisoner  cousutted, 
Bod  whom  he  eng^affed  in  this  desperate  at- 
tempt ;  and  we  shalfcall  some  other  witnesses 
to  confirm  several  circumstances  in  their  evi- 
dence. 

Mr.  Lynch  is  a  person  the  prisoner  might 
have  reasonable  hopes  of  engaging  in  this  ser- 
vice: he  had  been  formerly  acquainted  with 
one  Dr.  Murphey,  who  (I  am  instructed)  was 
kk  the  rebellion  that  broke  out  in  the  beffioning 
of  his  majesty's  reign:  Mr.  Lynch  tiaviog 
been  abroad,  and  absent  for  some  time,  returned 
into  England  in  April  last:  upon  his  return, 
Dr.  Murphey,  bis  old  acquaintance,  meets  with 
him,  bids  him  welcome  to  England,  and  tells 
him  that  an  affair  «vas  going  on  by  which  he 
might  make  his  fortune,  and  adrises  him  not 
to  go  out  of  England :  that  there  was  an  inten- 
tion to  rise  in  favour  of  the  Pretender,  whom 
lie  called  his  king,  and  he  would  take  care  to 
focommend  Mr.  Lynch  to  a  person  who  had  a 
great  part  in  that  affair. 

Mr.  Lynch  having  suffered  before,  and  run 
a  great  hazard,  was  unwilling  immediately  to 
enter  into  any  engagement,  but  proposed,  that 
-  If  ho  could  have  sufficient  encouragement,  and 
wlnt  he  expected  as  a  reward,  he  should  be 
willing  to  stay.  Some  time  after  Dr.  Murphey 
iatroduces  Lynch  to  the  prisoner  at  the  bar: 
The  first  time  they  met,  I  tnink  it  was  the  be- 
ginning of  June  last,  they  went  to  the  prisoner's 
lodgings,  which  were  then  at  the  upper  end  of 
Chancery-lane;  and  ho  being  about  to  remove 
his  goods,  desired  them  to  go  to  a  tavern,  hard 
bv,  the  Griffin  tavern  in  Holbom.  To  this 
Mace  the  prisoner  at  the  bar  came,  where  Dr. 
Murphey  presented  Lynch  to  Mr.  Layer,  as  the 
gentleman  Dr.  Murphey  had  before  reoom- 
mendedtohim  ;  Mr.  Layer  received  Mr.  Lynch 
at  that  time  with  great  civility,  and  tells  him, 
that  the  recommendation  he  had  received  of 
Lynch  firom  Dr.  Murphey,  made  him  not  to 
doubt  of  his  integrity  and  ability.  Then  they 
entered  upon  a  consultation  as  to  the  carry  incf 
en  of  this  design ;  Mr.  Layer  introduced  it  with 
lopreteuting  an  uneasiness  in  the  nation  in  ge- 
neral, and  how  fkW  an  opportunity  there  was  to 
bring  about  a  revolution :  But  Mr.  Layer  tells 
turn,  that  one  of  the  first  and  principal  steps 
was  to  seize  upon  a  general,  or  other  great 
nan  (which  you  will  observe  is  one  part  of  the 
•eheme)  and  upon  Dr.  Murphey 's  recommen- 
dation of  him  as  a  fit  man  for  that  service.  Layer 
proposes  to  Lynch  to  undertake  it  At  this 
time  Lynch  acquainted  Layer  with  the  diffi- 
eulties  he  had  been  in,  and  that  an  affair  of  this 
oatnre  would  take  up  some  time  before  it  could 
he  put  in  executiout  and  he  could  not  well  en- 
gage in  it  without  some  farther  encouragement, 
and  a  reward  in  money,  in  order  that  he  might 
Kve  easy  and  well  whde  he  staid  here.  Upon 
that,  the  prisoner  at  the  bar  nromised  him  sup- 
plies of  money  for  his  suUistence  and  ez- 
panees,  what  should  be  necessary,  besides  fo- 
mteNwarder  aod  in  pvtaaaco  of  that  pro* 
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mise,  Layer  hath  several  times  supplied 
Lynch  with  money,  to  engage  him  more  ef- 
fectually in  this  design,  and  to  support  him  ia 
it.  By  these  assurances  Lynch  was  prevailed 
upon,  and  then  agreed  to  enter  into  this  con- 
spiracy, and  to  take  upon  him  the  part  therein 
that  should  be  signified  to  him. 

Gentlemen,  the  prisoner  did  not  then  make 
a  full  discovery  of  the  person  that  was  to  be 
seized ;  but  they  were  to  meet  again,  as  they 
did,  abont  the  latter  end  of  June,  at  the  same 
tavern:  There  the  prisoner  disclosed  to  tlie 
witness  the  particular  person  who  was  designed 
to  be  first  seized.  He  acquaints  the  witness, 
that  the  person  he  (the  pnsoner)  intended  at 
their  former  meeting,  and  whom  be  designed 
the  witness  should  seize,  is  the  general  of  the 
army,  the  earl  Cadogan  ;  aqd  Lynch  was  to 
find  out  such  other  persons  as  he  could  re]  v 
upon,  for  the  assisting  in,  and  effecting  tirat  en- 
toprize;  whereunto  Lynch  agreed.  I^yer 
then  acquainted  him  what  steps  were  already 
made  in  the  conspiracy,  and  that  they  were  to 
be  headed  and  commanded  by  a  general,  ivho 
had  wit,  and  courage  and  resolution,  ami  wlro 
were  supported  by  a  great  many  friends,  who 
bad  full  power  and  authority  from  the  Pre- 
tender (wnom  he  called  king)  to  act,  and  who 
was  intrusted  with  a  commission  as  his  general, 
and  whose  orders  Lynch  was  to  obey. 

The  prisoner  and  Lynch  had  several  other 
meetings,  some  at  the  Griffin  tavern,  and  others 
at  the  prisoner's  own  housein  Old  Southampton- 
buildings,  where  the  prisoner  always  en- 
couraged Lynch  to  persist  in  the  undertaking, 
by  assuring  him  that  all  things  went  on  well, 
and  that  the  design  was  so  well  laid,  that  it 
could  not  probably  miscarry :  That  they  should 
be  assisted  by  a  great  many  officers,  as  soon  as 
any  motion  was  made,  and  that  the  common 
sokliers  would  declare  upon  the  first  opportu- 
nity : .  and  being  asked  by  Lynch,  whether 
they  had  no  foreign  assistance  to  depend  on  ? 
The  prisoner  answered,  when  we  begin  the 
business,  we  sliall  not  want  relief,  if  requisite. 
At  one  of  these  iq^ngs  the  prisoner  revealed 
to  the  witness,  that,  upon  the  rising,  the  Tower 
would  be  delivered  up  to  them,  by  means  of  an 
officer  who  was  to  bo  upon  the  guard  there  on 
the  da^  of  execution ;  and  that  the  people  in 
the  Mmt  in  Soothwark  would  come  in  to  them  ; 
who,  and  all  others  that  should  repair  to  their 
party,  should  have  arms  delivered  to  them; 
and  that  the  whole  design  should  be  put  in  exe- 
cution at  the  breaking  up  of  the  camp,  which 
would  be  the  most  proper  time  for  the  speak- 
ingwith  the  soldiers  in  the  army. 

But  at  a  meeting  they  had,  some  time  in 
August,  at  the  Queen's- head  tavern  in  Great 
Queen-street,  near  Lincoln's -inn-fields.  Lynch, 
complaining  of  the  delay  in  putting  their  de- 
sign in  execution,  and  representing  the  danger 
ofit,  and  withal  pressing  to  know  his  intended 
general  and  commander,  the  prisoner  gave  him 
great  encouragement,  from  the  good  prospect 
of  their  aflhirs,  and  the  vigilance  of  the  noole- 
man  at  the  helm,  who  woukl  lote  no  opper- 
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tonit}',  when  a  coDTenienl  time  thould  offer ; 
and  promised  the  witneee,  that  he  ehouM  be 
preeenied  to  this  noble  person  in  due  time, 
mm  whom  Lynch  should  receive  his  orders, 
€r  commission  for  executing^  his  part,  and 
entering  upon  his  enterprize. 

And  accordingly,  upon  the  t4th  day  of 
August,  Mr.  Layer  invites  Lynch  to  ride  out 
of  town  with  him  the  next  day  to  take  the  air« 
which  Lynch  complied  with  ;  and  on  the  2Mh 
•f  August  in  the  morning,  Lynch  went  to  the 
prisoner's  house,  who  appointed  Lynch  to  go 
Wore,  and  to  stay  without  Aldgate. 

At  that  time  the  prisoner  asked  the  witness, 
whether  he  mounted  with  furniture  or  pistols ; 
who  answered  that  he  did  not,  but  that  he  had 
a  double  barrel  fowling  piece,  which  the  pri- 
■oner's  servant  might  'carry ;  the  prisoner  di- 
redMrhim  to  get  his  piece  ready  loaden,  be- 
cause he  (Laver)  should  carry  something  with 
him,  which  he  would  not  lose  for  all  the  world. 
Lyoehand  the  prisoner  met  without  Aldgate  at 
11  before  noon,  and  the  prisoner's  servant  car- 
ried tbe  gun,  and  they  rode  together  towards 
Epping  in  £ssex,  which  was  Sie  place  they 
were  going  to. 

Upon  the  way  as  they  proceeded,  Hr.  Layer 
toM  the  witness,  that  they  were  going  to  tbe 
house  of  the  lord  Mortb  and  Grey,  where  he 
would  present  Lynch  to  his  lordship  as  a  par- 
ticular friend  of  his  (the  prisoner's.)  When 
Ihey  came  to  the  Green -man  at  Lay  ton-stone, 
at  the  entrance  upon  Epping- forest,  the  pri- 
aooersaid,  it  might  be  best  to  eat  something 
Ibere,  because  they  should  be  too  late  for  the 
lonl  North  and  Grey's  dinner;  and  accord- 
ingly tbey  stopt  at  this  house  to  dine. 

Gentlemen,  yon  will  hear  from  the  witness 
that  at  this  place,  the  prisoner  and  Lyncb  had 
another  consultation,  wherein  there  was  a  repe- 
tition and  confirmatiion  of  the  whole  design  and 
conspiracy.  At  this  Green- man,  in  your  coun- 
ty. Gentlemen,  you  will  find  every  principal 
part  uf  the  conspiracy,  which  was  to  be  exe- 
cuted, consulted  upon,  and  agreed  unto  by 
Ihem  both :  The  time  and  manner  of  the  in^ 
turreotion,  tbe  preparations  making  for  it,  tbe 
assistance  to  be  provided  and  expected  from 
the  army,  from  many  in  tbe  city  of  London, 
and  from  the  generality  of  the  nation,  as  was 
then  suggested  ;  the  seizing  the  earl  of  Cado- 

fftu  as  Uie  first  step,  and  the  surprising  the 
ower  in  the  manner  mentioned  in  the  plan, 
by  the  help  of  the  officer  upon  the  guard ;  and 
then  they  proceeded  to  consider  and  appro? e 
the  roost  daring  and  execrable  part  of  the  plan, 
which  was  then  expressly  repealed  by  the  pri- 
fooer,  the  making  a  strong  detachment  to  seize 
on  his  majesty's  person. 

The  prisoner  then  declared  his  great  satis- 
Ihction,  in  hating  engaged  a  person  of  such 
courage  and  conduct  as  Mr.  Lynch,  in  the  at- 
tempt of  seiaung  the  earl  Cadoi^an  ^  and  like- 
wise named  the  several  other  great  men,  hinted 
at  in  the  scheme,  whose  persons  were  to  be 
aeiied,  and  of  whom  he  had  made  up  his  ool- 
Jtcoon  in  punnaikoeof  the  phm ;  and  then  ex- 

VOIi.  XYL 


pressed  his  wishes  so  to  brin^  matters  to  bear, 
that  Mr.  Lynch  might  likewise  have  the  aole 
direction  in  apprehendinfg  the  persons  of  some 
of  bis  majesty's  ministers,  the  lords  Townshcnd 
and  Carteret,  his  majesty^s  principal  secretarica 
bf  state,  and  Mr.  Walp^,  first  lord  commia- 
sioner  of  the  treasury. 

These  persons,  most  immediately  intrusted  iift 
his  majesty's  service,  were  in  tne  first  place 
to  be  seized,  in  order  to  facilitate  the  design,  and 
to  make  it  successful.  By  this  means  the  cod* 
spirators  were  to  weaken  his  majesty's  power 
of  defending  himself,  when  they  had  deprived 
him  of  his  general,  who  was  to  command  and 
conduct  his  army ;  of  his  two  secretaries,  who 
were  to  maintain  and  carry  on  his  intelligence  $ 
and  of  tbe  first  commissioner  of  his  treasury, 
who  was  to  take  care  for  his  supply. 

At  this  place  these  things  were  debated  and 
considered  between  them:  Mr.  Lynch  then 
again  conoplained  of  the  long  delay,  and  wished 
that  the  afikir  mi^ht  be  carried  on  with  more  ex* 
pedition :  the  prisoner  thought  no'time  so  pro- 
per as  the  breaking  up  of  tbe  camp,  when  tney 
might  be  supplied  with  soldiers;  yet  be  wan 
willing  to  hear  any  proposal  from  Mr.  Lyncb^ 
and  desired  Mr.  Lynch,  that  if  he  coukl  think 
of  any^  speedier  method,  or  better  scheme,  to  let 
him  imow  it :  bnt  the  witness  was  not  capaUa 
to  propose  any  way  more  proper,  than  what 
had  been  agreed  upon  tbe  fi>ot  ot  the  plan,  as  it 
had  been  explained  by  tbe  prisoner  hiinaeU^ 
and  tlierefore  Mr.  Lynch  acquiesced  thereui. 

Gentlemen,  at  that  time,  and  at  the  samo 
place,  the  overt  act  Uid  fai  the  iudit^ment,  of 
publishing  the  treasonable  writiitf,  was  com- 
mitted ;  which  was  a  dedsration  trained  in  the 
hand-writingof  the  prisoner,  to  bepuMisbcd 
immediately  on  tbe  first  breakuig  out  of  the 
conspiracy,  to  excite  the  king's  subjects  to  taka 
up  arms,  and  to  enter  into  a  rebellion  against 
him ;  and  that  it  might  have  an  influence  oa 
the  army,  where  their  hopes  were  placed,  it 
took  notice,  that  the  king's  general  was  setzcdg 
and  in  their  custody. 

In  this  decbration  particular  rewards  are 
promised  to  the  horse  tud  foot  in  the  army  ; 
different  allowances  are  made ;  to  every  horse- 
man and  seijeant  three-  guineas ;  two  guineas 
to  every  corporal,  and  one  guinea  to  et eiy 
common  soldier :  all  had  promises  of  encou- 
ragement, favour,  and  future  reward. 

Gentlemen,  after  this  was  read,  the  prisoner 
pnt  this  declaration  up  into  his  pocket  again  s 
and  afterwards  (as  he  acq^uainted  the  witness! 
he  himself  made  an  alteration  therehi ;  it  con- 
taining at  first  a  general  in? itation  to  a  revolt, 
but  was  not  directed  in  tbe  name  of  any  parti- 
cular person,  therefore  the  prisoner  thougnt  fit 
aAerwanJs  to  alter  it,  (as  be  infbrmed  Lynch) 
and  to  make  it  in  the  name  of  the  PretoMler^ 
as  king. 

Gentlemen,  though  their  hopes  and  expecta« 
tions  were  founded  on  corrupting  and  debauch- 
ing the  army ;  1  mention  it  only,  as  it  wastheir 
expectation  and  design,  without  any  impata- 
tioo  on  the  honour  or  fidelity  ef  the  gentmaft 
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of  the  army :  but  persons  who  undertake  ao  af- 
fiur  of  this  nature,  are  always  forwi^  to  ex- 
pect their  designs  will  lie  successful. 

This,  (f  entlenoen,  which  I  have  mentioned  to 
yoq,  which  will  be  more  fully  and  particnlarly 
gif  en  in  evidence  to  you,  aji^inst  the  prisoner 
at  the  bar,  was  transacted  and  committed  in 
the  county  of  Essex. 

My  lord,  this  will  be  evidence  of  most  of  the 
overt  acts  alleged  in  the  indictraeht  in  the 
county  of  Essex  ;  but  we  shall  confirm  this 
evidence  by  the  confession  of  the  prisoner, 
proved  by  two  witnesses,  in  whose  presence  he 
^dmowledged  the  several  facts  which  will  be 
<^rge<l  upon  him  in  the  county  of  Essex,  by 
ilie  testimony  of  Mr.  Lynch ;  and  shall  make 
proof  of  other  overt  acts  in  the  county  of  Mid- 
dlesex :  for  it  was  impossible  a  design  so  ex- 
^sive  should  be  confined  to  one  or  two  parti- 
cular places  lyithin  the  same  county:  their 
consultations  must  be  transferred  from  place  to 
place,  as  opportunity  offered,  and  as  they 
tboaght  most  conducive  to  the  purpose  they 
v^re  engaged  in. 

But  the  facts  I  have  mentioned  were  tran- 
Sfct^,  gentlemen,  in  your  county.    After  the 

ftrisoper  and  Mr.  Lynch  had  settled  these  af- 
airs  at  the  Green- Man,  they  went  to  the  boose 
of  my  lord  North  and  Grey  at  Epping :  they 
svaidt  there  all  night,  and  dined  there  the  next 
day ;  the  witness  was  introduced  and  presented 
to  Q.ia  lordship  by  Layer,  and  was  civilly  re- 
ceived and  entertained ;  and  the  prisoner  at 
the  bar,  as  he  and  Lynch  returned  Iiome,  ask- 
od  tl|e  witness  how  he  liked  his  lordship,  and 
ai^iared  Mr.  Lynch  for  his  encoura^ment, 
tAjai  he  had  greatly  recommended  him  (the 
witness)  to  his  lordship. 

The  prisoner  and  Lynch  met  a  second  time 
at  the  Lord  North  and  Grey's  house,  where 
Lynch  declared  he  would  withdraw  himself, 
Uthiogs  were  not  pat  in  execution ;  to  which 
|iajer  replied,  they  would  be  sooner  put  in 
execution  than  Lynch  imagined. 

Gentlemen,  you  may  perceive,  bv  this  evi- 
dence, tlie  prisoner's  explanation  of  the  whole 
■cVonoe,  and  his  execution  of  it,  so  far  as  was 
in  his  power ;  though,  blessed  be  God,  tiiese, 
or  any  farther  attempts  of  this  kind,  have  not 
liitherto  prevailed. 

The  prisoner  proceeds  farther ;  and  the  next 
witness  who  will  be  produced  against  him,  is 
one  who  bad  been  a  ferjeaot  in  the  army, 
Matthew  Plunkett  Plunkett  had  Keen  for- 
ineriy  acquainted  with  the  prisoner,  and  done 
him  a  piece  of  service ;  he  was  made  use  of  to 
reacoo  some  goods,  when  they  were  taken  in 
execution  at  thj^  house  where  Layer  lodged, 
which  was  the  l^inning  of  their  acquaintance: 
this,  with  some  other  recommendations  from 
penons  engaged  in  this  design,  induced  the 
prisoner  at  the  bar  to  make  ofiers  to  him,  as 
you  will  hear  from  the  witness. 

Id  June  1723,  another  person  of  the  same 
name,  one  James  Plunkett,  was  directed  by 
Mr.  La^ er  to  go  to  this  serjeant  Phmkett,  and 
desm  him  to  n^  Layer  al  U»e  ItalW  «f^Eco* 


house  in  Russel-conrt  The  witness  could  not 
at  that  time,  at  least  did  not  think  it  proper  to 
go  to  the  place  appointed ;  but  a  day  or  two 
after,  Mr.  Layer  meets  him  in  Lincoln's- inn- 
fields,  and  takes  him  aside  under  n  gate- way 
near  Turn-stile :  Liayer  then  told  Plunkett,  he 
would  inform  him  of  a  matter  that  would  be  of 

freat  advantage  and  benefit  to  him ;  there 
ayerlet  him  into  this  conspiracy,  and  en- 
gaged the  witness  in  it,  not  only  by  assurance 
and  promise  of  reward,  but  by  actual  reward 
and  money  given  him  \  and  to  induce  and  to 
encourage  Plunkett  the  more,  Layer  acquaint- 
ed him,  that  there  were  several  persons  of 
great  estates,  who  were  resolved  to  rescue; 
themaelves  and  the  nation  from  the  calamitiea 
and  slavery  that  they  then  endured  ;  and  that 
they  intended  to  bnng  about  a  revolution,  and 
restore  Uieir  king  the  Pretender ;  Plunkett  ob- 
jected, that  the  Pretender  was  a  Papist ;  but 
the  prisoner  replied,  there  was  no  difference 
between  a  Papist  and  a  Lutheran  *kiog,  and 
therefore,  that  ought  to  make  no  impi*6ssioQ 
upon  Plunkett,  to  hinder  him  in  joming  to 
bring  in  a  Papist. 

The  prisoner  enquired  of  Plunkett,  whether 
he  had  not  an  acouaintance  in  the  army  with 
some  officers,  and  the  common  soldiers ;  and 
then  engaged  Plunkett  to  levy  what  persons  he 
could  into  their  service ;  and  when  the  witness 
told  Layer  he  knew  twenty  or  thirty  Serjeants 
in  the  army,  proper  persons,  to  be  applied  to, 
the  prisoner  gave  Plunkett  directions  to  make 
apidication  to  them,  and  to  have  them  enroll-, 
ed ;  and  at  that  meeting  the  prisoner  gave  the 
witness  money  for  his  encouragement ;  and  at. 
they  had, several  other  meetings  after  this,  to. 
provide  and  levy  men,  the  direction  and  em- 
ployment given*by  Layer  to  the  witness,  was^ 
to  take  care  to  find  out  their  lodgings,  and  to. 
make  Ibts  of  the  men,  of  their  names,  and 
places  of  abode,  that  they  might  be  ready  upon 
notice. 
The  prisoner  not  only  empbyed  Plunkett  to 

Erocure  and  enrol  as  many  as  be  could  get, 
ut  gave  him  money  for  one  particular  person^ 
one  Child,  who  had  served  m  the  army,  and. 
who  was  recommended  to  Laver  bv  Plunkett, 
as  a  person  that  had  been  disobligeu  by  having 
be^d  turned  out  of  the  service ;  Layer  himself 
gave  Plunkett  half  a  g^uinea,  for  to  give  to  thia 
person,  to  engage  him  in  this  conspiracy, 
which  Plunkett  accordingly  paid  Child :  Layer 
likewise  ordered  money  at  other  times  to  be 
given  to  Plunkett,  and  at  oue  time  particularly 
acquainted  him,  that  the  prisoner  had  left  a 
guinea  with  one  Jefferies  a  non-juring  parson, 
to  give  to  him,  who  had  given  Plunkett  but 
half  a  guinea. 

The  prisoner  at  the  bar,  to  encourage  Plun- 
kett, acquainted  him  with  the  persons  whooi 
I^yer  expected  to  join  in  this  conspiracy ;  and 
asked  the  witness  his  opinion  of  several ;  the 
witness  will  tell  you  the  names  of  the  personst 
and  what  answers  he  gave ;  particularly  that 
Layer  asked  him  what  he  thought  of  the  loixl 
NQrth  and  Grey  for  an,  offipar  to  be  at  theirj 
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he«d  f  Tbe  tritiieM  tniwered,  thoueh  he  had 
nerer  served  onder  biniy  he  looked  upoo  bis 
lordship  as  a  great  man. 

They  had  meetings  at  several  times,  when 
Layer  inform^  him,  that  things  were  in  a 
^reat  fbrwardness,  though  it  was  not  yet  a 
time  to  put  their  design  in  execution:  but  it 
went  on  so  well,  that  it  could  not  miscarry ; 
that  the  duke  of  Ormond  was  to  come  with  a 
single  sbi^,  with  some  officers ;  and  that  the 
design  bad  been  discovered  to  the  French  am- 
bassador, who  had  given  intelligence  thereof 
to  his  majesty,  or  else  the  afiair  had  been  done 
before  tbat  time. 

This  Plunkett  was  employed,  from  time  to 
time,  to  prepare  lists  of,  and  to  collect  and  en- 
roll At  persons  to  go  on  with  this  design ;  and 
particnlarly  a  number  pf  Serjeants,  about  25, 
oeing  dismissed  from  the  army,  the  prisoner 
cng^ped  Plunkett  to  go  immediately  to  these 
persms,  and  take  care  to  secure  them. 

Gentlemen,  these  traitorous  consults  and 
transactions  were  ih  July  and  August:  and 
the  witness  will  acquaint  you  more  fully  with 
the  several  particulars.  There  was  one  encou- 
ragement which  the  prisoner  gave  to  this  wit- 
ness, which  he  did  not  mention  to  tbe  other : 
he  told  Plunkett  there  would  be  an  army  of 
Dutch  to  come  over  in  aid  of  his  majesty  ;  but 
the  witness  should  see  a  number  of  half- pay 
officers,  especially  those  of  the  name  of  Fitz- 
gerald, on  the  side  of  his  king  (the  Pretender,) 
that  they  could  not  doubt  of  success. 

Goitlemen,  under  these  encouragements  and 
promises,  and  with  these  rewards,  both  these 
persons,  the  two  witnesses,  were  engaged  by 
the  prisoner  to  enter  into,  and  ro  on  with,  this 
conspuracy  :  t^e  prisoner  met  them  apart  from 
time  te  time ;  they  concerted  and  carried  on 
such  measures  as  they  thought  proper  to  exe- 
cute this  design,  upon  tbe  foot  of  the  plan, 
which  hath  been  mentioned,  and  will  be  pro- 
duced to  you. 

After  we  have  produced  the  scheme,  and 
likewise  examined  these  two  witnesses,  who 
will  give  you  an  account  of  tbe  progress  which 
the  prisoner  made  in  this  treason ;  we  shall 
give  you  other  plain  and  evident  proof,  which 
will  demonstrate  the  treasonable  intent  of  the 
prisoner  at  the  bar,  and  his  hopes  of  success. 

We  shall  prove  that  the  prisoner  bad  been 
At  Rome,  and  by  his  own  confession,  that  he 
ikad  seen  the  Pretender,  and  bad  conferences 
with  him. 

We  shall  prove  that  the  prisoner  had  blank 
pTomissorY  notes,  or  receipts  for  money,  signed 
with  the  Pretender's  own  nand,  by  tbe  assumed 
title  of  James  Rex,  found  amo*ngst   Layer's 

Kpera,  which  were  remitted  to  him  from 
»me,  and  which  be  has  acknowledged  were 
tent  over  to  him,  for  raising  of  money  to  carry 
•n  the  cause  of  the  Pretender.  This  is  a  strong 
evidence  of  the  trust  and  credit  reposed  in  him 
to  execute  this  conspiracy;  that  the  prisoner 
is  a  uerson  fully  entrusted ;  the  receipts  are  in 
blanK,  and  the  prisoner  bad  power  to  raise 
tMUiiey  ml  AcDI)|  aM  to  fill  them  op  with 
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Bucb  sums,  as  be  thought  proper  and  necet- 
sarv. 

Gentlemen,  on  the  examination  of  our  Wit- 
nesses it  will  appear  tbat  Mr.  L^iyer  dedar^ 
be  had  expended  great  sums  of  money  in  thib 
affair,  and  that  be  has  made  it  ati  excuse,  trh;f 
he  had  not  money  to  Supply  some  demadds, 
because  he  had  disbursed  so  miich. 

This  therefore  was  to  be  his  fbll  power  tb 
raise  money  towards  bringing  the  Pretender  tb 
the  throne. 

Besides  these  receipts,  he  had  furnisbed  bimw 
self  with  lisu  of  the  officers  of  the  army,  in 
order  to  know  tbe  sitoattoo  and  condition  of  tbb 
army,  and  to  consider  what  advantage  be  cobld 
make  by  any  of  those  in  the  lists :  be  had  pro- 
vided himself  with  lists  of  the  officers  of  thb 
Tower,  which  we  apprehend  was  to  render  the 
design  of  seizing  the  Tower,  when  their  frientt 
the  officer  was  on  the  g^ard,  more  probable  auB 
hopeful. 

Besides  this,  we  have  letters  which  will  bb 
produced,  that  passed  between  sir  Williitili 
Ellis,  an  adherent  of  the  Pretedder's  at  Rom^ 
and  Mr.  Layer,  by  tbe  name  of  Fountaine,  (b 
name  be  went  by)  encouraging  him  to  go  (m 
with  this  design :  we  have  the  cypher,  and  the 
explanation  of  the  cant  words  used  in  those 
letters.  In  one  letter  Ellis  says,  tbe  best  me- 
thod of  carrying  on  the  manufactory  (which  ft 


(by  Mrs.  Barbara  Smith  is  signified  the  anAy) 
and  this  would  be  very  agreeable  to  all  con- 
cerned, particulariy  to  Mr.  Atkins  (which  b^ 
their  cypher  or  key  is  a  name  for  the  Pre- 
tender.^ 

And  in  another  letter  there  is  particular  men- 
tion of  Mr.Lay er's  intended  general;  you  will  find 
in  the  letter  an  explanation  of  him,  thus ;  tbat 
he,  who  the  prisoner  in  his  letter  called  Simons^ 
and  described  as  a  tenant,  though  his  name  wai 
not  then  found  in  the  rental,  this  writer  be- 
lieved he  should  be  called  Simmes,and  says  hd 
is  of  the  North,  a  grey-haired  ancient  man,  for 
whom  his  friend  has  a  particular  esteem  and 
value,  as  a  very  good  tenant.  This  is  tbe  de- 
scription, ^nd  this  is  the  cant  that  passed  be- 
tween them ;  the  explanation  you  will  appre- 
hend, by  the  cyphers  that  were  found  amongst 
the  prisoncT^s  papers. 

Mr.  Layer  was  not  wanting  in  other  prepa- 
rations for  this  attempt ;  fur  he  had  profided 
arms  in  his  own  house,  more  than  ne  could 
have  occasion  for,  as  a  private  suhject ;  he  had 
several  muskels  and  other  fire-arms ;  he  had 
forty  or  fil)y  cartridges,  loaded  with  bullets, 
ready  made  up  for  so  many  discharges,  which 
might  be  delivered  out  to  the  people  who  should 
come  in  to  them :  if  he  had  any  use  for  such  fk 
quantity  be  will  shew  upon  what  occasion. 

The  discovery  of  the  facts  made  by  the  wit- 
ne^es  occasioned  the  apprehending  Bir.  Layer, 
in  whose  house  these  arms  were  likewisd 
seized. 

Mr;  Layer  w»i  10  GOBsdOds  cf  bis  own  guilt; 
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that  after  be  waa  apprehended,  he  made  his 
escape  out  of  the  custody  of  the  menenger  ia 
whose  house  he  was  placed  ;  he  offered  a  spreat 
reward  to  watermen  to  carry  him  off:  this  is  a 
demonstration  of  his  guilt,  from  the  Goa?iction 
of  his  own  conscience. 

Gentlemen,  there  are  some  other  matters 
and  papers  which  it  will  be  proper  to  offer  to 
your  consideration ;  and  most  of  these  parti- 
cubir  facts,  which  I  ha?e  mentioned,  or  the 
most  materia)  of  them,  have  been  confirmed  by 
JVLV'  Laver*8  own  confession  which  he  maife 
upon  htis  examination  before  the  lords  of  the 
priTy  council.  And  when  we  have  laid  before 
you  this  evidence,  as  according  to  my  instruc- 
tions we  shall  very  fully,  I  do  not  doubt  but 
that  you  will  do  your  duty  as  honest  men. 

We  do  not  apply  to  your  zeal,  as  you  are 
Protestants  and  Englishmen  ;  but  Ufion  the 
weif^t  of  the  evideuce,  we  shall  appeal  to  your 
jastioe,  to  your  oaths,  and  to  your  consciences, 
whether  upon  the  whole  proof  to  be  laid  before 
jou,  you  will  not  remain  fnlly  satisfied,  that 
the  prisoner  at  the  bar  is  Guilty  of  the  high- 
Ireason  whereof  he  stands  indicted,  and  then 
that  you  do  find  him  ao. 

Att,  Gen,  May  it  please  your  lordship,  and 
you  gentlemen  oj  the  jury,  I  am  counsel  on  the 
same  side  for  his  majesty  against  tlie  prisoner 
at  the  bar,  who  stands  mdicted  for  high-treason, 
jn  compassiog  and  imagining  the  death  of  the 
king.  The  preservation  of  the  life  of  the  king 
ia  of  that  gr^at  importance  to  the  tafety  and 
jirosperity  of  his  subjects,  that  even  imagina- 
tions an<f  intentions  (which  are  but  acts  of  the 
heart)  to  take  it  away,  manifested  by  overt-acts,' 
are  an  offence  of  the  highest  nature  which  the 
law  takes  notice  of;  but' as  imaginations  and 
intentions  of  men  are  secret,  and  cannot  be  dis- 
covered but  by  their  actions,  there  must  be 
proof  of  some  fact  dune  in  order  to  carry  such 
intentions  into  execution,  to  make  the  offenders 
milty  of  treason :  therefore  in  this  indictment 
five  several  overt- acts  are  laid ;  the  first  is,  that 
the  prisoner  at  the  bar  proposed,  consulted  and 
agreed  with  divers  persons  unknown  to  the 
srand^ury,  to  raise  an  insurrection  and  rebel- 
lion within  this  kingdom  against  his  majesty  ; 
the  second,  that  he  published  a  traitorous  writ- 
ing) pur|H>ctiug  an  cxhortat:on,  encouragement 
and  promise  of  rewards,  to  {>ersaade  his  inajes* 
U[*»  faithful  subjects  to  take  un  arms  against 
Cm ;  tlie  third,  that  be  *roposea,  consulted  and 
agreed  to  set  tlie  Prcleuder  on  the  throne  by 
armed  force;  the  fourth,  that  he  listed  men  to 
leyy  war  against  the  king  ;  and  the  fiflh,  that 
he  pnipos^,  oonsolted  and  agreed  to  adze  and 
imprison  his  majesty's  sarreuperson. 

Gentleiueu  of  the  jnry,  you  will  readily 
agree  with  me  that  nothing  can  be  more  dread- 
fol  to  a  true  Briton  who  hath  any  regard  to 
hknself  or  his  posterity,  or  k)ve  to  bis  country, 
than  the  fatal  conseqaences  that  must  have 
inevitably  attendifd  auch  wicked  designa,  had 
ibey  been  carried  into  ezeeution  with  auocess : 
aniJpMfi  aiabeliian  had  been  anl^  raiaedi  what 


coold  any  man  have  expected  from  a  rebelfioa 
in  the  heart  of  the  kingdom,  but  plunder  and 
rapine  and  murder,  a  total  auspension  of  all  civil 
rig^bt,  and  as  long  as  the  storm  had  continued, 
a  just  but  terrible  apprehensions  of  something 
yet  |vorse  to  come :  This  would  certainly  have 
been  the  case,  though  the  attempt  shouhl  have 
been  disappointed  at  last.  But  nad  it  been  at- 
tended with  success,  had  his  majesty's  sacred 
person  been  seized  and  imprisoned,  and  had 
the  Pretender  been  placed  on  the  throne,  what 
a  scene  of  misery  had  opened !  A  mild  admi- 
nistration, governed  by  the  law  of  the  land 
under  an  excellent  prince,  and  as  just  and  mer- 
ciful as  ever  wore  tne  crown,  must  have  given 
way  to  arbitrary  power ;  all  your  estates  and 
properties  must  liave  been  at  tne  will  of  a  pro- 
voked and  exasperated  usurper;  liberty  must 
have  given  way  to  slavery,  and  the  best  of  re- 
ligions to  popish  idolatry  and  superstition ;  and 
this,  humanly  speaking,  without  any  prospect 
or  hopes  of  relief:  Nor  would  these  dreadful 
calamities  have  been  confined  within  the  bounds 
of  the  king's  dominions,  for  should  the  present 
happy  estabHshmeift  in  hia  majesty  aud  his 
royaffamily  (the  chief  bulwark  and  support  of 
the  Protestant  interest)  be  d^troyed,  the  Pro- 
testant religion  in  general  must  be  reduced  to 
the  lowest  ebb,  if  not  totally  extinguished. 

This  is  the  nature  of  tne  crime,  and  these 
some  of  tiie  fatal  consequences  that  must  have 
ensued,  if  tlie  designs  charged  upon  the  pri- 
soner by  the  indictment  had  took  eifect.  But 
whether  he  is  guilty  of  this  f^rttX  offence, 
is  what  you,  gentlemen  of  the  jury,  are  now 
to  try. 

My  lord,  it  is  my  part  to  open  the  nature  of 
the  evidence  that  we  shall  produce  to  prove  the 
several  overt- acts  laid  in  the  indictment;  and 
in  statins^  it  to  your  lordship  and  the  jnry,  I 
ahall  follow  the  course  of  time  in  which  the 
facts  were  done,  that  the  case  Inay  be  mora 
eaaily  apprehended,  and  shall  open  nothing  but 
what  I  believe  will  be  cleariy  verified  by  proof. 

This  prisoner  at  the  bar,  though  brou|ffat  up 
to  the  profession  of  the  law,  and  a  practiaer  in 
it,  went  beyond  sea  in  the  year  1790,  and  at 
the  close  of  that  vear,  according  to  our  stile,,  or 
the  beginning  or  the  year  1721,  arrived  at 
Rome,  where  the  Pretender  then  was ;  while 
the  prisoner  was  there,  he  procured  himself  to 
be  introduced  to  the  Pretender,  and  had  two  pri* 
vate  conferences  witli  him,  in  which  (but  by 
what  methods  or  representation  is  best  kaown 
to  himself)  itia  plain  lie  obtained  t he  PretendePa 
good  opinion  so  far,  tliat  he  thought  him  a  fit 
person  in  whom  a  confidence  for  carrying  on 
any  designs  against  his  majesty,  and  for  setting 
himself  on  the  throne,  might  be  safdy  re- 
posed :  For  this  purpose  a  correspondence  was 
then  settled  between  the  prisoner  and  soma 
persons  of  distinction  about  the  Pretender,  and 
a  cypher  of  names,  of  persons  and  thinga  was 
agreed  on,  in  order  to  carry  this  correspondence 
on.  The  prisoner  returned  to  England  about 
July  1781,  alter  which  he  writ  letters  to  hia 
cormpondent  at  Romei  aod  aoiwcn  to^hem 
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came  from  tliMiee,  whereby  it  will  appear,  that 
the  prisoner  liail  undertook  a  connderable  part 
in  toe  design  then  carrying  on  to  bring  the 
Pretender  in ;  and  although  these  letters  are  in 
obscure  and  cant  terms,  and  fictitious  names, 
yet  by  the  help  of  the  cypher,  and  from  the 
nature  of  the  letters  themselves,  it  will  easily 
I4>pear  to  a  common  understanding  for  what 
purpose  they  were  writ :  This  cypher  and 
letters  we  snail  prave  to  have  been  found 
.among  the  prisoner's  papers,  which  were  seized 
soooMker  bis  comnutment,  and  your  lordship 
and  the  jury  will  see,  when  they  come  to  be 
read,  that  notwithstandiug  the  OMcure  terms, 
and  the  mysterious  expressions  inserted  to 
hassle  the  eye  of  the  reader,  when  compared 
with  the  cypher  they  will  be  so  intelligible,  that 
tlwy  will  l>e  a  plain  evidence  that  a  design  was 
carrying  on  of  raising  a  general  rebellion  in 
fiivoar  of  the  Pretender ;  for  which  purposes  a 
achoae  in  writing  was  prepared,  which  we  shall 
lay  before  your  lordship  and  the  gentlemen  of 
tlie  jary,  that  was  likewise  found  among  the 
prisoner's  papers ;  we  shall  prove  it  to  be  writ 
with  his  own  hand. 

Mr.  Serjeant  Pengell  v  opened  the  nature  of 
the  scheme  very  fully,  I  shall  not  trouble  your 
lordships  with  a  repetition  of  what  he  said ; 
*wben  it  comes  to  be  read  it  will  appear  lo  be 
calcniated  for  a  general  rising,  it  will  prove  a 
formed  design  to  seize  the  Tower,  to  seise 
persons  in  great  stations,  to  seize  the  Bank,  and 
then  at  last  to  seize  the  person  of  the  king 
himself,  and  to  seize  his  royal  highness  the 
prinae  of  Wale^.  This,  we  apprehend,  will  be 
a  strong  evidence  of  the  overt- acts  laid  in  the 
indictment,  and  will  confirm  the  testimonies  of 
the  witnesses  which  we  shall  produce. 

There  are  two  witnesses  we  shall  call  to 
prove  the  overt  acts  laid  in  the  indictment, 
they  have  already  been  mentioned  to  your 
lordship,  Mr.  Stephen  Lynch,  and  serjeant 
Matthew  Plunkett.  Mr.  Lynch  will  prove  the 
several  overt-acts  laid  in  the  indictment  to  have 
been  committed  by  the  prisoner  in  the  county 
of  Essex,  where  this  indictment  was  found  ;  as 
also  oferi-acts  of  the  same  nature  committed 
by  him  in  the  county  of  Middlesex.  But  as  it 
is  improper  to  faU  oirectly  upon  the  proof  of 
those  facts,,  without  first  proving  some  other 
facts  by  way  of  introduction,  as  how  the  ac- 
qoaintance  between  Mr.  Lynch  and  the  prisoner 
at  the  bar  began,  and  how  they  came  to  he  so 
iatimate  as  to  enter  into  a  design  of  this  nature, 
Mr.  Lynch  will  give  your  lordships  and  the 
jury  an  account ;  that  there  had  been  acquaint- 
ance between  this  Mr.  Lynch  and  one  Dr. 
Marphey  eight  or  nine  years  ago ;  that  they 
had  agreed  to  join  in  the  rebellion  which  was 
in  the  beginning  of  his  miyesty's  reign;  after 
that  was  over  Air.  Lynch  went  beyond  sea,  and 
eootiaued  there  some  time,  and  arrived  in  Eng- 
land in  April  last ;  that  their  acquaintance  con- 
timied,  and  their  principles  were  not  altered; 
Mr.  Lynch  meeting  Dr.  Murphey,  Dr.  Mur- 
phey  (who  hath  been  mentioned  to  your  lord- 
ihipt  ona  Ut(i  oi^caiioa  in  this  coort  and  ii  not 


now  to  be  found,  bnt  had  a  great  arquaintanca 
with  the  prisoner  at  the  bar)  told  him  he  ba4 
something  advantageous  to  communicate  la 
him,  and  appointed  a  meeting  next  morning  at  a 
cofi*ee-hou8ein  Comhill,  where  they  accordmgljr 
met ;  and  Murphey  then  advised  him  not  to  jfo 
out  of  England,  because  he  had  an  opporttnutf 
of  making  his  fortune,  telling  him  there  wonw 
be  a  general  rising  in  favour  of  the  Pretender 
(whom  he  called  king)  and  that  it  was  carried 
on  by  gentlemen  of  note  and  credit ;  and  if  lie 
would  accept  of  the  service,  he  would  recom- 
mend him  to  one  greatly  concerned  in  that  af- 
fair ;  Mr.  Lynch,  af\er  consideration,  amed  ta 
stay. — Alter  several  other  meetings  between 
this  Dr.  Murphey  and  Mr.  Lynch,  at  which 
th&r  discourse  generally  tumea  npon  this  in- 
tended rising:  about  the  beginning  of  June, 
Dr.  Murphey  introduced  Mr.  Lynch  to  the 
prisoner,  as  a  person  fit  to  be  entrusted  in  tlie 
intended  enterprize ;  they  went  to  the  Griffin 
tavern  in  Holbom ;  Mr.  I^yer  there  expressed 
the  good  opinion  he  had  of  Mr.  Lyncn  upon 
the  character  he  had  received  of  him  from  so 
good  a  friend  as  this  Dr.  Murphey.  They  soon 
entered  upon  business,  and  the  prisoner,  afler 
having  made  a  representation  of  the  uneasinesa 
of  the  nation  in  general,  and  of  the  fair  op- 
portunity there  was  to  bring  about  a  revolution, 
proposed  to  Mr.  Lynch  to  seize  some  general ; 
to  which  the  witness  a^preed.  Afler  this  they 
had  several  other  meetings,  at  which  the  dis- 
course turned  upon  the  ssme  subject  of  a  ge- 
neral rising  in  order  to  set  the  Pretender  ou  the 
throne, 'and  at  one  of  them  the  prisoner  de- 
clared he  intended  Lynch  should  seize  the  earl 
of  Cadogan,  and  that  the  scheme  was  laid  on  a 
sound  foundation,  having  a  ^reat  man  at  the 
bead  of  afiairs,  who «« anted  neither  wit,  coura^ 
nor  resolution,  and  he  would  be  backed  by  hia 
friends.  Several  other  propositions  were  made 
by  the  prisoner  tending  to  tne  same  end ;  to  all 
which  Mr.  Lynch  agreed,  and  they  consulted 
how  they  might  put  those  things  in  execution. 
In  July  last,  Mr.  Layer  went  into  the  country 
for  fourteen  or  fifteen  days,  and  after  his  return 
in  the  beginning  of  August,  in  pursuance  of 
what  they  had  concerted,  Mr.  Lynch  and  ho 
went  to  new  the  eari  of  Cadogan's  house,  to  sea 
how  pracii^ble  that  design  of  seizing  him  at 
his  house  was.  Mr.  Lynch  thought  it  feasi- 
ble ;  but  he  grew  uneasy  at  delays,  and  fre- 
quently told  the  prisoner  that  his  circumstances 
would  not  permit  him  to  continue  here  at  hia 
own  expence ;  therefore  to  encourage  him  to 
stay,  and  persevere  in  the  design,  Mr.  Layer 
gave  him  several  sumR  of  money. 

My  lord,  upon  the  84th  of  Augnst  last,  the 
prisoner  and  Mr.  Lynch  agreed  to  ride  out  the 
next  day  to  take  the  air :  on  the  25th,  accord- 
ing to  appointment,  (which  brings  us  now  to 
the  overt- acts  in  the  county  of  Essex)  they 
rid  out  together ;  the  prisoner  thought  it  proper 
to  ride  with  arms,  alleging  that  he  had  thin^fa 
about  him  he  would  not  lose  for  any  thing  iq 
the  world.  Upon  the  road' he  told  Mr.  Lynch 
they  would  go  to  lord  North  and  Grey'8| 
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with  whom  the  prisoner  bad  the  honour  to  be 
well  acquainted,  and  be  would  present  Mr. 
tijnch  to  my  lord  as  his  particular  acquaint- 
ance.  It  happened  to  be  too  late  to  get  to  lord 
North  and  Grey's  by  dinner,  whereupon  they 
put  in  at  the  Green-Man  near  Epping  forest, 
which,  gentlemen,  is  at  Layton-Sr5ne  in  your 
oonnty .  Dinner  not  bein^  ready  at  their  com  - 
ing  thither,  they  entered  mto  con? ersation  on 
the  former  topics,  and  Mr.  I^ynch  desiring 
to  give  him  some  insight  into  the  scheme 
that  was  formed,  the  whole  subject  matter  of 
their  former  consultations  and  discourses  were 
repeated  about  seizing  lord  Cadogan,  seizing 
the  ministers  of  state,  of  getting  part  of  the 
amy  to  declare  for  them,  and  for  seizing  the 
king's  person ;  and  these  things  were  then 
agreed  to  by  them.  At  this  place  it  was,  that 
the  prisoner  pulled  out  of  his  pocket,  and 
ihewed  to  Mr.  Lynch  the  traitorous  writing 
laid  in  the  indictment,  which  was  a  declara- 
tion to  encourage  a  general  rising,  writ,  as  the 
witness  believes,  in  the  prisoner's  own  hand  ; 
and  that  part  which  contained  the  promises  of 
rewards  to  be  gi? en  to  the  soldiers  and  other 
persons  to  encourage  them  to  come  into  their 
designs,  was  read  by  the  witness ;  after  which 
Hr.  Layer  took  his  paper  away,  and  nut  it  up 
in  his  pocket  again.  My  lord,  when  they  had 
dined,  they  went  on  to  ford  North  and  Grey's 
bouse  (whom  your  lordship  will  hear  oien- 
tioned  by  the  e? idence  as  tne  person  thought 
on  to  be  general  in  this  undertalung) ;  they 
staid  there  that  night,  and  dined  there  next 
day,  and  aflerwards  they  had  a  second  meeting 
at  lord  North  and  Grey's.  Your  lordship  and 
the  jury  will  be  pleased  to  observe,  that  this 
evidence  will  be  a  iiill  and  positive  proof  by 
this  witness,  that  the  overt- acts  by  publishing 
this  traitorous  writing,  encouraging  persons 
to  take  up  arms  against  his  majesty,  of  the 
consultations  and  agreement  to  levy  war,  to 
aet  the  Pretender  on  the  throne,  and  to  seize 
bis  majesty's  person,  were  done  at  the  Green - 
Man,  in  the  county  of  Essex :  and  this  will 
likewise  be  an  evidence,  that  all  the  overt-acts 
laid  in  the  indictment  (except  publishing  the 
traitorous  writing)  were  done  in  the  county  of 
Middlesex. 

My  lord,  the  next  witness  we  shaU  prodace 
is  Matthew  Plunkett,  formerly  a  seijeant  io 
■ome  regiment;  he  had  been  formerly  ac- 
i]uainted  with,  and  had  been  serviceable  to  the 
prisoner,  and  wss  very  well  acquainted  with 
one  James  Plunkett,  which  James  Plunkett 
was  a  great  acouaintance  of  the  prisoner's. 
This  James  Plunkett  desired  the  witness,  Mat- 
thew Plunkett,  to  meet  the  prisoner  in  July 
last  at  the  Italian  coffee-house  in  Russel-court, 
which  the  witness  could  not  comply  with ;  but 
the  witness  met  the  prisoner  the  Sunday  fol- 
lowing in  Lincoln's- inn- fields;  they  were  to- 
gether near  an  hour,  the  prisoner  gave  him 
an  account  of  the  intended  general  rising,  and 
asked  the  witness  if  he  knew  any  old  seijeants 
or  soldiers  who  can  discipUne  a  mob,  agreed 
with  him  to  procure  suCbi  mentioiied  to  him 


several  persons  fit  to  be  at  the  head  of  this 
enterprize ;  and  in  order  to  make  him  diligent, 
he  gave  him  at  that  tinie  half  a  crown  :  and 
money  was  not  only  given  him  at  that  time, 
but  a  promise  was  made  to  him  of  further  re- 
wards. The  prisoner  having  occasion  to  go 
in  the  country,  one  Jeffreys,  a  nonjuring  cler- 
gyman, was  sent  to  Matthew  Plunkett  by 
Layer  (and  this  fact  that  1  am  going  to  open 
must  not  be  barely  considered  as  an  act  be- 
tween Jeffreys  and  Plunkett,  but  it  will  be 
brought  directly  home  to  the  act  of  Layer 
himself.)  Jeffreys  told  Plunkett  be  came 
from  the  prisoner,  and  that  he  was  employed 
by  him  to  go  to  such  as  the  witness  was,  who 
were  old  Serjeants,  to  get  a  number  of  them  to- 
gether to  discipline  the  mob,  in  order  to  the  ge- 
neral rising:  the  next  day  they  met  again, 
and  had  the  like  discourse,  and  Jeffreys  gave 
Blatthew  Plunkett  half  a  guinea ;  and  what 
brings  this  home  to  the  prisoner,  is,  that  he 
told  Plunkett  he  had  lefl  a  guinea  with  the 
nonjuring  parson  to  give  him,  and  talked  with 
him  on  the  same  subject  that  Jeffreys  had  dis- 
coursed the  witness  before.  But  in  fact  Jef- 
freys did  not  give  Plunkett  the  guinea,  he  gave 
him  but  half  a  guinea. 

My  lord,  afler  Mr.  Layer  went  out  of  town, 
Plunhett  gave  him  an  account  what  progress 
he  had  made  in  the  affair.  Plunkett  told  hini 
that  he  had  got  several  old  soldiers  that  would 
bear  a  part  in  this  business :  the  prisoner  said 
he  must  take  care  to  keep  a  list  of  their  names, 
and  the  places  where  they  lived,  that  they 
might  be  in  a  readiness  when  they  should 
have  occasion  for  them.  And  on  Sunday  before 
the  prisoner  was  taken  up,  he  told  this 
Plunaett  that  a  great  many  of  his  countrymen 
were  turned  out  of  the  guards,  and  asked  him, 
if  he  knew  where  they  lodged ;  and  upon  the 
witness's  answer  that  he  did  not,  the  prisoned 
directed  him  to  take  a  list  of  their  names,  and 
places  where  they  lodged,  that  he  might  havo 
them  when  occasion  required.  So  that  hero 
is  Mr.  Lynch  a  positive  witness  as  to  the  overt- 
acts  in  Essex;  Mr.  Lynch  and  Mr.  Plunkett 
positive  as  to  the  overt-acts  in  Middlesex,  and 
their  testimony  confirmed  by  the  scheme 
under  the  prisoner's  own  hand,  and  other 
papers,  which  we  shall  produce,  found  among 
nis  papers  which  will  leave  no  room  to  douln 
of  the  truth  of  their  evidence.  Besides,  my 
lord,  the  prisoner  being  seized  in  September 
last,  we  shall  give  an  account  when  he  was  ill 
Custody  of  a  messenger,  locked  up  in  a  rOom 
two  pair  of  stairs  high,  he  made  a  shifl  to  make 
his  escape,  got  to  the  water-ade,  and  got  a 
sculler  to  earry  him  over  the  river ;  he  acta- 
ally  got  over  the  river,  but  he  was  retakeni 
again  in  St.  George's- fields,  and  brought  bacl( 
to  the  messenger,  and  offered  very  consideraUe 
sums  to  the  persons  who  retook  him  to  let  him 
go.  1  believe  it  is  hardly  to  be  imagined,  a 
person  perfectly  innocent  would  venture  to  get 
out  of  -a  room  two  story  high,  and  in  the 
manner  be  did,  and  offer  to  give  such  a  reward 
to  the  pCMns  who  retook  bim  to  let  bim  g€t 


15T] 


fair  High  Treoion* 


off;  hevmit  becODBciona  to  bimBelftbat  he 
wat  ID  Terv  great  danger.  There  were  like- 
wise fouDQ  in  his  house  arms  more  than  ne- 
cessary for  bis  use,  and  which  he  has  con- 
fessed were  to  be  used  if  there  had  been  a 
rising. 

My  lord,  to  corroborate  the  testimony  of  tlie 
witoenes,  we  shall  lav  before  your  lordship 
and  the  gentlemen  of  the  jury,  the  several 

Cipers  which  were  found,  1  mav  say,  in  Mr. 
Iyer's  custodv ;  I  don't  say  they  were  ac- 
tually taken  in  Lis  custody,  but  it  will  come  to 
the  same  thing ;  for  be  had  delirered  them  in 
two  parcels  to  Mrs.  Mason  the  witness,  whom 
we  shall  produce,  with  directions  that  she 
should  take  particular  care  of  them  ;  and  they 
were  wized  m  her  custody  not  long  afUr  the 
prtsoaer  was  committed  to  the  custody  of  a 
messenger ;  she  saw  every  one  of  them  marked 
by  the  persons  who  seized  them,  and  marked 
tbeni  herself :  there  are  not  only  the  scheme 
and  tbe  cyphers  and  letters  mentioned  before, 
but  also  ten  promissory  notes  subscribed  by 
tbe  Pretender :  these  promissory  notes  run, 

*  1  acknowledge  to  nave  received  from 
'  tbe  sum  of  which  sum 

*  I  promise  to  repay  with  an  interest  for  it  at 

*  the  rate  of  per  ann.       James  H.'* 

Can  any  roan  imagine,  if  there  was  nothing 
else  to  explain  theoK  tliat  these  notes  were 
therefor  nothing P  Every  body  must  believe 
that  they  were  intended  to  be  made  use  of  to 
carry  on  the  conspiracy ;  but  we  shall  shew, 
by  the  prisoner's  own  confession,  that  they 
vere  aeot  over  to  him  by  sir  William  Ellis,  in 
order  to  be  made  use  of  as  occasion  should 
serve,  to  promote  these  designs  in  favour  of  tfalh 
Pretender.  Among  these  papers  several,  lists 
were  found  which  will  be  produced,  some  of 
which  contain  the  number  of  the  officers  and 
of  the  soldiers  in  the  guards,  some  the  names 
of  other  officers  and  soldiers,  aud  some  the 
number  of  the  officers  belonging  to  the  Tower. 
It  most  be  owned,  that  in  some  of  those  lists, 
there  are  the  names  of  several  persons  of  as 
l^reat  honour,  loyalty,  and  fidelity  to  his  ma- 
jesty, as  any  subjects  his  majesty  hath ;  yet 
the  procuring  these  lists  could  be  for  nothmg 
bat  to  get  an  information  of  the  number  aud 
character  of  the  persons  in  his  majesty's  ser- 
vice, 10  know  the  strength  of  his  majesty's 
forces,  that  intelligence  might  be  ffiven  and 
schemes  framed  accordingly,  and  that  there 
might  be  tampering  with  such  as  there  could 
be  any  hopes  of  bnoffing  over  into  the  Pre- 
tender's interest :  if  tbe  prisoner  can  put  any 
other  construction  upon  iiis  having  these  lists 
ia  bis  custody,  he  will  have  an  opportunity  to 
do  it.  These  things  being  proved,  I  apprehend 
there  remains  no  doubt  but  that  the  prisoner 
will  appear  to  be  guilty  of  the  crime  charged 
aa  him  in  this  indictment :  bnt  besides  all  this, 
we  shall  prove  his  confession  by  two  witnesses, 
whereby  ne  has  conlessed  every  overt-act  laiti 
la  this  iDdictment,  the  several  transactions  that 
UX'  Lynch  and  Plonkett  will  give  account  of, 
•Adalmoit  all  Die  Una^  thst  1  have  mentioned 
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/  before.  I  shall  conolode  with  this,  ffentiemea 
of  the  jury,  that  if  we  make  out  these  facta 
as  they  have  been  opened,  and  acoavding  ta 
m}'  instructions,  I  have  no  reason  to  make  the 
least  questioHfof  it,  it  must  be  leA  to  your  con* 
sideration  whether  the  prisoner  at  tne  bar  is 
guilty  of  the  offence  for  which  he  stands  in- 
dicteu  or  not :  if  you  shall  be  satisfied  by  the 
evidence  that  he  is,  I  do  not  doubt  but  you  will 
do  justice  (which  is  all  that  is  desired  of  you), 
and  find  a  verdict  for  the  king. 

Sol.  Gen.  If  your  lordship  pleases,  we  will 
now  proceed  to  examine  witnesses ;  and  we 
desire  that  room  may  be  made  for  the  mU> 
nesses  tu  come  into  court.  Call  Mr.  Stephen 
Lynch. 

JL.  C.  J.  Yon  must  make  way  there. 

Prisoner.  My  lord,  I  humbly  desire  before 
this  witness  lie  sworn,  that  he  may  be  examined 
upon  a  Voyer  dire,  whether  he  hath  not  a 
promise  of  pardon,  or  some  otiier  reward  for 
swearing  against  me  P 

L.C.J,  Sir,  you  cannot  ask  him  thst 
question. 

Mr.  Hungttford.  I  hope  we  shall  be  at  li* 
berty,  and  have  a  right  to  enter  into  an  exami* 
nation  of  this  matter.  If  a  man  is  represented 
to  be  in  tbe  same  circumstances  with  the  pri* 
soner,  and  the  prisoner  led  into  tbe  same  cir- 
cumstai^oes  by  the  person  proposed  as  a  wit- 
ness, and  afterwaros  by  bun  involved  in  tbe 
same  offence ;  if  the  person  therefore  proposed 
as  a  witness,  hath  a  promise  of  pardon  or  some 
reward,  upon  condition  that  he  would  swear 
against  the  prisoner,  he  cannot  bv  law  be  a 
good  witness ;  the  person  proposed  as  a  wit- 
ness must  be  a  credible  witness,  must  be  a 
legal  witness,  mnst  not  be  convicted  of  perjury 
or  any  other  notorious  offence,  a  free  wimcss 
that  is  not  under  restraint  fur  the  offence  he 
accuses  another  of ;  and  therefore  we  hope  we 
have  a  right  of  asking  whether  he  acts  under 
the  influence  of  any  promise  of  reward,  or  the 
promise  of  a  pardon :  and  the  right  we  have 
of  examining  him  to  the  promise  of  a  reward 
or  pardon,  is  supported  by  the  authority  of  my 
lordcbicf  justice  Hale*  asreportetl  by  Kelvnge. 

Mr.  Ketelbej/.  My  lord,  I  would  not  take  up 
your  lordship's  time,  and  sulMiiit  tlie  weight 
of  what  Mr.  Hungerford  has  offered  to  your 
consideration;  but  we  found  our  right  of  ask- 
ing' this  question  upon  my  lord  chief  justice 
Uale's  express  declaration,  set  forth  at  large  in 
Kelynge's  Reports,  fol.  18,  which  I  have  here 
in  my  hand.  1  must  likewise  beg  leave  to  ob- 
serve to  your  lordship,  that  this  question  was 
formerly  asked  in  the  trial  of  Gordon  and  Dor- 
rell  to  one  Adams,  that  had  been  in  tbe  same 
conspiracy  with  those  that  were  brought  to 
trial  for  high  treason,  and  was  then  produced  as 
a  witness  against  them;  the  book  was  then, 
brought  into  court,  and  the  quotation  read  be- 
fore your  lonlship,  and  according  to  my  notes, 
of  that  trial,  which  I  have  here  brought  with 
me  for  my  justification,  (I  submit  to  your  k>rd- 

•  Hale's  HvL  P.  C.  B.  2,  cap.  37. 
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ilitp^f  eomotioo  if  I  do  not  itate  it  right,) 
Adams  wm  asked  that  questioo,  thouffh  it  was 
IfiDf  objected  to  by  the  king's  counwl.  The 
distiDCtion  my  lord  chief  justic^  Hale  made 
was  this — 

Just.  Eyre,  Head  the  whole  parsmph. 

Mr.  Keitlbeif.  I  will,  my  k>ra.  The  words 
are  these :  **  It  was  resoWed  that  some  of  those 
persons  equally  cnlpable  with  the  rest,  may 
DC  made  use  of  as  witnesses  against  their 
fellows,  and  they  are  lawful  accusers  or  wit- 
nesses within  the  statute  1  Ed.  6,  IS,  5  and  6 
£d.  6,  c.  11,  and  1  Mar.  1,  and  accordingly 
At  the  trial  of  these  men,  some  of  them  who 
were  parties  in  the  treason  were  made  use  of 
against  tlie  rest :  for  lawful  witnesses  within 
those  statutes  ara  such  as  the  law  allowetli ; 
and  the  law  altoweth  erery  one  to  be  a  witness, 
who  is  not  convicted  or  made  infamous  for 
some  crime ;  aqd  if  it  were  not  so  all  treasons 
would  be  safe,  and  it  would  be  impossible  for 
one  who  conspires  with  nerer  so  many  persons 
to  make  a  discovery  to  any  pnrtiose." 

1  was  aware  of  what  was  here  laid  down, 
therefore  did  submit  Mr.  Hungerford*8  reason 
to  your  lordship*s  consideration,  and  did  nut  in- 
aiat  farther  upon  it ;  the  subsequent  wonis  are 
diese,  <«  But  the  lord  chief  baron  Hale  said, 
that  if  one  of  these  culpable  persons  be  pro* 
nised  his  pardon  on  condition  to  give  oridence 
against  the  rest,  that  disableth  him  to  be  a  wit- 
ness sgainU  the  others,  because  he  is  bribed  by 
•aviog  his  life  to  be  a  witness :  so  that  he  makes 
a  di&rence  where  the  promise  of  pardon  is  to 
faim  for  disclosing  the  treason,  and  where  it  is 
lor  giTing  of  evidence.  But  some  of  the  other 
judges  did  not  think  the  promise  of  pardon,  if 
ne  gave  evidence,  did  disable  him.  But  they 
all  advised  that  no  such  promise  should  be 
made,  or  any  threatuings  used  to  them  in  case 
they  did  not  give  full  evidence.'* 

So  tliati^  my  lord,  we  have  not  onlv  the  au- 
thority of  that  hook  with  us,  but  a  sofemn  pre- 
cedent in  this  court  in  point  established  upon  a 
long  debate,  and  grounded  on  that  very  autho- 
rity. And  when  I  moved  this  matter  at  the 
trial  of  Dorrell,  Gordon  and  Ker,  I  then  cite<l 
another  instance  where  it  had  been  allowed  by 
the  Court,  and  that  was  before  Mr.  Justice 
Powell  at  Worcester  assizes,  ui)on  the  trial  of 
Pslmer  and  Symonds  for  the  murder  of  Mrs. 
Palmer :  there  a  third  person  concerned  in  the 
fact  came  in  as  a  witness  a|<^aiiist  the  other  two, 
and  after  it  had  lieen  argued  by  counsel,  and 
that  learned  judge  had  read  nnoii  the  bench, 
and  considered  this  authority,  the  \«itnes8  was 
at  last  asked  this  question  upon  a  '  voyer  dire:* 
and  for  the  truth  of  this  case  as  I  reported  it,  I 
appealed  to  my  lord  Lechuiere,  then  sttomey 
general,  and  who  had  been  one  of  the  counsel 
at  Palmer's  trial. 

Herj.  Pe/tgelly,  My  lord,  we  hope  if  there  is 
any  room  for  this  pretence  which  is  insinuated, 
h  otdy  goes  as  to  his  credit,  and  d<ies  not  dit- 
pble  him  from  being  a  witness ;  the  authorities 
produced  are  no  more:  the  judgeh  directed 
^^1  BO  iiich  fromiaa  aboaki  be  madci  but  if 


such  a  promise  waa  made,  they  agreed  it  doth 
not  disable  him  from  being  a  witnaas,  aa  waa 
nsentiooed  by  my  lord  chief  baron  Hale ;  it  k 
not  like  money  given,  which  ia  an  actual  oor- 
niptioo ;  tlie  promise  of  pardon  is  a  thing  vo- 
luntary in  itaelf :  who  is  the  promisa  to  ba 
made  by  f  la  it  in  tlie  power  of  any  peraon 
but  his  majesty  to  perform  it?  If  there  iaanv 
thing  in  the  aupposition,  it  is  not  proper  to  an 
in  relation  to  it  upon  a  «  voyer  dire*  to  prevent 
the  witness  from  being  sworn  to  give  evidenoa  ; 
but  when  he  hath  been  sworn,  if  they  think  fit 
to  ask  the  question,  tliey  may. 

Ait,  Gen,  Tlie  aaking  the  witnaas  this  qaea* 
tion,  aa  it  is  irregular,  ao  if  it  waa  answend  ia 
the  affirmative,  would  baof  no  aerviee  to  thn 
prisoner ;  for,  with  submission,  it  will  not  die- 
able  Mr.  Lynch  from  being  a  witnasa.  Kvcry 
man  is  bound  injustice  to  give  evidence  if  re- 
quired, and  a  promise  to  have  a  pardon  if  hn 
ffives  evidence  against  tlio  prisoner,  can  be 
hioked  on  only  to  induce  him  to  do  Uiat  which 
by  law  be  ou^ht  to  do  according  to  the  truth : 
it  does  not  import  that  he  was  to  give  a  wrong 
or  a  falae  evidence ;  auch  a  question  he  can- 
not  be  obliged  to  anawer.  And  the  greatest 
use  the  prisoner  could  make  of  this,  if  aoch  n 
promise  was  made  to  the  witoeas  (which  is 
not  admitted)  would  be  ouly  against  the  credit 
of  the  witiie^y  but  not  entirely  take  off  hia  tes- 
timony ;  his  creilit,  aa  well  as  the  credit  of  all 
witnesses,  must  be  left  to  the  consideration  of 
the  jury.  As  to  the  opinion  of  my  lord  chief 
baron  Ilale  cited  out  of  Kelyngif,  the  other 
judges  differed  with  him,  and  tlierdore  we 
hofie  Mr.  Lynch  shall  be  sworn. 

&d.  Gem,  We  who  are  couukd  for  the  king 
do  not  oppose  the  asking  this  question,  cot  of 
any  apprehension  that  the  anawer  would  come 
out  against  us,  but  for  fear  of  overturning  a 
point  that  hath  been  long  settled.  As  to  the 
iNKik,  which  these  gentlemen  cito  to  support 
tlieir  olijection,  with  aubmission,  it  ia  rather  an 
authority  to  over- rule  it.  The  opinion  they 
fouud  themselves  upon,  is  that  of  my  lord  chief 
baron  Hale ;  but  the  re^t  of  the  jndgea  were  of 
opinion  against  him ;  so  that  we  apprehend 
the  author ttv  is  with  us,  and  likewise  the  rea- 
son of  the  thing.  I  take  it  that  no  question  ia 
to  lie  asked  a  man  upon  a  *  voyer  dire,'  iNit  to  n 
fact  thst  would  take  off  histr^timuny.  hiuppose 
then,  for  arf^unieut  bake,  that  there  was  a  pro- 
mise of  punlou  made  to  a  man  up-in  coudition 
that  he  shouhl  give  evideHcv;  I  spprehcnd 
that  would  not  disable  hiiii  fnun  being  a  wit- 
ness, anv  niure  tlisii  if  tiie  conil.tinn  had  been 
that  tic  should  declare  the  truth,  which  it  waa 
his  duty  to  haie  done,  ulthoni;h  no  Auch  pro- 
mise had  been  made :  and  siurely  the  promise 
of  a  pardon,  upon  a  condition  to  do  th^t  which 
was  his  duty  h«'l6re,  will  not  t.kt^  off  his  testi- 
mon}'.  it  tliey  wouiti  ask  tlur  w  .tue»rf  w  liether 
he  has  accepted  a  promise  ol  a  par  on  Ufion 
condition  to  ^ite  fa l^e testimony,  th  tt»  a  ques* 
tion,  to  which,  with  great  suhinissinu,  be  is  Dot 
bound  to  answer;  because  tlut  would  be  to 
exaaiioeliim  to  accuse  liimsdf  of  a  thing  whick 
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is  VDlftwful.  For  tbete  reaaooi,  as  wdl  as 
upon  aoeomit  of  the  aathority  they  produce, 
wo  apprebead  there  ia  bo  force  ia  the  objec- 


8^.  Chnhire,  M?  lord,  I  know  not  whe- 
ther il  woold  not  be  laying  too  great  a  weight 
Upon  the  objection,  for  ao  many  of  the  king's 
eonosel  to  answer  it;  for  my  part  I  think  it 
weald. 

Mr.  Hungerfifrd.  I  ur^  it  thus  far :  whai- 
•oerer  person  is  prodoced  m  a  coort  of  justice 
lor  a  witnetSi  he  must  appear  to  be  utterly  un- 
cooeemed  in  point  of  interest  in  the  conse(|uence 
«f  the  trial.  If  a  man  produced  as  an  evidenoe 
to  prof e  the  debt  upon  the  defendant,  shall, 
vpra  being  ezaminecl  upon  a  *  royer  dire,'  dis- 
cloee  thatne  ia  to  have  a  part  of  the  money  re- 
cftred,  is  not  such  a  person  disabled  from  be- 
ing a  witness  at  all  ?  And  is  not  a  promise  of 
parAaato  the  witness,  in  case  he  couTicts  the 
crininal,  a  greater  bias  than  the  witness's  hav- 
ug  part  of  the  money  recovered  P  In  a  civil 
caused  nuestion  is  not,  whether  the  witness 
he  tempM  to  swear  a  truth  or  lalsbood  ?  but 
wlMther  the  witness  doth  not  appear  to  be  so 
fe  eonoemed  in  interest,  that  he  ought  not  to 
Im  csaosined  at  all  ?  And  therefore  1  humbly 
iMifttbat  we  ought  to  have  an  account,  whe- 
ther the  witness,  Lynch,  hath  the  promise  of  a 
pardon,  or  any  reward  for  that  which  he  is  to 
do  here,  viz.  for  the  evidence  he  is  to  give 
agaiaat  the  prisoner  ?  As  to  the  consequence  of 
•BOh  an  enquiry,  it  is  indifferent  to  me  whe- 
ther it  will  disable  him  from  being  a  witness 
absolutely,  or  go  to  his  credit  only:  for  if  it 
ahoold  eome  out  that  he  hath  such  a  promise, 
we  soppose  no.  jury  or  man  living  will  believe 
him,  and  that  is  much  the  same  as  if  he  were 
not  itroduced ;  though  it  seems  more  agreeable 
ts  the  practice  in  civil  cases,  that  he  should 
BOt  be  admitted  as  a  witness  at  all. 

Mr.  Ketelbey.  Mr.  Solicitor  mistakes  the 
words  of  the  book  aa  I  read  them ;  he  is  pleas- 
ed to  understand  them  as  if  all  the  rest  of  the 
judges  differed  in  opinion  from  my  lord  chief 
haron  Hale ;  but  the  book  does  not  say  so,  it  is 
0oly  that  some  of  the  other  judges  were  of  opi- 
nioo  that  it  did  not  disable  him,  but  all  agreed 
that  it  went  to  his  credit,  and  that  was  all  1 
read  in  the  book ;  and  I  would  not  have  offered 
it  otherwise  than  as  it  was  truly  there,  upon 
any  consideration  whatsoever;  but  whether 
this  question  be  asked  at  first  or  last,  so  as  we 
hare  an  answer  to  it,  I  am  contented. 

L,  C.  J.  You  see  the  most  you  can  make 
of  it  is,  that  it  is  an  objection  to  his  credit ;  and 
if  itffoes  to  his  credit,  must  he  not  be  sworn, 
and  aia  credit  left  to  the  jurj  ?  He  must  be 
ejMUned  as  a  legal  witaess ;  but  if  this  man, 
oader  expectation  and  promise  of  a  pardon, 
aoowf  here  to  swesLt  that  ivhich  is  not  true, 
and  you  would  ask  him  to  that,  he  is  not 
•hliged  to  answer  iu  Nobody  is  to  discredit 
hiasaelf,  but  always  to  be  taken  to  be  innocent 
till  it  appears  otherwise.  It  is  expressed  that 
he  has  a  premise  of  pardon :  what  to  do  ?  To 
giro  crideaca.    Civa  evidaacel   Why  should 
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he  notP   Is  he  not  obliged  to  it?  Suppoee  ha 

G'res  evidenoe  aocordini^  to  tlie  truth,  he  would 
I  entitled  as  much  to  his  pardon,  as  if  he  ga?a 
evidence  of  that  which  is  not  true.  The  moat 
vou  can  say,  is,  he  has  a  promise  of  pardon  if 
he  gives  evidence ;  aud  can  you  conclude  from 
thence  that  he  can  give  no  evidence  except  a 
false  evidence?  If  they  who  ask  the  ques^ioa 
insinuate  any  thing  like  that,  it  ought  not  ta 
have  an  anawer :  but  if  he  bath  a  promise  <dP 
pardon  if  he  gives  a  true  evidence,  it  is  no  ob« 
jection  to  bis  Ming  a  witness,  or  to  his  credit. 

Pritoner.  My  lord,  1  humbly  hope  our  oh* 
jections  will  thus  Hur  prevail,  and  that  we  shall 
come  at  the  fact. 

^  X.  C.  J.    When  he  is  sworn  you  shall  aak 
him  what  questions  you  please. 

Just.  jSyre.  The  objection  which  ^ives  oc^ 
casion  to  insist  upon  this  question,  arises  from 
the  influence  which  the  hopes  of  pardon  nMy 
possibly  have  upon  the  witness ;  and  if  this  m 
a  reason  lor  setting  aside  a  witness  as  incapa* 
hie,  no  accomplice  who  discovers  a  conspiracy 
can  ever  be  allowed  to  prove  it  upon  oath ;  for 
I  believe,  no  man  ever  yet  made  a  discovery 
but  with  the  hopea  of  pardon ;  and  a  govern* 
ment  is  obligied  in  honour  to  grant  it,  whera 
the  confession  appears  to  be  ingenuous  and  sin- 
cere :  and  therefore  if  the  hope  or  prospect  of 
pardon,  which  is  all  that  can  be  inferred  from  a 
promiae,  ahoold  be  an  objection  to  the  compe- 
tency of  a  witness,  no  government  would  ha  • 
safe ;  for  treasonable  conspiracies  might  ha 
formed  and  carried  on  vrith  impunity,  when  the 
persona  concerned,  from  whom  alone  a  full  dis- 
covery can  be  had,  are  utterly  incapable  of 
proving  the  fact,  though  they  give  all  possible 
marks  of  their  sincerity  and  truth.  They  have 
therefore  been  always  allowed  to  be  witnesses  ; 
and  I  do  not  remember  that  ever  any  objection 
was  made  to  their  competency,  till  tne  case  of 
the  king  and  Gordon,  when  the  counsel  for  the 
prisoner  would  have  asked  the  same  question 
which  is  now  proposed,  but  the  Court  did  not 
think  it  proper  before  the  witness  was  swoni ; 
for  no  person  produced  as  a  witness  can  he  exa- 
mined to  any  matter  which  only  affects  his 
credit,  and  is  no  objection  to  his  competency, 
till  after  he  is  sworn  to  give  evidence,  and  ha$ 
been  examined. 

Just.  Pawys.  Mr.  Hnngerfbrd  would  do  well 
to  remember  the  several  acts  of  parliament 
made  to  give  encouragement,  by  a  reward  of 
40/.  for  the  apprehending  and  convicting  of 
every  false  coiner,  highwayman  and  houses 
breaker ;  and  if  a  criminal  in  those  offences 
shall  come  in,  and  discover  and  convict  two  of 
his  accomplices,  he  shall  be  entitled  to  a  par- 
don ;  and  by  the  express  words  of  the  6th  of 
queien  Anne,  shall  have  the  reward  of  40/.  for 
each  housebreaker,  and  shall  also  himself  be 
entitled  to  a  pardon ;  so  that  the  parliament 
thought  it  proper  to  give  even  money  as  we'l 
as  a  pardon  to  such  discoverer.  Yet,  ever  since 
the  making  of  those  acts,  the  pers<)iis  so  pro- 
mised and  encouraged,  have  upon  those  trials 
been  admitted  as  ^^od  witnesses  even  before  a 
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pardoo.  And  indeed  there  cinnot  be  too  greit 
fucoiira^iiieiit  given  to  oriiiiin«ls  to  become 
hoMit,  nod  to  come  in  and  impencfa  their  ac- 
CMiplicee,  it  being  often  impotMhle fully  to  dii' 
corer  those  eecret  eonfoderacics,  hot  by  tome 
of  the  acooroplicca  and  aetora  thereto. 

The  Uw  thinks  these  are  fit  witnesses,  and 
TOO  will  find  it  in  the  book  that  Mr.  Ketelbey 
bath  mentioned,  tiiat  they  were  thoogbt  fit  to 
make  diseoteries  of  those  secret  eombmations ; 
1  do  not  ssy  to  come  in  and  giro  false  eridenoe, 
hnt  to  make  a  fair  discovery. 

Mr.  Hungtrjbtd,  Hy  lord,  we  submit ;  we 
■hall  ask  tM  qoestioa,  whether  he  hath  any 
such  promise  made  ?  Let  the  troth  come  out, 
aad  we  shall  be  satisfied. 

Just.  Foriacue  Aland.  I  was  counsel  m  the 
case  of  the  king  and  Gordon  ;  and  I  very  well 
remember  the  counsel  of  the  otlierside  insirted 
tha  witness  prodooed  should  be  asked  this 
•nestion  on  a  'royer  dire,'  his  name  was 
Mayer.  The  reason  tlie  Court  gave  that  it 
was  impro|ierto  ask  this  ooestton  on  a  *  royer 
dire,'  was,  that  if  he  had  this  oremise,  suc)^ 
promise  was  made  eitlier  to  spesa  the  truth,  or 
to  speak  a  fahlmod  ;  if  it  were  to  give  a  jost 
and  true  erideoce,  there  was  no  harm  in  it ;  and 
if  it  was  a  prsroise  of  pardon  for  speaking  that 
which  was  not  true,  the  witness  was  not  hoond 
to  answer  that  question,  and  consequently  it 
tan  be  of  no  use  whatsoever ;  therefore  the 
witness  must  be  sworn. 

Mr.  Stephen  Lynch  sworn. 

SoL  Gen.  Do  you  know  the  prisoner  at  the 
bar.^ — Lynch,  Yes. 

Sol,  Gen,   How  toog  have  yon  known  him  f 

Lynch,  I  first  knew  him  al»out  the  month  of 
June  last. 

So/.  Gen,  Pray,  give  an  account  to  the  Court 
and  Jury  by  what  means  yon  fifst  became  ac- 
quainted wfth  him. 

Lynch,  I  became  acqnainted  wKb  him  by 
Dr.  Nnrphey :  about  the  month  of  April  last  1 
came  into  England  from  Fhwders ;  at  my  ar- 
rival in  England  I  met  with  Dr.  Murphey,  that 
was  my  acquaintance  several  vears  before,  who 
met  nte,  and  told  me,  he  had  some  particular 
business  to  tell  me,  and  desired  me  to  meet  him 
at  Cooper'it  coffee-house  in  Comhill,  where  1 
met  him  ;  and  he  toM  me  that  material  things 
were  acting  in  the  kingdom  in  order  to  a  rising, 
and  if  1  would  be  of  the  party,  he  would  reconi- 
mcod  me  to  a  gentleman  that  had  themanoge- 
ment  of  it :  I  asked  time  to  consider  it ;  and  in 
two  or  three  ilays  time  I  told  him  that  I  was 
resolved  to  be  of  the  party.  1  frequently  told 
him  I  was  impatient  to  know  who  the  gentle- 
man was  that  I  was  to  be  recommended  to ; 
about  the  month  of  June  he  told  me  I  should 
go  with  him  to  his  lodgini^s,  which  were  at  the 
upper  end  of  Chauccry- lane,  right  over  against 
the  U  hite  Hart. 

Sol.  Gen.  Whose  lodgings  did  yon  go  tof 

Lynch.  The  lo^li^ings  of  Mr.  I^yer  :  Mr. 
Laver  was  at  home,  and  desired  us  to  goto  the 
f^nlKn  tavern  in  Uolhorn,  and  bo  would  meet 


us  there ;  we  went,  and  ra  a  little  while  Mr. . 
Layer  came  to  us ;  and  then  Dr.  Mmpbej  told 
him  that  I  was  the  gentleman  be  had  spoke  to 
him  of.  Mr.  Layer  was  glad  of  mv  acquaiBt- 
ance,  and  told  me  that  he  had  such  a  ainmg 
recommendation  of  me,  that  he  was  fully  satia* 
fied  in  me ;  and  then  he  held  a  disooorae  about 
a  rising  that  was  to  be  in  the  kingdom  in  fa- 
vour of  the  Pretender,  and  that  it  woaM  bo 
backed  by  a  great  many  of  the  army  and  Iht 
guards,  and  several  other  gentlemen. 

Mr.  Hungeffifrd.    The  overt  art  ia  laid  io 
Essex,  and  here  is  an  evidence  ^ven  of  an 
overt  act  in  Middlesex ;  with  submissioo,  they 
can  give  no  evidence  of  an  overt  act  in  another, 
county,  till  they  give  evidence  of  an  overt  act' 
in  Essex,  where  die  indictment  is  Isid. 

L,  C.  J,  All  they  ssy  of  matters  in  the  conn- 
ty  of  Middlesex,  unless  tliey  give  evidence  of 
an  overt  act  in  the  couuty  of  Essex,  it  sigotfico 
nothing.* 

Mr.  Hungerford,  My  lord,  with  snbmissioo, 
they  ought  not  to  be  suflifred  to  give  evidenco 
of  an  overt  act  in  Middlesex,  before  they  give 
evidence  of  some  overt  set  in  Essex ;  for  tto 
proving  some  overt  act  in  Essex  is  the  onlj 
thing  which  can  entitle  them  to  prove  any  overt 
act  ebewhere.  For  by  the  method  they  trould 
go  on  in,  the  jury  may  be  captivated  with  a 
story  of  the  Griffin  tavern,  and  of  Mr.  Layer^ 
other  assignstions  and  actions  in  Middlesex, 
which  cannot  be  imputed  to  him  upon  thia  io- 
dictment  until  some  treason  be  proved  in  Es- 
sex :  I  hope  therefore  the  king's  counsel  shall 
receive  your  lordship's  directions  to  go  on  re- 
gularly, to  hetfin  to  give  an  account  of  the 
overt  acts  in  Essex,  before  tliey  go  into  ano- 
ther county. 

L,  C,  J,  Mr.  Hungerford,  yon  most  give 
them  leave  to  go  on  in  their  own  method,  of 
that  that  first  hsppened  in  Middlesex,  and  afW- 
wardsof  what  happened  in  Essex ;  and  if  yon 
dare  not  trust  them  and  us,  hnt  will  have  yoaf 
own  mettiod,  it  would  be  to  put  us  into  ooa- 
fusion. 

Sol,  Gen.  My  k>rd,  we  insist  upon  it  in  ppint 
of  law,  that  we  are  entitled  to  gi«e  evidence  of 
overt-acts  of  tlie  same  species  of  tresson  lahl  to 
the  indictment,  tliough  done  in  any  county  to 
England,  provided  we  also  prove  on  overt- aot 
in  the  county  of  E^sex;  which  we  must  do, 
otherwise  this  will  pass  for  nothing.  Mr. 
Lynch,  go  on,  and  give  my  lord  an«l  the  jurj 
an  account  of  what  Mr.  Layer  said,  when  yon 
were  together  at  the  Cirilho  tav<^n. 

Lynch,  The  first  thing  he  tdd  me  was, 
that  he  was  very  slad  to  meet  nie,  that  he  had 
had  a  good  recommendation  of  me  fronn  Dr. 
Murphey «  as  being  a  man  he  could  confide  in  ; 
and  becinniug  his  discourse  of  an  inxurrecttoo 
in  the  kingtlom,  he  ttdd  m«',  that  they  were 
backed  with  a  great  many  ot  the  army  and  tlM 
guards  ;  that  there  was  a  great  many  of  the 
nobility  and  gentry  of  the  countrv  thut  would 
come  in  to  them :  he  told  mt*  then,  tliat  ha 
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wanted  m  man  of  molotkm  tbtl  would  take 
upon  bim  the  aeizing  of  tome  person  of  note, 
aa  a  general,  or  aome  other  great  man.  The 
diaooune  run  all  opon  the  same  thing. 

Sol.  G§M.  Recollect  as  well  as  you  can,  the 
partioiilars  Mr.  Lajer  told  yon  relatuig  to  this 
design? 

iMndL    He  told  me  the  general  design  of  a 
revoTutidn  in  the  kingdom,  in  favour  of  the 
Plretender,  and  that  thej  were  backed  by  a 
great  many  of  the  army,  and  a  great  many  of 
the  nobflity  and  gentry ;  and  then  he  told  me 
he  wanted  a  man  of  resolution,  to  undertake, 
with  some  others,  to  seiae  a  great  man,  as  a 
ffencral  or  aonfe  otiier  great  man :  at  that  time 
I  took  upon  myself  to  do  it;  so  that  time  we 
discoursed  no  more. 
SoL  Gen,    How  long  were  you  together  f 
I^nck,    About  half  an  hour. 
SoL  Gen.  When  had  you  the  next  meeting  P 
I^mek.    A  day  or  two  alWwards. 
Sol.  €rtn.    At  what  place  P 
2Jfnc4.    At  the  same  tarem,  the  Griffin  ta^ 
rem  $  when  I  caine  there,  1  sent  a  boy  for  Mr. 
Layer,  aa  he  bad  ordered  me  to  do  when  1 
wanted  to  see  him. 
Ib,C.J,    When  was  your  first  meeting? 
t^nek.   About  the  month  of  J  une. 
£.  C.  /.    And  the  second  oMeting  was  two 
or  three  daya  after  the  first? 
L^fnek.    Yes,  my  lord. 
8«j.  Che$hire.    At  your  parting  after  the 
first  meeting,  what  did  Mr.  Layer  sav  to  you  ? 
L^ncL    Mr.  Layer  told  me,  if  I  had  oc- 
casion to  speak  to  bun  that  I  should  not  come 
to  hia  todgmga,  but  to  go  to  a  tavern  and  aend 
for  him,  which  I  did ;  1  sent  a  boy  for  bim,  and 
he  came  to  me.    Then  talking>o?er  a  glass  of 
wine,  he  told  me  that  he  had  pitched  upon  me 
to  seize  the  earl  of  Cadogan,  and  that  1  should 
chnse  as  many  persons  as  I  thought  fit  who 
would  answer  toe  same  design ;  and  be  bein^ 
the  principal  man  in  the  army,  it  would  dis- 
oourage  the  king's  party,  and  animate  the  Pme- 
tender's  party ;  which,  as  1  said  before,  I  agreed 
to  undertake,  and  to  do  the  utmost  of  my  en- 
deafours  to  do  it. 

Seij.  FMMtUy,    Was  yon  to  do  it  alone,  or 
was  you  to  na?e  any  assistance  ? 
I^neh,    Yes,  I  was  to  ha?e  assistance. 
SeQ.  Pengelly.    What  assistance  ? 
Zjiich.    ouch  that  I  should  chuse;  such 
people  that  I  could  confide  in. 
SoL  Gtu.    Did  you  undertake  it? 
Lynch,    Yes,  I  did  undertake  it,   and  to 
pitch  upon  such  persons  as  should  be  proper  to 
avist  me  in  it.  V 

Sq^  Gen,  Was  any  thing  said  at  that  time 
relatiag  to  any  person  who  was  to  have  the 
conduct  of  the  desiirn  ? 

I^ndL  He  told  me  that  there  was  some 
great  man  that  did  not  want  wit,  courage  or 
reaolution,  and  was  at  the  head  of  this  affair, 
who  would  at  a  proper  time  give  me  an  6rder 
to  effect  aomething  further  about  it. 

SoL  Gen,   Had  yon  anv  nsore  discourse  with 
the  prisoner  about  this  amir? 


\  Lynch,     Yes,  we  had  seferal  discourses 
about  it 

Ati.  Gen,  Tell  my  lord  and  the  jury  what 
more  discouiae  you  had,  if  vou  can  remembar.- 
Lynch,  The  chief  part  1  was  to  act  was  to 
seize  the  earl  of  Cadogan,  with  such  gentle-, 
men  as  I  should  think  proper  to  answer  tne  aid 
of  seizing  him. 

Serj.  Cheshire.  Was  there  any  other  meet- 
ing, and  when,  and  how  \oDg^£wr? 

Lynch.    After  tliat  1  came  to  a  tavern  in 
Holboni. 
Serj.  Chahire.    How  loofl[  after  ? 
Lynch,  Some  few  days ;  it  was  at  the  Gas* 
tie  tarem  in  Holbon. 

Alt.  Gen.  Who  was  with  you  at* the  tavemf 
-  Lynch,    I  came  to  the  tavern  and  aeni  for 
Mr.  Layer. 
AU.  Gen.    Did  he  come  to  you  ? 
Lynch.    Yes,  he  came  to  me. 
An,  Gen.    What  discourse  had  you  with 
him  at  that  time? 

Lynch.  We  had  no  particular  discourse,  but 
in  general  we  talked  sbout  the  uneasiness  of 
tho  nation,  and  the  fair  opportunity  there  was 
to  rise. 

Alt.  Gen,  Pray,  give  aa  account  of  what 
elsepaased. 

Lynch.  I  say,  the  discourse  that  we  had  at 
two  nusfrtings  befure,  he  repeated,  and  said, 
now  is  a  fair  opportunity,  the  uneasiness  of  tho 
people  being  such,  to  bring  about  a  revolution, 
since  they  would  be  backed  by  the  army  and 
the  guaids^  and  several  other  people.  Hooa 
after  that  we  parted 

Serj.  CAeiAire.  When  had  you  any  other 
meeting? 

Lynch,    Soma  meetings   we  had  at  Mr. 
Layer's  bouse  in  Southampton-buildings. 
Serj.  Cheshire.  How  long  after.' 
Lynch,  A  few  davs  only. 
Seij.  Chcihire,    At  the  aeveral  meetings  at 
his  house,  whst  was  the  sulgect  of  your  dis* 
course? 

J^nch.  It  waa  upon  the  same,  about  the  ris- 
ing and  uneasiness  of  the  people,  and  the  fair 
opportunity  of  bringing  about  a  revolution ;  of 
the  disposition  of  the  army  and  the  guards. 

Serj.  Cheshire,  Did  he  give  you  any  eucou- 
ragement? 

Lynch,  After  I  met  him  at  his  house  in 
Southampton -buildings,  I  told  bim  of  my  un- 
easiness i  because  be  had  told  me  at  the  begin- 
ning, that  these  things  would  be  soon  put  in 
execution :  1  told  him,  if  they  were  delayed,  I 
was  afraid  tbey  would  not  succeed.  He  then 
animated  me,  by  telling  me  that  there  were  no 
fear  of  its  succeeding ;  and  that  I  should  not 
be  discouraged,  for  there  was  a  great  man,  a 
man  of  wit  and  conduct,  that  was  at  the  helm, 
and  that  bad  the  oMmagcment  of  the  scheme : 
That  I  should  always  keep  a  good  heart ;  and 
that  things  went  on  very  well. 

Mr.  West,  Did  he  tell  yon  in  whose  favour 
this  waa  to  be  ? 

Lynch,  Yes,  in  favour  of  the  Pretender^ 
He  mentioned  him  by  the  name  of  king. 
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Manj.  Cktak$f€.     fl*  jfMi  kiHMT  tay  ibiof  >  Wr  ibc  difeome  that 
•Willi  III*  y^HAf  intA  I  tut  cAuotrjf .'  j  thf-n  ? 

I^nfk.  hfirf  I  mH  kiln  ftt  iiM  koate,  be  |  Lynch.  Yn  :  After  T  eime  to  hit  hmm^  I 
WMrt  tfitA  llift  fyNifilry  mi4  ttaKl  Milcen  nr  j  carprHi^^d  my  aniuaneu  at  the  ilelay ;  m§imk 
mwpn%Hm  ibye;  at  his  rHorn  I  iv«iit  to  i#«  '  ivbirh  lie  efici>ura;rKd  mr,  (riving  mo  to  ' 


,  oyprwwrHC  ho«r  vMovy  I  «m  at  tho  iMay .  '  that  iliintft  went  on  very  weli,  and  ovdoigs 
Mofj.  I'emgeiiw,   Ab»fil  what  line  waa  thier    j  would  fflV^-tually  uke  piM. 
i^rh.    I  beliara  it  wm  in  July.    And  then  .      R^rj.  Prnqelly.    Did  you  aik  hia  aay  llriBf 


I  ifAA  him  atfahi  how  uneaay  I  waa  at  the  ,  abtiut  the  arm)*? 


diday.    To  wbirb  ho  aotwered,  Keep  a  good 
linart,  all  thing*  go  on  vi-ry  welt. 

N<'rj  i^kfikirt.  Had  yoo  any  apprebooaiiNis 
that  all  waa  to  be  done  at  home,  or  tbat  you 
waa  to  have  any  foreign  aaaistanre  ? 

Lfjfmh.  In  my  diacourae  to  him  of  the  nn- 
oaainrta  I  wa«  under  at  the  delay,  I  aaked  him 

if  hit  had  any  uromiae  of  any  aiiccour  from  any    come  in.  ns  aoon  aa  we  had  made  a  beginning, 
power  abniad  r  lli*  luld  mr,  if  we  oiiee  made  a  I      Scij.  Fengelfy.  Did  he  mention  any  thing  of 


Lynch.  I  a<ked  him  if  he  bad  any' 
ragcinent  from  the  goarda  and  the  army  f  Urn 
told  me,  yea,  be  had ;  that  a  great  roaoy  of 
ilie  offirera  wonld  not  engage  themaelvea  sow, 
bein'^  wril  paid  i  but  he  aaid  be  had  apokc  witli 
aeveral  ofiioera  of  the  guards,  who  had  aaauri4 
him,  that  moat  of  the  common  aoMien  wonlH 


beuiniiiiig,  we  ahould  not  want  them  :  But  did 
inaiiiiiair,  that  wo  abonid  not  want  enoouFage* 
metit  fVfim  the  court  of  France. 

Ad,  (itn.  When  you  exproMed  your  unea- 
•IneM  at  the  delay,  wliat  did  be  aay  to  eocou- 
ragaynur 

Lynch,  Tlie  reaaon  he  told  me  waa,  tbat 
Ihiiig*  Went  ON  vwy  well,  and  would  very  aoon 
be  put  in  exeriitlnn. 

Ati.  (l$n.  In  what  manner  did  you  ezpreaa 
your  unraNlneaa  T 

I^nch,  Nothing,  hut  that  I  waa  uneaay,  ai^l 
I  waa  afVald  that  ihinga  did  go  wrong. 

Ai/.  iicH,  What  ilhi  you  aay  P  Did  you  aay 
any  thing  rrlating  lo  your  own  cirriiiniitanrca  f 

fiVNi'A.    In  llin  beginning  I  told  l>r.  Mur- 

{ihi«y,  lirc*uiiM«  ii  would  lie  a  long  while,  vome 
Ive  or  MX  H  iH'kii,  lielorr  I  waa  tu  Iw  introduced 


the  lime? 

/..  C.  J.  When  yon  aakeil  him  if  he  bad  any 
encourageoient  from  the  army,  what  did  be 
aay  P 

Lynch,  He  told  me,  thai  he  had  encaarage* 
men!  from  many  of  the  otficen  of  the  army : 
that  he  had  dincoursed  with  aeveral  aerjeanlaof 
the  giianU,  who  told  him  that  the  eommon 
aoldiera  would  be  glad,  aOer  they  bad  fade  n 
beginning,  to  come  in  to  them. 

L .  C.  J,   Did  he  g* ve  you  any  reanon  for  thia  f 

Lynch.  Mr.  Layer  told  me,  the  aeneanta 
told  him  lo  before  ilicy  were  encamped,  ami 
coniplamr«l  of  tbeir  ill  usage,  and  bard  mMge 
from  the  sulialtem  officers. 

Scrj.  Pcnfclty.  Was  yoo  aeqnaiated  with 
any  time  or  day  that  was  flxt-d  ? 

Lynch.     Thert*  was  no  fixed  tinw  :     Hr. 


itr  MX  H  iH'hii,  liehirr  1  waa  tu  nc  introduced         Lynch.     Thert*  was  no  fixed  tinw  :     nr. 

to  Mr.  I<iivrr's  roiii|iany,  that  I  came  on  my  liBxVr  lotd  me,  it  waa  to  be  on  the  rising  of  the 

own  fHiriiPular  binuMeaa,  and  my  ciaMimstaneea  camp ;  liecause  they  muM  not  talk  with  the 

wiiiild  noi  tirriiiit  me  lo  lie  long  here  at  my  aoldiera  sn  well,  while  they  were  encarapeil,  aa 

ow  II  riprufr.     A II  he  meeting  with  Mr.  I  Aver,  they  could  afterwards,  w  hen  they  were  in  tbeir 

wliiMi  I  llr«l  iiinde  this  cHiinplaiiil  to  him,  Nr.  quarters 


liiiyrr  lold  me  1  »hould  not  want  for  a  email 
iitailer  lo  iiiainlain  me  in  Kiigland  Accord - 
liiglv  1^1  r.  li«yiT  gare  luc  suiiie  money . 

Jn.  (jre.  Do  you  rrmembcr  how  much 
that  wasT 

l,ia«'A.  I  cannot  remember. 

Att.  Ofn.  Did  he  gt\e  you  money  at  any 
other  time  T 

'iVi*  A,  Mr.  l.ayer  gave  mc  some  money 
the  Hi«i  limr,  and  afterwards  he  aeut  me  aome 
nioitvy  b\  Dr.  Mundiev. 

^^•J   t'fitrLy  Did  I 
at  any  i^hrr  iiiiie  T 

f.« «« t.  \vt\  the  last  time  I  waa  with  him  I 
had  iiiiM^*. 

J:tiif%  How  many  limes  had  yoo  money 
of  hull  *  -  f^»?t»'t    FiTe\»c  st\  times* 

.!» r  t  »\  •«  IV*  \ ou  know  « hai  the  sums  did 
aiihMi;>i  i\»  ff\v^ih«T  f 

li^*;t  I  cjimu«t  recollect;  but  I  believe 
aK^ni  ri^bl  or  ten  |;;uiura<. 

A*i   \*,x     W  lut  WAS  it  given  \oii  fi^r* 

f  ^  n,  '.  T»»  kiv|«  swiu  Kt>\:Uttd\  a*U  ti  a  ^\i 
itt  thr  i;>lrutU>d  «1^*M4:»  **t  *  ir^oV'.ii  *». 

^V.t  }\-*i^<y.%  iWftt  \ou  wci.i  I,'  hi m.  upon 
hm  retwm  out  «Mf  the  muHrv,  do  re« 


Rerj.  Chcthire.    Waa  there  any  comultatioB 
of  viewing  any  one*a  house  ? 

Lynch.    Afterwards  in  discourse  he  toM  me, 
that  it  was  fit  to  go  and  view  the  eari  of  Cade- 
gan*a  house.  In  ense  it  was  necessary  to  aeiie 
the  said  lord  in  his  bouse. 
Serj.  Cheshire.  Where  is  his  honte  f 
Lynch.    In  Piccadilly.    Accordingly  vre  ap- 
pointed a  day  to  go ;  and  I  came  to  bia  ledg- 
J  in^^a,  and  we  took  coach,  and  an  ay  we  went ; 
I  and  talking  to  him  abont  it,  he  tolii  me,  he  waa 
te  give  you  any  uooey  |  very  well  acquainted  with  mv  lord  Cadogan, 

antf  hat)  iu>nie  buainesa  with  (lim.  about  an  ea- 

taio  mhioh  his  lordship  was  aUmt  b'i\in!;:  We 

wt^nt  to  his  honse,  hut  mv  loni  wss'noi  to  lie 

S|H4e  ^viih.  or  \«as  not  wiihni.  I  t'f>  nm  reroem- 

l»er  which,  but  we  wt-re  ct'mluried  iote  bia 

hou«e.    W'r  virwrd  the  inner  part  oi  the  bouse ; 

atU'n*4r\is  we  went  inio  the  Kanlen.  we  viewed 

the  lower  part  of  ilio  c^nieo  ;  then  we  went 

I  iMK  Ml  the  %ard,  and  to«4  a  f  lew  nf  ihe  a^eooca 

j  («Mind  about  the  bivi'ce.     I  do  not  rvmeraber 

;  e\ainly  the  time,  hot  it  was  ihai  day  lliat  a 

sikldier  sbouki  ha«e  twen  shot  in  H)'^e  Park. 

Serj.  Cte&tirr.  Had  you  any  discoone  about 
tbc  feaaiblcncM  of  it  f 
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'Jot  High  Treason, 


Xywfl.  Yfi,  Ibit  h  xm  Msy  to  be  done ;  if 
we  Sad  Imt  tome  resiilote  eeotlemeii  to  Btand 
hy  iMf  thai  it  fUi  very  fteiibleto  be  done. 

Seij.  Ckakire,  Bad  you  any  talk  at  tbal 
tine  relatiiiff  to  the  Tower  P 

I^mdL  He  toM  toe,  the  Tower  would  be 
iiDiDedii&tely  lurreoder^  to  the  parry ;  oo  the 
day  the  jpfet  waa  to  be  pot  in  execution,  a 
certain  officer  of  the  sT^iards  would  take  upon 
bioi  to  asoaot  the  ^^uarda  tliere,  who  would 
jKiiitate  the  deli?ery  of  the  Tower  to  them. 

Sen.  CAeiMrc  Waa  there  any  talk  of  the 
Mint? 

ImcA.  Yea,  aflerwardi:  He  aaid  there 
wooMhtBodoobtof  theMint;  thevwouldbe 
glad  to  take  the  opportnnily  to  abake  off  their 
oonfinenenl.  And  that  they  would  put  arms 
into  their  haiiday  according  as  they  repaired  to 
ttieir  party. 

Aii,  (fen.  When  did  you  aee  the  prisoner 
Bexl  after  the  time  that  you  apeak  of  Tiewing 
ny  lovd  Cadot|;an*8  house  ? 

XywcA.  1  aaw  him  at  bis  own  honse,  and  at 
Mveral  taverns  in  tbe  city ;  and  once  he  wrote 
to  BM»deairing  me  to  come  to  his  lodging;  ac- 
cordingly I  went,  and  when  1  came  to  his 
bouse,  1  met  with  a  little  paper  that  was  left 
tbr  ae,  directing  me  to  go  to  tbe  Queen's*  head 
Uvemin  Great  Queen-s^eet  near  lincoln's-inn- 
Mda,  and  to  enqnire  there  for  one  Mr.  Wilsou ; 
which  1  did,  and  I  was  conducted  into  a  room 
where  the  aaid  Mr.  Wilson  was,  with  Mr. 
Layer  and  another  man,  wlio  seemed,  by  his 
dotbea,  to  be  a  aerjeant  of  the  guards.  I  do 
not  know  the  man. 

Ati.  Gen,  What  passed  then  T 

Lynch.  We  staid  a  little  while  there,  we 
talked  orer  the  busiuess,  and  drank  goodsoo- 
cess  to  the  enterprize. 

Serj.  Chethire.  Your  lordship  will  please  to 
take  notice,  that  when  be  went  to  Mr.  Layer's 
lodging,  he  fonnd  a  letter  tbere,  directing  him 
to  ^  to  the  Queen's- head  tavern,  and  enquire 
for  one  Wilson ;  tbat  when  he  came  there, 
Wilson  was  there,  and  Mr.  Layer,  and  ano- 
ther man. 

Seij.  Pen^elfy.  What  passed  at  that  time? 

lymcL  Nothing  material. 

Att.  Oen,  You  talked  about  drinking  good 
wccess  to  the  enterprize :  Who  drank  that  P 

Lynch,  We  all  drank  tbat. 

Aii.  Gen.  Did  the  prisoner  at  the  bar  drink  it? 

Lynch.  Yes,  he  did.  I  told  the  prisoner, 
when  he  went  out,  that  1  was  mignty  un- 
easy at  the  delay  of  this  affair.  He  told 
ne,  I  need  not  be  uneasy,  for  every  tbmg 
went  on  well ;  and  they  bad  a  nobleman  at 
the  belm,  who  had  authority  IVom  the  Pre- 
tender, and  would  lose  no  opportunity  when  a 
fit  time  oiiered. 

Serj.  Pengelly.  What  did  he  call  the  Pre- 
senuer  r 

Lynch.  He  called  him  the  king.  1  was 
uneasy  at  the  delay,  for  fear  of  being  discovered. 

Xr.  C.  J.  What  reason  did  he  give  yoo, 
why  yon  should  not  be  uneasy  ? 

l^ch.   Because  their  daaigna  were  quickly 
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to  be  put  in  execution ;  and  there  waa  a  noble- 
man at  the  helm  who  would  put  the  deeign  in  • 
execution,  aa  having  full  power  and  autboriiy 
from  tbe  king  to  act  aa  be  thought  proper. 

X.  C.  J.  Did  you  aak  who  that  nobtomaa 
was? 

lynch.  Yes ;  but  he  never  told  me  bis  name, 
but  aaid,  that  1  should,  in  a  proper  time,  be  pre» 
senteil  to  him,  and  receire  my  commission  aftcl 
orders  from  him  to  seize  my  lord  Gadogan. 

Serj.  Pengelly.  My  lord,  we  ahall  now  gra^ 
tifV  the  prisoner's  counsel,  with  an  acooont  of 
what  happened  in  Essex ;  I  hope  they  will  not 
be  impatient  to  hear  that :  Therefore,  pray, 
acquaint  my  lord  and  the  jury,  when  you  weal 
out  of  town  with  Mr.  Layer? 

Lynch,  My  lord,  1  was  at  Mr.  Layer's  hodft 
tbe  da>  when  the  bishop  of  Rochester  waa 
sent  to  tho  Tower ;  he  asked  me,  if  I  would 
ride  abroad  with  him  the  next  day  to  take  the 
air ;  1  consented  to  it,  and  came  the  next  morn- 
ing to  his  house ;  and  Mr.  Layer  asked  me  if  I 
mounted  with  furniture  :  1  told  him  no ;  but 
that  1  had  a  double  barrel  fowling  piece,  which 
if  bia  aervant  would  carry  would  do  as  w^ 
He  then  desired  me  to  go  and  stay  for  him 
without  Aldgate,  andgetmy  |^un  ready  loadett, 
for  he  had  that  about  him  WMch  he  would  net 
lose  for  any  thing  in  the  world.  I  went  and 
staid  till  about  ten  or  eleven  o'clock,  when  Mr. 
Layer  met  me,  and  gare  the  gun  to  his  ser« 
vont  to  carry.  On  the  road  he  told  me,  wo 
were  going  to  ray  lord  North  and  Grey's,  whom 
he  waa  very  well  acquainted  with,  and  that  he 
would  recommend  me  to  him  as  a  friend  of  bin. 
When  we  got  to  tlie  Oreen-Man,  be  told  me, 
we  had  better  go  in  and  dine  there,  becanse 
dinner 'time  would  be  over  before  we  could  get 
to  my  lord  North  and  Grey^s.  Whilst  dinner 
was  getting  ready,  we  had  se? eral  discourses 
on  tbe  same  subject,  of  the  uneasiness  of  the 
nation,  and  its  inclination  to  a  rerolution,  and 
how  to  l>ring  it  about ;  upon  which  be  pulled 
i  paper  out  of  bis  pocket,  and  ga?e  it  me  to 
read  the  latter  part  of  it. 

Serj.  Fengetiy.  Can  you  remember  what  it 
contained  ? 

Lynch,  i  remember  some  lines  of  it ;  which 
was,  in  general,  to  invite  the  nation  to  an  in- 
surrection, and  to  shake  off  the  calamitiea  and 
miseries  they  endured  under  tbe  present  minis- 
try.  And  it  was  mentioned  in  the  said  paper, 
that  tbe  earl  of  Gadogan  was  artoally  in  ttieir 
custody ;  tli<>reby  encouraging  the  army  to  re- 
volt, with  an  ofier  of  three  guineas  to  eveiy 
horseman  and  aerjeant,  and  two  gfuineas  to 
every  corporal,  and  one  guinea  to  every  com- 
mon soldier,  to  be  paid  immediately  on  their 
joining  the  party,  and  a  promise  of  farther  pre- 
ferment. 

Alt.  Gen.  Did  yon  read  this? 

anch.  1  did,  ont  of  the  paper  in  Mr.  Layer^ 

Att.  Gen.  Do  you  know  whose  hand- writing 
it  was? 

Lynch.  Accordin^toourdiscoarie,  I  thought 
it  might  he  his  writing. 
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l^nik.  Yc0,  my  lori,  br  pndmotd  it. 

L.CJ'  Yoa  M J  yoa  MMgioe*  I'roui 
AtiiiHirM  btlirMfl  >mi,  llMt  k  «m  bts  bsnd- 
wriliin; ;  wtwl  rcMoa  wm  tWrt  in  all  bis  dis- 
conne,  ibftt  ioduoed  Tou  to  Ibiofc  tof 

L^nek.  He  lalh«d  of  it  M  bmg  fl^Tbb pwn 
■Mkinff ;  beridw,  ibsie  wrnieveral  btcrliors- 
lioM,  diisbiiigt-oiit,  and  intcrliiiMtiMit  aftcr- 
waidf.  He  wai  very  irdl  nliftfied  mmI  easy 
••  to  ne«  and  aaid,  beeauld  wiab  tbat  be  eoohl 
Wiog  oMMlen  akmt  b»,  at  tbai  1  couM  have 
tbt  aok  direetiim  fl»rieisinir  aoDie  of  tbe  arinia- 
tnr,  and  Moiely,  my  lord  Townabciid,  my  locd 
Cartefet,  and  Mr.  Walpoie. 

Atl.  (Jen.  Wat  Ibera  aoy  diacoone  about 
wmmtc  ibe  kiog  f 

Lynch,  Ha  aaid,  wbco  the  deaiKii  waa  put 
In  cxecutiuD,  tlie  army  wotilil  declare  in  tbeir 
favour,  and  tbey  would  aend  a  atioug  guard  to 
take  cam  oTtbe  kiny*a  perMo. 

Au.  O'cn.  Hour  to  take  care  of  tbe  king's 
pamuu?  Wbat  waayoutodof 

Lynch,  Noibing  but  to  aecure  tbe  king*a 
finou  i  by  what  lie  tokl  me,  it  was  for  the 
|Niblie  good  of  tlie  kingdom ;  tbat  tbey  did 
not  mean,  nor  bad  tbey  any  dcti^  on  tbe 
kiog*a  peraon,  but  only  to  keep  bim  maecnrity 
Irom  any  inault. 

An,  Gen,  Wbat  mora  paaaed  at  tbat  time  f 
.    JMch,  Notbiug  mora  in  particubr. 

AU,  Cven.  Had  you  aoy  talk  ralating  to  tbe 
army  T 

I^arJU  1  said  baibra  wbat  related  to  tbe 
army. 

Ifoij.  Ptngelfy.  Waa  tbera  any  diioouraf 
about  a  aobeme  or  plan  f 

Lynch.  He  lobl  me  tbera  was  a  acbeme  laid 
en  tbat  fool,  of  wbioh  I  told  voii  tbe  firit  atep 
was  to  atiie  tbe  earl  of  Cadogan,  and  tben, 
acoording  as  tlie  army  came  over,  to  take  cara 
and  aeixe  tbe  king's  person ;  and  be  thought 
tbe  proper  time  to  nut  this  in  ciccution,  would 
be  at  the  nsing  of  tne  eamp  in  Hyde*  Park. 

9erj.  Pengtih*  Waa  tbera  any  objection  to 
be  made  to  tbia  r 

Lynch,  No;  I  made  no  obfection,  only 
abewcd  my  ttneasincoB  at  tbe  hmg  delay. 

8e^»  Peag«i/v  W  ben  you  so  expressed  your 
unrssmess,  wbat  did  be  say  T 

Lynch.  He  toM  me,  if  I  oonM  think  or  pro* 
|Mae  any  thing  mora  proper,  tbat  1  abould  do 
It.  After  tbat  we  rside  toward  fipping,  and 
went  to  my  lord  North  and  Gray  *s ;  and  tbera 
Mr.  Layer  intraduced  nse  as  his  friend.  We 
atoid  tbm  all  night,  and  dined  tbera  tbe  next 
day.    In  the  evening  we  came  away,  in  cem- 

nny  with  another  gentleman  that  I  did  net 
ow^^nt  me  talked  on  tbe  road  about  tbe 
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ef  my  )m^H  banae ;  and  Mr.  Lwar 
told  me  be  bad  rcooosaended  nse  tobialBc4. 
ship  aa  bis  partieabr  friend,  and  askad  bm  bnv 
Hiked  him. 

Sen.  VtngeUy,  Did  be  aafc  yen  anr  qgea 
tionsr  Doyou  remember  wbat  he  oslled  bia 
loHsbip? 

lymeh,  I  do  not  raowmber  any  other  naMn 
hot  my  hwd. 

8erj.  Fengelly.  When  be  asked  your  oni- 
nion  of  bim,  and  bow  you  liked  him,  did  m 
describe  bim  in  any  other  maimer,  or  obIj 
called  him  my  kird  f 

Lynch.  He  only  called  him  my  ktd  Neitk 
and  Gray ;  be  only  asked  bm  how  I  liked  oij 
kird  North  and  Gray. 

8erj.  PtngtUy,  Uked  bis  brdsbip,  for  vhatf 

SracA.  That  was  alL 
r.  Keevc.   Had  yon  any  talk  with  bim 
about  the  peraon  tbat  waa  to  have  tbe  ohicl* 
command .' 

Lynch,  Yes;  but  he  never  naincd  tba 
person. 

Mr.  Wett,  Had  you  never  any  diaoouraa 
who  was  to  command  tlie  patty  that  waa  to 
seize  my  lord  Cadogan  f 

fench,  I  waa  to  command  tbat  party. 
.  WeU,  Was  you  any  other  time  al  my 
lord  North  and  Gray's  ? 

Lynch,  Yes;  anotlier  time  I  went  to  my 
h>rd  North  and  Grav's,  whera  1  found  Mr. 
Layer,  and  ezprsaraa  to  Mr.  Layer  tbe  uaea* 


-  I 
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•  Aa  to  tbe  ndmisaibaity  of  this  parale  tesli 
Many  •(  tbm  oonimts  of  writing,  see  in 


tbe  Caae  of  tbe  King  against  Aicklca,  Old 
Hairy «  JawMry  %t%^  and  theae  of  La  Mer- 
tband,  Dfcmaber  ITIt,  in  Seac.  andof  Ceame 


OMBmIs^,  Sipatmbir  119%,  which 
. Lracb dtoam a  Nele to Bes r. Aickki. 


ainces  I  was  in  at  the  long  deby,  and  that  I 
afraid  our  bopra  would  vaniab ;  and  told  bim, 
if  things  wera  not  soon  pot  in  execution,  1 
would  withdraw  myself.  Mr.  Layer  bid  me 
not  to  be  uneasy,  things  mi^t  |ierbapa  be 
aooner  put  in  execution  tban  1  imagined. 

Mr.  Wat,  Whera  was  this  f 

Lynch,  At  Epping,  at  my  knd  NoHh  and 
Grav's. 

Blr.  Wett,  Did  you  come  home  together  f 

Lynch.  No ;  I  came  home  tbat  night :  Mr. 
Layer  remained  tbera. 

Seg.  Pengeify.  Did  you  see  bim  some  timn 
afterwards? 

Lynch.  I  met  bim  at  bis  own  boose,  whera 
I  exprrasing  my  uneasiness  aa  formerly,  he 
aaid,  I  should  not  be  uneasy,  for  things  wonM 
soon  take  effect;  and  bid  me  get  myself  ready 
to  execute  my  design ;  becsnse  tbey  had  notion 
tbe  camp  would  soon  break  up,  which  was  cbn 
time  designed  to  put  things  in  exectitioo.  And 
at  another  time  be  toM  me,  that  the  declaration 
which  be  bad  abewn  me  at  the  Green  Man, 
had  mcntiansd  no  particular  persons,  but  in 
general  the  aafcty  and  public  good  of  the 
kingdom  ;  tbera  waa  nothing  mentioned  of  thn 
Pratooder  in  it,  bot  that  be  bad  thought  fit  to 
put  it  now  in  the  Pretender*s  name. 

8ei3.  Penceiiy.  Who  was  yoM  to  receive 
your  particulsr  ordera  from,  for  the  exeriiting 
your  design  f 

Lynch,  From  thai  nobleman,  who  was  to 
not  as  general  m  this  aibir. 

8cn.  Pcnfciiy,  Did  you  never  hear  from 
Mr.  Layer  who  tbat  wna  .* 
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I^fneh,  No ;  I  doiiH  reoollect  Km  was  e? er 
Baroe4  by  Mr.  Layer;  be  told  me,  that  tbe 
declaration  was  aaerwanb  pat  in  tbe  Dame  of 
tbe  Pietender. 

Serj.  Fengelfy,  What  was  it  he  recom- 
mended yon  to  my  lord  North  and  Grey  for? 

Lynch.  He  recommended  me  to  him  as  one 
ef  bis  particular  friends. 

Scr|.  Pengelly.  What  disoooise  bad  yon  at 
that  time? 

lynch.  We  talked  indiflerently ;  we  db- 
eoarsed  nothing  of  the  revolution  at  that  lime : 
he  told  me  he  bad  given  the  declaration  to  a 
noojuring  minister  to  get  printed,  and  had 
giren  SO  guineaa  for  that  purpose. 

Sol.  Gen.  Was  von  acquainted  before  with 
ny  lord  North  andf  Grey  ? 

lynck.  No ;  he  introduced  me  as  one  of  his 
frieiMls. 

Serj.  Cke$hire.  Did  you  know  when  Mr. 
Layer  was  first  taken  np  P — Lynch.  Yes. 

Serj.  Chahire.  How  k>ng  before  that  had 
yon  been  with  him  .* 

lynch.  I  cannot  recollect  the  time.  I  first 
became  acquainted  with  Mr.  Layer  about  June. 

Serj.  Cheshire.   What  passed  the  last  time 
00  was  with  him,  before  he  was  taken  up  f 
l^as  there  any  particular  conference  between 
yon? 

Lynch.  I  told  ^o  about  the  declaration,  and 
about  my  uneasiness,  and  that  he  told  me 
things  would  succeed  sooner  than  f  thought  for. 

8eq.  Cheshire.  When  you  expressed  your 
uneasiness,  did  he  use  any  vdiemence  or  ex- 
pression,  as  to  what  part  ws  would  act  ? 

Lynch.  He  toM  me  aererar  times,  when  I 
was  so  irresolnte  and  uneasy,  saith  be,  don't 
70U  be  uneasy ;  rather  than  all  should  fail,  I 
will  stir  ap  and  be  a  second  Massinello. 

Mr.  West.  Had  you  any  conversation  about 
the  taking  np  of  any  person  T 

Lynch,  He  only  told  me  at  that  time,  that 
if  the  nobleman  at  tlie  head  of  affairs  should 
be  taken  up,  every  thing  would  be  quashed. 

Serj.  Ftngelly.  That  nobleman  was  not 
taken  up  at  that  time  then  ? 

Lynch.    No. 

8^.  Pengeliy.  What  recommenilalion  had 
you  to  my  lord  North  and  Grey  ? 

Lynch,  Only  as  a  friend  of  Mr.  Layer's,  to 
pass  away  the  time  In  summer. 

Mr.  Hungerford.  I  presume  they  have  done 
with  giving  the  evkleDce,  which  the?  intend, 
of  any  overt>act  in  the  county  of  Essex ;  if 
they  have,  I  would  crave  the  liberty  to  ob- 

8ei}.  Ftngelly.  We  have  not  done ;  if  you 
have  any  thinj^  to  observe,  it  must  be  when  we 
havegaoe  through  our  evidence. 

L.  C.  J.  When  they  have  given  all  their 
evidence,  then  will  be  your  proper  time  to 
object  to  the  evidence,  and  to  shew  whether 
it  is  competent  or  no. 

Mr.  Hungerford.  I  do  not  press  to  make  any 
remarks  upon  their  whole  evidence;  but  if 
Ihey  have  given  all  the  evidence  they  intend  to 
give  of  any  ovtrt-act  in  Essex,  for  on  that 
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depends  the  fltte  of  this  gentleman  at  the  bar, 
I  nope  we  are  now  (before  they  shall  be  per-- 
mitted  to  give  evidoice  of  any  farther  overt-, 
act  of  treason  in  another  county)  at  liberty  to' 
object,  that  the  transaction  in  Enex  is  not  an- 
overt-ad  at  all  of  the  high- treason  laid  in  this 
indictment. 

Sol.  Gen.  We  have  not  done:  when  we 
have  given  our  evidence  then  it  will  be  propei^ 
for  them  to  make  their  olgections  to  the  whole. 

Mr.  Hungerford.  1  humbly  offer  it  to  your 
lordship's  consideration,  whether  it  is  right 
and  proper  to  go  on  in  such  a  method,  and  to 
take  up  the  time  of  the  Court,  when  the  ffen- 
tlemen  on  the  other  side  say,  they  have  don* 
with  giving  evidence  as  to  any  overt-act  in  the  ^ 
connty  of  £s8ex. 

Soi.  Gen.  No ;  we  have  not  done  with  that 
evidence. 

Mr.  Keielbey.  I  don't  know  whether  your 
lordship  will  indulge  us  to  ask  the  witness  a 
question  or  two  now. 

L.  C.  J.  Propose  your  questions,  and  we 
will  tell  you. 

Mr.  Keteibey.  Whether  he  hath  any  offer  of 
pardon  proposed  to  him  to  induce  him  to  ffjvtf 
evidence  against  the  prisoner  at  the  bar;  which 
if  be  bath,  we  apprehend,  will  invalidate  hi* 
evidence. 

lynch.  No,  Sir ;  I  have  no  premise  of 
pardon  at  all :  I  only  do  this  out  of  justice,  to 
make  what  reparatkm  1  can»  and  to  save  th« 
blood  of  many  people. 

Mr.  KeielSey.  I  beq^  leave  to  ask  him  a  fei^ 
more  questions.  I  think  you  say  the  first  tioM 
you  were  introduced  into  this  gentleman's 
company,  the  priaoner  at  the  bar  was  at  the 
Griffin- tavera  in  Holborn,  and  that  he  then 
told  you  he  had  great  deigns  in  hand ;  and 
that  there  was  an  insurrection  designed,  and 
they  wanted  a  person  of  resolution  to  seise  a 
general:  tbiifyousay,  wa&  the  first  time  that 
ever  you  saw  the  prisoner  at  tbe  bar.  How 
came  vou  to  have  tnat  share  of  confidence  in  a 
man  that  you  never  saw  before? 

Lynch.  I  told  you  I  was  in  discourse  with 
Dr.  Murphey  a  great  many  days  and  weeks 
before  1  saw  Mr.  Layer;  1  told  you  how 
every  day  I  saw  him,  and  always  dnconreed 
about  the  insurrection,  and  how  he  told  mo 
then,  that  he  would  recommend  me  to  a  man 
that  bad  the  management  of  the  greatest  part 
in  this  affair ;  and  1  asked  every  day  when  T 
shonid  be  introduced  to  him :  he  told  me,  tbe 
time  was  not  come  yet;  but  when  it  was  a 
proper  time,  be  would  introduce  me. 

Mr.  Keteibey.  I  think  you  give  that  for  a 
reason,  why  you  had  that  confidence  in  him, 
because  you  had  been  recommended  by  one 
Dr.  Murpbey.  How  came  you  to  have  that 
mighty  dependanee  on  Dr.  Murphey  ? 

Lynch.  Because  Dr.  Murphey  and  1  had 
been  acquainted  severel  years  ago. 

Mr.  Aetelbey.  I  hope  you  was  not  in  any 
wicked  desi^  with  Dr.  Murphey,  and  sO 
muq|i  acqoamted,  as  to  recommend  you  in  a 
case  of  treason. 
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lyncA.  Tbcre  wm  m  commoii  frifadihip 
betwMD  m. 

Mr.  KettHUy.  How  came  he  to  truft  yon  ? 
Would  vott  have  trusted  him  io  a  busincM  of 
treaaoor  ' 

Lynch,  Weba?ebeeQ  concerned  io  aflaira 
logi^ber. 

Mr.  KeUHey,  How  looff  wai  you  at  the 
Green  Blan  with  Mr.  Layer  r 

I^nekm  I  eanooi  tay  eztctly  the  time. 

Mr.  Ktielhey*  I  donU  ask  you  exactly  Io  a 
miuute  or  two  ;  but  was  }oa  there  an  hour, 
or  two,  or  ihrre  hours  f 

l^ck,  I  cannot  say  whether  we  were  there 
an  hour  »r  two ;  bullae  bad  something  dressed 
for  dinner,  an«l  ttie  matter  was  discouraed  of  by 
us  befon*  dinner. 

Mr.  Ktttibejf  When  you  first  alighted  from 
your  Iturken,  wrhsl  room  Has  you  shewn  into? 

Lynch.  We  were  shewn  into  a  room  up  one 
^ir  ot  filsira  on  the  right  hand,  the  6rst  room. 

Mr.  Krirlhft/,  Was  it  towards  tlie  street  or 
Wu'kwsnls  F 

Ljfnch,  It  Imtked  into  the  common  road. 

Mr  Keielbey.  Did  you  look  out  of  the 
window  and  see  a  person  of  your  acquaintance  ? 

Ljfnch.  I  saw  two  gentlemen,  but  did  not 
know  them. 

Mr.  Kttelhey.  Did  you  not  look  out  of  the 
window,  and  ssy,  you  saw  a  gentleman  of  your 
■CQuaintance  f 

L^nch.  i  said  I  taw  two  gentlemen  that  I 
thought  I  had  seen  before. 

Mr.  Ketelbty,  Did  not  you  go  down  to  those 
gentlemen?  ^ 

iMneh.  No,  I  did  not  go  down  to  them. 

mr.  KeUlbew,  Dkl  not  you  go  down  to  them? 

JUncA.  No. 

Mr.  KeUlbnf.  Did  not  you  say  so  to  Mr. 
Layer,  in  the  drawer's  presence  ?-^ Lynch,  No. 

JPrtaoner.  Did  you  not  tell  me  that  thuae 
gentlemen  were  your  acquaintance? 

JLyncA.  I  told  you  those  two  gentlemen  I 
bad  seen  before. 

Prwmer.  How  lotte  were  we  tagether  at  the 
Green  Man  ?    Were  the  horses  put  up,  or  not  ? 

Lynck,  I  cannot  tell. 

Pritoner,  Was  there  afty  thing  dressed  for 
our  dinner  but  a  beef-steak  ? 

Ljfnch.  No,  nothing  else. 

Prisoner,  Did  not  you  go  down  stairs,  pre- 
tending you  w  ent  to  those  gentlemen  ? 

Lynch,  No,  I  did  not  tell  you  1  went  to 
those  gentlemen. 

Pritoner,  Did  you  not  go  downstairs? 

Lynch.  Yes,  I  did,  and  came  up  again 
immedistely. 

Priwner,  Was  not  dinner  on  table  whto  }  ou 
came  up  again  ? 

Lynch.  1  went  down  twice  before  dinner. 

Prisoner,  Then  you  must  consequently  Is  \e 
uein  the  room. 

Isynch.  I  went  down  to  make  water. 

Prisoner,  What  did  you  go  down  tlie  ^t-cuud 
lime  for? 

Lynch.  Out  of  ciiriositv. 

Pritoner,  Huw  long  did  you  stsy  ? 

i 


TrM  qfChrbiopher  Layer^ 

I^k,  Not  both  times  abofe  t«r»  miai 

Prtssaer.  I  was  then  alone,  wbeii  yott  w««i 
down? — l^neh.  Yea. 

Pritoner,  Was  this  discourse  before  or  %hm 
dinner? 

I^ch.  It  was  before  dinner. 

Pritoner.  When  you  came  up  thetfcood 
time,  was  not  dinner  on  the  tabki  ? 

iMnch.  It  waa  come  np. 

Pritonrr,  And  yet  the  discourse  we  had  was 
before  dinner? 

Lynch    Yt*s,  it  was  before  dinner. 

Pritoner,  How  much  time  might  weapead 
before  dinner,  half  an  hour  or  an  hour  ? 

Lynch,  1  do  not  remember,  bat  it  was  a  good 
while. 

Pritoner,  Was  not  the  double  barrel  gun  m 
the  room? 

Lynch,  T  do  not  know  whether  it  waathcrti 
or  whether  your  servant  had  it. 

Prijofirr.  At  tlie  time  of  dinner  waa  my  aer* 
?ant,  or  drawer,  in  the  room  ? 

Lynch.  Neither  of  them  was  in  the  room. 

Pritoner,  You  say  we  were  a  good  while, 
you  and  1,  alone ;   pray,  how  long? 

Sfnch.  1  cannot  say  positirely  how  long, 
r.  HungerforJ,    Have  you  any  copy  of 
that  part  of  the  paper  he  gave  you  to  read,  and 
whico  you  read  ? — LyarA.  No. 

Mr.  Hungerford,  Was  the  w  hole  of  it  of  any 
km^? 

Lynch,  To  the  best  of  my  remembrance  it 
waa  a  common  sheet  of  paper. 

Mr.  Hungerford,  Did  you  read  the  whole  f 

Lynch,  m ;  he  doubled  it  down,  and  ga?e 
me  the  latter  part  of  it  to  read.* 

Mr.  Ketelbey,  Home  things  yon  aeem  to  ra» 
member,  and  some  things  you  do  not  ra- 
membcr :  was  it  printed,  or  written  ? 

lA/nch,  It  was  written. 

Mr.  Ketelbey,  Did  he  not  mention  it  to  hn 
the  prince  of  Orange's  declaration  ? 

iynch.  No,  he  did  not. 

pritoner.  Was  not  the  paper  blotted  ? 

Lynch.  In  that  J  saw  there  were  two  or  three 
places  interlined. 

Mr.  liunf^erford.  My  lord,  I  think  the  gen- 
tlemen did  say  they  had  not  done  with  their 
evidence,  with  relaticm  to  an  overt-act  in  Essex ; 
if  they  have  not,  ihey  will  do  well  to  go  on  now : 
but  we  ho|>e  they  shall  not  go  into  overt- acts 
committed  in  any  other  county,  till  they  make 
the  whole  of  their  prooU  of  an  overt- act  io 


L,  C.  J,  You  have  been  told,  tlie?  shonkl 
proceed  in  theii*  own  metlioil,  and  when  they 
tiave  done,  you  may  make  what  observatiuns 
may  be  of  service  lo  your  client. 

Mr.  Ilungerjord.  Kelations  offset  arising  in 

another  county,  t\hicli  liare  no  relation  to  the 

;  fact  arisiois'  in  Essex,  we  lio|>e  they  shsll  not 

go  into,  lo  amuse  or  captivate  the  jory,  the 

court  and  the  auditory. 

L,  C.  J.  Sure  never  any  thing  was  like  this! 

*  ISee  Attorney  General  v.  Le  31erchant,  9  T. 
Rep.  900. 
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It  M  our  proviDoe  to  givo  direetiooflf  and  we 
think  it  not  proper  to  ioterropttbe  kind's  ooan- 
nd,  but  that  thev  ahoald  |iroceed  in  their  own 
method :  you  snail  be  heard  as  long  as  you 
please,  when  yoa  come  to  make  your  obaerra- 
tiona. 

Sol,  Gen.  The  prisoner  bath  a  right  to  say 
any  thing  that  is  proper  to  the  court  and  the 
jury,  in  bis  defence,  but  he  must  say  it  openly ; 
oe  is  not  to  talk  privately  with  the  jury ; 
though  1  am  sure  they  are  gentlemen  of  so 
great  worth  and  honour  as  not  to  he  influenced. 

Att,  Oem.  1  dare  say  the  jury  will  not  be  in- 
fluenced ;  but  he  talks  to  his  counsel  so  loud,  that 
the  jury  may  easily  hear  every  word  be  says. 

X.  C^J,  He  must  not  speak  so  loud. 

Jti,  Oem.  1  just  now  heard  bim  say,  It  was 
■tiange  to  go  on  with  evidence  that  would  not 
be  to  the  purpose.  I  heard  bim,  as  1  sat  here ; 
let  him  deny  it  if  he  can. 

L,C.J,  1  hope  jfon  will  not  ofler  any  thing 
of  that  kind,  Mr.  Layer:   vou  have  a  right  to 
disooune  with  your  counsel,  but  you  must  do 
it  in  such  a  manner  as  the  jury  may  not  hear. 

Mr.  Hungerford,  lodecHJ,  my  lord,  he  shall 
bave  no  encouragement  from  us  ^br  any  such 
coodact. 

Jdatihew  Plunkett  sworn. 

Sftj.  CAetA.  Tell  my  lord  and  the  jury,  whe- 
iber  vou  know  the  urisoner  at  the  bar. 

FoMkeiL  Yes,  1  do  know  him. 

Serj.  Ckeik.  Will  >ou  tell  my  lord  and  the 
jury  upon  what  accouut  and  by  whose  means» 
you  first  became  acquainted  f 

Plunketi,  One  major  Bamewell  brought  me 
first  acquainted  with  Mr.  Layer;  he  had  an 
execution  in  bis  house  in  Great  Queeu -street, 
and  this  major  mmewell  came  to  me,  and  de- 
sired me  to  get  a  couple  of  grenadiers.  I 
brought  him  two;  we  went  to  Mr.  Layer's 
liou.«e,  and  his  clerk  let  us  in  at  the  back  door, 
and  the  grenadiers  turneil  the  officers  out,  and 
Mr.  Layer  gave  them  a  crown,  and  a  glass  of 
brsndy. 

Seg.  Chesh,  When  was  this? 

Plunkett.  As  near  as  I  can  guess,  it  is  going 
on  of  five  years. 

8er|.  Cheek.  Tell  my  lord  and  the  jury  what 
month  in  this  last  year  you  renewed  the  ac- 
qnaintance,  and  who  brought  you  to  bim  ? 

Plumkett.  The  next  acquaiutance  I  had  af- 
terwards, was  by  major  Bamewell,  who  was 
arrested,  and  be  sent  me  with  a  letter  to  his 
*,  to  desire  him  to  relieve  him. 


X.  C»  Jm  Go  on* 

Plunkett.  Mr.  Larer  paid  the  charges  for 
mtyor  Barnewell,  and  brought  him  out  of  the 
Marsbalsea. 

Mr.'  Reeve.  How  long  was  this  agof 

Plunkett.  To  tbe  best  of  my  knowkdg* 
four  years  ago. 

Mr.  Reeve.  He  is  giving  an  acconut  how  ha 
came  to  be  acquainted  with  Mr.  Layer;  the 
first  time  was  upon  the  account  of  rescuing 
Mr.  Layer's  goods ;  tbe  other  time  was  by  Mr. 
Layer's  redeeming  migor  Bsrnewell  out  of  the 
Marsbalsea,  and  paying  his  debt:  Give  an  ao* 
count  how  yon  came  last  acquainted  with  him. 

Plunkett.   I  being  at  home,  in  my  own 


Seij.  Chesh.  Do  you  know  any  thing  of  one 
Janes  FlunkeU  ? 

Plunkett,  Yes ;  he  came  to  roe  from  Mr. 
Layer,  in  July  hut,  to  desire  me  to  meet  bim  ; 
but  how  this  counsellor  La^er  and  this  James 
PJunkftt  came  acquainted  1  do  not  know. 

Serj.  CAfiA.  What  was  he? 

Plunkett.  I  don't  know  what  he  is ;  be  is 
•flBiiainled  with  Mr.  Layer. 

oeij.  Cheeh.  What  profession  is  beof  ? 

Pmmkttt.  1  don't  knows  nor  how  holiTos, 
fr  ffets  his  bread. 

VOL.  XVL 


Mr.  Reeve.  How  long  ago? 

Plunkett,  1  believe,  as  near  as  I  can  giieif, 
it  was  last  July. 

Mr.  Reeve.  Give  an  account  of  what  hap* 
penedlhen. 

Plunkett.  Now  this  James  Plunkett  came 
into  my  room,  sat  down,  and  be  asked  me  how 
1  did,.and  said,  he  was  glad  to  see  me ;  aud  he 
asked  me,  are  you  not  well  acquainted  in  the 
army  ?  Yes,  saitli  I,  J  know  a  great  nmny  in 
the  army,  both  officers  and  common  soldiers. 
Do  you  know,  saith  he,  any  of  tbe  Serjeants  of 
the  guards?  I  know  some  of  them,  said  L 
He  brought  me  out  of  the  room,  beoause  my 
wife  was  there,  and  then  he  opened  his  mind 
to  me :  Saith  he,  do  you  know  one  Mr.  Layer? 
(I  bsd  forgot  the  genUemao,  being  so  slightlv 
acquainted  with  him ;)  No,  saitb  1,  1  don't 
know  him.    No  matter,  saith  he,  I  have  ap« 

feinted  a  place  for  you  to  meet  him  at,  at  ton 
talian  coifeeboose  in  Russel-court ;  and  at 
tbe  end  of  this,  Mr.  PlunkeU  asked  me  to  keep 
correspondence  with  them  for  the  Pretender's 
service.  I  did  not  go  to  the  Italian  cofiee> 
bouse;  not  being  in  a  proper  station,  nor  having 
money  for  that  purpose :  8o  I  did  not  think 
proper  to  go  to  the  Italian  coffee-house ;  but 
the  Sunday  following  I  went  to  St.  Andrew's 
church,  and  meeting  with  some  firieiids,  they 
told  me  Dr.  Sacheverel  preached  there ;  and  so 
they  decoyed  me  to  go  and  hear  bim  preach 
there.  When  service  was  over,  to  tbe  best  of 
my  knowledge,  as  I  was  going  home,  between 
tM  elve  and  one  o'clock,  I  met  Mr.  Layer  acci- 
dentally in  Lincoln's- inn -fields;  Mr.  Layer 
he  k>oketl  at  me,  he  was  really  a  perfect 
sti  anger  to  mt,  for  J  did  not  know  him  again  3 
saith  he,  is  nut  your  name  Plunkett?  Yes^ 
saith  I.  Was  there  not  one  with  you,  the  other 
ni^ht,  one  James  Plunkett?  Yes,  Sir,  says  I* 
Where  did  he  desire  you  to  go  ?  said  be.  I 
answered,  he  desired  me  to  go  to  tbe  Italiail 
coflee- house  in  Russel-court.  Saith  he,  it  it 
well  enough :  Do  you  not  know  me?  No,  saith 
I,  you  have  the  advantage  of  me ;  I  ask -youtf 
pardon,  for  1  don't  remember  you.  Don't 
you  remember  one  Layer  ?  said  he.  Then  % 
called  to  miod  that  1  knew  the  gentleman. 
Saith  be,  will  you  walk  on  this  side?  1  walked 
back  again  towards  Little  Tarn-Stile,  and  we 
stniok  up  the  wail-sidei  and  just  as  we  oaoM 
N 
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ander  a  grctt  eotch-hoMe  ffBte-way,  w«  went 
in,  and  in  the  gate-way  be  talked  to  i»e ;  Mith 
be,  I  am  toM  that  yeu  are  a  fery  booeet  nan, 
and  well  afledcd  ao  and  to. 

Bf  r.  Retve,    Wdl-affectcd,  to  wbem  f 

FkmktU.  Well-allectcd  aa  to  the  bodoeia 
of  the  Pretmder.  At  the  aame  time  we  had 
thia  talk,  be  bid  me  not  mention  it  to  Jamea 
Phinkctt,  that  I  had  aeen  him :  Then  he  asked 
me  if  I  knew  any  of  tbeaerjeanta  in  the  ^^oarda; 
lor,  faith  he,  I  want  aocb  old  aoMiera  aa  yoo 
areyouraelf,  that  cookl  diadpline  a  mob,  for 
we  baTe  other  oaen  enoaffh  amongat  oa ;  but  if 
we  could  get  aome  old  aoldiera,  if  that  oooM  be 
managed,  they  would  be  finely  rewarded. 
But,  8ir,  aaith  I,  the  Pretender  is  a  Pfepist 
8aith  he,  what  diflerenee  ia  there  between  a 
Pepiat  king,  and  a  Lutheran  kinff  ? 

Mr.  Reeve.  He  aaid  he  wanted  aocb  old  aol- 
diera as  you  ;  for  what  f 

Phtnketi.  He  wanted  them  to  diaeipline  a 
mob,  and  to  pot  them  in  order.  Then  we 
bcjpin  to  reason  about  the  Pretender;  why, 
aaith  he,  we  had  aa  good  have  a  Papiat  for  our 
king  as  a  Lutheran. 

Seij.  Chcihire.  What  did  yoo  ol^ect  f 

Plunketi.  I  aaid  he  waa  a  Pftp*>^  Saya  be, 
we  bad  as  good  have  a  Papiat  for  our  king,  aa 
to  bare  a  Lutheran,  I  donU  know  what  dif- 
ference there  ia ;  but  as  it  was,  the  nation  waa 
eoalared,  and  the  people  were  obliged  to  be 
alaTes.  I  asked  him,  Sir,  who  ia  the  promoter 
of  thtf ,  that  may  join  na  f  You  aee,  aaya  be, 
what  injustice  ia  done  to  yon,  you  have  aerred 
abroad,  and  othera  are  nut  orer  your  bead ; 
ywi  have  bad  and  found  great  bardahipa.  I 
asked  him  who  promoted  thia?  He  aaid,  the 
lord  North  and  Gr^.  Saya  I,  be  is  a  peer  of 
the  realm.  Saith  he,  he  ia  a  fine  general. 
And  tl  e  earl  of  Straflftml  he  mentioned. 

BIr.  Reeve.  Who  did  be  aay  waa  a  fioege- 
aeral.^ 

Plun,  He  said  my  km!  North  and  Grey  waa 
a  fine  general ;  and  aaked  me  what  I  thought 
of  him  ?  I  said,  I  had  never  been  under  nia 
command,  but  I  looked  u|K>n  bim  to  be  a  great 
man,  and  one  of  the  peera  of  the  land.  And 
then  he  mentioned  niy  lord  Strafford,  what  do 
you  think  of  him  ?  To  which  I  made  the  like 
answer.  And  whtt  do  you  think  of  general 
Primrose?  1  said,  1  had  lately  seen  him  at 
Chelsea,  passing  by  in  his  coach,  but  that  he 
was  an  old  man  ;  liowever,  Mr.  Layer  said  he 
was  a  brave  general.  Tlien  he  asked  me  what 
I  thoui2[ht  of  general  Webb  ?  I  said  1  had  heard 
•f  his  fame. 

Serj.  Peng,  When  he  had  said  my  lord 
North  and  Grey  was  a  fine  general,  and  when 
you  asked  who  promoted  it,  whether  did  Mr. 
Laver  tell  vou  what  their  design  was  to  do  ? 
When  Mr.  Layer  aaked  voo  what  do  you  think 
of  this  person  and  the  other  person,  what  were 
they  to  do  f^Plun,  To  raise  a  rebellion. 

Serj.  Peng.  Was  that  tolked  of  that  timeP 

PUin,  Not  at  that  time. 

X.  C,  J.  You  say  he  wanted  such  old  sol - 
dicra  aa  you ;  for  what  purpoaa  ?  Yon  say  he 


wanted  them  to  diMipltoe  a  mob,  tad  put  it  m 
order  f— P^vn.  Yea,  my  lord. 

L.  C.  J.  Did  bo  tell  yoo  bow  OMUiy  hm 
wanted? 

Phin,  No;  be  did  not  aay  how  many. 

Serj.  Cheth,  Was  there  any  thing  aaidabmrt 
their  namea  at  that  tiaae  ? 

Plun,  Mr.  Layer  would  have  me  take  a  Kit 
of  their  namea,  and  to  enrol  them,  that  Aey 
might  know  where  they  lodged,  and  wiMva 
they  quartered ;  that  so  when  be  wanted  tbefl^ 
be  mijfht  aend  for  them  to  be  in  readineaa. 

Seri .  Chetk,  Waa  there  any  number  be  iAedl 
you  the  namea  of? 

Plun,  I  aaid,  I  knew  a  great  many,  and  tbnt 
I  could  get  96.  Saith  he,  you  ought  to  baye  a 
Ust  of  tMir  namea,  where  toey  lodge,  tbattbcy 
may  be  in  readineaa  (or  a  caH  :  and  aaith  be. 
This  wouM  have  gooe  on  aome  tioie  aga,  aa^ 
somebody  made  discovery  of  it  to  the  Prvach 
ambasaador,  aad  be  wrote  to  the  regent,  aad  aa 
it  waa  diacovered  to  the  king :  and  aaitb  be^ 
The  duke  of  Onnoml  waa  to  come  in  oaa  abia, 
and  general  Dillon  in  another,  and  they  wooM 
bring  tlieir  numbera  with  them ;  ana  tbea  1 
ahould  aee  that  the  army  wookl  aot  appeea 
them.  And  when  I  parted  from  hioiy  ha  gava 
me  half  a  crown  to  drink. 

Serj.  Cheth.  What  waa  that  to  do? 

Plun.  It  waa  to  eneoarage  me.  And  be 
aaid  he  would  aend  a  messenger  to  dm  ;  aad  ia 
a  day  or  two  aflerwarda  there  came  a  Diea- 
aenger  from  him :  1  waa  not  at  boaiey  but  ha 
spoke  with  my  wile. 

Serj.  Chnh.  Who  was  that? 

Plun.  The  un-juring  miniater. 

Alt,  Gen.  What  waa  hia  name? 

Plun.  Hia  name  was  Jeffreya. 

Alt,  Gen.  Yon  aay,  you  waa  not  at  bamt 
the  first  time ;  did  he  come  again  ? 

PImn.    Yea. 

Alt.  Gen.  How  long  afler  ? 

Plun.  A  matter  of  five  or  aix  daya  after* 

Alt.  Gen.  Did  yon  aee  him  ? 

Plun.    Yea,  I  aaw  him. 

Alt.  Gen.  What  paaaed  between  yoo  f 

Plun.  He  aaked  me  if  1  knew  Mr.  Layer  ? 
1  told  him  I  did.  He  then  carrieil  me  to  tha 
Castle  tayern  in  Dniry-lane,  where  we  draak 
two  pints  of  wine,  which  be  paid  for ;  afUrtba 
non-joriog  parson  toM  me  he  came  from  Layer, 
who  gave  hia  aervice,  and  told  me  that  ha  waa 
employed  by  Mr.  Layer  to  go  to  such  aa  i  waa, 
who  were  old  aeijeaots,  to  get  a  parcel  together 
to  discipline  citizens,  and  other  mob  in  tha 
countiy. 

Alt.  Gen.  What  faither  passed  between  yoa 
and  Mr.  Jeffreys  f    . 

Mr.  Ketelbey.  1  beg  leave  to  object  to  that 
question. 

Ail.  Gen.  If  I  do  not  bring  it  home  to  BIr. 
Layer,  it  will  vignifv  nothing. 

JL  C.  J.  Mr.  keteibey^  you  know  that 
many  times  in  (Uscourse  it  is  necessary  to  men- 
tion introduction,  to  let  in  what  is  material : 
whatever  paaaed  between  bim  and  JeAaya 
doea  not  aficct  your  client. 
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Jbr  High  Trtoitm* 


\  Mr.  JJiMifffHM*  It  it  m  conttent  rule,  if  ft 
Ufta  fpftftks  of  ft  third  penoo'a  tmiMftctioiity  it 
if  decMurcd  ••  nothiBg^y  ftDd  oommooly  ftopped 
fmm  heuat  giren  io  mdeoce. 

L.C*f.  If  they  begin  right,  they  wUI  gire 
erideiioe  in  tooh  ft  method  tt  tobe  irodentwM) : 
by  dedaring  whftt  |»atsed  betweeo  him  and 
Fluiikett,  the  eridenee  may  he  the  better  un- 
lierstood. 

Mr.  JGrlettey.  I  do  not  doobt  your  lordthip'a 
gifing  directioo  right ;  but  I  obeerre  this,  lest 
•omeof  the  jury  should  not  take  it  right 

10,  C  J,  VSi  the  erideuoe  be  given  in  such 
a  — iftiiar  aa  may  be  anderrtood ;  what  is  in- 
tradoctory  goea  for  nothmg,  but  it  ia  io  order 
to  explain  the  erideoce. 

JU.  Oem.  What  passed  between  you  and 
tha  DOQ-joring  narson  at  the  Castle  tavern  ? 

Pbm.  He  talked  to  me  of  the  same  subject, 
dasiiing  me  to  get  men  in  readiness ;  he  told 
me,  ke  had  a  great  many  plaoea  to  go  to  be* 
aides  Bsa  with  thia  errand,  and  then  we  parted, 
jlaotlier  ttme  he  came  to  me,  we  went  to  an 
,  te  the  Cock  and  Bottle  in  the  Strand, 
ke  gave  me  kalf  a  guinea,  and  said, 
tbcveiaatoikeB;  Mr.  Layer  had  aent  it  me  to 
giva  meaacoaragement. 

Sao-  Pm.  At  that  time  that  Mr.  Layer 
aaid  he  woaM  aend  a  messenger  to  you,  did  he 
mention  asy  thing  of  money  r 

Plaa.  w.  Layer  said  he  wonid  aend  money 
ky  the  messenger  to  me. 

JL  C.  /.  Yon  say  he  toU  yoa,  that  he  would 
atnd  yon  moBev  by  the  messengerf 

Phm»  He  told  roe  so. 

X.  C.  J.  Afterwarda  you  say,  one  came  to 
yea  as  from  kirn,  and  encouraged  you,  and 
gmve  yea  kalf  a  guinea  f 

Plaa.  He  did  :  I  am  upon  mv  oath  before 
Qod  and  man,  I  will  say  nothing  but  the 
truth. 

Serj.  Cheshire.  Did  you  receive  any  message 
from  Jeffreys  to  appoint  a  meeting  with  Mr. 
Layer  f 

P/bsi.  Some  time  afterwards  1  met  Mr. 
Layer  at  eight  o'clock,  at  the  Castle  tavern  in 
Drury-lane ;  there  was  the  landlord  and  Mr. 
Layer,  who  had  two  bottles  of  wine,  and  some 
ktead  and  cheese :  ke  would  have  had  me  eat, 
kot  I  told  him  I  could  not  eat ;  but  I  drank  of 
Ike  wine.  When  he  had  discoursed  with  me 
about  the  affkir,  to  eocourage  me  he  ffave  me 
a  orown ;  I  went  crom  Lincoln's-inD -fields,  so 
wcnlkoaie. 

Mr.  IFss^.  Wkat  did  ke  give  you  the  crown 
Corf 

Plaa.    To  encourage  me  to  list  men  for  the 


Ait.  Gem.  Had  you  any  letter  by  the  penny 
;f 

Plaa.  That  morning  Mr.  Layer  was  going 
to  Norfolk,  Plunkett  told  me  Mr.  Laver  was 
going  out  of  town,  and  would  be  fflad  to  see 
aaSL  I  went  to  Mr.  Layer,  and  his  norses  were 
al-tiie  door ;  ke  deaired  me  to  walk  up  two  pair 
ef  ataira  forwards,  and  by  the  same  token  or- 
dand  hiaasriaal  to  charge  his  bluaderbnas  in 
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the  room.  Saitfa  Mr.  Layer,  I  have  given  a 
guinea  to  the  non-juring  minister  to  give  you, 
to  do  what  service  you  can ;  and  when  1  am 
abroad,  you  may  be  sure  I  shall  not  be  klle. 

Mr.  Keeve.  Was  any  proposal  made  to  any 
other  person  ? 

P/ai.  I  brought  an  okl  soldier,  who  had 
been  in  the  aervice  many  years. 

Mr.  Reeve,  What  was  his  name  ? 

Flun.  John  Child ;  I  brought  him,  as  think- 
ing ke  might  have  been  of  service  to  them. 

L,  C.  J*  What  was  it  Mr.  Layer  said  when 
he  was  going  into  the  country  ? 

P^M.  He  pM  tut  he  would  not  be  idle 
there. 

^fxy  TenMeUf.  What  did  he  desire  of  you  F 

Flun.  He  deaired  me  to  aee  and  get  what 
soldiers  I  could  for  him :  I  came  to  the  non- 
juring  minister,' and  told  him  I  had  got  96. 
Then  Mr.  Layer  asked  me,  why  1  did  not 
bring  a  list  of  them,  that  he  might  know  where 
their  habitations  were,  and  that  they  might  be 
in  readiness  at  the  time.  I  disputed  wim  Mr. 
Layer  what  they  would  do  for  arms  ?  No  fear 
of  arms,  saith  he ;  arms  will  be  provided  foTf 
them.  After  he  returned  from  the  country  te 
the  town,  this  Mr.  Plaokett  waa  the  first  mea- 
senger  that  waa  aent  to  me ;  he  came  and  toM 
me  Mr.  Layer  was  come  to  town ;  and  thia 
non-juring  parson  sent  me  a  letter  by  the  penny 
post ;  Mn  Child  was  in  my  room  and  read  it; 
the  oontentf.were,  **Mr.  Layer  ia  come  to 
town,  and  would  be  very  glad  to  aee  you :  no 
more,  butyour  humble  aervant,  William  Jef- 
fireya."    By  this  1  knew  his  name. 

Ati.  Gen.  By  thia  letter  he  told  you  Mr. 
Laver  would  be  glad  to  see  you ;  dio  yon  go 
to  him? 

Plun.  Yes,  1  went  to  him. 

Att,  Gen.  Where  ?  To  his  own  house  r 

Plun.  Yes,  to  his  own  house. 

Att.  Gen.  What  passed  between  you  and 
Mr.  Layer  at  that  time  f 

Plun.  1  remember  at  that  time,  when  I 
came  to  him,  he  gave  me  a  guinea  with  hia 
own  hand. 

Att.  Gen.  Who  gave  it  you  ? 

Plunkett.  Mr.  Layer,  after  he  came  from 
the  country,  gave  it  me,  and  I  recommended 
Mr.  Child  to  him.    ' 

Serj.  Pengelly.  When  you  recommended 
Mr.  Child,  what  did  Layer  say  ? 

Plunkett.  He  said  he  had  no  business  for 
him. 

Serj.  Pengelly.  For  what  purpose  was  Child 
recommend^  to  Mr.  Layer  ? 

Plunkett.  I  recommended  him  as  an  honest 
man,  as  one  that  was  well- affected  as  he  de- 
sired me. 

Serj.  Pengelly.  Upon  what  account  did  yoa 
recommend  nim  ?  ^ 

Plunkett.  Upon  the  account  to  be  a  P^ 
tender's  man. 

Serj.  Pengelly.  Did  you  ever  receive  any 
money  to  give  to  Child  ? 

Plunkett.  1  received  half-ft>gumea  from 
Mr.  Layer  to  give  to  Mr.  Chikl. 
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Seij.  Pengelfy.    For  ivhat  purpose  wis  it  f 
Fiunkett,   Fw  to  toconnge  him  in  the  ler- 
Tiee,  to  be  trusty  to  him,  and  to  be  a  Pretender*! 


8eij.  Fengelly.  By  what  name  did  he  call 
the  Pretender? 

Plunked.     He  called  him  the  king. 

Seij.  Pengellu.  Had  yon  any  talk  with  him 
any  other  timer 

Ttunketi,  The  Sanday  before  he  was  taken 
up  I  was  with  him,  and  he  was  talking*  and 
saying,  the  king  was  as  fine  a  shooter  as  any 
in  Europe. 

Seij.  Ptngelfy.  Whom  did  he  mean  b^^the 
kinff? 

Piunkett.  The  Pretender,  that  he  was  as 
fine  a  shooter  as  any  in  Europe :  he  shot  19 
out  of  90:  I  said,  that  was  fine  shooting. 

Ati,  Gen.    Where  was  this  discourse  ? 

Piunkett,     In  his  own  parlour. 

Att,  Gen.  Can  you  reeollect  any  other  dis- 
course there  was  at  that  time,  besides  that  of 
riiootingf 

Piunkett.  Yes,  there  was ;  we  talked  of 
those  men  that  wouM  Ao  lenrioe.  T  ask«fd  him 
what  rewards  those  men,  that  \«ould  do  serrioe 
for  their  kinir  and  country,  shouM  hare ;  he 
told  me,  that  they,  and  their  families,  were  to 
be  for  ever  taken  care  of 

jBterj.  Pengetly.    Was  there  any  other  pro- 

lise  made  to  you  f 

Piunkett.  There  was  no  promise ;  only  he 
was  the  man  who  said,  if  I  would  foHow  his 
directions,  he  would  promote  me;  that  he 
would  engage-to  do  great  matters  for  me ;  and 
what  I  suffered  in  the  army,  he  woukl  make 
ne  amends  for. 

Serj.  Pengelly.  Had  you  any  discourse 
about  the  disposition  of  the  nation  r 

Piunkett.  He  mid,  that  most  of  the  nation 
was  tired  with  the  present  government ;  and 
he  said  that  king  George  was  for  ruining  of 
the  nation. 

Seij.  Pengelfy.  Had  you  any  talk  of  any 
persons  at  court  ? 

Piunkett.  Yes ;  he  said,  what  signified  the 
gorernment;  there  were  but  only  e^t  or  nine 
upstarts  that  belonged  to  king  George's  court ; 
thst  the  ancient  peers  of  the  realm  would  not 
Ims  run  down ;  for  they  should  be  made  skiTes, 
if  the^^  did  not  prevent  it 

8erj.  Pengelly.  Had  yon  any  discourse  any 
other  time  about  the  Dutch  or  the  French  ? 

Piunkett.  Yes;  I  do  remember  that  he 
•aid,  Here  is  a  Dutch  army  come  in  upon  tliis 
nation,  and  then  the  French  army  will  come 
in,  and  take  our  rights  and  liberties  from  us : 
you  will  keep  a  Dutch  army,  and  it  will  be  to 
make  a  war  among  ourselves. 

Sen.  Cheshire.  What  would  he  have  to  cure 
all  this  ? 

Piunkett.  He  told  me,  that  when  the  in- 
sun-ection  was,  there  would  be  a  great  many 
half- pay  officers  as  I  knew,  that  would  be  on 
the  Pretender's  side,  and  especially  those  of  the 
names  of  Fitzgerald ;  but  I  never  knew  any 
Fitzgerald  abroad. 


Att.  Gtn.    Wa  haye  dona  cnsiakig  1Mb 
witness. 

Primmer.    You  say  your  first  an^uamfi—  > 
with  me  was  in  Uucea- street,  and  that  mtk&r 
Bamewdl  desired  yon  to  assist  oie,  there  fin- 
ing an  execution  in  my  hoose :  was  k  oat  aoF 

Piunkett.    Yes. 

Pritoner.    At  the  same  time  you  cafiad  mm 
counsellor  l^yer? 

Piunkett.  '  Yes ;  I  came  ta  yo«r  hoMS. 

Primner.    Did  I  empby  you  f 

Piunkett.    Major  Bamewdl  aant  mm  la  |Ul 
a  couple  of  grenadiers,  and  you  erdefed  y 

5  awli 


clerk  to  let  them  in  at  the  back-door 

two  grefiailiers,  which  were  caufined  in  tiM 

Savoy  afterwards  for  it,  drove  the  ofllcers  out. 

Prittmer.  Was  it  the  kadkNrd  of  the  howa*«i 
goods,  or  my  goods  f 

Piunkett.  I  cannot  leH ;  haw  ahauM  I  kaaw 
wketlier  they  were  yoqra,  or  hia  ?  they  wmm 
in  your  house. 

Primmer.  You  aaid  it  wmsabovt  flya  jwmm 
before  I  saw  you  in  Lincoln-inn- Aeldaf 

Piunkett.  It  was  when  the  amy  was  brain  | 
and  I  came  over  firum  Irekmd. 

Priwner.  Wall,  you  aay  five  yeara  allar- 
warda  I  met  you  io  Linoaio's-imi-fielda,  wmk 
gave  you  halr-a-crown  to  drink.  I  loM  jfm 
my  lord  North  and  Grey  was  to  be  geuarul  I 
my  lord  Straflord  waa  couoamcd  in  itf 

'Piunkett.    No,  you  toM  me  they  wtra 
meters  of  it. 

Pritoner.    Prometeis  of  what  f 

piunkett.    OS  this  conspiracy. 

Prisoner.  So  ^ou  did  not  know  Me  f  Bor  I 
did  not  know  you  ? 

Piunkett.     Yes,  50U  knew  me;  thersfiiiu. 
Sir,  said  I,  you  have  an  advantage  agaiust  wm\ 
for  I  don't  know  you.    After wai^s  we  root 
another  l>y  accident:  Ssya  yau,  DaaH 
Piunkett  you  met  me. 

Primner.    What  Piunkett  F 

Piunkett.    Janses  Piunkett 

Pritoner.    Wliere  lives  James  Piunkett F 

Piunkett.  I  don*t  know :  however  that% 
not  material. 

Pritoner.    Did  not  you  come  to  asy 
oome  time  after  this,  and  desire  me  la  lend 
19s.  upon  aocount  of  being  bail  in  aa 
'  in  the  Narahars  court  f 

Piunkett.  That  waa  two  months  allar; 
there  was  a  soldier  which  was  arreslad  by  a 
Marshars  Court  writ. 

Prisoner.  And  I  lent  you  ISf.  in  order  t» 
discharge  him  T^Plunkett.  Yes,  you  did. 

Prisoner.  Did  not  you  afiei  warda  aak  vm 
fbr  some  money  on  account  of  sir  Daniel  Cmt" 
To\?^Plunkett.  No. 

Prisoner.  Did  not  you  make  a  deoMad  ua 
sir  Daniel  ? 

Piunkett.    No :  I  told  you  my  affairs  wMi 

sir  Daniel.    You  said  you  wouM  not  naeddlt 

;  yourself,  hut  you  weulil  write  to  him. 

I      Prisoner.   'Ditl  you  not  bring  a  paper,  aa4 

aay,  sir  Daniel  had  agreed  to  pay  you  ¥^ 

when  he  received  his  pay  P 

Piunkett.  No:  IkonghtaofifSiitoy— i 


189]  Jw  High  Trmtmu 

Priiotitr.  Did  Mi  jrou  tttt  om,  it  wooUI  be 
the  greatest  kindness  ia  the  world  to  joa  to 
mrff aDoe  tOf.  fer  jou  ? 

Pimmkeit,  1  ne? tr  aiked  you  m  tbe  conne 
of  nij  liliB. 

JViMner.  IM  yoo  oeror  borrow  aoj  mooey 
of  me? 

Flunkeii,  Np;  I  never  borrowtil  aoymo* 
ney  of  yo«,  otherwise  tbaa  to  get  men  lirted 
for  the  IVftcader. 

Fruomer.  1  shell  shew  that  yoa  are  a  little 
mietaken  by  aud  bye. 

Mr.  Bimgert'^Qird.  You  said  yoo  was  de- 
ooy  ed  to  cImirmi  P 

PhmkUi.  Decoyed !  I  said  it  was  oat  of 
my  way,  when  my  owa  parish  charch  was 
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Mr.  HiiiMtr/brA  What,  do  you  use  to  go  to 
'  t^^iwuktU.  Yes. 


Mr.  Ktielbey.   Yoa  say,  the  first  time  yoo 
aaw  this  James  Plunkett,  be  came  to  yoa  wbeo 
was  in  the  room  ? 

Fhmkm.   The  first  time  I  saw  htm,  was 
Mr.  Layer  released  major  Bomew^  out 
of  the  Marsbaisea. 

■  Mr.  Eei§ibey,  When  James  Plankett  came 
to  yoor  hsMS,  he  took  you  by  the  arm,  and  told 
jooy  he  cane  firom  Mr.  L^yer ;  did  he  tell  you 
ikst  fimt  tine,  be  came  from  Mr.  Layer  ? 

Fhmktiit.  Upon  my  oath  he  did. 

Mr.  Ktielhey.  What  discourse  had  you  the 
first  time?  Did  he  only  ask  you  to  go  and  meet 
Mr.  Layer? 

Fiumkeit.  He  came  io  me,  and  desireil  )ne 
to  meet  Mr.  Layer  at  the  Italian  cofiee-boose 
in  Rossd^coart. 

Mr.  Etttlb^.  Did  James  Plankett  talk  to 
jFOii  about  listiog  men  for  the  Pretender  the  first 
time  be  saw  you? 

Ftumkett,  No ;  he  only  was  sent  on  an  er- 
land  from  Mr.  Layer. 

Mr.  Keteibey.  And  then  ^ou  came  to  the 
non-jnring  parson :  the  an-juring  parson,  as 
you  call  him :    What  disoourse  had  you  with 

Flmnkttt.  The  same  disoourse  passed  be- 
tivecn  us  about  listiog  men. 

Ut.Ktttlhey,    What,  the  first  time  you  saws 
James  Pluokeit,  and  the  first  time  yoo  saw  the 
non-juring  parson  ? 

Pimnkfti,  Because  he  came  from  Mr.  Layer. 

Mr.  Keteibey.  Ho  you  trusted  both  of  them 
nt  first  sight,  and  talked  to  th«n  about  listing 
Bsen  for  the  Pretender  ? 

FiumAeti.  Yes,  both  talked  to  me. 

Mr»  Ktieihey,  How  many  times  had  this 
nn-jnring  parson  been  with  you,  before  yon 
knew  his  name? 

Fhrnkeii.  He  had  been  with  me  two  or 
Arse  times;  he  told  me  his  hame  was  Jef- 
kmu,  but  did  not  tell  me  his  Christian  name. 

Mm  C.  J.  Did  he  tell  you  his  name  was  Jef- 
freys the  first  time  ? 
^  Flumhtit.    He  told  me  his  name  was  Jef- 

L,C,J,    How  long  after,  was  it  that  this 
to  yon  by  Mr,  Jcftreyj^?     - 
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FbmkeU.  It  was  the  time  when  Mr.  Layer 
came  from  the  country. 

X.  C.  J.  How  biog  ago  was  that  ?. 

FluukeH.  I  beliere  about  ten  months  ago  x 
I  mean  ten  weeks  ago. 

Mr.  Kgielbey,  I  would  not  surpriie  yon ;  I 
would  hare  you  consider  yon  are  naon  yonr 
oath :  Is  it  ten  months,  or  ten  weeks? 

FlunkMiL  Ten  weeks. 

Mr.  Kettikey,  How  came  yon  is  rsmembv 
the  cooteota  of  the  letter  so  enctly  ? 

Plunketi.  I  hesrd  it  repeated  over. 

Mr.  KeteHey.  Pray  repeat  it  otot  again* 

Flunkeit,  •«Mr.Plunkett,Mr.Layeriscosnn 
to  town ;  I  should  be  very  glad  to  see  yoa : 

**  8o  I  rest  your  humble  sere  ant, 

<•  W.  Jofuvs.^ 

Mr.  Kettlbey.  Where  is  that  leUer  ? 

Flunkett,  1  don't  know ;  the  letter  is  lost. 

Mr.  Ketelbev,  Do  you  remember  imw  long 
it  is  since  this  letter  was  kiet  ?  ^ 

Flunkett.  Why,  I  misssd  it  about  tw 
months  ago,  or  more. 

Mr.  Ketelbey,  Two  months  sgo,  or  morel 
How  long  was  it  atter  you  received  it  that  yoa 
missed  iil^Plunkett.  1  kept  the  letter  in  saj 
pocket  some  time. 

Mr.  KeteiSty,  How  long  ? 

Flunkett.  I  believe  I  had  it  three  weeks. 

Mr.  Ketelbey.   fik>  that  it  is  ten  weeks  sines 
ou  received  tliis  letter,  two  months  since  you 
ost  it ;  you  kept  it  in  your  pocket  three  weeks : 
Yoo  can  read  writing? 

Flunkett.  No.  1  cannot. 

Mr.  Ketelbey.  What,  not  read  writing  ? 

Flunkett.  Nu,8ir. 

Mr.  Ketelbey.  How  can  you  be  so  particular 
as  to  the  writing  ? 

Flunkett.  1  nave  heani  itread  oflen  enough. 

Mr  Ketelbey.  Who  read  it  to  yuu  ? 

Flunkett.  John  Child  read  it  over  to  me  two 
or  three  times. 

Mr.  Ketelbey.  Why,  this  is  mere  romance, 
that  at  tM  ice  bearing  it  read,  you  can  remem*> 
ber  it,  the  very  words. 

Flunkett.  I  can  remember  those  words  to 
the  best  of  my  knou  ledge. 

Mr.  Hyngerfoid,  How  can  he  tell,  when  he 
cannot  read  at  all  ?  There  is  nothing  in  it :  If 
one  was  to  ask  him,  whether  you  can  retutathn 
Articles  of  the  Creed,  I  believe  he  could  not 
do  it ;  and  yet  is  so  exact  in  repeating  the 
words  of  this  letter. 

Frieoner.  Wliat  countryman  are  you  ? 

Flunkett^  An  Irishroan:  You  knew  that  bug 
ago ;  you  neeil  not  ask  me  that  question  now. 

8eij.  Fengelly.  My  lord,  we  shall  now  pro- 
ceed, and  produce  the  plan  of  lliis  conspiracy , 
which  was  tbund  anM>ng  the  paiiers  laken  u 
Mrs.  Mason's  possession ;  and  shall  bhuw  bow 
they  caiue  to  be  in  Mrs.  Mason'ft  pomebsion ; 
and  we  shall  prove  this  plan  ta  be  Mr.  Layers 
own  hand-writing. 

John  Turner^  cue  of  the  Messengers,  sworn. 

Att.  Gen.  Look  upon  these  papers.  [Tur- 
ner looks  upon  the  papers.] 
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Ait,  Oem,  Do  yoa  koQw  any  thins;  of  those 
paperg«  and  where*thcv  weao  found  P 

Turner.  My  lord,  oy  warrant  from  my  lord 
Carteret*  principal  secretary  of  ttatt,  dated  the 
99tb  of  September  last,  1  was  directed  to  oearcb 
for  one  Hra.  Mason  and  Mrs.  Cook,  and  the 
v«ry  same  day  J  executed  that  warrant.  1 
found  out  Mrs.  Cook's  bouse  in  Stone  Cutter's 
van],  in  Little  Queen-street,  near  Lincoln's- 
inn-fialda,  and  in  aearcbioi^  the  bouse 

Seij.  PengeUy.  Whn  lodjted  there  ? 

T^uiur.  One  Mrs.  Mason  lodflfed  there :  1 
found  her  in  the  house;  and  iu  her  Iodising 
there  was  a  trunk,  and  being  demanded  to  open 
thetnink-^* 

L.  C.  J.  Wai  yoor  warrant  to  search  for 
hoth  Mrs.  Mason  and  Mrs.  Cook  ? 

T^mrr.  For  both ;  and  in  Mrs.  Mason's 
lodgings  there  was  a  trunk,  which  the  other 
uiflBsringfr  tmd  I  demanded  to  be  opened :  She 
opened  the  trunk,  and  in  the  trunk  there  were 
two  bundles  of  papers  aaaled  up;  which  papers 
being  opened,  this  psner  was  found  amongst 
lhem«    (Meaning  the  Flan  or  Scheme.) 

Seg.  FengeUy.  Look  upon  it :  How  do  yo« 
know  that  to  be  the  same  r 

IWii^.  I  know  it  to  be  the  same,  becaose  I 
writ  upon  it ;  I  set  my  mark  upon  it. 

Att»  Cetu  You  say  that  these  popcrs  were 
found  in  the  tnmk,  in  two  bundles  sealed  up  ? 

Turner,  Yes. 
.    AU,  Gen,    (Shewing  the  witness  another 
paper.)    Look  upon  that ;  see  if  that  was  in 
the  same  bundle  with  that  you  last  ga?e  an  ac* 
count  of  ? 

Turner,  Yes,  that  was  in  the  same  bundle. 

[And  so  he  was  examined  as  to  aereral  par- 
ticular papers,  which  he  swore  to  hare  been  all 
finind  m  the  two  bundles  taken  out  of  Mrs. 
Mason's  trunk,  and  that  he  had  set  his  mark 
upon  them.] 

Mr.  Ketelbey,  I  beg  leare  to  ask  Mr.  Turner 
a  question  or  two.  Mr.  Turner,  1  think  you 
giro  a  positire  account  of  se?eral  papers,  what 
they  are  I  know  not ;  of  several  papers  handed 
to  you  from  Mr.  Paxton  ?  You  had  a  warrant 
to  search  for  Mrs.  Cook  and  Mrs.  Mason,  and 
in  a  trunk  you  found  these  papers  sealed  up  in 
a  bundle  f 

L,  C.  J.  He  said  he  had  directions  from  my 
lord  Cartert*t  to  search  for  Mrs.  Cook  and  Mrs. 
Mason.  That  he  searched  Mrs.  Cook's  bouse, 
and  found  Mrs.  Mason  there ;  he  sees  a  trunk 
in  the  house,  in  Mrs.  Mason^s  lod^ngs,  and  he 
demande<l  the  trunk  to  be  o|iened,  and  in  the 
trunk  is  fuund  two  bundles  of  papers  ;  in  these 
bundles  are  tiiese  papers  which  hare  been 
ahewn  to  the  witness.  When  he  is  asked  how 
he  knew  them  to  be  the  same  that  were  in  the 
bundle;  he  says,  he  knows  tliem  to  be  the 
•ame,  because  be  set  his  mark  upon  them. 

Just.  Forteicue  Aland,    Were  the  bundles 

sealed  up  ? — Turner.  Yes,  my  lord,  they  were 

aealed  up  when  we  took  them  out  of  the  trunk. 

•    Ait.  Gen,    In  whose  lodgings  were  they 

fooiid? 
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TVimer.  At  Mrs.  Mason'a  MgiBgi»  m  her 
bedchamber. 

Mr.  Ketelbey,  Yon  say  these  papen  haadei 
to  you,  you  found  in  thetrunk  in  mIto.  Meeen'a 
loi^ings.  Where  hate  they  been  ever  atMO  f 
How  ooane  you  to  be  so  positive  thaftthinn  in* 
dividual  papers  are  the  same  papers  thai  yoa 
found  in  Mrs.  Maaon's  room  f 

IWner.  I  put  my  name  upon  themf 

Mr.  KetelUy.  Is  your  name  put  «pon  thoanf 

Turner*  \  ca,  upon  each  of  then  at  that 
time. 

Mr.  Ketelbey,  How  long,  were  they  io  jmtf 
custody  ? — Turner,  About  an  hour. 

Mr.  Ketelbey,  Who  did  you  deliver  thMi  to, 
when  you  parted  with  them  ? 

Turner,  I  think,  to  Blr.  Stanyan. 

Mr.  Keielbey.  I  ask  yon,  whea  jtm  pot 
your  name  on  each  of  them,  was  it  barart  jmm 
first  parted  with  them  f 

T^raer.  After  the  trunk  was  open,  and  tha 
bundles  were  opened  ;  in  the  bandies  finding 
papers  of  consequence,  1  waa  directed  to  go 
and  fetch  Mr.  Stanyan  aa  being  a  aiagistva% 
to  gifethat  person  her  oath.  White  1  waa 
gone,  I  delivered  the  papers  into  my  hinthai 
measenger'a  hand,  and  heaagned  then. 

Mf,  Ketelbey,  So  you  only  awcar  for  year 
brother  meaaenger.  How  kwg  after  yoar  frit 
aeixing  tlie  papers  waa  it  before  yoa  pat  yoor 
name  upon  them  ? 

Turner,  1  believe  three  qiiartars  of  aa  hoar* 

Mr.  Ketelbey,  Who  had  von  left  them  with  P 

Turner.  1  left  them  with  this  maOy  ny  bro« 
ther  meaaenger* 

Mr.  Ketelbey,  You  left  them  with  yoor  hm- 
ther  nsesaenger  before  yon  aet  your  nark  luon 
them;  how  comes  it  that  you  are  aura  they 
are  the  same  P  How  can  you  awear  they  are 
the  same,  when  you  went  away  and  lefl  than 
in  your  brother  messenger's  hands,  and  did  not 
aet  your  name  upon  them,  till  you  retomed  f 

iSo/.  Gen.  You  aay  theae  papers  wereaeiaei 
in  Mrs.  Maaoo'a  lodgim,  and  that  she  waa  hr, 
and  unfocked  the  trunk,  and  you  took  oat  taa 
twobundleaf— 3Wni€r.  Yea. 

Ait,  Gen,  You  say  yoa  delivered  the  saaia 
papers  to  this  person  here  f 

Turner.  Yes,  Sir. 

Pritoner.  Mr.  Tomer,  in  Mrs.  Maaoa's 
lodgings  you  say  you  seized  two  boadica  of 
papers  sealed  up  f-*7Vcmcr.  Yea. 

Prtsojier.  When  Mra.  Mason  had  then 
locked  up,  were  they  then  sealed  upf 

Turner,  They  were  then  sealed  up. 

Pritoner,  Did  not  the  aeals  appw  to  have 
been  broke  open  P — Turner.  No. 

Pritoner,  You  saw  two  bundles  ? 

Turner.  Yes. 

Pritoner.  You  saw  this  paper,  and  that,  and 
all  the  papers  taken  out  of  the  bundles.  What 
bundle  was  this  paper  in  ?  (Meaning  the  Plan 
or  Scheme.) 

Turner.  This  was  in  the  same  bundle. 

Pritoner,  Was  there  a  small  bundle,  and  a 
great  bundle  P 

ramer,  Yci^  there  were  two  bondleOb 
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PHstmer.  And  this  was  out  of  one  of  the 
boBdlfs? 

l\tnier.  Oat  of  the  sdmiII  handle. 

Primmer.  Did  you  see  them  taken  out  of 
the  boodle  r—IVmcr.  I  can't  say  that. 

Mr.  Htmgcrford.  If  I  obser? e  that  paper  or 
handle  rMt,  k  is  one  that  consists  of  sereral 
sheets  ofpaper ;  I  deaire  he  may  hold  it  in  his 
hand,  till  we  have  done  examining^  of  him. 

Mr.  KeieUey.  Mr.  Turner,  that  consists  of 
note  sheets  than  one ;  did  yoa  sign  your  name 
to  caeh  leaf,  or  only  to  the  first  and  the  last 
Icafof  the  book  P 

Jkmtr*  I  sigpMd  my  name  to  each  sheet 

Edward  Speare  sworn. 

An.  Oen.  Mr.  Speare,  did  yon  go  with 
Mr.  Tamer  to  seize  any  papers  at  Mrs.  Cook's 
hoosef— 5/»effrf.  Yes,  I  did. 

Ait,  Qen,    Oire  an  acconnt  of  what  yoa 

Mw  of  seizing  any  papers  there. 

&0Br».   My  lord,  by  a  warrant  directed  to 

I  nom  my  ford  Carteret,  Mr.  Turner  and  I 
to  seize  Mrs.  Cook  and  Mrs.  Mason ;  and 
acnrahing  Mn.  Cook's  house,  I  found  Mrs. 
Mason  there.  At  Mrs.  Cook's  I  found  no  pa- 
pers in  the  first  room ;  1  proceeded  into  a  se- 
cond room,  where  there  was  a  tmnk,  which 
1  ordered  to  be  opened,  and  I  took  two  parcels 
oat  of  it ;  one  of  them  was  sealed  with  three 
eenis,  which  1  looked  at ;  they  did  not  appear 
to  have  been  opened  and  sealed  up  again.  I 
•pencd  them,  and  marke«l  them. 

Att.  Gen.  Who  was  by  ? 

AMSffv.  Mrs.  Mason  was. 

An.  Oen.  Was  she  there  when  yoa  opened 


Speare.  She  was  by  when  they  were  opened. 

Au.  Gen.  Look  upon  them,  are  they  the 
same  papers  f 

SpAure.  I  hare  looked  upon  them,  and  know 
them  to  be  the  same. 

Ati*  Gen.  Are  those  the  papers  that  were 
taken  out  of  the  tmnk  P 

Speare.  The  ? ery  papers. 

Ati.  Gen.  In  whose  room  were  they  taken  ? 

Speare.  Id  Mrs.  Mason's  room. 

Sierj.  Cheshire.  Were  they  e? er  out  of  your 
custody,  till  vou  marked  th«m  f 

Speare.  fto,  Sir. 

Sol.  Gen.  During  the  time  that  Turner, 
your  brother  messenger,  was  gone  for  Mr. 
stanyan,  who  had  the  custody  of  the  p^ers? 

Speare.  I  had  the  custody  of  them. 

Soi.  Gen.  Were  any  of  them  taken  away,  or 
was  there  any  alteration  in,  or  addition  to  them, 
during  that  linM  P 

Speare.  No,  Sir. 

sierj.  Cheshire.  Do  yon  remember  that  Mr. 
Turner  set  his  name  u|ion  them  ? 

Speare,  Yes,  he  did. 

H  C.  J.  Hf>w  long  alter  your  brother  mes- 
senger returned  back  to  you,  was  it  before  you 
set  your  name  lipon  them? 

Sifore.  Immediately,  my  lord, 
r.  Keieibey.  How  long  did  you  stay  in  the 
flaoa  aftw  tiM  ratom  of  Turner  P  ' 
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Speare.  1  belieye  f  might  stay  there  an  hooiv 
or  an  hour  and  an  half. 

Mr.  Ketelhey.  When  did  you  first  part  witM 
the  papers  out  of  your  custody  P 

&eare.  I  gayethem  to  Mr.  Stanyan. 

Mr.  KetelSey.  How  long  after  you  first  seizel 
those  two  bundles  was  it  before  Mr.  Stanyan 
came  to  you  P 

Speare.  1  belieye  about  half  an  boor,  or 
three  quartera  of  an  hour, 

Mr.  Ketelbey.  What,  did  yoa  deliyer  them 
to  Mr.  Stanyan  then  P 

Speare.  After  Mr.  Tamer  and  I  had  signel 
them,  1  deli? ered  them  to  Mr.  Stanyan. 

Mr.  Ketelbey.  Was  it  not  before  you  8igtte4 
tbemP 

Speare.  No,  upou  my  oath. 

Mrs.  Eiixabeth  Mason  sworn. 

Att.  Gen.  Mrs.  Mason,  giye  an  account  of 
what  you  know  of  these  papers  P 

Mason,  Mr.  Layer  left  two  parcels  of  papers 
with  me ;  he  told  me  they  were  of  the  yalne 
of  600/.  He  afterwarda  took  them  away  from 
me;  and  afterwarda  brought  them  to  me  again. 

Setj.  Chuhire.  You  say,  he  deliyered  two 
handles  first? 

Mason,  No,  be  ddiyered  only  one,  and  that 
was  the  largest  bundle :  he  told  me  it  was  of 
the  f  alue  of  500/.  and  deaired  me  to  take  cam 
of  it,  and  lock  it  op. 

Serj.  Cheshire.  When  was  the  lesser  bundle 
delivered  to  you  ? 

Mason.  Some  time  after;  and  after  that 
he  took  them  away  from  me;  and  in  four  or 
fiye  days  time  he  brought  them  to  me  again : 
he  tooic  them  away,  and  brought  them  lo  mc 
again,  and  told  me  toey  wem  a  few  lore- letters  ; 
aod  begged  of  me  not  to  let  Mrs.  Cook  know  it, 
for  she  would  make  a  disturbance,  and  tell  his 
wife. 

Serj.  Cheshire.  When  had*  you  the  leaser 
bundle  ? 

Mason.  I  bad  that  some  time  after. 

Seij.  Cheshire.  What  direotions  had  you  with 
the  Utile  bundle  P 

Mawn.  He  desired  me  to  take  the  same  care 
of  that,  as  of  the  other. 

Serj.  Cheshire.  Was  that  sealed  up? 

Mason.  They  were  both  sealed. 

Serj.  Cfteshire,  Where  did  you  put  them  P 

Mason.  I  put  them  into  my  trunk. 

Serj  Cheshire.  After  this;  you  know  wheri 
the  messengers  came  P 

Mason.  Before  that,  he  came  one  day  in 
the  afternoon  to  our  house,  aod  asked  where  I 
wasP  It  was  the  beginning  of  Bartholomew- 
tide.  I  was  not  at  home  :  he  left  a  measaga 
for  me,  that  I  should  bring  those  wntings 
home.     I  carried  them  home. 

Serj.  Cheshire.  Home !  What  do  you  meatf 
by  home? 

Mason.  Mr.  Layer's  own  house:  he  left 
word,  that  he  would  be  at  home  by  eight 
o'clock  that  night.  1  was  there  about  eight 
o'ckick?  I^askedithe  maid  where  ha  wasp 
She  said,  he  was  in  the  back  parlour.    I  aakcdl 
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bbdjT  VM  with  bin  ?  8he  said,  tkere 
were  two  eentlemen.  8«il  i,  tell  your  mMUr 
that  1  am  here. 

X.  C.  J.  Yoa  say  tbe  great  buadle  was  taken 
from  yoM  aaaitt,  and  allerwardt  be  brought  the 
lesser  bimdle ;  and  after  this  you  reccired  a 
message,  or  intioialioa,  that  you  should  bring 
home  that  bundle. 

MsfOR.  My  lohl,!  had  two  bundles.  He  left 
word,  that  1  should  bring  bis  papers  home ;  for 
he  staid  at  home  till  eight  o'clock  that  nif^ht.  I 
went  to  his  house :  and  when  1  knocked  at  tlie 
floor,  the  maid  came  to  tbe  door.  I  asked  her  if 
her  master  was  within  ?  8he  told  me,  yes ;  be 
was  in  tbe  back-parlour ;  and  that  there  was  a 
gentleman  or  two  with  him.  I  desired  her  to 
go  and  tell  her  masterjthat  I  was  there.  And  he 
came  out  to  me ;  and  I  ga? e  him  the  writings ; 
and  he  desired  me  to  come  again  the  next 
morning,  h  hich  was  on  a  Saturday,  abont  eleven 
o'clock,  for  he  was  going  out  of  town :  and 
that  I  wouM  come  and  take  those  writiuf^s 
again.  Which  accordingly  I  did.  It  was  in 
the  morning,  at  the  time  that  the  bdl  was 
ringing  at  Lincoln's- inn  chapel,  wlieo  I  went 
to  tiim,  and  he  delirered  me  tbe  papers  again. 

SoL  Gen.  Can  you  recollect  tbe  day  that 
he  lefl  word  for  you  to  comi-  to  him  ? 

Muon.  It  nas  the  beginning  of  Bartho- 
lonsew-tide. 

SoL  Gen.  What  day  of  the  week  was  it  P 

Matom,  It  was  on  a  Friday  night  that  I 
Went  and  carrieil  them  to  his  house. 

Sol,  Gen,  And  when  was  it  that  he  desired 
you  would  come  and  call  for  them  again? 

Ma$on.  It  waa  the  next  morning  at  eleven 
•'clock,  or  near  the  matter,  that  I  went  to  his 
house ;  and  he  gave  me  tbe  writings  again, 
and  chartred  me  to  take  care  of  them. 

Seij.  CAexAire.  What  was  you  to  do  with 
them  ? 

Muum,  To  take  care  of  them. 

8erj.  Chahire,  Did  you  meddle  with  them, 
or  open  them  ? 

Mason.  No,  Sir :  I  pot  Ihem  in  my  trunk. 
They  lay  there  all  the  time. 

Serj.  CkeMre.  Were  they  there  when  the 
officers  came  ? — Maton.  Yes,  Sir. 

ISerj.  Chcihire.  Was  you  there  when  the 
bundles  were  opened  ?•— Afojon.  I  was  there. 

Seij.  ChcMhire.  Did  you  mark  the  papers 
yourself? — AImoh.  I  did. 

Serj.  Cheshire.  Look  upon  the  pspers.  and 
see  if  you  find  your  mark  on  those  papers? 

Mason.  Yes,  iliin  is  my  mark. 

Heij.  Chukirt.  Mr.  Speare,  you  was  pre- 
sent at  the  opening  of  them  ? 

Speare.  I  was :  They  were  sealed  up  when 
I  opened  them. 

Serj.  Cheshire.  Did  you  put  your  name  on 
them? 

Speare.  I  did  put  my  name  on  them. 

Serj.  Chrthire.  Were  they  out  of  your  cus- 
tody before  you  put  your  name  on  tliem  ? 

Speare.  No  ;  they  wtfre  not. 

Serj.  Cheskira,  IKd  Mr^umcr  put  hiiiiama 
totkam? 


Speare,  He  put  his  name  to  them  hi 
ever  they  were  out  of  my  custody. 

Att,  Gen.  You  hare  marked  all  those  pa] 
YoM  are  sure  those  are  tlie  papers  you 
out  of  the  trunk  in  Mrs.  Maaon'a  lodg^nga 

Speare.  I  am  sure  tb'^y  are. 

AU»  Gen.  8hew  Uiem  to  Mrs.  Mason.  ] 
Manou,  were  those  pa|>era  in  tbe  bundles 
Here  delivered  to  you  by  Mr.  Layer? 

Mason.  YeA,  Sir,  they  were. 

Att,  Gen.  You  ha>c  marked  these  paj 
have  you  not  ? — Mason.  Yea,  I  have. 

Sol.  Gen.  You  say,  you  gave  the  bui 
back  to  Mr.  Layer  on  a  ('riday,  aliuut  th« 
ginninj:  of  Bartholomew-tide:  Do  you 
member  'whether  it  was  upon  Bartholoi 
day  or  not? 

Affffoa.  Indeed,  I  don't  kuow. 

Sol.  Gen.  What  did  Mr.  Laver  say  n 
you  lirotight  them  to  him  again  ? 

Mason.  He  only  thanked  me;  and  dai 
me  to  come  tbe  next  dav  and  take  tham  1 
him  again :  Which  I  did. 

Sol.  Gen.  IM  he  mention  then  that  be 
going  out  of  toHn? 

Mason.  Yes ;  and  it  was  about  11  o'cloci 
a  Saturday  morning  that  I  went  to  biiB, 
he  delivered  the  papers  to  me  again. 

Mr.  Huagerford,  Can  yoo  write  ? 

Mamn.  No. 

Mr.  Huneerford,  Have  yon  made  the  i 
mark  on  all  those  papers? 

Mason.  I  was  so  frightened  at  that  timet 
I  hardly  knew  what  mark  I  made. 

Mr.  Hungerford.  If  you  was  frightCM 
thai  time,  and  did  not  know  what  nark 
made,  how  can  you  be  sure  you  know  j 
mark  again  ? 

MasoH.  Y«s,  I  can  tell  it  very  well. 

Mr.  Hungerford.  When  you  say  you  ws 
frightened  you  did  not  know  wliai  mark 
made?— Afofon.  Yes,  sure  I  do. 

Mr.  Hungerford.  Upon  the  oath  yoo  I 
taken,  hath  any  boiiy  »een  those  papers  be 
they  were  taken  by  the  messengers  -,  whe 
sir  John  Meeres,  or  his  man  Thomaa  haih  i 
them? — Mason.  No. 

Mr.  Ketelhey.  Nor  his  man  Thomas  ? 

Mason.  No,  nor  his  man  Thomaa. 

Mr.  Ketelbey.  I  ask  you,  can  you  write 
can  you  read  writing  ? 

mason.  1  told  you  I  can*t. 

Mr.  Ketelbey.  You  only  can  make  j 
mark  ? — Mason.  No. 

Mr.  Ketelbey.  Uo  you  only  make  but 
mark,  or  use  several  marks? 

Muson.  I  make  but  one  mark. 

Mr.  Ketelbey.  Pray,  make  the  mark  you 
nerally  use.  With  submission,  my  lord,  I 
sire  she  may  have  a  pen  and  ink,  to  aee  if 
can  make  the  same  mark  again. 

Mr.  Uuneerfurd.  Surely  we  are  regub 
desiring  thai. 

L  C.  J.  What  von  desire  is  proper, 
says  she  known  tliem  to  be  tho  same  paf 
because  she  hath  set  her  mark  upon  thi 
they  doubt  whether  she  amy  laislake  ia 
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mark,  and  desire  she  may  make  her  mark 
agaio. 

Mr.  Keielhty,  My  lord,  we  desire  she  may 
iDake  her  mark  again; 

SoL  Gen,  We  desire  she  may  have  a  con- 
▼enient  place  to  do  it  in^  and  that  she  may  sit 
down  while  she  writes. 

IfeiM.  No,  1  can  do  it  without  (A  pen 
and  ink  and  paper  is  gi? en  to  her,  and  she  sets 
bet  mark|  an  Jiand  an  M,) 

SoL  Gen.  B ere  are  the  letters  E  and  M  set 
la  the  ^Mpers  prodnced :  and  though  in  this 
ooofosiofi  ahe  should  not  make  her  letters  ex- 
actly like  those,  yet  I  apprehend  that  would 
meufh  very  little.  . 

Aii.  Gen.  My  lord,  I  can*t  tell  what  they 
I?  this  doth  not  depend- 


Mr.  KetelUf.  My  lord,  I  desire  to  go  on 
with  omr  questions*    i  ask  you~— 

L,  C.  X  (Haring  compared  the  letters  made 
by  Mm.  Mason  in  Court,  with  those  on  the 
(Mptts)  the  character  which  she  now  writes 
IS  like  what  she  writ  on  those  papers,  and  so 
awfirma  her  e?idence. 

'  Mr^  Ketelbey,  Afier  the  deliTery  of  those 
two  huiidles  to  you  by  Mr.  Layer,  I  ask  you 
wbetber  sir  John  Meeres's  man  Thomas  ever 
saw  thote  bundles  opened  ? 

Mattm.  No,  he  never  was  up  in  my  room ; 
there  was  no  such  familiarity  between  us. 

Mr.  KeUibey.  Did  one  Wilson  oversee  them  P 

Jlesofi.  No. 

Mr.  Keietbey.  Did  ever  you  produce  them 
fo  one  Binks  f— »Jlf<i«aii.  No. 

Trimmer.  No !  nor  did  sir  John  Meeres's 
man  Thomas  never  see  them  ?    - 

HfflPiw   No,  never  upon  my  oath. 

Mr.  Ketelbey.  Did  you  ever  produce  them 
sealed  op?  Did  yon  ever  let  Thomas  or  Wil- 
liam, or  sir  John  Meeres  himself  see  either  of 
those  bundles  as  they  were  sealed  up  P 

Muon.  No,  they  were  in  my  trunk :  I  al- 
ways kept  them  m  my  trunk,  perhap^as  I 
opened  my  trunk,  they  might  see  Aem  lie  in 
my  trunk. 

IMEr.  Ketelbey.  Do  you  know  one  Mrs.  Buda  ? 

Ji£uon-  No;  1  don't  know  the  name.  1 
don't  know  one  Mrs.  Buda. 

Prifoaer,    Dhl  yon  ever  know  one  Mrs. 
Herbert? 
V  Jfosofi.  I  know  many  of  that  name. 

Primmer.  Did  you  evsr  go  by  that  name  P 

Jlistoit.  No. 

Primmer.  Did  yon  ever  go  by  the  name  of 
Corbet? — Mason.  No. 

primmer.  Did  you  ever  go  by  the  name  of 
Bevan? 

Mamm.  No,  I  never  did  go  by  the  name  of 
Bevao. 

L.  C.  J.  Mr.  Ketelbey,  I  don't  know  what 
the  neaning  of  this  examination  is ;  when  it 
appears  beyond  contradiction,  that  this  woman 
was  an  acquaintance  of  your  client's. 

Mr.  Ketelbey,  My  lord,  if  we  prove  her  to  be 
to  ill  woman,  1  hope  it  will  take  off  her  credit, 
sa  tliat  her  evidence  will  not  weigh  with  your 
lordship  or  the  jury. 
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L.  C.  J.  At  the  time  when  these  bundles 
were  seized,  had  they  Mr.  Layer's  seal  upon 
them? 

Maum.  Yes ;  the  seal  of  Mr.  Layer  wa» 
upon  them. 

L.  C.  J.  What  says  the  messenger?  At  the 
time  that  you  seized  these  two  bundles  of 
papers,  was  there  any  seal  upon  them  ? 

Messenger.  There  were  three  seals  upon 
one,  and  some  seals  upon  the  other;  the^seal 
was  something  of  a  small  head. 

L.  C.  J.  What  is  Mr.  Layer's  seal  ? 

Mason.  Something  of  a  head,  hut  I  cannot 
tell  what  head. 

Mr.  Ketelbey.  Do  you  know  Mr.  Layer's 
seal? 

Mason.  It  is  something  of  a  head. 

Mr.  Ketelbey.  Was  it  the  repre^ntation  of  a 
man's  head,  or  the  head  of  a  beast  ? 

Afaion.  It  is  a  head  with  something  of  a 
mff  about  it 

L.  C.  J.  Mrs.  Mason, look  upon  the  bead? 
Is  that  head  the  seal  of  Mr.  Layer  ?  • 

Mason.  Yes :  Upon  my  oath  it  is. 

L.C.J.  What  says  the  messenger:  Was 
that  seal  of  a  head  upon  them,  when  you  seized 
them? — Messenger.  Yes,  it  was. 

Mr.  Ketelbey.  Before  that  time  that  the  two 
messengers  cAme,  Mr.  Turner  and  Mr.  Speare, 
and  seized  the  papers,  and  afterwards  one  oi 
them  went  for  Mr.  Stanyan ;  I  ask  yon  whe- 
ther you  had  shewn  those  bundles  to  any  body 
before  that  time? 

Mason.  No ;  I  bad  shewed  them  to  nobody. 

Att.  Gen.  She  hath  said  so  two  or  three 
times  before. 

L,C.J.  Indeed,  Mr.  Ketelbey,  we  most 
direct  you  not  to  spend  the  time  of  the  Court 
so.  You  have  asked  her  that  question  two  or 
three  times  over. 

Mr.  Ketelbey.  My  lord,  I  would  Tory  fain 
have  the  truth  come  out. 

Mr.  Hungerford.  I  will  ask  you  a  question 
or  two.  What  trade  or  business  do  you  follow  ? 
What  is  your  trade  or  occupation  ? 

Mason.  What  is  that  to  you  P  I  have  no 
trade. 

Mr.  Hungerford.  I  should  have  asked  yoo 
another  question  before ;  have  you  not  a  pro- 
mise of  reward  for  the  service  you  do  here,  in 
giving  this  evidence  ? 

Mason,  No,  I  have  not. 

Prisoner.  Nor  you  have  received  none  ? 

Mason.  No :  Yon  are  an  unjust  man. 

L.  C.  J.  Are  you  promised  any  reward  T 
Why  don't  you  ask  ner  whether  she  is  t& 
swear  for  hire  P  Is  that  a  proper  question  to  asit 
a  witness  P 

Mr.  Ketelbey.  I  submit  it  to  your  lordship, 
whether  it  is  not  proper  to  ask  her  this  question  ; 
Whether  she  hath  not  told  any  person,  and 
whom,  that  she  was  ^^  h&^c  &  reward  for 
coming  hither  P 

Prisoner.  The  question  is,  whether  she  hath 
never  owned  and  confessed  to  any  body,  that 
these  papers  were  opened  before  a  friend  of 
hers,  before  the  messenger  seized  them  ? 
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Maton.  No,  my  lord,  I  nerer  did.  I  Deter 
•pened  tbeui  before  Aoy  body. 

Alt,  Oen.  Tbey  bt? e  asked  you  what  names 
yoa  went  by ;  do  rou  know  what  names  the 
prisoner  at  the  bar  has  gone  by  ? 

Maton,  He  had  once  giren  me  orders,  that 
if  any  letter  came  direcied  in  the  name  of 
Fountaine,  that  I  should  take  it  in ;  accord- 
in^y  in  two  or  three  days  time,  there  came  a 
letter,  directed  to  Mr.  Fonntaine,  and  I  took  it 
in  ;  and  when  he  came  I  gare  it  to  him,  and 
he  opened  it,  and  read  it. 

Prisoner,  Where  is  your  boose  ? 

Mason,  Where !  Where  you  left  the  writings. 

Prisoner,  How  can  you  tell  how  that  letter 
was  directed  which  you  took  in,  since  you  say 
yon  cannot  read? 

Mason.  It  was  directed  to  BIr.  Fountaine. 

Prisoner,  Did  you  read  the  superscription  P 

Mason,  No  ;  Mrs.  Cook  did. 

L,  C.  J.  You  say  you  was  desired  by  Mr. 
Layar,  when  any  letter  came  directed  to  Mr. 
Fountaine,  to  take  it  in  ;  and  that  a  letter  came 
directed  to  Mr.  Fountaine,  and  yon  took  it  in  ; 
the  question  is  asked  you,  since  jrou  cannot 
readf  How  conld  you  tell  it  was  directed  to 
Hr.  Fountaine? 

Mamm,  My  landlady  told  me  it  was  for  Mr. 
Fountaine,  and  she  knew  he  went  by  the  mune 
of  Fonntaine  sometimes. 

Prisoner.  She  said  she  read  it. 

Mason,  No;  I  said  1  gate  it  to  yoa,  and 
you  opened  it,  and  you  read  it. 

L,  C.  J,  The  occasion  of  this  question  is , 
that  this  misnomer  was  approved  of  by  you. 
She  says,  that  you  ordered  bor,  that  if  any  letter 
i;ame  directed  to  Mr.  Fountaine,  she  should 
tiake  it  in  ;  a  letter  did  come  directed  so,  she 
took  it  in,  and  then  delivered  it  to  you ;  and 
yon  received  it  from  her,  and  opened  and  read 
It ;  but  bow,  say  they,  oouM  you  know  this 
letter  was  directed  to  Sir.  Fountaine,  when  you 
can  neither  write  nor  read?  She  having  re- 
qpived  such  an  order,  when  there  was  a  letter 
qpme  it  was  natural  enouffh,  that  she  that  could 
not  read,  should  ask  her  landlady  the  directions 
of  the  letter,  and  it  was  directed  n>r  Fountainet ; 
it  was  natural  enough  for  her  to  take  it  in,  and 
five  it  to  you.    Who  brought  the  letter  ? 

Mason,  A  porter. 

L.  C.  J,  Did  he  say  from  whence  he  came  ? 

Mason.  He  told  me  he  osme  from  the  Ditch- 
aide,  and  asked  me  if  Mr.  Fountabe  lodged 
C^pre. 

Mr.  Hungerford.  This  trunk  that  the  papers 
were  in,  did  it  use  to  be  kept  open,  or  was  it 
locked  up  ? 

Mason.  It  was  always  locked  up. 

Mr.  DoyUy  sworn. 

Alt,  Gen,  Mr.Doyley,  do  you  know  Mr. 
Layer?  and  how  long  have  you  known  him? 

Doyley,  I  have  known  him  about  seventeen 
ot  eighteen  years ;  he  was  ray  clerk ;  it  is 
thereabouts,  1  believe. 

AU,  Gen,  Do  you  know  his  writing  ^ 

Ai^.  I  believe  I  do. 


Ait.  Gen.  Look  apo«  tint  paper.  (He  la 
ahewn  the  acbeme.) 

Ait,  Gen,  Do  you  take  that  to  be  his  hand  f 

Dofiey.  If  you  ask  me  as  lo  my  befief,  1  be- 
lieve It  is. 

Att,  Gen,  Have  you  often  seen  him  write? 

Doylfv.  Yes,  Sir. 

Att,  Gen.  Have  you  seen  him  write  Moe 
be  left  your  service  f 

Doyiey.  I  have  had  several  letters  fieea  Ihoi 
since  be  was  my  clerk. 

Att,  Gen,  Look  upon  that  paper ;  cae  yea 
swear  that  yoo  believe  that  is  bis  iiaiid* 
writing? 

DowUy.  I  have  seen  the  paper  before,  eadl 
do  believe  it  to  be  his  hand-writing. 

Prisoner,  Have  von  aeen  me  write  eay 
thing  but  my  name  these  14  years  f 

Doyiey,  I  cannot  particulariy  reeollect  whe> 
ther  I  have  or  no. 

Prisoner.  How  long  is  it  stnoe  I  wee  ye«r 
clerk  ?—IXi;yffy.  About  14  or  15  years. 

Prisoner,  luive  yoo  seen  me  write  since  f 

DoyUy,  I  cannot  say  I  have,  or  I  have  not, 

L,  C.  J,  How  long  is  it  since  yoo  leceifed 
any  letters  from  him  ? 

Doyley,  About  five  years  ago. 

L.  C  J,  How  do  you  know  those  letloe 
came  from  him  ? 

Doyley,  Because  be  was  my  client,  tod  writ 
to  me  about  biMinets  ;  and  1  answered  these 
letters,  and  did  the  business  that  be  dceired  aae 
to  do  by  those  letters. 

L,  C.  J.    Did  he  pey  you  for  that 
done? 

Dovley,    Yes,  very  honourably. 

Prisoner,  You  tny  you  don't  rem 
have  seen  me  write  since  I  came  from  you ;  as 
to  that  paper  which  yoo  say  vou  believe  to  be 
my  hand,  have  you  comparedi  it  with  theee  let* 
tors? — Doylof.  I  have. 

Prisoner,  U  that  what  you  found  y oar  belief 
upon?     ^ 

Doyley,  This  is  what  I  chiefly  fbond  my 
belief  upon. 

Prisoner.  Consider,  Mr.  Doyley,  my  file  ie 
at  stake,  and  you  say  you  have  not  aoeo  ne 
write  theae  14  yeara  r 

Dofiey.  I  don't  know  that  I  have. 

Prisoner.  Have  you  any  of  my  lettore  !■ 
court? 

Dovley.    I  have  not  your  letters  in  courl»^ 

Prisoner,  You  say  you  found  your  belief 
only  by  comparison  of  those  letters.  Now  I 
wisn  you  had  broufi^ht  those  letters  here. 

Att.  Gen,  He  dotli  not  ssy  ro. 

Doyley.  If  you  had  desired  it,  i  could  have 
brought  them. 

Prisoner,  I  desired  it !  I  little  thought  to^ 
have  seen  you  here  on  such  an  occasion. 

Att,  Gen.  Mr.  Dovley,  1  ask  you,  if  yec 
had  no  dealings  with  him  since  he  w  as  out  of 
his  clerkship  ? 

Doyley.    Yes,  I  was  his  agent.* 

«  See  Leach's  Hawkins's  PI.  of  tbe  Crown, 
book  3^c.  46,  i.  d5. 
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Is.  C.  J.  Whose  iMune  is  8ut»8cribed  to  those 
letters  f^^DwUy.  Christopher  Lsyer's. 

JL  C  J.  You  did  the  busioess  mentioDed  in 
those  letters ;  end  he  honoursbiy  psid  you  for 
iif-^DqyUjf,  Yes,  my  lord. 

X.  C«  J.  I  suppose,  in  your  time,  that  you 
will  shew  thst  other  people  writ  letters  in  your 
nomef 

Mr.  KeieWey.    You  ssy,  you  beliefe  thst 

nierto  be  Mr.  Lsyer's  handwriting.  And  if 
id  not  misunderstand  yon,  1  took  it  down  in 
writing,  you  founded  ^our  heUef  on  the  com- 
poring  thst  writing  with  the  letters  which  you 
reoeiTod? 

■    Doyky,    1  said,  1  chiefly  founded  my  belief 
upon  suoi  comparison  of  hands. 

Mr.  Kttelbey,  That  you  chiefly  did  so ;  and 
you  hsfe  not  those  letters  here  in  court,  on 
which  you  chiefly  founded  this  belief. 

&/•  Gen,  Mr.  Doyiey,  1  think  you  say  you 
bate  seen  him  write  seferal  times  r 

Ddjfky,  1  do  not  remember  that  I  have  seen 
Jun  write  these  14  years. 

SoL  Crsfi.  During  the  time  he  was  your 
derk,  you  hare  seen  him  write  ? 

Dcmky.  Yes ;  he  was  but  two  years  with 
nie ;  be  had  been  clerk  with  Mr.  • be- 
fore. 

iSo/.  Gen.  Then  he  had  been  used  to  busi- 
■ess  before  he  came  to  you  ;  and  had  formed 
bis  hand. 

Mr.  Hungerford,  How  old  was  he  when  be 
was  your  clerk  ? 

iXoyley.  Indeed  I  don^  know. 

Mr.  Hungerford.  You  form  Tour  belief 
upon  the  remembrance  you  hate  of  what  was 
bis  band- writing  14  or  15  years  sgo  P 

X.  C.  J.  You  say,  you  receivM  letters  sub- 
scribed by  his  name  five  years  ago  ? 

Doyiey,  Yes,  m  v  lord, 

X.  C  J.  Was  the  character  of  those  Jetters 
that  you  received  five  years  ago,  agreeable  to 
the  characters  that  he  writ  when  he  was  your 
derk  ? — Doyiey,  Yes,  my  lord. 

X.  C.  J.  Then  I  ask  you  upon  tbe  whole, 
whether  you  believe  it  to  be  his  hand -writing, 
or  not? 

Doyiey,  Yes,  I  do  believe  it  to  be  bis  hand. 

Prisoner,  Since  my  unhappy  circumstances, 
hrnwe  you  had  no  promise  of  being  restored  to 
joor  place  again,  or  the  promise  of  some  other 
i^Gcse  or  place  ? 

Doyiey,  No ;  I  never,  to  my  knowledge, 
bave  seen  one  man  that  had  the  power  to  put 
me  in  my  phice  again ;  nor  ever  conversed 
with  any  one  great  man  upon  that  or  any  such 
siair. 

Serj.  Pengtlly,  We  think  we  are  entitled  to 
it :  however,  that  there  may  be  no  dis- 
pute^ we  desire  to  cell  Mr.  Delataye  and  Mr. 
Staoyan,  in  whose  presence  the  prisoner  at  tbe 
bar  CKHitessed  it  to  be  his  hsnd- writing.* 

Mr.  Dtlafaye  sworn. 

•  See  Leech's  Hawkins's  PI.  of  the  Crown, 
book  S,  c.  46y  8.  65. 
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Serj.  Pengelly,  Sir,  was  that  paper  shewn  lo 
the  prisoner  at  the  bar  ?  ^ 

Deldfdye,  1  was  not  near  enough  when  he 
was  before  the  lords  of  tbe  council,  to  see  what 
was  on  tbe  table ;  neither  did  I  look  upon  the 
table,  to  see  whether  this  paper  was  on  it  or  not. 
But  upon  a  question  that  was  asked  \kim  relat- 
ing to  some  arms,  if  he  knew  where  any  were 
lodged  in  such  a  place,  he  said  no:  upon 
wbicli,  one  of  tbe  lords  of  tbe  council  held  up 
a  paper ;  it  might  be  this,  for  aught  I  know ; 
and  said,  Here  is  vour  own  paper,  your  own 
hand- writing,  which  says,  *arms  that  are  there 
lotl^ed  ^*  says  he,  1  should  have  writ  *  arms  thst 
should  be  there  lodged.' 

X.  C.  J,  Whether  is  thit  the  paper  or  no ; 
and  did  he  own  that  paper  that  was  then  shewn 
to  be  his  ? 

Delafaye.  The  question  was  not  asked.  Is 
this  your  paper  and  your  hand- writing?  But 
it  was  shewn  to  him  as  such  ;  and  he  said,  I 
should  have  wrote  *  arms  that  should  be  thero- 
lodged.' 

Mr.  Stanyan  sworn. 

AtL  Gen.  Mr.  Stanyan,  do  yon  remember 
whether  this  ps|ier  was  shewn  to  the  prisoner 
at  the  bar,  or  any  questions  asked  him  sbout  it, 
when  be  was  before  the  lords  of  the  council  f 

Stanyan,  Upon  the  question  that  was  asked 
him  about  the  aiims,  this  paper  was  shewn 
him  ;  1  think  this  is  the  paper :  I  was  nesrer 
to  the  table  than  Mr.  Delafaye,  and  did  observo 
this  paper  to  lie  upon  the  table  before  the  lords, 
and  do  take  this  to  be  the  individual  paper  that 
was  shewn  him  then. 

Ati,  Gen.  What  was  said  to  him  at  that 
time? 

Stanyan.  The  question  was  asked  him,  what 
he  knew  of  any  arms  that  were  lodged  in 
Westminster?  He  said  he  knew  of  none.  Then 
this  paper  was  shewn  to  him,  and  a  question 
was  asked  him ;  here  the  arms  are  said  to  bo 
lodged  in  this  scheme  of  your  own  hand- writ- 
ing ;  how  came  you  to  write  so,  if  there  be  no 
arms  lodged  ?  Mr.  Layer  said,  it  was  a  mis- 
take :  it  was  not  intended  arms  that  are  there 
lodged,  but  arms  that  should  be  there  lodged. 
He  said,  I  should  have  writ  arms  that  should 
be  lodged,  instead  of  arms  that  are  lodged. 

Serj.  Cheshire.  The  question  was  concernuig 
a  paper  of  his  own  hand- writing? 

Stanyan,  Yes  ;  it  was  concluded,  that  the 
paper  was  of  bis  own  hand- writing,  and  he  did 
not  deny  it. 

Att.  Gen,  Did  be  say  it  was  not  his  own 
hand- writing  ? — Stanyan.  No,  he  did  not. 

Mr.  KeieTbey.  Was  the  question  asked,  whe- 
ther that  paper  was  his  hand- writing,  or  no? 

Stanyan.  No,  I  believe  not. 

Mr.  Ketelbey.  Then  if  there  was  no  question 
asked,  whether  did  he  own  it  to  be  his  hand- 
writing, or  no  ? 

Stanyan.  He  did  not  ejqiressly  own  it  to  bo 
bis  hsnd-writing. 

Att.  Gen.  He  was  not  asked  that  question, 
whether  it  was  his  hand-writing,  or  no  ? 
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Stdnymt,  No,  Sir. 

Herj.  Pengeily,  He  did  not  deny  it  to  be  his 
own  baad- writing  P — Stanyan.  No,  Sir. 

Mr.  Weti,  Whether  the  lords  in  their  ques- 
tion did  sute  it  so  ts  taking  it  for  his  own  hand- 
writing ? 

Sianven,  It  was  taken  for  granted  that  it  was 
■Oy  ana  he  made  no  offer  to  deny  it. 

Prisoner.    Pray,  Sir,  let  tne  ask  you  one 
qpestion  about  tlie  arms  ?    When  I  was  asked, 
if  there  were  any  arms  lodged,  did  1  not  an- 
swer in  the  oegati? e,  and  said,  No  ? 
Stanyan.  Yes. 

Frisontr,  In  relation  to  the  arms,  you  sav« 
that  1  said  arms  that  should  ha?e  been  lodged  ? 
Sianyun.  That  was  U|)on  the  lords  asking 
you,  to  explain  that  part  of  the  scheme  relating 
to  arms ;  and  when  you  said  you  knew  uf  no 
arms  that  were  Imlged,  then  said  they.  How 
come  you  to  mention  in  this  scheme  of  your 
own  hand -writing,  arms  that  are  lodged?  To 
which  yoQ  answered,  1  should  have  writ  arms 
thst  should  be  l<Nlged. 

Prisontr,  When  I  was  asked,  why  1  did  say 
arms  tbat  were  lodged  ?  Wliy>  saith  I,  my 
lords,  I  know  of  no  arms.  It  that  was  my 
paper,  and  I  had  writ  it,  I  should  hare  wnt 
arms  that  ahould  be  kHlged. 

AtL  Gen.  My  kNrd,  we  pray  that  the  papers 
nay  be  read. 

Blr.  Hungerford.  My  lord,  we  hope  that 
those  papers,  (though  tor  my  part  I  know  not 
what  they  are ;  for  tliere  in  no  hint  of  them  in 
my  brief)  shall  not  be  read,  for  this  reason  ; 
the  etidence  which  hath  been  given  for  the 
king,  hath  not  broiigtit  them .  home  to  the  pri- 
•oner.  There  is  no  legal  proof  that  the  papers 
are  of  his  hand-writing ;  and  consequently  he 
cannot  be  affected  by  any  thing  that  is  in  them. 
As  to  what  is  said  of  the  likeness  of  hands,  that 
we  humUy  liope  is  no  evidence  at  all.*'  The 
first  witness,  Mr.  Doyley,  he  hath  said  it  is 
like  his  hand ;  hut  he  gives  that  opinion  of  his, 
on  the  knowledge  he  had  of  the  prisoner's  liand 
fourteen  years  ago  ;  and  by  some  letters  he  re- 
ceived from  him  about  five  years  since ;  men's 
hands  may  differ  and  vary  even  in  five,  much 
more  iu  fourteen  jeara. 

What  follows  IS  the  evidence  that  hath  been 
given  by  the  gentlemen  belonging  to  the  secre* 
taries'  office. 

1  personally  know  them  to  be  gentlemen  of 
good  sense,  integrity  and  honour,  and  tor  my 
part  1  believe  every  word  thev  say ;  which  is 
more  than  1  can  say  of  the  otiier  witnesses  hi- 
therto produced.  But  what  these  say,  doth 
not,  with  submission,  afl^ect  the  prisoner:  they 
were  present  when  the  prisoner  was  examined 
before  the  lords  of  the  council ;  none  of  them 
lieard  the  prisoner  acknowledge  that  the  |>apers 
were  writ  by  him,  or  that  he  did  own  them  as 
hk }  neither  was  be  asked  any  question  to  that 
poppoae ;  neither  did  the  nature  of  the  exami- 

HlM  iliy  lords  of  the  council  were  then  np<»n, 

■ 

^  tUi  Caw  cited  aa  to  this  pomt  in  Dr. 
H^  4. ».  i7Mp  imfrm. 


lead  them  to  such  a  question :  The  lords 
not  asking  Mr.  I^ayer  ouestions  to  fix  as  evi- 
dence upon  himself.  But  the  lords  liaviiif 
some  pa|iera  bel'ore  ihem,  and,  aceordieg  totiM 
duty  of  their  hitrh  staiiuns,  being  intent  apMl 
discovering  what  might  be  of  danger  to  hie 
DMjesty  and  the  public,  they  asked  Mr.  Layer^ 
where  the  arms  were  depositcil  at  Weatmin* 
ster  ?  He  answers,  that  he  knew  of  none  there, 
or  to  thai  purpiwe.  It  cannot  in  law  or  reaaeH 
be  from  hence  inferrrd,  that  he  did  own  the 
pa|)ers  to  be  of  his  own  hand-writing.  The 
only  evidence,  therefore,  which  can  be  ioaialei 
on  to  eo title  these  papers  to  be  read,  is  the  en* 
dence  of  likeness  of  hand,  which  is  no  evideeoe 
at  all  in  a  criminal  ca^^e. 

In  my  lady  Cun's  case,  it  was  not  albwedl 
to  lie  evidence  ;  and  yet  that  was  not  a  capitel 
case,  but  a  case  of  misdemeanor  only,  it  wee 
perjury.     But  there  is  an  autliority  beyond  all 
that ;  we  have  the  act  of  parliament  fiw  Ibe 
reversal  of  the  attainder  of  nok>nel  Sidney,  who 
had  been  con%icle<l  U|ion  evidence  given  of  Ibe 
similitude  of  hands,  and  that  a  much  stronger 
proof  than  what  appears  here  ;  for  Cook  aa4 
Cary,  two  famous  goldsmiths,  swore  thev  bw- 
lieved  the  treasonable  liM  laid  to  eolonelSid- 
ney  to  be  writ  by  him  ;  and  assigned  that  for  e 
reason  of  tlieir  belief,  for  tbat  they  had  received 
aeveral  bills  from  him  of  the  like  hand-writiiiff; 
which  they  constantly  paid.     Nay,  one  of  lEn 
goldsmiths  swore,  (as  I  remember  the  trial) 
tbat  he  saw  the  colonel  write  a  receipt.    Sonn^ 
other  cases  of  this  nature  might  be  quoted,  hal 
we   depend  upon  the  authority  of  my  lady 
Oarr's  ca«e,  and  the  act  for  reversing  the  mU 
tninder  of  colonel  Sidney,  which  is  ingimram* 
nium ;  fur  in  that  act  the  reas«m  aaaigned  lor 
reversing  Hhe  attainder  is,  for  that  the  convic- 
tion and  attainder  were  found  upon  a  aimilitmle 
of  handa.*    We  have  an  attested  copy  of  the 
act  here  ready  to  be  read.     In  consequence  of 
this  act,  my  lord,  siaulitude  of  hands  is  nerer 
to  be  given  as  evidiiice  in  a  criminal  caae :  end 
therefore  we  huiubly  hope,  that  this  paper  ie 
iMit  so  proved,  as  to  be  read  in  any  court,  but 
must  be  rejected :  it  is  not  proved  to  be  hie 
hand  by  any  that  ever  saw  him  write ;  neither 
hath  anv  body  heaid  him  own  it  to  be  hia. 

Mr.  Keleibftf.  My  lord,  I  beg  leave  to  aey  n 
few  wonU  in  sopit^trt  of  this  objection.  We  do 
not  know  what  is  the  purfwrt  of  this  paper.  I 
daresay,  Mr.  Hungerford,  as  well  as  myaelf^ 
hath  nut  seen  oiie  tittle  reUting  to  it  v^hatae* 
ever ;  but  1  hope,  lor  the  sake  of  evidence,  tbm 
sacred  and  et^-rnal  rule  of  evidence,  that  simiK« 
t\ide  of  hands  siicli  not  Gfo  for  pn^of,  where  % 
|»erson  is  cliargeil  with  a  capital  otlence.  We 
Nhall  in  due  time  endeavour  to  lay  before  the 
Court  several  nmierial  c»bjections  to  the  credit 
of  some  of  the  witmsses;  but  at  present  we 
must  snp|>ose  them  unexceptionable,  and  coii« 
sider,  with  res|H-ct  to  this  single  |K>int,  nhether 
this  paper  is  sufficiently  proved  to  be  his  hand« 

*  As  to  Comparison  of  Hands,  see  f  oL  9|  p. 
sa^y  and  vol.  IS,  p.  1^96. 
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writia^,  M  m  to  b«  retd.  Mrs.  Mafon  tnd  the 
mgetenygw  luife  eodetToared,  by  %  jumUiDg^ 
CTHlenee,  to  pro? e  the  identity  of  the  papers, 
and  to  hand  theai  down  from  one  to  another: 
hut  how  do  they  appear  to  be  of  the  prisoner's 
haod-writini^P  Mr.  l>oy\ey  says,  fourteen  or 
fifteen  years  ago  he  was  his  clerk ;  that  five 
years  ago  he  received  letters  from  him ;  and 
that  he  chiefly  Ibnnded  his  opinion  that  it  was 
the  prisoner's  hand  writing,  because  he  had 
compared  it  with  those  letters,  and  that  the 
hands  were  alike :  and  yet  those  letters  with 
which  he  compared  this  paper  he  hath  not  in 
oeort  to  prodnee.  This  is  the  substance  of 
]>oy ley's  evidence. 

My  lord,  I  humbly  insist,  that  this  is  not 
aoffioent ;  and  if  comparison  of  hands  was  to 
he  evidence,  sorely  this  would  not  do,  unless  he 
prodiMed  those  frapers,  on  which  he  owns  he 
tminded  his  opinion.  I  refer  it  to  the  jury, 
whether  he  may  not  possibly,  nay  probably, 
make  aa  erroneous  judgment.  Shall  a  man  be 
believed  ont  of  his  life,  because  the  witness  saw 
him  wfile  fifteen  years  ago,  and  received  letters 
frem  him  five  years  ago  P  Is  any  thing  more 
cbaogeahle  than  a  man's  hand- writing?  Can 
either  of  you,  Gentlemen,  take  upon  yon  to 
aay,  what  is  or  is  not  your  writing  aiter  so 
freat  a  length  of  time  ?  Would  not  the  difie- 
renC  sabyects,  the  one  a  common  letter  of  busi- 
ness, the  other  a  treasonable  scheme,  make  a 
MBsible  variation  even  in  a  man's  usual  cba- 
ncter? 

The  case  of  my  lady  Carr  is  reported  in  Si- 
derfin,  fol.  419,  and  was  upon  an  indictment  of 
perjury,  an  offence  of  a  mnch  lower  nature 
Ihaii  what  this  gentleman  is  now  tried  for: 
There  a  witness  swore  he  believed  the  paper 
produced  in  court  to  be  her  hand- writing,  yet  it 
did  nut  amount  to  such  a  proof  as  to  make  her 
guilty  :  Nay,  the  Court  said  expressly,  that  it 
was  not  evidence,  and  shouhl  not  be  admitted ; 
and  accordingly  she  was  acquitted.  But  the 
highest  authority  is  what  Mr.  Hungerford  hath 
named,  the  ict  of  parliam«*nt  for  the  reversal  of 
the  attainder  of  colonel  Sidney ;  and  we  have 
a  witness  here  ready,  that  escamined  it  with  the 
leeonl,  that  proves  it  to  be  a  true  copy.  Al- 
gernon Sidney  was  a^inted  of  hisfh-treason  by 
oimilitude  of  hands,  and  that  was  the  reason  of 
the  reversal. 

The  two  next  witnesses  are  Mr.  Delafaye 
and « Mr.  Stanyan,  gentlemen  of  honour,  and 
thai  would  not  strain  a  i»oint  upon  any  account 
whatiKOcver.  Mr.  Delafaye  doth  not  know 
whether  this  paper  was  on  the  table,  when  Mr. 
Layer  was  examined  before  die  lords  of  the 
eawicil,  or  no:  Mr.  Stanyan  says,  he  was 
ssosewhat  nearer  the  table,  and  he  takes  the 
paper  that  is  now  produced  to  be  the  same 
that  was  upon  the  table  in  the  room  be- 
the  lords  of  tne  council,  when  Mr.  Layer 
tliere  ;  because  when  it  was  produced 
there,  and  shewn  to  him,  he  said,  I  should  have 
wrote  arms  that  should  be  lodged. 

Mr.  Stanyan  owns,  that  he  never  was  asked 
the  fuesliM,-  whether  il  waa  hii  hand-writiBg 
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or  no  ?  How  then  should  he  deny  H,  if  it 
never  put  to  him  P  And  therefore  to  say,  be- 
cause ne  did  not  deny  a  question  that  was  never 
asked  him,  that  that  shall  imjiort,  as  to  thia 
particular  matter,  a  confession,  is  to  me  strange 
and  t^uaccountoble !  The  natural  sense  of  the 
prisoner's  words,  as  proved,  is  no  more  thao 
this :  No,  if  I  hud  writ  it,  I  should  have  rather 
wrote  arms  that  should  be  lodged,  than  arma 
that  were  lodged.  Therefore,  my  lord,  w^ 
humbly  apprehend  they  have  not  given  evi- 
dence in  this  case,  sumcieot  evidence  to  sup- 
port the  reading  of  those  papers. 

Your  lordships  are  now  to  lay  down  a  per- 
petual rule  of  evidence :  for  latest  posterity  will 
pay  a^ust  regard  to  the  present  determinations; 
and  ii  comparison  of  hands  in  this  case  be  al« 
lowed  as  evidence,  the  same  rule  must  for  ever 
hold  in  all  parallel  cases;  and  God  knowi 
what  may  be  the  consequence  of  such  a  revo- 
lution, or  who  may  be  aflTected  by  it. 

Serj.  Pengelly,  My  loni,  we  hope  that  not- 
withstanding what  bath  been  objected  to  the 
reading  of  tnis  paper,  we  think  it  proper  to 
have  it  read:  though  they  have  mentioned 
some  cases  for  to  maintain  their  oljections,  yet 
the  latter  authorities,  and  the  constant  coursa 
of  evidence  since,  as  we  think,  are  directly 
with  us :  as  the  case  of  my  lord  Preston,  whera 
eight  or  nine  of  the  judges  were  present. 

In  the  case  of  the  lady  Carr,  there  is  that 
opinion  insisted  on  ^ven  at  the  end  of  the  caie 
in  a  short  unintelligible  manner. 

(Here  Mr.  Hungerford  interrupted.) 

Mr.  Hungerford.  My  lord,  I  do  not  know 
whether  we  shall  be  at  liberty,  when  the  king's 
counsel  have  done,  to  read  the  act ;  and  there- 
fore I  offer  it  to  your  lordship's  consideration^ 
whether  we  should  not  read  it  now  P 

L.  C.  J.  Read  the  act  of  parliament. 

Mr.  Ketelbey.  Call  Mr.  Theedam. 

Att,  Gen.  We  are  apprized  of  that  act  of 
parliament ;  >1  have  an  examined  copy  of  that 
act ;  hut  we  apprehend  it  will  not  come  op  to 
what  they  cite  it  for. 

Mr.  Kftelbey,  We  ha^e  five  acts  of  parlia- 
ment thnt  we  have  examined  with  the  records  ; 
we  did  not  know  where  they  wiruld  shoot  at 
us,  and  therefore  were  resolved  to  be  armed 
cap-a-|»ee. 

Serj.  Fengeffy,  As  to  my  lady  Carr*s  case^ 
it  will  be  hard  to  maintain  tliat  opinion,  because 
the  letters  they  produced  were  nut  in  the  di- 
rect instance  of  tiie  perjnry. 

E^eii  the  art  of  pariiainent,  which  they  pro- 
duce, it  tiikes  notice,  that  a  |iaper  wa>  found  in 
tlie  donet  of  Mr.  Sidney,  and  was  read,  with- 
out provint;  it  to  be  hts  own  hand- writing:  iB 
this  p:)|)er  fouiid  tvithout  any  owning  and  ao- 
knon  ledging  it  by  the  prisoner  P  Is  not  thia 
paper  deiivired  by  Mr.  Layer  himself  to  Mrs. 
M  ason  P  H  ad  not  he  this  paper  in  his  custody, 
and  it  proceeded  from  him  P 

In  the  case  of  my  lord  Preston,  there  were  a 
great  number  of  iudj^,  my  lord  chief  justice 
Boh,  kMrd  chief  justice  PMlezfen,  and  tithers  ; 
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there  tHe  iDdiclinent  ttt  my  lonl  Pmlon  hm 
bii  ailbering  to  tbe  kiuK'i)  enciuiis ;  buJ 
■moni^t  Oliver  ov^l  acls  alteired,  his  orrjing 
MTeral  p>|»en  of  instruction!  lu  iiilbrm  the 
FrcDcfa  KiDg  bow  tonttacklbe  bincJuui  :  Mr. 
IVirer,  who  had  been  ■□  under  Kcrtitiry  to  iiiv 
loril  l*renoD,  swore,  thM  be  Iwliuvrd  Mine  ■■<' 
tboiie  papers  lo  be  tike  tlie  lord  Frevton'*  buixl, 
•ad  ibey  were  ill  read  in  that  case  by  tliu  opi- 
nion ul'  tbe  whole  court,  lliougb  tbey  were  ibe 
vtty  exprcM  o*irrt  acti  a1le);ed  in  ihe  indict- 
ment itaelf:  hon-  doth  tbia  itanil  here,  nun - 
Kip^  no  uie  b  inaile  ofthe  eiideneeof  Mr. 
yley  f  When  tbia  paper  a  shewn  to  Mr. 
Layer  binaself,  before  tbe  lords  nl'ibecouncil, 
•ud  was  mentiiiDed  us  a  uapcr  ul'hiitnwii  writ- 
ing, nod  be  is  aaked  now  he  came  to  write 
arou  tbat  arc  said  there  to  be  lodged  ;  his  an- 
swer ia,  I  sbnuld  ha*e  wrote,  arm  iliat  abituld 
ht  there  lodged ;  u  Dot  this  suHicieni  evidence 
to  prove  a  contouion  ?  Dolb  not  thii  amount 
loan  oiideDceorbisconreaaingit  tobe  bis  own 
writing-?  So  here  ia,  ua  we  apprthend,  the 
cf  ideoce  not  only  of  the  thing  itaelf,  but  bke- 
wiae  the  pri^oaer'a  own  declaraiion,  thai  he 
waatlie  persou  who  wrote  it.  Id  air  Henry 
Vane'a  ca»e,  Ihe  warrant  girea  in  evidence 
against  him  was  proved  only  by  witneaaes  wbn 
bebeveditlnbehia  band;  but  here  iaaparlieu- 
br  iiict  which  (we  apprehend)  ainounta  to  a 
confcasion,  and  is  a  proper  evidence  for  tbe  jury 
lo  conaider  of,  whether  thia  be  not  a  ooufea- 

All.  Gen.  My  lord,  I  apprehend  that  we 
have  givtn  very  proper  evidence  to  entitle  us 
to  reail  this  iiaper :  iny  lord,  I  beg  leave  lo  ob- 
■ervr  Graf,  that  it  bath  been  proved  that  this 
paper  wa»  fauod  among  the  papers  which  the 
pruoner  delivered  lo  Mrs.  Maaon,  to  l>e  kept 
for  him,  which  were  aeized  in  her  lodf^ngs,  aa 
Ihe  witnesses  have  before  acquainted  your 
lordiihip,  and  if  that  were  all,  thia  paper  mu«l 
be  reait.  As  tn  that,  Ihe  lord  Preston's  caae  is 
direct  in  point,  and  so  dderoiined  by  ais  or 
aeveti  judges,  vii.  that  papera  found  in  the 
posarsaiou  of  the  prisoner  may  be  read  without 
liirtber  proof.  Bat  we  ioain  that  this  paper  ia 
legally  and  r^ularly  prored  to  be  hia  writiiv 
by  the  evidenca  of  Mr.  Dovlejr,  and  (be  ptt- 
Mner'a  own  oonftarioa:  tbe  ooaMel  for  Um 
prisoner  have  mentioned  lady  Carr^  caae,  and 
tbeactftrtbemenalorHiealMiBdir  of  col. 
SUaej,  and  mj  tbiy  ban  I  fMM  ■Hf  Mbcr 
CMWintba  tUMH^iBit.  -   > 

I  defy  them  to 
wherein  it  baa  b«eailFterniiMtl,llwl  imafofa 
person's  band  by  a  oimcu,  wbiis«ranhe  liaa 
teen  him  wriie,  and  knou*  hia  baad,  and  be- 
lieva  the  papw  fndnni  tt  h*  af  Ui  haad- 
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criminal  or  ei|iilil  pnwecutioM,    At  to  r^ 
luily  Carr'a  case,  the  Inuk  is  ttfj  dark  and 

obscnre;  I  believe  tbe  nrisoner'a ( '  "- 

not  make  it  support  what  they  n 

Lady  Carr  waa  indicted  for  pequry,  >up- 
noKcd  li>  lie  comniilted  in  an  aniwrr  awora  6j 
ber  bejure  a  master  in  chancery :  what  ia  ther* 
said  about  a  letter,  does  not  appear  at  all  to  re- 
late lo  the  i-nse  ilii>re ;  and  il  any  Judge  did  lay 
down  such  a  puaiiion,  as  hat  tiecB  nieutionni 
by  the  other  side,  the  meaning  intut  be,  thai 
an  aniwer  on  oath  sIibII  not  he  falsified  bv  » 
letter  only  under  the  party's  band;  and  that 
such  a  letter  sliouhl  noi  be  a  sufiieient  eridenca 
to  roiirict  him  uf  perjury. 

As  to  the  case  of  rol  ttiilney,  it  ia  *»ry  well 
known  that  he  was  a  gi-oileman  of  quaUly,  and 
in  hii  Ktudy  a  writing  was  f<>und,  vix.  A  Ge- 
neral Treatise  of  l>ociriiiesand  I'uutioos,  which 
wen:  very  dinuiteful  to  the  then  govemmmi, 
writ  in  answer  lo  a  book  formerly  publiahed. 
Il  was  not  a  scheme  fur  raising  a  rebellion,  nor 
was  it  designed,  for  anv  thing  Ihal  appeared, 
that  it  should  go  out  of  lii«  ow  n  cloaet,  but  hia 
papers  being  srized,  this  paper  waa  fuunl  tliere 
amonfTihem;  and  ibr  this  he  waa  indicted  of 
bigh-treasun.  It  wa«  t^enerally  thought  ex- 
tremely hai'd  lo  make  bis  lisving  by  him  eutsfa 
a  general  Iracl,  writ  in  ansner  to  a  particular 
book,  and  kept  private  in  bis  cluael,  an  overl- 
actortreaauii.  However,  he  n  ait  fouad  guilty, 
and  altainin).  No  wonder  tJien,  when  thia 
came  into  parliament,  that  ihey  reaented  Ihis 
proceeding,  and  revencil  his  allainder.  And 
i\k  reasons  rreited  in  ihii'  act,  as  inducemenla 
for  Ihis  reversal,  are  accumulative ;  every  ■U'p 
taken  in  that  proceeding  is  complained  of,  and 
there  is  nnt  stress  laid  only  upon  Ihe  proof  of 
this  paper,  hut 

The  u*  rvcitei,  "  That  col.  Sydney,  by 
■nean^  of  an  illegal  retnm  of  tliejury,  (ly  de- 
nying him  hit  lawful  chilleogea  to  tbe  jurv* 
nieo,  for  want  of  freehold,  and  without  MidS- 
cient  legal  evidence  of  uoy  Ireaaom  com- 
mitted by  him,  there  being  produced  a  l>aper 
found  in  hia  closet,  auppo&ed  lu  be  hia  band- 
writing,  which  waa  not  proved  by  any  one 
witnew  to  be  wriUen  by  him  i  but  Ihe  jury 
WH  directed  to  helieve  il  by  comparing  il  with 
atbcr  wriliun  uf  bia :  and  besides  that  paper 
■0  pradscMi    there  was  but  one  witaeM  1» 

"'  st  him,  and  hy  a  partial 

of  theslalutet  of  trttr 
attainted."  And  tfaen 
llw  Od  nvtmea  tJM  auainder.  Surely,  if  the 
iislure  of  the  evidence  we  have  given,  lo  prove 
(hit  paper  to  be  the  prisoner's  hand,  is  eon- 
aadrrtil,  it  simda  dear  of  any  malerial  objee- 
limikaicaDboniBed  from  that  act.  Thia  it 
BM  bardy  pronA  by  a  immpariMM  of  handa  ; 
tun  ia  II  wiHM^i  that  oftoi  aaw  him  writs. 


puan,  MMne  offered  to  be  proved 
erhandt,  and  every  one  of  them 

lord  Preston's  oie. 

k  that,  which  1  bc^  Inrc  l« 
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inain  npon,  u  ■  confMibn  by  Hr.  Layer,  that 
this  paper  ira*  bU  wriiiug';    if  th«  quettion 
propniHl  to  the  primiier  Ey  the  lonli  of  the 
council   Mid   l)ii   auwer  are   coiuideied,  it 
kiiMNiDt*  to  a  plain  conroaian  of  it ;  therefore 
we  raitrt  intial  on  it,  that  we  faaTCjgfiven  a  lufl 
ciat  eridoiCD  for  the  reading  of  tbii  papei 
and  1  hope  we  ahall  hava  your  l(»dahip'i  d 
rectiOB  that  it  iball  be  read. 


e  other  of  the  kin^a 


■el  of- 


h.  C.  J.    If  Ibcfe  m*  any  occaaioD,  you 
■iMuld  be  heard ;  but  there  is  no  occasion. 
It  ii  proved  by  the  witneaes   that  these 


iTed  by  the  wi 


'  P« 


,  that 


;.  Haaoo,  that  the 
looked  tbem  np  in  her  trunk,  aealed  as  Ibey 
were  delirered  to  her  by  Hr.  Layer,  and  aller' 
wanl  lakm  ont  of  her  truok  by  the  messeo' 
gets.  M  that  if  they  reat  it  here,  and  no  other 
ctidMwa  bad  been  f '  ' 


1°"/^ 


OMre  eipress  il 


nothing  eUe  had  been 

in  the  world  be  ao  anibority 
]  that  of  my  lord  Preiton, 
,  rswbicb  wereinhiaeuBludy, 
i,Uid  taken  out  of  his  custody,  were  read  without 
qfjdfer  of  proof  that  they  were  hi*  hand. 

And  tbea  consider,  tbii  roea  farther; 

not  only  a  paper  found  in  ois  ciutody,  but  il 
M  ■  paper  written  with  hia  own  hand !  How  do 
jFOn  pnre  that  T 

The  IDBiter  of  Ihia  ^tlemni  tells  you  be 
wai  hii  derk,  lired  with  him  two  years ;  af- 
lerwardi  be  receired  letters  from  nim  about 
kititma,  which  busDeas  he  did  accordlo^  to 
Am  direclioD  of  thoee  letters,  and  was  paid 
hotMurably  by  faim  fur  il,  aod  that  he  believes 
■I  lobe  hishaiid.  If  tbey  bad  gone  no  further, 
aobody  could  bare  doubted,  but  that  accord ine 
to  the  osual  eourae  and  rule  of  evidenr«  it 
OOgbt  to  be  read.  Then  they  make  an  objec- 
lie*,  and  ask  how  loug'  it  is  since  he  was  his 
derk?  Wby  about  14  or  15  years  b^d  ;  his 
havd  may  m  altered  in  lliai  time  rery  much  : 
thtJtfacB  bow  can  you  swear  it,  when  it  is  so 
leog  aiaea,  that  it  is  bis  hand  ?  Wby,  says  he, 
kMBsa  1  hare  received  lelteis  from  him  (ive 
I  f^n  ago ;  1  (kail  for  him  as  his  agent ;  this 
~*WilleniBo,  Sir.  Layer,  was  my  client,  he  sent 
~sf«  lu  me,  anil  i^  charactere  of  the  letters 
Ao  compareil  with  this  paper,  and  from 
-  '-  is  I  believe  that  his  character  is  not 
How  do  vou  koow  he  writ  tbsse 
I  answered  thoae  letters,  and  ihey 
■  abovl  business  which  I  did  tor  him,  and 
\  ho  paid  me  rery  honourably  for 
t  aad  thrrel'iirc  1  believe  they  were  bis  writ' 
{^and  tbcTclorel  briierehehath  not  changed 
raoter ;  ami  upon  the  whole  matter, 
,,  1  verily  believe  it  to  be  his  own  haml- 
ContKler,  this  ia  confirmed  by  his 
ifewon  ;  biA  if  it  had  been  an  inde- 
-idence,  A  n  an  evidence  sufficient 
ari-ttaiofipw  nad;  because  if  a 
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man  layi  he  verily  believes  it  to  be  hia  hand- 
writing, il  is  always  allowed  to  he  read.  You 
did  aak  him,  hot  upon  what  srounda doyoo. 
believe  bis  cfaaiacler  ia  not  changed  7  ^liTi 
says  he,  I  do  priDcipally  believe  it  from  the. 
letlere  I  received  from  bim,  which  I  should 
have  doubted  on  the  hand,  which   ha  writ  14 

{ear*  ago,  wheUier  il  was  changed  ornot ;  and 
believe  tt  is  not  changed,  became  it  is  agree- 
able wiLh  the  charaeleia  be  writ,  when  be  was 
my  clerk  ;  and  upon  the  whole,  I  bdiove  it  to 
be  his  band- writing- 
Then  they  tel)  you  of  an  examination  of  iba 
gentleman  before  the  lords  of  the  council; 
when  thev  asked  him  about  arms,  he  knew  «^ 
thing  cfthem;  then  tbey  shewbimtfais  paper, 
and  ask  him,  how  came  you  in  a  scheme,  all 
of  your  own  hasd-wiiliog,  to  say,  arm  that 
are  provided?  What  waa  more  natural  tbaa 
for  him  to  say,  here  is  a  paper  that  dodi  men- 
tion it,  I  deny  it  to  be  my  hand-wrilingr  But 
be  was  Bo'far  from  denying  it,  that  as  Uie  plaid 
sense  and  import  of  the  words  spoken  must  be 
understood,  he  owns  it  to  be  his  hand. 

It  is  a  mistake,  says  be,  1  ahould  have  writ 
which  should  have  been  provided. 

How  sboaldhe  have  writ  that,  if  ha  had  nSt 
writ  tbe  other  T 

CODsiderii^  the  whole  coDfextore  of  iBk 
esa,  and  course  of  praeeedii^,  it  is,  aii|l' 
I  believe  none  can  doubt  it,  as  plajniy  provod 
to  be  bis  own  band-writing,  as  if  ha  "hod  said 
in  so  many  words,  it  is  my  hand-writing.  It 
most  have  been  read  aa  a  paper  foond  m  bte 
custody.  Tbe  other  evidence,  ibal  ia  f^on  U 
tlie  jury,  will  be  a  matter  proper  for  their  co^ 
sideralian;  but  if  that  evidence  had  not  been,- 
they  must  have  been  read ;  Ihe^  offer  that  aa 
of  greater  import,  because  it  is  of  tlie  prv 
Mner's  own  hand-wrilicK, 

You  tell  us  of  tbe  lady  Cart's  case,  which 
was  an  extraordinary  case,  when  she  in  her 
antiiver  in  chancery  swore  that  it  whs  not  her 
band,  they  come  to  convict  her  of  perjury,  by 
procing  il  to  be  her  hand  by  a  letler  they 
produced. 

Gentlemen,  there  is  no  iiretence  to  roabo 
Ibis  a  question.  Do  you  think  that  tbe  paper' 
which  you  oiTtT  sbail  convict  this  » Oman  of 
perjury  p  No ;  wlicn  she  had  sworn  it  was 
Dot  her  hand,  thev  come  to  prove  it  by  a  wit- 
ness that  says  he  lielieves  it  to  be  her  hand, 
because  they  produce  o  letter,  which  they  say 
is  her  hand.  Upon  tins  tbe  Court  dirlominea 
tbat  this  evidence  shimld  not  be  allowed  ;  that 
is,  that  it  could  be  of  do  consequence  to  lalvfy  - 
any  matter,  wbicli  slie  had  declared  upon  oath. 
But  as  this  case  is,  sure  (here  is  not  ibe  hiast 
doubt  but  if  the  proof  of  his  hsucl  liail  been 
out  of  the  case,  il  must  be  rest!  as  a  paper 
liat  was  in  bis  custody,  and  taken  out  of  tlie 
usiody  of  one,  with  whom  lie  had  deposited 
:,  whiuh  is  proved  beyotid  all  contrail icti on. 
Aud  in  the  case  of  mv  lord  Preston,  and  in  ' 
thousand  cases,  it  hatn  been  so,  and  never 
Fas  denied. 
True,  if  they  come  aod  aty,  ii  Ibif  his  hand  F ' 
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aod  the  witneit  says  I  iloii't  know  whether  it 
M  his  hand  or  no;  I  have  Men  •umething  of 
laia  haud^  and  1  dun*t  know  hut  it  may  be  hiti 
band ;  it  it  not  right :  but  the  witneu  miist 
ground  his  helidf  atrooger;  I  hare  Keen  him 
write,  and  I  know  hit  writing,  therefore  I  be- 
lierc  it  to  be  his  band.  If  they  had  rested  it 
«n  that,  that  the  first  evidence  knew  his  hand 
H  years  ago,  that  must  be  left  to  tlie  jury, 
whether  they  believe  Mr.  Doy  ley's  evidence  ; 
because,  says  he,  1  saw  him  write  14  years 
•go.  The  possibility  of  that,  if  there  was 
nothing  else  in  the  case,  might  be  left  to  the 
jury,  whether  that  evidence  was  sufficient  to 
tatisfy  them  that  it  was  his  hand.  Upon  the 
whole,  never  was  any  thing  clearer  than  that 
tfiis  roust  be  read  as  a  paper  found  in  his  cus- 
tody, that  hath  in  the  luual  manner  and  method 
the  prouf  of  being  his  hand- writing. 

Pritoner,  If  1  am  out  of  time  I  beg  your 
lordship's  pardon ;  1  will  not  take  up  your 
lordship's  lime;  1  only  beg  a  word  or  two; 
whetlier  there  is  anjr  legal  evidence  aa  to  tlie 
publivbing ;  the  indictment  says,  "  publicavit 
qooddam  malitiosum  teditiitsum  at  preditiorum 
•crtptum,"  and  that  is  not  that,  that  is  the  de- 
claration. 

X.  C.  J.  Whatever  von  say  or  offer,  although 
ll  happen  to  be  out  of  time,  we  will  dispense 
with  you,  when  oat  of  time ;  but  what  you 
cAr  now  ia  npoo  a  mistake,  we  are  not  upon 
the  paper  you  should  apply  it  to,  that  is,  the 
Matter  of  your  dtclaratioo,  but  we  are  upon 
the  schenie-papcr,  not  whether  you  published 
it,  but  whether  you  writ  it.* 

Prisoner,  1  am  charged  in  the  mdtctment  as 
poblishtng  a  maUctous,  seditious  and  traitorous 
wntiBg. 

X.  C.  J.  You  are  charged  with  that  as  an 
overt- act  of  the  treason  of  compassing  and 
imagining  the  death  of  the  king ;  that  yuii  did 
pnblish  a  malicious,  seditious,  and  traitorous 
paper,  that  is  the  matter  of  the  declaration. 
The  matter  now  is,  not  fur  publishing,  but 
whether  there  is  a  reasonable  proof  given  that 
it  is  your  hand- writing. 

*  **  Writings  of  this  nature  [tending  to 
vilify  or  disgrace  the  king  or  to  lessen  him  in 
the  esteem  of  his  subjects,  or  any  dcuial  of  his 
right  to  the  crown,]  inasmuch  as  the  very  act 
betokens  greater  deliberation  and  lualignity  ; 
may,  1  think,  with  strict  propriety,  be  urged 
more  strongly  against  the  writer,  ab  evidence  of 
a  treasonable  intent.  But  this  must  be  taken 
with  some  reserve.  Writings  plainly  appli- 
cabJe  to  some  treasonable  design  in  cotatin[)la- 
tiou  are  clear  and  satisfactory  evidence  of  )»ucU 
design,  although  not  published.  If,  say  Mr. 
Justice  Foster  and  3Ir.  Justice  Blackstone,  the 
pa|iers  found  in  Sidney's  cl(»set  had  been  plainly 
relative  to  the  other  treasonable  practices 
charged  in  the  indictment,  they  mij^ht  have 
been  [legally]  read  in  evidence  agairit  him.'* 
See  East's  Pleas  of  the  Crown,  chap.  '.^sect.  ^0, 
•mA  the  books  there  referred  to. 
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Just.  Pomyt,  This  is  only  a  circmnataaea^ 
not  an  overt- act  sufficient  to  convict  yon. 

Sol,  Gen,  My  kNrd,  we  offer  this  paper  ts  a 
strong  evidence  corroborating  and  confinniii|^ 
every  thing  which  hath  been  sworn  by  tha 
witnesses,  and  we  pray  it  may  be  read. 

Mr.  Hungerfora,  1  waa  reading  the  act  of 
parliament  when  they 

Sul,  Gen,  My  lonf,  we  mnst  beg  leave  to 
insist  upon  the  course  of  proceeding,  that  the 
eoansel  ahouM  not  go  on  to  argue  a  point, 
after  the  opioion  of  the  Court  has  been  given. 

X.  C.  J,  Now  you  have  heard  the  0|»iniDB 
of  the  Court,  you  must  not  go  on, 

Mr.  Hungerfard,  I  was  looking  upoa  tlia 
act  of  parliament— «- 

X.  C,  J,  You  remember  Francia's  eaae^ 
there  waa  a  letter  taken  up  at  bis  bedsidei  it 
was  disputed  whether  that  should  be  read ;  at 
last  a  witness  came  and  said,  I  have  seen  btm 
write  several  times,  and  I  believe  it  to  be  hia 
hand  ;  and  it  was  read. 

Mr.  Hunger/ord.  Ay,  hastily  reaiL 

(Clerk  of  the  Crown  reads  the 


Thb  Scheme. 
Ah  defaut  de  laforct^  ilfiut  employer  U 

1.  Let  the  general,  and  only  one  officer  of 
note  in  the  camp,  agree  upon  a  day  for  exa- 
cntion. 

9.  Let  the  officer  that  day  put  hioiaelf  aa 
the  Tower -guard. 

S.  And  as  there  is  ei|j;ht  ocijeants,  vis.  threa 
of  the  first  regiment  ol  foot-guards,  three  of 
the  second,  and  two  of  the  third,  all  ready  at 
an  hour*s  warning  to  obey  onlers ;  early  that 
morne,  let  tlie  officer  aee  a  single  |>erson,  namai 
ly  George  Wilson,  who  manages  th«K  aer* 
jeants,  and  give  him  directions  to  bring  them 
all  to  some  convenient  place  at  iour  that  alter* 
noon. 

4.  Then  the  officer  must  give  each  serjeaat 
money  sufficient  for  the  purpose,  and  direct 
*em,  that  each  Serjeant  order  36  men  (maldB|^ 
togetlier  SOO,  which  they  have  really)  to  ga 
aingly  out  of  the  camp,  and  meet  together  aa 

church-yani,  exactly  half  an  liour 
past  eight  in  the  evening,  when  and  whera 
another  officer  that  they  know,  must  meet  'em» 
and  take  the  command ;  give  'em  nmsketa 
ready  loaded,  and  march  with  them  in  a  bodj 
to  the  Tower-gate,  at  nine  that  nif^ht  exactly. 

5.  Our  friend,  the  officer  within,  must  pr^ 
cisely  at  thai  hour  of  nine  be  on  the  guard  at 
the  Tower-gate,  and  seeing  this  b«)dy  of  meo 
appear,  order  the  garrison  to  let  'cm  in,  aa  a 
recruit  sent  to  the  'rower- guard. 

6.  As  soon  as  ever  they  have  entered  to  seiza 
the  arms  at  the  Tower -gate,  bbut  tlie  gate  up, 
and  secure  every  one  in  the  Towtr  that  tha 
officer  on  guard  gives  tliem  orders  to  securOi 
but  not  to  shed  any  blood. 

7  The  Tower  being  thus  seized,  to  leava 
only  a  small  (fuard  there  under  that  officer  vi  lia 
lets  'em  in,  and  then,  with  all  those  that  join 
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yoa,  maith  dtredly  to  ttie  Exchange,  where 
the  great  doors  mutt  be  ready  opened,  and  the 
general  there  in  person. 

8.  At  tlie  exact  boar  of  nine,  that  the  Tower 
■hall  be  thus  tefsed,  the  nerions  of  some  great 
meo  to  be  arrested  at  their  houses,  broairlit'di- 
reetly  into  the  city,  and  deli? ered  to  tue  ge- 
Boraf. 

9.  That  open  oar  meeting  at  the  Exchange, 
the  annexed  Proclamation  to  be  spread  about ; 
the  gates  of  the  city  to  be  shut  up,  and  pieces 
of  cannon  brought  down  against  'em,  buterery 
Bian  that  desires  to  enter  the  gates,  before  any 
regular  force  appear,  to  be  Mmitted  to  come 
in,  and  alter  the  general  has  appointed  a  guard 
at  eaeh  gatt,  and  inlets  of  the  city,  with  proper 
olBeers  to  command  there;  let  him  march 
back  to  general  rendez? ous  under  the  cannon  of 
the  Tower,  and  order  the  lord  mayor  a  good 
Ipiard  to  watch  oi^er  the  Bank,  but  first  take 
■MMm  from  thence  to  the  Tower,  in  order  to 
pay  taenen. 

10.  That  on  the  morne  of  this  same  day, 
oar  general  to  have  an  interriew  with  scmie 
other  principal  oflScer  of  the  camp,  and  order 
him  to  engage  all  friends  to  attend  at  their  re- 
apcctiTe  |i08ts,  and  expect  a  token  *  to  be  sent 
to  oafih  of  them  as  that  rery  night,  on  receipt 
of  which  token,  thev  are  to  draw  their  men 
out,  and  march  directly  to  the  artillery  in  the 
eansp,  as  a  place  of  creneral  rendez? ous ;  and 
that  the  captain  of  the  artillery  may  not  be 
alamed,  let  this  principal  officer  previously 
send  a  message  to  him,  that  orders  are  come 
from  the  general  (Gadogan)  to  double  the  guard 
of  the  artillery,  on  a  rumour  that  is  spr^  of 
the  mob  being  up  in  the  city. 

11.  The  party  being  come  to  the  artillery 
with  the  said  pnocipal  officers  at  the  head  of 
'em,  let  'em  immediately  draw  the  gims  round 
'em,  and  stand  o|ion  their  defence,  without 
making  any  declaration,  until  the  said  principal 
officer,  who  commands  in  chief  there,  recetre 
(vrtain  inteltigencef  from  our  general  that  the 
Tower  is  seized  upon,  and  the  city  all  in  arms, 
and  then  under  a  pretence  of  secunng  the  king's 
person  from  the  insults  of  the  mob,  ^et  this  of- 
ficer make  a  detachment  to  take  him  into  cus- 
tody, and  send  him  into  the  city  to  the  general 
at  the  Tower.  » 

14.  To  facilitate  these  proceedings,  let  the 
general  the  same  day  speak  to  the  horse-officers 
m  the  camp,  who  he  knows  to  be  our  friends, 
and  upon  the  yery  first  alarm  of  the  city's  ha? - 
iog  revolted,  let  'em  march  their  men  to  cither 
Lodgate  or  Newgate,  on  pretence  to  suppress 
the  mob ;  and  when  they  are  at  the  gate,  a<«  a 
taken  of  their  being  friends,  let  the  wutch-word 
be  '  this  morning,'  and  upon  giring  us  the 

*  It  may  he  a  note  in  writing  thus :  Sir, 
Fll  roeetvou  at  nine  to-night,  don't  fail  me. 
J.  8.     Former  Edition. 

^  A  yerbal  message  by  a  third  person  that 
mast  be  by,  when  the  general  and  this  chief 
nfficer  consult  together  till  mome.  Former 
EdiiUm. 

VOL.  XVI.  ( 


A.  D.  im.  [910 

word  there,  to  open  the  gates  and  let  'em  ia 
and  as  soon  as  tney  are  entered,  to  march  di« 
rectiy  to  Tower- hill  and  join  themselves  with 
the  general  there. 

15.  Let  the  general  also  the  same  day  or* 
der  four  of  the  half-pay  captains  to  take  upon 
them  the  following  commands,  viz. 

14.  First  captain  to  go  into  Southwark,  and 
exactly  at  the  hour  of  nine,  to  make  a  bonfire 
in  the  fields  there,  and  give  some  money  among 
the  mob ;  and  when  you  have  got  a  number 
together,  send  %n  account  to  the  general,  taka 
the  arms  that  muKt  be  lodged  there,  and  distri- 
bute out  amongst  'em  to  your  acquaintance  in 
the  first  place,  dind  to  those  which  they  recom* 
mend,  and  then  issue  out  the  declarations ;  and 
after  the  receipt  of  a  token  from  tlie  captain 
next  mentioned,  who  is  to  command  in  Palaoc- 
yard,  to  ferry  tfVer  thither  in  lighters,  with  the 
watch -word  *  this  morning,'  and  join  the  cap- 
tain in  Palace-yard. 

^  15.  Second  captain,  exactly  at  the  hour  of 
nine,  to  be  in  Privy-garden,  adjoining  to 
White-hall,  with  a  few  gentlemen  armed^ 
and  seize  upon  the  great  guns  tliere,  and  then 
spread  the  declarations,  and  stay  there  under 
the  cannon  till  a  greater  body  join  you  from 
Southwark ;  or  otherwise  nail  up  the  cannon, 
and  march  directly  to  the  next  captain  in  8C» 
James's-park  with  the  watch-word  *  this  morn- 
ing,' and  then  send  the  token,  as  above,  to  tha 
first  captain  in  Southwark,  and  let  the  mes- 
senger you  send  conduct  him  and  his  men  to 
you  in  St.  James's-park. 

16.  Third  captain  at  the  said  hour  of  nine,  to 
go  into  St.  James's-park,  with  the  key  that  ia 
given  you  of  the  private  door  out  of  Arlington- 
street,  and  appoint  only  some  few  gentlemen 
to  meet  you  there  exactly  at  the  hour  and 
ready,  one  to  have  the  watch -word  you  give 
them,  which  must  be '  this  morning.'  Let  your 
first  rendezvous  be  at  the  little  grove  under  tho 
wall  near  the  gate  leading  to  Hyde- park,  and 
there  yon  will  meet  fiie-arms  ready  charged. 
Then  march  down  to  the  parade  next  the  horse- 
guard,  and  seize  upon  the  cannon  there,  and 
ammunition  in  the  store- house ;  and  the  better 
to  secure  St.  James's-park  for  a  place  of  general 
rendezvous,  you  shall  have  an  officer  out  of 
the  camp  exactly  at  the  hour  of  nine  come 
to  your  assistance  with  some  men,  as  he  and 
yon  shall  agree  in  the  mome  of  this  day,  and 
as  soon  as  you  have  seized  the  cannon  here,  and 
ammunition  aforesaid,  you  are  to  put  your- 
selves in  a  posture  of  defence,  and  publish  tha 
declaration,  and  send  forthwith  to  the  general 
at  the  Tower  to  let  him  know  of  your  situation, 
and  also  send  to  the  captains  in  Palace 'yard, 
Southwark,  and  Tuttle- fields,  that  they  imme- 
diately come  and  join  you. 

17.  Fourth  captain,  exactly  at  the  hour  of 
nine,  the  evening  of  the  same  day  to  be  in 
Tuttle  fields ;  raise  the  Westminster  nv>h 
there,  and  with  the  arms  that  are  there  lo<lged 
equip  them  as  you  can:  publish  the  decla- 
rations, and  march  to  St.  James's-park  directly^ 
and  join  with  them  there,  who,  on  your  giving 
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tlieiii  the  wfttch-wonly  are  la  admit  yon  hilo 
the  park. 

18.  So  here  hAag  two  bodies  of  moD  thus 

fMteo  toffetbcr  the  (irat  tMil^  fia.  ooe  on 
ower-biM  aod  tbe  other  io  St  JameaVpark, 
(beiides  our  friends  at  the  artillery  in  Hyde- 
park.)  The  next  mominr,  if  not  eoooer,  let 
•urmieral  order  a  detachment  toliocoln't- 
iao«nelds,  and  some  cannon  to  be  placed  on 
the  terraa  of  the  garden  there,  leet  the  enemy 
come  in  there  between  St.  Jamea'a-park  and 
the  city. 

19.  A  proper  captain  mnst  be  appointed  to 
head  the  watermen  behmffing  to  the  Thamea, 
and  prefMua  to  the  da?  of  executiony  he  must 
agree  with  the  duke's  bargeman,  that  upon  the 
mat  notice  to  be  gi? en  them,  that  they  ahurm 
all  the  watermen,  and  luring  them  to  a  rendez- 
▼ooa  the  aame  hour  of  nine  that  night  of  exe- 
cution, and  this  captain's  rendez? ous  must  be 
al  (Greenwich,  where  be  must  seize  the  ma- 
gaiine  of  powder,  and  take  out  such  part  of  it 
as  each  man  will  carry,  then  blow  up  the  rest ; 
march  from  thence  to  the  Tower,  aiMi  join  his 
men  with  the  general  there,  to  whom  be  must 
first  send  a  oMssenger  with  the  watch  word, 
and  an  account  of  his  numbers. 

90.  Some  time  before  execution,  the  general  to 
tend  a  messenger  to  particular  men  in  ilie  coun- 
try, that  they  rise  in  their  respectit e  counties 
upon  the  6rst  news  of  what  is  done  here. 

91.  An  officer,  &c.  to  go  to  Richmond,  and 
al  the  exact  hour  of  nine  to  seize  upon  prince 
Pritty  Man,  and  brinir  him  away  to  South  w«rk 
to  some  particular  pbce  appointed,  where  an 
afTSDt  from  the  gen«!ral  must  meet  them  with 
hia  further  orders. 

Seij.  Fengelly,  We  read  this  as  an  e? idencc 
that  cannot  be  mistaken,  which  is  all  of  his 
own  hand-writing. 

Att,  Gen.  My  lord,  we  appreliend  that  this 
confirms  what  both  the  witnesses  bate  sworn. 

Seij.  Pengtlly.  We  shall  now  produce  aome 
receipts  suMcnbed  by  the  name  of  James  R. 
and  pray  that  they  may  be  read,  these  were 
likewise  among  those  papers,  as  hath  been 
prored  in  the  manner  you  bate  heard  already. 

C/.  of  the  Cr.  reads  one  of  them. 

« I  acknowledge  to  ha? e  received  from 
<  the  sum  of  which  sum 

■  I  promise  to  repay  with  an  interest  for  it  at  the 
*  rate  of  per  annum.  Jasies  A.' 

L,  C,  J.  They  are  not  read  as  if  proved,  the 
hand  is  not  proved,  but  as  papers  found  on  him. 
Sol,  Gen,  In  my  lord  PVeston's  case,  his 
lordship  was  taken  io  the  bold  of  a  ship  lying 
■pon  the  ballast,  and  Asbton  there  near  him, 
and  between  his  lordship  and  Asliton  was  found 
lying  also  upon  the  ballast,  a  packet  of  papers 
which  Asbton  snatched  up,  and  put  int(»  liis 
liooom,from  whence  they  were  presently  taken ; 
wliich  appeared  to  be  my  lord  Pres- 
he  waa  secretary  of  state,  were 
to  the  papers.  Upon  this 
wem  read  aa  evidence 


against  my  lord  Prealon,  withovt  any  proof 
made  of  their  being  his  hand  wriliogy  m  order 
to  the  reading  of  them . 

Mr.  AkJtgerford.  My  lord  Preston  waa  taken 
•n  board  a  ahip  going  to  France,  then  m  wa* 
with  England,  these  papers  were  iiwDd  m  tbm 
bosom  of  Mr.  Asbton,  wno  was  going  with  bini  | 
my  lord  endeavoured,  so  far  as  he  coold^  tm 
throw  them  over-board:  The  ofleneedid  sot 
torn  upon  the  papers  being  writ  by  my  lord 
Preston,  or  not ;  in  my  lord  Preston's  oaae  tb« 
papera  contained  a  discovery  of  the  cemlickMi 
of  the  fieet  and  garrisons  of  Enf^knd  and 
France,  in  order  to  enable  France  to  mvade  oa  ; 
it  signified  nothing  wbo  writ  the  papera,  tlw 
crime  waa  the  having  them,  knowing  thn 
contenta  of  them,  and  endeaTOoring  to  carry 
them  to  France,  ao  the  circumstances  of  my 
lord  Preston  widely  difier  from  this. 

Mr.  Ktttlbey,  I  beg  leave  to  mention  aa»> 
ther  thing,  tliere  the  papera  were  found  in  the 
custody  of  my  lord  Preston  ;  here  they  wem 
found  m  the  custody  of  a  third  peraon,  whose 
evidence  we  ahall  controvert  by  a  numbco*  of 
«^itnesses,  when  it  comes  to  our  turn.  I  be- 
lieve it  will  appear  that  some  of  tlie  papers  were 
found  on  the  table  in  my  lord  Preston's  cnar, 
and  others  taken  out  of  his  pocket. 

Sol,  Gen.  No,  they  were  first  foond  lying 
on  the  ballast. 

Uv,KeUlbey.  What  were  found  on  Ashlon, 
and  taken  out  of  his  bosom,  were  seen  lying 
on  the  ballsat ;  but  there  were  other  japeia 
seized  at  that  time. 

Sol,  Gen.  They  were  the  aame  papera  thai 
were  afterwards  taken  out  of  Ashton's  beaom, 
which  were  read  as  eviilence  against  my  lord 
Preston  upon  the  circumstancca  I  have 
tinned. 

Mr.  Ketelbey.  As  1  remember,  some  of  i 
were  found  on  the  table  in  the  cabin. 

Juat.  Ejfre.  No,  they  were  on  the  ballailin 
the  hold  of  the  ahip. 

L,  C.  J.  You  say  tliat  they  werefonnd  in  my 
lord  Preston's  possession,  and  not  io  the  pea- 
session  of  Asbton ;  you  say  my  kird  Pristoa 
had  no  counsel,  but  you  know  it  is  the  duty  of 
the  Court  not  to  sufler  any  thing  to  be  tmA  ia 
evidence  that  ought  not.  You  say  you  shall 
controvert  this  matter,  and  give  an  answer  to  it, 
and  that  it  appears  tbey  were  not  io  bis  cuatodyt 
tbev  were  taken  out  of  this  witness's  custodyi 
and  under  bis  seal,  and  therefore  the  diflcrenoe 
it  makes  is  iiotbin^  at  all.  Besides,  the  proof 
in  my  lord  Preston's  case  is  not  so  strong  aa 
the  proof  of  the  sclienia  against  the  prisoner, 
because  Uie  scheme  is  proved  to  be  his  own 
hand  n  riling^,  nbich  waa  not  in  the  caae  of  my 
lunl  Preston. 

Mr.  Ketelhey.  My  lord,  will  not  yonr  lord* 
ship  think  it  necessary  tlist  they  give  fnrtliai 
evidence  that  they  are  bis  papers  oetbre  they 
are  read? 

L.  C.  J.  Read  them. 

CI.  of  the  Cr,  *^  1  acknowledge  to  have  re* 
ceived,"  &c  here  are  ten  of  them,  that  are  Iho 
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Seij.  PenggUy.  Mr.  StBoyan,  do  tou  re- 
nember  wlielb«r  any  questioM  were  awed  bim 
with  relatioD  to  those  receipts? 

StoajFOii.  What  I  recollect  it  this :  upon  the 
knii  askhip  Mr.  Layer  the  meaoing^  of  those 
raefifila  ained  by  the  Pretender,  and  what  aae 
benadeoflhevi,  heaaid,  **  that  dariofc  the  time 
be  w|M  at  Rome,  he  had  aettled  a  corres|MiD- 
denoa  with  air  William  Ellis,  and  some  time 
afterw arda  he  writ  to  air  William  Ellis  accord- 
ing to  the  direcUoDS  he  gave  him,  and  he  told 
bim,  if  he  could  send  any  receipts  signed  by 
bia  mi^iaatyf  or  the  king,  aa  he  called  him,  he 
Ibot^t  money  might  be  raised  upon  them  for 
earrjmg  on  tfaie  cauae,"  these  were  the  words, 
as  naar  as  I  can  remember. 

Ait,  Gen.  Mr.  Delafaye,  was  ^oo  by  ? 

Mr.  Ketttketf.  It  was  for  raising  money  to 
carry  on  bis  ^^use,  you  mean  sir  William 
ElKa's  eauae  P---5f anvaa.  No,  Sir. 

Mr,.  Hungerfwd.  He  ackoowled^^  to  have 
fBcaiftd  tbem  from  sir  William  Ellis  P 

AmMNi.  Yes. 

Mr.  JUUlbey.  You  said  be  owned  be  had  them 
§nm'  sur  William  Ellis,  having  aettled  a  corres* 
wonitnet  with  bim,  that  money  might  be  raised 
by  these  to  carry  on  bia  cause ;  be  told  you  he 
bad  bnainesa  to  do  for  sir  William  Ellis  ? 

8tmim€m,  No.  I  know  nothing  of  sir  Wil- 
liam Ellis's  business,  but  that  he  had  appointed 
to  earreapood  with  sir  William  Ellis,  and  sir 
WilUain  Ellis  gave  bim  his  address  how  to  di- 
rect to  bim,  and  he  acknowledged  to  have  re- 
ceived a  letter  or  letters  from  sir  William  Ellis, 
ID  the  name  of  Jones,  and  that  be  writ  to  him 
IB  anawer  to  tbem. 

Mr.  Keielkey.  Are  you  sore  as  to  those  words, 
or  only  to  the  purport  of  them  ? 

Stanyun.  1  think  they  are  near  the  words, 
but  I  am  sure  they  are  the  purport  of  them. 

Mr.  Ketdbey.  Was  it  reduced  into  writing  ? 

Simnyan,  It  was  reduced  into  writing  in  this 
manner.  It  was  a  very  long  examination, 
about  four  or  five  hours. 

Mr.  Ketelbey.  I  ask  you,  whether  k  was  re- 
dhiced  into  writing  P 

Sianymn,  Yes,  it  was ;  the  lords  sent  to  me 
ta  asaist  Mr.  Delafoye,  upon  Mr.  Layer's  being 
dammed :  Mr.  Delafaye  took  the  lieads  of  the 
qucstiona  propouoded :  and  I  sat  near  the  table, 
kioked  over  Mr.  Delaiaye;  attended  to  the 
^estioos  and  answers;  so  that  we  could  set 
one  another  right  when  we  came  to  consider 
tfwm. 

Mr.  Ketelb^.  This  you  wrote,  was  it  read 
ever  to  the  prisoner  P — IStan^an.  No. 

Mr.  Ketetbey,  Do  you  believe  the  prisoner  at 
tte  her  aaw  you  write  P 

SlaMyan.  Yes,  I  believe  he  saw  us  write. 

'Mt^'iietelbey,  Do  you  believe  he  thoug^bt 
mtj  person  waa  taking  bis  confession  in  writ- 
ing P — Stanyan.  I  think  it  cannot  be  otherwise. 

Mr.  Keteibey.  I  ask  you,  do  you  believe  that 
Mr.  Layer  knew  that  you  was  taking  his  oon- 
ieanon  at  that  timeP 

•  'Simwyn.  The  lords  spoke  thus ;   Pray,  take 
and  then  take  down  iocb  a  thing,  and 
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such  a  thing;  and  I  believe  Mr.  Layer  heard 
them  sav.  Take  down  that,  aod  take  tlown  that 

Mr.  keteibey.  Was  it  ever  known  for  one  to 
lake  down  the  questions,  aud  the  other  the  an* 
swers ;  and  then  to  compare  them  together,  ia 
order  to  make  a  confession  P 

Stanyan,  No;  Mr.  Delafaye  wrote  down 
I  he  questions  and  answers. 

Mr.  Hungetibrd,  How  was  the  position  of 
Mr.  Layer,  wiih  respect  to  you ;  was  your  back 
or  face  towards  bim  P 

Stnnyan,    It  was  on  one  side. 

Mr.  Hungerford,  Was  you  in  the  room  when 
Mr.  Layer  came  in  first  P 

Stanyan.  I  was,  I  called  on  Mr.  Layer  by  the 
lords'  order. 

Mr.  Hungerford,  Was  it  ever  read  to  bim  f 

Stanyan,  No. 

Mr.  Hungerford,  Wat  it  drawn  np  in  form, 
so  that  you  might  call  it  an  examination  P 

Staujfan,  I  will  tell  you  what  we  nnderstood 
by  it ;  it  was  the  minutes  of  an  examination  te 
be  drawn  out  in  form:  but  the  lords  finding 
Mr.  Layer  not  ao  candid  and  ingenuous  aathey 
thought  he  would  have  been,  did  not  aak  bioi 
to  sign  it ;  and  we  only  make  use  of  it  to  re* 
freah  oor  memories. 

Mr.  Keteibevt  He  calls  it  an  examination, 
and  it  appears  by  what  Mr.  Stanyan  saith,  tbal 
he  and  Mr.  Delafaye  took  it ;  one  takes  one 
part,  and  the  other  takes  another  part. 

Sol,  Gen.  He  did  not  say  any  such  thing. 

Mr.  Keteibey.  His  confession  waa  never 
read  over  to  bim. 

Sol,  Oen.  Mr.  Stanyan,  when  the  lords 
directed  Mr.  Ddafbye  and  you  to  write  thia  or 
that  particular  thiiuf,  was  the  prisoner  so  near 
that  m  your  apprehension  he  might  bear  their 
tordships  give  such  directions  P 

Stanyan.  Yes,  be  was. 

Mr.  Hungerford.  Sure  they  are  not  contend- 
ing, that  any  confession  should  affect  a  man,  un- 
less it  waa  read  to  bim,  and  it  ought  to  be  aigned 
by  bim ;  my  k>rd,  the  roan  is  no  way  answerable 
ibr  any  tbin^  taken  in  writing,  without  bia  con- 
aent  or  privity,  in  a  criminal  case :  it  is  called 
minutes,  or  an  examination,  which  they  might 
enbrge  aa  they  please ;  therefore  we  humbly 
submit  it  to  your  lordship,  whether  it  ought  to 
be  offered  in  evidence  at  all  as  a  confession. 

Mr.  Keteibey.  What  will  be  the  consequence, 
if  this  be  allowed  hereP  Is  a  person  to  be  con- 
victed of  treason  upon  a  confession  taken,  with* 
ont  its  being  read  to  him,  and  without  bis  sign- 
ing it  P  A  confession  to  a  justice  of  peace  in 
cases  of  felony,  unless  read  to  the  party,  and 
signed  by  biro,  roust  not  be  given  in  evidence. 

L.  C.  J.  Mr.  Keteibey,  you  seem  to  mistake 
what  it  ia  that  is  contended  for  by  the  king'i 
counsel :  they  are  not  going  to  offer  any  thing 
to  be  read  in  evidence ;  your  objection  would 
prevail,  if  they  were  a  going  to  read  a  confes- 
sion aa  evidence,  which  was  neither  read  to 
bim,  nor  signed  by  him ;  hut  if  there  is  no  exa- 
mination reduced  into  writing,  and  signed  by 
the  party,  the  consequence  of  that  is,  that  the 
yriinms  la  at  liberty  to  give  en  account  of  what 
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way  Mid  ;  Aud  he  inajr  look  to  bif  notM  U>  re* 
fmti  kw  inrmory :  if  yon  will  8a> ,  it  is  uot  so 
grest  au  eviileiice,  of  «o  iprvsat  weight,  at  ao 
examioaiiuii  talcfD,  aoil  aigued  by  tbe  pmrty, 
Ibcre  ia  some  room  Ictlt,  aome  foQudatioo  to 
Buppose  the  evidence  majr  be  mistaken. 

He  says,  he  wu  examined  befort  the  lords 
of  liie  council ;  and  be  took  minutes  of  bis  exa- 
miuatioB:  and  allerwards  to  refresh  himself, 
be  looks  upon  them  and  says,  he  believes  tbnl 
is  tbe  substance  of  what  he  coofessed  at  that 
time.  You  aay,  there  is  no  precedent  for  it ; 
for  God*s  sake !  recollect  yourself,  it  is  vitf^i 
day  done  at  tbe  Old  Bailey :  if  n  person  oon- 
fitneth,  and  it  be  not  in  writinf ,  they  do  prove 
his  confession,  x\xa  "voce, 

SoL  Gen*  My  lord,  Colemtn*s  case,  which 
WAS  during  ihe  time  ibat  sir  William  Jones  was 
attorney  i^eneral,  went  further  than  this :  there 
his  letters  were  laid  in  the  indictment,  as  the 
very  overt  act  of  tbe  high  treason  charged 
agaioal  him ;  and  yet  one  of  those  letters  waa 
uroved  by  his  confession,  upon  an  examination 
before  a  committee  of  the  liouse  of  Lords ;  and 
Ibat  confessioB  waa  proved,  vine  voce,  by  sir 
Philip  Llovd. 

Mr.  Kefdbey.  Whether  that  case  will  be  s 
preoedent  ?  1  never  beard  it  so  reckoned. 

Mr.  Humgerfard,  And  I  hope  it  wiM  never 
be  one. 

Mr.  Deiqfmjft  sworn. 

Serj.  Cheshire.  Mr.  Delafsve,  pmy  give  an 
•cconnt  what  Mr.  Lsiyer  declared  Mora  the 
k»rds  of  the  council  concenfing  these  receipls. 

DeU/uye,  The  account  he  gnvc 

L.  Cif,  Mr.  Delafaye,  yon  was  present  at 
the  time  of  taking  tliis  examination ;  yon  say 
you  took  minutes  in  writing ;  you  have  told  ns 
tbe  reason  why  it  was  not  in  form,  and  read  to 
Mr.  Layer:  if  you  have  not  already  done  it, 
yon  may  look  to  your  muiutea,  and  reftesh 
your  memoTT  :  tlmt  which  the  Court  deOMnds 
ef  yon  is,  wbat  Mr.  Layer  did  contes  at  the 
lime  of  hia  examination  before  the  tords  of  the 
eooBciL 

Delmfinft.  He  teMlhe  lords,  that  he  did 
write  to  air  WUham  Elhs,  that  be  would  send 
everaoaae  Uank  receipts  wider  tbe  king's  own 
hand,  that  might  be  asade  use  of,  for  the  carry* 
in^  on  this  canse :  that  he  did  receive  such  ra- 
ceipta,  and  his  intention  was  lo  have  tried  his 
friends,  and  to  have  raised  money  on  those  re- 
eeipta. 

Dei>  CAertifc.  Did  be  give  any  reason  why 
he  went  into  that  method  ? 

Detrfmye,  For  a  precedent,  he  said,  a  little 
before  the  restoration  of  king  Charles  2,  a  me- 
tiwd  of  this  kind  bad  been  u«ed. 

AU.  Gen.  My  lord,  we  shall  now  proceed  to 
read  the  letters'that  were  sent  and  passed  be- 
tween them,  sir  William  £llis  and  Mr.  Liyer : 
bvt  it  will  be  proper  first  to  Uy  before  you  the 
cyplierB  which  tbey  mad«  use  of  to  exnlaio  se- 
veral cant  words  and  expressions,  which  they 
«Kd  in  their  letters. 

•-  jL.  C  /.  Were  the  eyphcra  fomid  among 
Mt.iAjfw'spBpmr  * 


All,  Gen,   Yes,  my  lonl. 

Kerj.  Cheshire,  Vny  lead  N«.  38. 

Ati.  Gen,  I  donU'know  whether  we  ahall 
trouble  your  lordship  to  read  the  whole  cypher ; 
it  is  very  lung ;  but  wlieu  we  meet  witha  wevi 
in  the  letters  which  wants  explanation,  we  may 
have  recourse  to  tho  cypher.    Read  the ' 

CL  ^  iht  Cr.  reads.    This  letter  if 
Eustace  Jones,  &c. 

••Dear  Sir; 

••  I  received  with  a  great  deal  of  d^aiora 
and  satisfaction,  a  letter  of  the  24th  of  Novem- 
ber, from  my  worthy  friend,  with  an  aoeoant 
of  his  safe  arrival,  of  which  I  was  in  some 
doubt  before,  and  in  no  small  pain  on  that  ac- 
count :  I  easily  conct>ive  he  mnst  needs  have 
bad  a  great  deal  of  business  on  his  return,  aa 
well  of  his  uncle's  as  of  his  own  ;  and  there- 
fore, J  don*t  think  much  that  I  heard  no 
sooner  from  him,  believing  he  was  much  better 
employed,  and  that  busiuess  is  to  be  prefemd 
before  compliment. 

*'  I  was  eniirely  ef  his  opinion  as  to  the  me- 
thod of  carrying  on  the  manufactory  ;  the  pro- 
curing of  good  workmen,  is  the  first  step  to  be 
made,  ami  if  he  can  get  such,  the  rest  will  be 
easy  ;  and  particulariy  if  be  ronid  gain  some 
of  the  ablest  of  Mrs.  Barbara  Smith's,  I  knew 
it  would  be  very  agreeable  lo  all  concerned, 
and  particularly  to  .Mr.  Atkius,  to  whoa  ha 
spoke  of  writing ;  and  wbirli,  I  am  satisfied, 
will  be  very  acceptalile :  and  if  he  thinks  fit  lo 
inclose  it  to  inc,  I  shall  convey  it  safely  to  hta 
bands,  who,  1  find,  was  very  glad  to  hear  ef 
him,  counts  very  much  upon  his  frieiidahip, 
and  hopes  fur  the  continuance  of  it. 

"  I  made  his  comprimcnis  to  Mr.  Tinaotby 
Watson's  wife,  who  took  them  very  kindly,  and 
returns  hers,  with  her  mokt  bumlde  service. 
She  and  her  charge  sre  very  wHI,  Ood  be 
praised,  as  are  also  all  friend**  6ere. 

■*  He  having  read  over  several  times  iIm 
paper  I  shewed  him,  and  having  a  good  me- 
mory, I  don't  think  it  necessary  lo  and  a  eopj 
of  it. 

**  I  am  with  great  esteem  and  remet,  etcc 
most  entirely,  dear  Sir,  your  most  alfectionate, 
most  humble,  and  most  obedient  servant, 

**  Eustace  JoitCB." 
•'  January  30th.    For  James  Poun- 
taine,  esq.  to  be  lellt  at  Howell*B 
coffee  -  lioiise,  in  G  rest  W  i Id  street, 
London." 

Ait.  Gen.  Your  lordship  is  pleased  Id  ro* 
member,  Mr.  ^unyan  saiil,  that  sir  Williani 
Ellis  was  lo  write  by  the  name  of  Junes. 

Stanjfun.  My  lonl,  he  ilid  say,  that  he  bad 
received  a  letter  since  he  had  settli^l  a  correo- 
'  pondence  wiib  sir  William  Ellis  subscribed  h|f 
tbe  name  of  Jones. 

Alt  Gen,  In  the  cypher  sir  William  Ellii  b 
cb1I«*41  Jou**!!. 

CI.  of'  the  Cr.  reads.  This  letter  is  signed 
Eustace  Jooes,  dated  30th  Janwiry,  ne  yeart^ 
•4  j^MT  Sifi  i  leoeived,"  &e. 
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Att.  Gen,  Your  lordship  will  be  pleased  to 
observe  ibe  ezpretsions  in  this  letter,  the  pc»- 
ciiriiig  good  workmeo :  now  look  io  the  ey- 
pher,  ami  *  soldiers'  are  meant  by  '  workmen ;' 

*  maaiifaclsry'  is  not  in  the  cyphers;  but  f 
d9a*t  know  for  what  mannfaotory  they  wanted 
•oMicfSy  udIcu  to  raise  a  rebellion.  The  ablest 
of  Mrs.  Barbara  Smith's;  look  for  *army'  in 
the  cyphers,  and  you  will  find,  that  is  signified 
by  *  Barbara :'  It  will  be  very  acceptable  to  all 
ooDcemed,  aad  particularly  to  Mr.  Atkins ;  in 
the  cypher  that  is  the  'Pretender.'  Compli- 
ments  to  Mr.  Timothy  Watson's  wife ;  look 
io  the  cyphers,  and    *  Timothy '   stands  for 

*  Hoglics,'  whose  wife  is  nurse  to  the  Pre- 
lender'schikl.  This  letter  is  directed  for  James 
Foontaine,  esq.  to  be  left  at  Bowell**  cofTee- 
house  in  Great  TVikI- street ;  and  1  observe, 
Birs.  Uasoo  ssid,  the  prisoner  went  by  the 
named;  Fouotaine.  No.  10,  are  six  fictitious 
■amcs,  and  the  key  to  them :  Read  it. 

CL  ifihe  Cr,  reads  No.  10. 

«« Digbfy DiUoo. 

Ormy— '-^-BoHMI. 
]|c|g^...«...^Steel. 
Tones 'Taimers. 


Wi 
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Ait.Gtn.  Read  the  letter  No.  40. 
CL  rf  the  Cr.  reads.  Signed  N.  C.  dated  the 
liAofJiily,17S3. 

•«  Dear  Sir,  1  Ith  (jfJuly,  1788. 

**I  received  with  all  possible  satisfaction 
Tonr  most  affectionate  letter  of  8tb  May,  with 
Its  iocloaed,  which  was  presently  delivered  to 
Mr.  St.  John,  who  took  it  extreme  kindly  ;  but 
could  not  well  understand  what  relates  to  Mr. 
Borford;  he  hopes  your  answer  to  what  I 
writ  in  the  beginnmg  of  last  month,  may  soon 
dear  that :  you  will  have  seen,  by  what  1  then 
told  you,  that  the  former  came  sate  to  bis  hands, 
and  the  reason  of  your  not  having  had  a  dis- 
tinct answer  to  it :  he  had  the  stockings  you 
sent  for  him,  and  returns  you  many  thanks  for 
them ;  as  also  for  all  other  marks  of  your  af- 
lection  and  concern  for  hint  and  his,  and  will 
he  ready  to  shew  his  sense  thereof  on  all  occa- 
Mons.  I  am  in  earnest  expectation  of  hearing 
soon  again  frum  you,  and  am,  with  all  possible 
affectioo  and  esteem,  dear  Sir,  your  most  faiih- 
fiil  and  most  humble  servant,  N.  C." 

**  For  James  Fountaine,  esq«  to  be 

left  at  Howell's  coffee-house,  in 

Great  Wild-street,  London." 

X.€.y.  WhoisthatN.  C? 

AtU  Gem,  Hy  lord,  we  do  not  know,  it  is 
dweeied  to  James  Fouotairte,  esq.  Mr.  St.  John 
ia  the  v^pher  signifies  the  Pretender. 

SaL  Geru   Mr.  Barford  appears  to  stand  for 
hMl  Orrery  in  the  little  cypher. 
Tr.  liiMge^fbrd.  Look  intothe  papers,  pray, 
what  de  HMtiogs  stand  for  P 

Sol.  Gtm.  Read  the  letter  No.  41. 

a.  rfihe  Cr.  This  is  dated  the  37th  May,  it 
m  aigaed  hy  Dohady,  nor  directed  to  any  body  ; 
thacovar  kaff;  ^ttaicivadwilhafreaty"dc€. 
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"  Dear  Sir ;  Mm  87. 

« I  received  with  a  great  deal  of  plmunt, 
the  favour  of  your  most  obliging,  letter  af  88d 
March,  with  an  inckioed  for  oor  friend,  who 
was  very  glad  to  hear  from  yon ;  and  is  ?ery 
sensible  o^  and  takea  very  kindly  the  care  yoa 
take  of  his  little  concern  there ;  but  nya,  he 
doth  not  sufiidently  understand  the  state  yoa 
sent,  so  as  to  be  able  to  roahe  a  particular  an- 
swer, till  you  shall  further  axpkun  it ;  then 
being  some  tenants,  aientiooed  by  yoa,  wbeaa 
names  he  does  not  find  in  the  rental,  as  Bar- 
ford,  Steel,  Digby,  the  little  sohlier,  and  Sia^ 
monds;  the  Tatter,  he  believes  should  ha 
Simmes,  he  b  of  the  North,  a  grey  haired 
ancient  man,  whom  he  very  weU  remembeia, 
and  has  a  particular  estceu  and  valaa  for,  ai  a 
very  good  tenant,  and  a  very  honest  man. 

**  All  friends  here  are  in  perfect  good  healtb, 
God  be  thanked,  aad  remember  thems^vea 
kindly  to  you,  and  1  am  aaoat  entrely, 

"  Years,  &c." 

Sol.  Gem.  If  yon  look  into  the  cypher  yoa 
will  find  Rental  stands  as  the  fictitious  name  fiir 
the  cypher  itself;  Burford  stands  for  the  lord  Or- 
i^irv.  Steel  fbr  the  Regent,  and  Digby  for  f^tneral 
Difiea.  Simmons,  hehelieves should  be  Smwies, 
hatSioraionds  in  the  large  eypher  is  put  fbr  lord 
North  and  Grey,  and  who  is  meant,  appears 
pretty  jplain  from  the  cant  which  follows.  '«  Ha 
IS  of  the  North,  a  grey  haired  ancient  man, 
whom  ha  well  remembera,  and  hath  a  particalar 
esteem  and  valne  for,  as  a  very  goad  leaant, 
and  a  very  honest  man." 

Ati.  Gem.  Look  for  Simmons  in  the  cypher. 

Mr.  Hungerford.  I  can  ipake  one  obeerra- 
tion,  that  Mr.  Uarooort  is  very  ready  at. 

€/.  of  the  Cr.  It  is  alphabeted,  so  that  it  ii 
easy  to  look  for  it. 

JL  C.J,  What  use  do  yon  make  of  thesa 
letters? 

Sol.  Gen.  The  use  we  make  of  them  » to 
shew  that  Mr.  layer,  who  took  on  him  the 
sham-naroeof  Fountaine,  by  which  name  soma 
of  these  lettprs  are  addressed,  had  a  cotrespon- 
dence  with  the  fricuds  of  the  Pretender  at 
Rome.  That  this  correspondence  related  to  a 
conspiracy,  which  was  formed  snd  carrying  ou 
here ;  aod  it  appears,  they  took  upon  them  to 
mention  several  persons  of  distioctiua  under  a 
kind  of  jargon. 

Alt.  Gen.  The  first  letter  wherein  is  men- 
tioned the  carrying  on  the  manufactory,  the 
procuring  good  workmen,  and  particularly,  if 
he  could  gaita  some  of  Uie  abUn uf  Mrs.  Bar> 
bars  Smith's,  aud  iliat  it  would  be  v«ry  agiea- 
able  to  all  coDcerned,  aad  particularly  to  Mr. 
Atkins,  which  is  the  aaaie  for  the  Pretender  ; 
shews,  that  the  agen ts of  tlie  Pretender  at  Rome, 
had  laid  devigns  to  procure  soldien,  had  tliosa, 
if  possil>fte, oul ttf  hisaisjesly's  troops;  which 
falls  io  with  the  evidence  we  have  g^vea  of  tka 
prisoner's  endeavours  to  get  soMim  aad  ier- 
jeaats  out  of  the  army. 

Seij.  Che$hire.  It  may  not  be  iasprsper, 
sinoe  we  have  explained  it,  to  lay  before  yaa 
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ibe  list  of  seTml  pfrion»*  namet  thai  are  in 
tbc  army.  Pray  read  No.  7,  out  of  the  large 
^ndle. 

CL  of  the  Cr.  readf  a  Lnt  of  offieen,  oanet 
wUh  marks  aod  oumbera  to  some  of  tbero. 

Ati.  Gen.  We  did  meution  helbre  thai  there 
were  the  names  of  seToral  penons  of  t ery 
great  honour  and  loyalty  to  his  majesty  in  sooae 
of  the  lists;  bat  this  b  to  shew,  that  thepri- 
foner  was  oonankiBg  how  he  might  gel  an  ac- 
cooBl  of  the  DumMT  of  the  forces;  as  how 
fsany  oolooeb,  how  many  captains,  and  how 
many  soldiers  there  were  in  the  goards  and 
•Iher  troops  of  his  majesty.  Rcm  No.  5,  in 
the  large  bundle. 

CL  ^tke  Cr.  reads  No.  5.  A  List  of  officers 
^the  second,  or  Coldsti«am  regiment  of  guards. 

Att,  Oen,  We  make  the  same  use  of  thii  to 
shew,  that  he  was  searching  aod  examining  to 
-gel  an  aoeoont  of  the  guante. 

X.  C.  J.  I  suppose  he  m  taking  a  survey  of 
the  persons  that  were  of  the  jg^uards,  that  he 
■light  be  capable  of  making  a  judgment. 

Ati,  Oen,  Yes,  my  lord;  sind  to  know 
their  strength :  Look  ool  No.  6,  in  the  large 
bundle. 

CLcfthe  Cr.  reads  No.  5.  A  List  of  offi- 
cers in  the  first  troop  of  borse-ffrenadiers,  the 
nanea  being  distinguished  by  different  letters. 
No.  7.  out  <w  the  same  bundle.  A  list,  &o.  here 
are  eleven  of  them  put  down. 

Sol,  Gen,  Read  No.  8,  in  the  large  bundle. 

CL  if  the  Cr.  reads  No.  8.  A  List,  &c 

Ait,  Gen.  Your  lordship  will  observe,  that 
this  b  a  list  of  some  persons'  names,  and  the 
numbers  of  horses  aod  men  they  were  to 
provide. 

L.  C.  J.  Yoa  will  have  this  to  import  an  ac- 
count of  what  quotas  several  persons  were  to 
find. 

Alt.  Gen.  The  last  was  read  for  that  purpose : 
Read  No.  15,  in  the  Urse  bundle. 

CL  fjf  the  Cr.  reads  No.  15,  containing 
divert  names,  with  nnmbers  set  against  some  of 
them. 

fihsij.  Pengelly.  Read  No.  20,  SI,  82, 23,  and 
24,  in  the  large  bundle. 

CL  of  ike  Cr.  reads  No.  20,  containing  a 
list  of  the  great  officers  of  the  Tower.  No.  2 1, 
containing  names  of  officers  of  the  second 
troop  of  horse- guards,  second  troop  of  horse- 
grenadiers,  and  fourth-troop  of  horse-guardt. 
No.  22,  containing  a  list  of  names.  No.  25, 
containing  names  of  officers  of  the  first,  second, 
third  and  fourth  troops  of  guards.  No.  24, 
containing  the  names  of  two  officers  of  the 
horse-guards. 

Att.  Gen.  Look  upon  that  list.  No.  21,  whe- 
ther there  are  not  some  prirate  marks  upon  it. 

CL  qf^  the  Or.  Yes,  here  is  upon  one  of  them 
a  dot,  nod  on  the  other  side  there  is  a  dot ;  and 
in  two.  or  three  plaoes  some  men  marked  and 
aroned. 

Serj.  Cheghire.  Read  No.  25. 

CL  of  the  Cr,  reads  No.  S5,  containing  a 
list  of  lifficers,  five  of  them  marked  to  be  '  not 


BIr.  Reeve.  Are  the  words  *  not  bad'  of  thn 
same  hand-writing  ? 

CL  of  the  Cr.  Ycj,  it  doth  appear  to  am  to 
beao. 

Rerj.  Peage//y.  Read  the  title  of  No.  22. 

CL  of  the  Cr.  Here  are  a  great  mnnr  poo* 
pie's  naoses,  with  marks  upon  aome^  anil  nooo 
iiiion  others :  upon  one  ot  them  is  writ  *  Wil* 
*  liam  Johnson,  to  be  gained.' 

Meij.  Peugelty.  Read  No.  27. 

CL  (fihe  Cr.  reads,  A  List  of  the  third  rcgi* 
ment  of  guards;  against  several  of  wkiok 
names  are  doU  and  marks. 

Serj.  PengiUy.  Read  No.  28. 

CL  cftke  Cr.  reads,  A  List  of  the  officers  of 
the  Coldstream  regiment  of  guards ;  and  a  List 
of  the  officers  of  ibe  Scotch  guards. 

Sol.  Gen.  Reail  No.  35. 

CL  of  the  Cr.  reads  No.  35.  A  P^p«r»  con- 
taining an  account  of  the  numbers  of  the  ofli- 
cers  and  aoMiers  in  the  first,  second,  and  third 
rwiment  of  foot  guarda. 

Berj.  PenMoUy.  My  lord,  we  bcgleavoto 
aak  Mr.  Uctefayo  and  Mr.  Stanyan  two  or 
three  questions,  to  support  the  evidence  of 
BIr.  Lynch  and  Mr.  Plunkett,  in  relation  to 
aome  particular  facts ;  whether  at  the  time  of 
Ibe  examination  of  Mr.  flayer  before  the  lorda 
of  the  council,  any  thing  was  said  of  Mr. 
Laver's  being  at  Rome? 

Mr.  Hungerford.  WKh  bumUe  submission, 
BIr.  Layer's  tMiog  at  Rome,  and  oorresnonding 
with  the  Pretender,  (if  he  dkl  so)  is  made  trea- 
son by  another  act  of  parliameot,  not  by  this 
act  of  parliament  upon  which  he  is  indietod : 
therefore,  whether  he  was  himself  at  Rome,  or 
corresponded  with  ihe  Pretender,  cannot  bo 
offered  as  an  evidence  of  high  treason  upon  tida 
indictment 

Serj.  P'engelly.  It  is  only  to  shew  the  pro- 
bability of  his  receiving  those  receipts. 

Mr.  Ketelbey  Since  we  did  not  know  anj 
thing  of  those  papers,  we  could  not  properl  j 
make  our  exceptions  against  them,  till  wo' 
heard  them  read:  and  now,  if  they  prove  anj 
thing,  it  is  the  holding  correspondence  withtho 
Pretender :  but  that  relates  to  another  late  net 
of  parliament ;  it  is  another  species  of  treason  ; 
and  the  evidence  which  they  would  give  of  hia 
confession,  vita  voce ;  they  ssy,  it  is  only  to 
sopjport  these  papers  that  are  read ;  who  can 
make  any  objection  to  a  paper  which  we  ditf 
know  nothing  of  P  I  believe  few  in  the  Coort 
know  what  the  meaning  of  these  papers  are, 
notv  they  are  read  ;  for  my  part,  I  know  very 
little  of  them  ;  we  apprehend,  that  instead  of 
being  allowed  to  support  this  evidence,  bj 
proving  a  foreign  correspondence  between  Mr. 
Layer  and  the  Pretender,  by  the  name  of  king^ 
James,  which  is  made  treason  by  a  particalnr 
act  of  parliament ;  they  oui^hl  rather  to  ha^ 
indicted  him  upon  that,  than  endeavoured  to 
support  their  defective  proof  by  giving  evidenoo 
of  an  offence,  which  may  be  matter  of  another 
enquiry. 

Att.  Gen.  My  lord,  we  apprelieod  a  proof, 
thai  the  prisoner  was  at  Rome,  aod  baa  ooni* 
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tficncci  with  the  Pratender,  will  be  Tery  pro- 
per to  corroborftte,  tod  explain  the  efidenoe 
flhtl  hath  been  gi?en  by  the  witnesses,  and  the 
Pretender's  notM,  and  sir  William  Ellis's  let- 
ters to  the  prisoner ;  and  for  those  purposes  we 
wonid  make  use  of  it. 

Sol,  Gen.  Though  we  apprehend  we  hare 
made  oar  ease  extremely  strong  already,  yet 
this  which  has  been  opened  may  be  offered  by 
way  of  further  confinnation :  notwithstanding 
the  ohfeetion  which  is  made,  that  we  are  at- 
tampting  to  siTe  eridence  of  another  kind  of 
treason  not  luleged  in  the  indictment,  jet  we 
insist  upon  it,  that  it  is  proper  here,  as  circnm- 
msntial  evidence  of  the  treason  which  is  alleged. 
We  hare  proted  a  conspiracy  entered  into  be- 
tween this  gentleman  and  others,  to  bring  in 
the  Pretender,  and  let y  war  for  that  purpose ; 
and  also,  notes  signed  James  R.  which  he  re- 
ceiTed  from  sir  William  Ellis,  a  person  at  the 
Pretender^  court  Now,  if  we  follow  this,  by 
shewing  that  the  prisoner  was  actually  at 
BooM!,  and  had  personal  conferences  witn  the 
fVptender  himself;  that,  surely,  must  be  ad- 
mitted to  be  a  material  circumstance  to  support 
the  proof  of  those  other  facts.  1  beg  leave  to 
•aT«  that  it  has  tieen  held,  even  since  the  stat 
7  vVill.  3,  that  acts  of  high  treason,  not  laid  in 
the  nidiotment,  may  be  ^^^n  in  evidence,  if 
the^  conduce  to  the  proor  of  some  orert  act 
which  is  there  laid. 

Serj.  Cheshire:  We  apprehend  your  lord- 
ship will  receive  evidence  of  the  same  kind  of 
tieason  in  a  lower  degree,  in  order  to  prove  the 
overt  act,  whereby  he  consulted  and  conspireil 
to  bring  in  the  Pretender,  and  place  him  upon 
thathroM. 

Am  the  prisoner  did  correspond  with  bis  mi- 
nisters, so  be  had  access  to  the  Pretender  him- 
self; and  he  did  own  it.  That  we  apprehend 
is  going  a  step  higher,  something  further  than 
already  is  admittol ;  and  if  it  is  proper  evi- 
^lence,  there  is  no  reason  why  it  should  be  re- 
jected. 

Mr.  Reeve.  It  is  true,  we  have  not  indicted 
him  lor  a  treasonable  correspondence  with  the 
Pretender,  therefore  they  object,  we  cannot 
give  evidence  of  any  snob  correspondence  upon 
Uns  indictment. 

My  lord,  we  humbly  apprehend,  every  thing 
that  IS  a  circumstance  that  will  gain  credit  to 
the  witnesses  examined,  is  proper  evidence.  It 
loeka  indeed  improbable,  that  a  gentleman  of 
tfae  profiession  of  the  law  should  enter  into  this 
traaoeaable  design,  which  is  expressly  sworn 
ofon  him  by  two  witnesses,  whose  credit  they 
to  impeach  ;  therefore  we  humbly  offer 
a  circumstantial  evidence.  This  gen- 
having  gone  from  his  profession,  hath 
at  Boaae,  was  kindly  received  and  enter- 
tained by  the  Pretender ;  therenpon  be  hath 
eolerfd  into  an  intercourse  with  his  ministers : 
and,  if  we  prove  this,  it  is  to  induce  credit  to 
the  evidence  we  have  given  by  positive  wit- 
nesses. We  therefore  tmnk  it  proper,  and  sub- 
mit it  la  vmn  lordship. 

X.  C  Jr.  They  mutt  go  on,  they  are  not  go- 
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insT  itpon  an  evidence  of  a  new  overt  act  of 
treason;  the  overt  acts  are  consulting,  ad- 
vising, and  agreeing  to  raise  a  rebellion. 

Mr.  Hung^ortU  I  humbly  beg  your  lord- 
ship's pardon. 

L,  C.  /.  If  Tou  will  not  hear  me,  you  will 
teach  me  not  to  bear  you. 

Mr.  Hungerford,  My  lord,  I  hope  we  have 
a  right  to  reply. 

Mr.  We$L  Upon  the  first  letter  of  sir  WO- 
liam  Ellis's  he  congratulales  him,  as  his  friend, 
on  his  safe  arrival. 

Mr.  Hungerford.  My  lord,  I  beg  vonr  lord* 
ship's  pardon ;  I  am  in  the  service  ormy  eliaitp 
and  in  endeavouring  to  do  him  service,  I  am 
verily  persuaded  I  shall  not  offend  your  lord* 
ship :  really,  for  my  part^  I  cannot  satisfy  my- 
self that  the  evidence  which  they  tender  to  the 
Court  is  a  proper  evidence. 

This  gentleman  is  indicted  upon  the  stn* 
tute  de  Proditionibus,  S5  Ed.  S.  The  overi 
acts  laid  in  the  indictment  are,  his  consulting, 
conspiring  and  agreeing  to  raise  a  rebellion, 
and  to  levy  war  against  Uie  king[i  &c. 

There  is  an  act  of  parliament  m  the  last  year 
of  king  William,  whereby  the  Pretender  b  at- 
tainted, which  makes  corresponding  with  the 
Pretender,  or  any  of  his  adherents  high  treason  ; 
and  when  any  man  commits  that  particular 
treason,  he  is  liable  to  be  taken  up  and  prose- 
cuted for  it.  Now,  mv  lord,  shall  they  oe  ad- 
mitted to  ffive  an  eridence  of  a  treason  com- 
mitted in  breach  of  one  act  of  parliament,  when 
they  are  prosecuting  him  upon  another ;  they 
may  as  well  offer  evidence  against  him  for 
counterfeiting  the  great  seal,  or  clipping  and 
coining,  for  the  sake  of  evidence :  we  nope  this 
practice  shall  not  be  allowed ;  if  they  are  so 
full  of  proof  (as  by  their  opening  they  seemed 
to  be)  which  by  the  rules  of  law  can  reach  ibis 
man's  life,  which  I  cannot  yet  see,  let  justice 
take  its  course :  but  we  humbly  hope  tliey  shall 
not  be  permitted  to  give  evidence  of  facts  which 
are  entirely  foreign  to  the  present  accusation, 
and  can  be  calculated  for  nothing  l>ut  to  capti- 
vate the  jury,  by  acquainting  them  that  the  pri- 
soner hath  been  at  Rome.  But  if  the  king's 
counsel  will  have  it  effectually  published  tbattbe 
prisoner  hath  been  at  Rome,  let  them  consent 
to  have  him  found  not  guilty  upon  this  indict- 
ment, and  let  him  then  be  prosecuted  upon  the 
act,  for  corresponding  with  the  Pretender,  and 
see  what  will  come  of  it. 

Mr.  Ketelbej/,  The  act  of  parliament  that 
makes  this  new  treason  is  the  15th  and  14th  of 
king  William  ;  which  not  only  makes  that 
treason  which  was  not  treason  before,  but  puts 
it  on  a  new  method  of  trial  in  any  county  of 
England,  where  it  is  laid.  Now  they  would 
give  in  evidence  a  fact,  which  Mr.  Serjeant 
Cheshire  says  is  eridence  of  the  same  kind  of 
treason,  though  in  a  lower  degree,  and  ought 
to  be  received  to  prOve  the  overt- acts  of  con- 
sulting and  conspiring  to  restore,  and  bring 
the  Pretender  to  the  throne  :  As  to  the  evi- 
dence that  hath  been  read,  we  could  not  have 
objected  to  the  papers,  |»ecause  we  did  not 
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know  whtl  they  wcr«,  nor  wiMtber  th^  ra- 
laled  to  ft  fbrcfgo  or  domctlic  eorrcfpoBMooe. 
Now,  htcimc  they  we  read,  fts  bein|r  found  on 
ft  ycrmn  to  wImhd  bo  ffftve  tboui ;  tlMll  tbey , 
to  fopport  ft  treftiOfi  of  compaiisiaff  oad  Uoft* 
fimog  the  deftth  of  the  kin|f,  |p«o  efideaoe  of 
correepondiofp  with  the  Pretender  P 

My  lori,  I  do  not  ftpprebend  the  kind's 
coanoel  hftve  given  us  ftuy  niaufter  of  ftnswcr ; 
ftsd  therefore  sbnll  not  tftke  up  ftojr  nore  of 
year  lordehip**  time,  by  repefttin^  in  ft  reply, 
what  I  ofTeretl  bef«>re  b^  way  of  objectm :  1 
Mbnit  it  to  your  lordship. 

JL  C  J.  sure  tm  ihii  evidence  is  olfcrcd  it  is 
very  proper ;  consider,  io  the  indictment  the 
•vert-acts  are,  meeting,  consnkkiff,  advising 
nnd  ftgreeinir  to  raise  a  rrbelKon.  The  next  is, 
pnhliming  a  traitorous  libel,  in  which  rewards 
are  promised  to  those  thnt  would  assist  ia  this 
feheflion ;  ft  third  oveit  act  is,  the  engsgiDg 
and  Ustiag  esen  for  the  senrioe  of  the  Pre- 
tender ;  a  fourth  is,  a  designin|f  Co  depose  the 
Inar ;  and  another  is,  Io  set  up  the  Pretender 
on  tne  throne :  Now,  consider,  if  they  have 
toot  given  au  evidence  of  these  oveit-acts,  whe- 
ther sufficient  4ir  not,  that  must  be  left  to  the 
jury ;  if  they  have  given  evidence  of  these  acts, 
ft  Mign  Io  set  up  the  Pretender^  nnd  Io  depose 
the  king,  &0.  Ifthey  are  not  proper  to  shew  for 
this  purpose  this  gentleman  corresponded  with 
Rome,  was  with  the  Pretender,  these  letters 
acnt  from  sh*  William  Ellis  to  him  :  letters  (ae- 
cording^  to  bis  desire)  pnrportinc  receipts  lor 
■mas  4if  money  to  be  signed  by  tbe  Pretender, 
fts  ft  foundation  to  oblige  him  to  make  re -pay- 
ment :  AAer  this  an<l  these  things  have  been 
•iiered,  is  it  not  pro^  lo  go  as  far  as  they  can 
on  this  head,  and  shew  how  for  he  hath  been 
engaged  with  the  Pretender  and  his  acci>m- 
plioes  P  Sure  it  is  proper,  as  a  further  evidence 
of  these  overt-acts. 

00  not  trouble  yourself  as  to  that,  no  use 
shall  be  made  of  that,  to  charge  you  with  the 
treason  made  so  by  another  act  of  parliament, 
about  corresponding  with  the  Pretender,  for 
evidence  it  is  proper  here,*  and  it  neither  can, 
nor  shall  be  made  use  of  to  any  other  pur^KMe. 

Mr.  jReere.  Mr.  Htanyan,  pray  go  on,  and 
give  an  account  of  what  he  confeswd,  when 
examined  before  tbe  lords  of  the  council  about 
his  being  at  Rome. 

Stanyan,    Mr.  Layer  did  acknowledge  he 
had  been  at  Rome,  and  retumeil  from  thence 
in  July  irtl,  he  said  he  had  had  two  confer-  ; 
•noes  with  tbe  Pretender. 

Mr.  Ketelbey,  1  think  Mr.  Stanyan  said,  he  , 
had  taken  minutes  of  his  examination  ;  1  had 
rather  see  the  minutes  than  tru&t  to  his  me- 
mory. My  lord,  in  the  trial  of  the  two  Bailiffs 
In  this  court,  the  substance  of  what  the  de- 
ceased said  was  reduced  into  writing;  and 
therefore  tbe  parole- evidence  that  was  offered 
to  be  ^iven  was  rejected.  I  submit  it  U  your 
lordship,  whether  the  rule  is  not  the  same  in 
greater  cases,  and  much  stronger  in  this  point 


before  your  lordship.  I  have  Mi  tba  least 
disrespect  fur  Mr.  Hunyaa,  and  could  take  bis 
word  for  any  thing  but  my  client't  life ;  tbcte- 
fore,  we  hope  be  shall  produce  those  notfSy 
which  be  hath  referred  lo  nuce  or  twice*  anw 
be  m  going  to  give  a  furtlier  aooount  of  bk 
examination. 

Mr.  Uumgerford.  My  kird,  I  was  eomisel  in 
that  ease  \  the  justice  of  peace  who  bad  lakeft 
Mr.  Lutterel's  examination  did  not  appear,  nad 
that  examination  could  not  be  bad ;  there  waa 
a  copy  of  it  taken  and  urodnoed,  and  proved  m 
court  to  be  a  true  copy,  but  your  lerdobip  weuM 
not  let  that  copy  be  read,  or  the  subject  matter 
of  it  10  be  given  in  evidence,  unlcm  the  arijpwt 
examination  itself  were  produced. 

L.  C.  J.  Mr.  At'orney,  you  bear  bow  tiM 
matter  is,  Mr.  Dclafoye  and  Mr.  Stanyan  give 
an  account  that  tbey  were  oummandcd  by  tbe 
k>nU  of  tbe  council  to  attend  and  take  nsinulm 
of  Mr.  Layer's  examination  before  them ;  that 
tbey  have  those  minutes,  and  have  looked  inte 
those  minutes  to  refresh  their  aseaMrics :  If 
tbey  desire  tiiey  may  be  produced,  do  you  op-^ 
pose  it  P    Have  you  tbe  miuulm  here  P 

Asayon.  Yea,  my  lord. 

Serj.  Feugeily.  lliere  okay  be  a  great  OMny 
things  that  are  not  material  to  tbe  prtsent  eaoe 
of  Mr.  Layer ;  why  sbouM  tbey  have  all  Ibcae 
minutes  read  P  It  is  not  lor  the  aake  of  tbt 
prisoner  at  the  bar,  but  for  the  sake  ef 
other  people,  who  may  be  listening  here 

In  tbe  case  of  Lutterel,  there  waa  a 
plete  examination  token  by  a  justice  of  tbe 
peace :  In  this  case  there  is  no  exaoiinnlioa 
completed  and  drawn  up ;  it  n  nothing  bsM  an 
oral  confession,  snd  amounto  to  no  mere.  IW 
minutes  the  witnesses  may  toke  in  their  h— ds» 
aa  proper  to  refresh  their  roemoriee. 

Ait,  Gen,  Their  desiring  to  have  dieae  mi- 
nutes read,  is  not  so  much  for  the  sake  of  Ikck 
own  client  as  for  tbe  sake  of  otiier  people. 

Heij.  Cketkire.  How  tbe  matter  in  that  cMt 
was- 


•  -•^ 


•  Sftft  Suit's  PL  Cr.  eb.  Q,  §  68. 


JL  C.  J,  It  is  enough,  1  only  asked  Mr.  At- 
torney General,  whether  he  thought  fit  to  coa- 
sent  to  it ;  and  without  bis  consent,  we  are  nf 
opinion,  that  tbey  cannot  be  read. 

1  asked  Mr.  Attorney  the  questiou,  aad  -was 
not  aware  of  any  ill  conseiiucnce. 

Mr.  Attorney  says,  the  ininut«>s  refer  to  tbt 
whole  examination,  and  to  a  great  many  otber 
people,  and  it  would  be  for  the  disstfrvice  of  the 
king  to  have  these  things  disclosed.  Mr.  At* 
tomcy  might  have  refuved  to  consent  without 
giving  a  reason,  but  he  hatli  gii^en  a  good  reft- 
aon,  and  therefore  will  not  consent  that  tbey  be 
read. 

Air.  Ketclbey,  We  do  not  consent  to  wave 
them,  but  insist  apoo  their  being  read. 

Alt,  Gen,  Wc  do  not  ask  your  coneent. 

Mr.  Keleibey.  ll^'ou  do  not  ask  it,  nor  gifft 
it,  we  are  so  tar  eireii ;  but  1  assure  yon,  SHr^ 
we  are  retained  only  for  one  gentleman,  the 
prisoner  at  the  bar,  anu  ive  have  as  little  reason 
to  l>e  sohcitous  for  tbe  iunooenee  of  otbert|  an 
eomo  have  lor  tlieir  guilt 
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JL  C  /.  Yoo  cannot  retd  the  miDutes  taken 
•l^iinit  the  hJmg,  because  theee  mattera  are  not 
npeyet,  nor  to  be  ditoorered  to  the  world. 

Mr.  HumgarfortL  Something  dropped,  ai  if 
we  did  insist  npon  the  matter  for  the  ssJce  of 
Others ;  thejr  ere  mistaken,  we  contemn  such 
an  insinuation.  We  are  of  counsel  for  this 
jsan,  and  lor  thb  man  singly. 

Xb  C  J.  You  are  assiipied  ooansel  for  htm, 
and  anless  you  had,  1  believe  you  woukl  not 
faafe  ventured  to  have  said  so  much. 

Mr.  nmngtfford.  No,  indeed. 

X.  C.  J.  Go  on. 

9tti,  Femgeily.  Mr.  Stsayan,  please  to  reooU 
leel,  whether  when  Mr.  Laj^er  wss  examined 
hsfera  the  lords  of  the  counol,  (it  is  to  confirm 
the  evidence  of  Mr.  Lynch)  any  thing  psMtd 
aboot  the  declaration. 

L,  C.  J.  But  before  yoo  was  intending  to 
ask  him  about  his  going  to  Rome,  and  having 
coaScnnee  with  the  Prciender. 

Sen.  FtngtUy,  My  lord,  that  he  hath  said 
already,  therefore  I  ask  you  what  wss  said 
hy  Mrt  Layer  relating  to  the  declaration  ? 

Stnjfam,  The  lords  asked  Mr.  Layer,  if  he 
bad  aeen  aay  declaration  ;  he  said  no,  he  had 
only  the  heads  of  one  which  he  drew  himself: 
tlM  ieeds  asked  him  where  that  declaration  was, 
he  aaidy  be  believed  one  Wilson  bad  it. 

Seij.  Ftnmdfy.  Was  any  questions  asked 
relating  to  the  nersons  that  had  seen  it  ? 

SUunfom,  Yes;  he  said  the  ooly  persons 
that  had  seen  it  was,  that  Wilson,  one  William 
JeffHcSy  a  non-iuring  parson,  and  one  Lynch. 

Seij.  Fengelfy.  Where  did  he  mention  to 
bare  shewed  it  to  Lynch  ? 

Aeitysfi.  On  his  way  to  my  lord  North  and 
Grey's,  at  the  Green  Man  at  £ppiog. 

Serj.  Fengelfy,  Was  there  any  thing  more 
said  by  Layer,  relating  to  that  journey  to  £p- 
piw,  and  what  f 

^eayon.  He  said  that  he  went  to  my  lord 
North  and  Grey's,  and  dined  at  the  Green  Man 
as  he  went ;  then  he  carried  Mr.  Lynch  to  my 
lord  North  and  Grey's,  and  recommended  him 
to  my  lord  North  and  Grey  as  a  proper  person 
to  be  employed.  I  think  it  was  employed  in 
an  iDSurrection,  or  in  any  thing  else,  that  his 
lordship  should  command  him. 

Mr.  Ketelbey.  If  he  is  not  certain,  I  desire 
he  may  produce  his  minutes,  as  he  gives  his 
evidence  viva  voce^  to  refresh  his  memory. 

Aii.  Gen,  We  submit  to  it. 

X.  C.  /.  It  is  always  so. 

Siamymn,  He  recommendefl  him  as  a  proper 
person  to  be  employed  in  an  insorrectiun,  and 
thai  Lynch  havmg  told  Layer  before  tliat  be 
woiiM  seise  the  earl  of  Cadn(ran,  Uiat  Layer 
did  mention  him  to  my  lord  North  aod  Grey 
as  a  proper  person  for  such  au  attempt. 

Mr.  Keteibey,  The  first  time  vou  said  in  an 
insaneotion,  as  you  remeraberetl  or  thought ; 
bow  come  you  now  to  be  more  certain  on  the 
aecnnd  repetition  of  your  evidence  than  at  the 
first  f  On  the  first  account  you  gave,  you  say 
k  was  employed  in  an  insurrection,  as  you 
Ibaugbt ;   bow  npon  the  second  repetitioA  yon 
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give  a  positive  evideoce,  that  this  was  confesC 
by  Mr.  Layer. 

Stanyan.  I  have  recollected  the  words,  and 
Mr.  Layer  used  those  words. 

Mr.  Ketelbey.  From  whence  is  it  that  you 
are  now  so  positive,  and  were  not  so  at  first  P 

Stanyan.  I  did  say  the  words  at  first. 

Mr.  Kctelbty.  But  you  said  it  with  an  alle- 
viation ;  I  desire  to  know,  if  you  are  positive 
those  were  the  words  ? 

Stanyan.  I  am  very  positive. 

Mr.  Ketelbey.  And  yet  you  were  not  notitive 
baforer  ^  ^     ^  r— 

Stanyan.  I  did  not  say  I  was  not  positive. 

Mr.  Hungerford.  Did  you  give  your  evi- 
dence, that  you  was  certain  he  said  that  he  had 
recommended  Lynch,  as  a  proper  person  to  be 
concerned  in  an  insurrection  in  general,  or  only 
as  a  proper  person  to  seize  my  k>rd  Cadogan, 
or  both  ?  How  did  he  express  himself? 

Stunyau,  1  will  tell  you  how  the  words  were: 
Lynch  having  told  him  he  would  seize  my  lord 
Cadoffan,  Laver  recommends  Lynch  to  mr 
lord  North  and  Grey  as  a  proper  person  for  such 
an  attempt. 

Mr.  Bungerford,  Then  the  insurrection  was 
out  of  the  case ;  he  was  only  recommended  to 
my  lord  North  and  Grey  as  a  proper  person  to 
seize  my  lord  Cadogan. 

Mr.  ieteibey,  1  think  you  have  repeated  it 
three  times,  and  difierent  at  each  time ;  now 
please  to  rectify  your  memory,  and  let  us  have* 
It  so  as  it  may  be  understood. 

I  must  desire  it  in  this  case,  my  client  is 
upon  his  life,  and  he  should  have  right,  1  am 
sure  he  will  have  it  from  the  Court  and  the 
Jury. 

We  desire  to  know  whether  yon  give  such 
an  evidence  of  this  part  of  his  confession,  with 
respect  to  his  recommending  Mr.  Lynch  to  my 
lord  North  and  Grey,  as  you  will  stand  by  ? 

Mr.  Hungcfford,  Mr.  8tanyan,  pray,  give 
an  accouDt  once  for  all  how  that  matter  was. 

Stanyan.  1  can  give  no  other  account. 

Mr.  Kelelbty.  He  hath  varied  every  time ;  I 
appeal  to  Mr.  Attorney,  I  appeal  to  your  lord- 
ship. ^ 

L.  C.  J.  Wherein  is  the  variation  ? 

Mr.  Ketelbey.  First  he  acquaints  yoo,  that 
he  confessed,  that  be  recommended  Lynch  to 
my  lord  North  and  Grey,  as  a  fit  person  to  be 
employed,  he  thinks,  or  believes,  it  was  in  an 
insurrection  ;  and  then  he  says,  he  is  positive 
.that  he  recommended  him  to  my  lord  North 
and  Grey,  as  ooe  that  was  fit  to  be  employed 
in  an  insurrection,  and  at  last  he  says,  ne  was 
recommended  by  Mr.  Layer  to  my  ford  North 
aod  Grey,  as  the  fit  person  to  seize  my  lord 
Cadogan.  I  appeal  to  your  lordship's  me- 
mory, and  his  own  oath,  whether  this  was  not 
so,  and  yet  he  is  positive  of  it,  he  is  sure  of  it. 

L.  C,  J.    Is  there  any  difference  in  all  this  F 

Mr.  Ketelbey.  As  much  as  between  being 
certain,  and  being  uncertain. 

L.  C.  /.  For  what  f  You  talk  of  the  varia* 
tion  between  an  insurrection  and  seizing  m/ 
lord  Cadogan.    The  insurreotion  was  panly  ta 
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be  made  on  ilie  teizini;  my  lord  Cadogfan,  at  the 
same  time  as  to  facilitate  tlie  iDsurreclion  ;  both 
were  to  ^  together  ;  if  he  wat  a  proper  person 
10  seizf^  my  lonl  Cadogan,  be  watt  a  proper  per- 
son to  be  employed  in  an  insurrection. 

Mr.  Kf-Utbey,  He  is  charging  the  prisoner 
with  his  confession,  and  therefore,  I  Kay,  he 
hath  mentioned  it  with  two  or  three  rariations : 
first,  that  he  was  fit  to  he  emploved  in  an  insur- 
rection, anti  he  explains  that  by  seizing  my 
lord  Cadngan. 

X.  C.  J.   Tliat  is  part  of  the  insurrection. 
Mr.  Ketelbfjif.    Surely,  my  lord,  thisserres 
to  make  our  olgection  so  much  the  stronger 
against  allowing  parole  evidence  of  a  confes- 
sion, which  was  pui  in  writing. 

Alt.  Gen.  I  can^t  imagine  what  they 
mean ;  here  is  a  gentleman  that  gives  an  ac- 
count, that  the  prisoner  confessed  that  he  re- 
commended Lynch  to  my  lord  North  and  Grey, 
as  a  proper  person  to  be  employed  in  the  insur- 
rection, and  to  seize  my  lord  Cadogan  ;  where 
is  the  vnriation  in  this? 

Sol.  Gen.  Mr.  8tanyan,  you  was  giving  an 
account  of  Mr.  Layer^M  recommending  Lyocb 
to  my  loid  North  and  Grey;  did  Mr.  Layer 
declare  any  thing  further  relating  to  that 
matter  P 

Si  any  an.  He  said  my  lord  North  and  Grey 
received  him  civilly  ;  he  supped  there,  and  lay 
there  that  night,  and  they  dmed  there  the  next 
day. 

Sol.  Gen.  Did  he  give  any  account  of  what 
passed  at  dinner  P 

Stanyan.  1  don't  know  whether  it  was  just 
at  dinner,  or  afterwards :  hut  he  said  that  se- 
veral healths  were  drunk,  which  were  begun 
by  my  lord  North  and  Grey  ;  and  after  dinner 
there  came  in  a  man  they  called  a  citizen,  they 
drank  the  Pretender's  health,  his  wife  and  the 
young  prince. 

Siti.  Gen.  Did  the  prisoner  say  any  thing 
nlwut  the  christening  of  his  child? 

Stanyan.  That  was,  when  he  confessed  be- 
fore the  lords  that  he  was  at  Rome ;  in  the 
conference  he  had  with  the  Pretender,  he  t(»ok 
occasion  to  s|>eak  of  the  discontents  of  the  na- 
tion, which  had  lieeu  occasioned  by  the  losses 
sustained  in  the  South  Sea.  The  Pretender 
asked  him  if  he  knew  any  persons  of  distinc- 
tron  in  that  case  ?  He  said,  that  he  knew  a 
great  many  thst  were  well  affected  to  his  inte- 
rest ;  that  he  wns  not  acquainted  with  people 
of  quality  ;  but  that  he  knew  several  of  good 
estates  that  were  very  well-affected  to  his  mte- 
rest.  U|)on  this  the*  Pretender  asked  him  se- 
veral questions ;  says  he,  it  must  be  very  ex- 
pcnsiie  to  you  to  co*me  hithiT  to  Rome,  it  must 
cost  you  500/.  No,  saith  he,  not  above  half  so 
much.  Then  the  Pretender  praiseil  his  zeal, 
and  commended  him  ;  afWr  that  Mr.  Layer 
aakeil  the  Pretender  to  cive  him  some  tokens 
or  credentials,  that  he  might  have  something 
from  Ilia  miyesty ;  that  would  l»c  a  means  of 
a..       ._!      ^jjii  amoiig  his  friends  here.  He 

■eruDled  that:   then  Mr. 
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wife  hhould  i»tand  as  go«l- mother  to  his  daiifb- 
trr,  to  Mr.  Layer's  daughter ;  that  afterwards 
col.  Hay,  to\«liom  he  was  introduced  at  ibe 
Pretender's  court,  brought  him  wonl,  that  the 
Pretender's  wife  would  stand  as  goilroother  to 
his  child :  but  then  the  question  was,  who 
should  represent  her  ?  And  after  some  time  it 
was  proposal  to  Mr.  Lsyer  to  find  out  a  fit  per- 
son to  represent  her.  Mr.  Layer  propoaedthe 
duchess  of  Ormond,  which  was  agreed  to; 
after  that  the  Pntcnder  agreed  ti»  stand  god- 
father with  his  tvife,  aud  then  the  point  was, 
who  should  represent  him  ?  .4ud  col.  Hay  told 
him  that  he  must  take  care  of  that,  to  find  % 
pro|)er  person  to  represent  his  majesty. 

Sol.  Gen.  What  account  did  he  give  of  what 
was  done  in  pursuance  of  this,  \«  hen  he  came 
into  Englduu  ? 

Stanyan.  When  he  came  into  England,  he 
said  he  applied  himself  to  one  Mr.  Thompsoo, 
to  speak  to  my  lord  Orrery  to  stand  to  repre« 
sent  the  Pretender  viith  the  duchess  of  Or- 
uioi.d :  but  he  said  my  lord  Orrery  declined  it; 
and  afterwards  he  got  my  lord  North  and  Gre^ 
to  stand.  That  Mr.  Thompson  did  christen  hia 
child,  my  lord  North  and  Grey  and  ihediidiese 
of  Ormond  standing  aa  proxies  for  the  Pre- 
tender and  his  wife  ;  my  lord  North  and  Grey 
did  stand  to  represent  the  l^teiider,  and  tlie 
duchess  of  Ormond  to  represent  the  Pretender's 
wife,  knowing  they  did  so. 

And  he  was  asked  by  the  lonis,  who  were  io 
com|iany  at  the  christening  ?  He  said,  only  the 
duchess  of  Oru)ond,  my  lonl  North  and  CirejTf 
Mr.  Thompson  the  minister,  himself,  and  hu 
wife,  and  another  woman,  at  whose  house  the 
christening  was  performed  :  but  he  said,  she 
was  not  present  in  the  room,  though  she  aasist- 
ed  at  the  christening. 

Mr.  Wat.  Did  he  mention  any  time  whea 
this  christening  was  ? 

Stanyan.  About  the  spring :  I  cannot  say 
that  question  was  asked  him  by  the  lords,  and 
I  cannot  ascertain  the  time. 

Mr.  West.  Did  he  say  any  thing  relating  to 
my  lord  North  and  Grey  ? 

'Stanyan.  He  told  them  of  my  lord  Nurtk 
and  Grey's  being  at  the  head  of  these  designs. 

Prisoner.  ^Vhat  doth  he  concern  himself 
with  the  lord  North  and  Grey  for? 

Mr.  West.  Pra}',  Sir,  be  quiet. 

Stfinyar.,  He  said  lie  told  my  lord  North  and 
Grry  that  he  had  acquainte«l  Lynch  with  bie 
lordship's  being  at  the  he;ul  of  this  design,  there- 
fore Mr.  Lynch  had  expressed  a  great  desire  to 
wait  n]>nn  his  lordship. 

Att.  Gen.  Mr.  DHafaye,  pray,  give  an  ac- 
count what  Mr.  leaver  said,  wheu  he  tvaaexa- 
mined  before  the  lords  of  the  council,  relating 
to  his  being  at  Rome. 

Dclafnyc.  Mr.  Layer  declared  to  the  lords 
of  the  council  that  he  had  hern  at  Rome,  thai 
he  had  had  two  conferences  with  the  Pretender, 
that  lie  had  acquainted  the  Pretender  with  the 
disaffection  of  the  nation,  uith  respect  to  the 
losses  that  had  been  sustained  by  tlte  South  Sea. 
He  said,  io  general,  the  nation  was  well  aficctedt 
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aid  that  he  knew  penom  of  state,  not  qoality, 
that  were  io  his  inteivst:  then  iie  proposed  to 
hate  crudeotials  or  tokens  of  the  Preteoder's  re- 
late him,  which  was  not  granted  him:  then 
he  dcsire«l  the  Pretender's  spouse  should  stand 
Cod-OHitber  to  his  child ;  the  Pretender  said 
Sewoold  consider  of  it;  col.  Hay  afterwards 
ImMq^t  him  word,  that  she  consented  ;  then 
there  were  aome  conferences  who  should  repre- 
sent her. 

Ait.  Gen.    Give  the  same  account  that  he 
gire  before  the  lords  of  the  council. 

DeUfaye,  Col.  Hay  brought  word  to  Mr. 
Layer,  that  the  Pretender's  spouse  cousented 
ts  stand  godmother  to  his  child  ;  and  it  was 
agreed  the  ducsbesa  of  Ormond  should  represent 
Mr ;  be  desired  a  credential  or  token  to  the 
dacbeas  of  Ormond.  Hav  told  him,  without 
Ikat  she  woald  stand  ;  only,  saith  he,  carry  a 
■wwigf  that  the  duke  is  well,  and  gone  to 
Madrid,  that  she  would  do  it ;  and  Layer  de- 
Med  ts  know  who  shoaM  stand  as  god -father ; 
wbf  the  king  himself,  that  is,  the  Pretender ; 
M  Layer  desired  to  know  who  was  to  repre- 
sent biBi ;  he  desired  to  be  excused,  but  Layer 
vaoM  find  out  one  apon  his  return  into  Eng- 
had,  that  was  proper  for  that  purpoae ;  when 
be  came  into  England  he  was  at  a  loss  for  a 
Kfioa  to  represent  the  Pretender ;  he  went  to 
Hr.  Tlionapson  to  adrise  with  him  about  it, 
▼bo  went  to  my  lord  Orrery,  to  desire  him  to 
Uttd  as  proxy  for  the  Pretender;  my  lord 
Orrofj  declioed  it ;  then  he  went  to  my  lord 
Horth  and  Grey,  who  accepted  it.  The  child 
vas  chriatened,  it  was  at  Chelsea,  I  take  it, 
M  a  home,  where  there  was  a  china  shop.  It 
WIS  in  the  spring,  what  day  I  cannot  tell, 
tbal  he  said  there  was  his  wife,  my  lord 
Msrtb  Mid  Grey  who  stood  for  the  Pretender, 
•ad  dnchets  of  Ormond  who  stood  for  the  Pre- 
tender's wite,  the  woman  of  the  house,  but  she 
was  not  within  the  room  at  the  christening. 

Att.  Gen.  Do  yon  remember  any  thing  said 
by  Layer  about  any  declaration  that  was  drawn  ? 

Daqfaj^e.  Mr.  Layer  owned  that  he  had 
drawn  heads  of  a  declaration ;  and  that,  when 
be  was  goii^  to  my  lord  North  and  Grey's, 
be  did  shew  it  to  Mr.  Lynch  at  the  Green-Man, 
as  be  was  on  his  way  thither. 

Serj.  PengeUtf,  What  said  he  of  his  recom- 
fndnig  Mr.  Lynch  in  his  examination  ? 

Del^t^.  He  spoke  of  his  recommending 
Lynch  twice ;  that  Mr.  Lynch  having  told  him 
be wookl seize  my  lord  Cadogan,  he  did  recom- 
mend him  to  my  lord  North  and  Grey,  as  a 
Ijnper  person  for  that  attempt.  The  second 
tnetbatbe  recommended  him,  be  had  pro- 
pKi  carrying  Lynch  to  my  lord  North  and 
6n;%  be  baTing  told  him  that  he  was  a  very 
i^SDCtt  BMm,  fit  to  be  concerned  in  an  insurrec- 
twi;  that  Layer  having  told  Finch  his  lord- 
Alp  was  to  be  at  the  head  of  the  design,  Lynch 
vn  iaqiatient  to  wait  upon  him. 

AtL  Gen.  We  shall  now  prove  there  were 
nas  at  the  prisoner's  boose  when  he  was 
•ned.  Mr.  Stonyan,  were  you  at  Mr.  Layer's 
i^B^e,  when  he  was  sctaea  ?— ;S/aiiya».  Yes. 


An.  Gen,  Do  you  know  of  any  arms  there  t 

Stanyan,  Yes. 

Att.  Gen,  Give  my  lord  and  the  jury  an  ac* 
count  what  arms F 

Stanyan.  Just  after  Mr.  Layer  waa  seized  1 
came  in,  he  was  just  got  oirt  of  his  bed.  I 
observed  in  the  room,' where  he  lay,  there  were 
a  pair  of  pistols  hung  by  his  bed  side,  and  be- 
tween them  a  horse-man's  sword,  a  riding 
sword,  and  a  pretty  large  sword ;  on  the  other 
side  of  the  bed  next  the  chimney  a  little  case 
of  pistols,  and  another  sword  hung  in  another 
part  of  the  room.  In  the  closet  uf  the  same 
room  we  looked,  and  1  saw  two  carbines  or 
guns,  and  two  rousquetooos  or  blunderbusses ; 
seeing  so  many  arms,  I  went  to  handle  some  of 
them,  upon  which  he  said.  Have  a  care,  they 
are  loaded,  don't  meddle  with  them;  upon 
that  1  asked  him  what  he  had  to  do  with  sa 
many  arms?  He  answered,  you  must  know 
my  clerk  and  I  are  great  sluxiters,  when  we 
are  in  the  country.  In  another  room,  hx)king 
further,  we  observed  several  moulds  for  the 
making  of  bullets.  There  was  also  a  cartridge- 
box,  and  a  number  of  cartridges  ready  made  up, 
as  near  as  I  can  guess  (1  did  not  count  them) 
tliere  were  about  Tbrty  or  fifty  of  them.  There 
was  a  gentleman  of  the  army,  and  he  said  they 
were  such  cartridges  as  were  used  in  the  army. 

Att,  Gen.  Was  there  any  thing  relating  to 
these  arms  confessed  by  Mr.  Layer  before 
the  lords  of  the  council  ? 

Stanyan.  He  did  not  deny  it,  I  believe. 

Att.  Gen.  I  would  ask  you  whether  there 
was  any  thing  said  before  the  lords  relating  to 
these  arms? 

Stanyan.  The  lords  did  ask  BIr.  Layer,  what 
did  he  with  forty  or  fifty  cartridges  ready  made 
up  ?  He  said  they  were  made  up  by  Bowers 
the  gunsmith,  and  that,  if  there  was  any  dis- 
turbance in  the  nation,  he  should  have  occasion 
for  them. 

Att.  Gen.  Mr.  Delafaye,  was  you  by  when 
he  was  asked  the  question  about  these  arms  ? 

Delafaye.  Yes ;  be  was  asked  what  he  did 
with  so  many  cartridges  and  arms,  and  he  said 
they  were  proper  for  his  use,  if  there  should  be 
any  disturbance  in  the  nation. 

Colonel  Huike  sworn. 

Att.  Gen.  Was  you  by  when  these  arms  were 
seized  in  Mr.  Layer's  house  ? 

Hutke.  Yes ;  there  were  two  oases  of  pistols; 
two  fuzees,  and  some  other  arms,  and  a  blun* 
derbuss,  and  two  or  three  swords  ;  there  were 
about  40  cartridges  ready  made  up  in  the  usual 
manner,  as  they  are  maOe  up  when  our  soldiers 
are  to  charge  their  pieces  for  expedition  in  case 
of  action. 

Att.  Gen.  How  many  were  there  ? 

Huske.  About  forty. 

Att.  Gen.  Did  you  see  any  moulds  for 
bulleto  ? 

Huske.  There  was  a  mould  for  musket-balls. 

Prisoner.  You  say  I  had  two  fuzaes ;  will  a 
musket  ball  go  into  a  fuzee  P 

Huske.  I  cannot  tell  but  it  inay. 
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Tri96ntr.  Tbeww^refinivcmrtrid^ct,  wbieh 
were  reMly  made  up,  will  thoee  cvtridfn 
goidtoaroxee? 

Huikt,  I'hete  very  cartridget  wa«  ool j  fti 
for  the  Miny- 

BIr.  Ketehey.  Tlieae  eartridfee  were  not  fit 
for  the  musket? 

HusH,  I  did  oot  trj  them. 

Mr.  Keteibejf,   Would  they  go  into  a  fusee  f 

Hmike.  I  dnoU  know. 

Mr.  Kttelbtif,  According  to  my  notiona,  there 
if  ft  diffiereuce  in  bigneaa  between  a  foace  and  a 
mniket;  and  a  cartridge  fit  for  amuaketwill 
not  go  into  a  fusee. 

Hutke.  A  cartridge  that  b  fit  for  a  fnsee, 
wijlgo ioto a  mnsket. 

mx.Kttelhey,  Ibelie?ethat,andsoitwillinto 
ft  cannon ;  therefore  1  aak,  whether  a  cartridge 
that  b  fitted  to  a  musket,  and  proper  for  the  use 
of  a  loMier  going  to  battle,  whether  that  car- 
tridge will  fit  a  fnsee? 

UMike^  The  bore  offt  fusee  may  be  made  ai 
Ime  aa  that  of  a  muafcet. 

X.  C.  J.  Thoae  cartridges  that  were  there, 
would  they  hare  serred  for  the  fusee  P 

HuUu;  I  am  satisfied  that  they  would  verro 
fbr  the  fusee,  and  the  smallest  arms  there, 
except  the  pistols. 

mT.Ketetkny.  You  say  there  were  two  swordtf 

Hutke.  Yes,  I  saw  two  swords. 

Mr.  Ketelbey.  I  beKere  yon  never  are  with* 
out  two  swordif  f 

Hatke*  I  believe  I  hare  a  dosen,  but  they  be- 
long to  my  company. 

Friioner,  Were  they  horse-swerdi,  or  swords 
fit  to  walk  with.^ 

Eutke.  I  can't  tell  that. 

Mr.  Huneerfard,  I  think  you  say,  that  those 
hnlleti,  made  into  cartridges,  were,  by  the  stse 
of  them,  intended  for  the  small  arms  r 

Hutke.  1  do  believe  diey  would  fit  the  two 
fusees  that  I  saw. 

I  Mr.  Keielbty.  Did  you  open  any  of  the  car- 
tridges? 

Hutke,  T  did,  and  there  wu  a  btll  made  up 
at  the  end  of  each  cartridge. 

Mr.  Smeybert  sworn. 

SoL  Gen,  Do  yon  know  the  prisoner  at  the 
\mr?^Smeybert,  Yes,  I  do. 

Sol,  Oen,  Recollect  whether  yon  have  aeen 
him  at  Rome  ? — Smeybert,  Yes,  I  hftve. 

M,  Gen,  When  ? 

Smeybert,  About  a  year  and  a  half  ago. 

SU,  Gen,  For  bow  long  time  was  be  there  ? 

Smeybert,  I  thiok  about  a  week  or  a  fbrtnigbt. 

Sol,  Gen,  Did  you  or  the  prisoner  leave 
Rome  first  ? 

Smeybert,  I  left  Rome  first 

Mrs.  flay  sworn. 

Serj.  CAesAtre.   Did  you  ever  see  the  pri- 
soner?— Hay,  Yes. 
Smj,  Cheshire,  Where  did  yon  see  him? 
Hay,  I  saw  him  at  Rome, 
fieg.  CAMAire.  When? 
ttiy.  LaM  sottmcr  was  twdft-SMilh. 


fieij.  CAfiAire.  What  time  ofthe^tAr  wis  it 
aa  near  as  yon  can  remember?  * 

Hay.  I  cannot  leN  exnetly  what  lime,  M  it 
was  Mt  summer  was  twelve-month. 

8crj.  CAetAirr.  Yon  are  snre  yon  iftw  hiai 
there  ?^l7ity.  Yes. 

Att,  Gen.  My  bwd,  we  shnll  now  prove  the 
prisoner's  escape  out  of  the  mesaeiifir^  ens- 
tody,  as  was  opened  befire.    CeH  Mr.  Sqetre.  ' 

Mr.  Sguire  sworn. 

Att.  Gen.  Look  upon  the  piifoeer  at  tile 
bar,  do  yon  know  him? 

Squire.  Yes,  1  do  know  him. 

Att,  Gen.  Do  you  know  any  thing  ef  kkt 
being  takenop?  Give  an  aceonnt  when  H  wee 
that  he  was  taken. 

Souire.  He  was  taken  the  Ifith  day  ef  tep- 
temberlast. 

Att.  Gen.  Whose  cnstady  was  he  In  slier  be 

wastftken? 

3fuir€.   He  was  in  my  ensiedy. 
tt.  Gen.  What  became  of  him  9hnwu4^f 
Did  he  continue  inyenr  enstody  ? 

2^ire.  No,  he  made  his  escape. 
tt.Gen.  How  hNig  after  he  bed  heoatdhMl 
was  it  that  he  made  his  esdpe? 

Squiare.  It  was  the  next  day,  he  got  e«l  ef 
the  window.  * 

Att.  Gen.  Hew  high  was  the  leon  be  get 
out  of? 

^sirr.  It  was  two  Hory  high  ;  be  liftei  np 
the  sanh,  and  so  jgp\  out  of  the  window. 

Att.  Gen.  Did  yon  pursue  him  ? 

5}nire.  Yes. 
tt.Gen.  WhataooeontctnyoogiteofUi 
being  taken  again? 

Squire.  He  had  not  been  gene  long  heibie  I 
foond  he  had  made  his  escape,  and  undeisland^ 
iitg  which  way  he  went,  I  immedisiely  pnrSMl 
him,  and  I  took  him  in  s  huie  gein|^  tewtrA 
St  Gef»rire's  fieMs. 

Att.  Gen.  What  did  he  say  ? 

Squire.  He  said  he  was  very  •onr  le  ne 
BM ;  I  asked  him  how  he  conid  oflir  to  go 
away  from  me ;  and  he  said  every  body  ens 
would  liave  done  the  seme  in  his  condition,  and 
that  nobody  eooM  Mame  him  for  It;  nndtbst 
he  believed  my  lord  Carteret  would  sot  bbum 
him. 

Att.  Gen.  But  why? 

Squire.  Because  be  looked  upon  biiBMlf  hi 
such  a  bad  condition,  aud  so  much  dangsr,  he 
said,  nobody  could  Uame  him,  becsose  be  t 
in  thatconimion. 

Pruoner.  What  conditkni?   I  dcOTe  le 
you  one  qoesiioo ;  Did  not  1  ask  yea  to  sheir 
meyonr  warrant ? 

&niire.   No,  yon  never  asked  me. 

Frieoner.  Did  not  I  ask  yon  at  SBJ  own 
house?— S^tr«.  No,  yon  did  not. 

Priaoner.  Did  tou  shew  me  your  wamritP 

Scuif  e.  You  did  not  ask  me  tor  it. 

Fr'uoner.  Did  not  I  tell  you  tbe  reason  thol 
I  escaped  was,  because  I  fKd  not  know  wlttl 
authority  you  had  to  detain  SM? 

Sfstre.  N0|  yen  oM  net 
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fttenon  tvroro. 

Att.  Gem.  Mr.  Pettrson,  do  you  know  uy 
thtB^  of  the  prittner't  escape?  ^ 

Fglertotu  Mr.  Layer  waa  id  coatody  at  my 
<lacfi8r*i  bouae,  io  Mr.  Hqnire'k  bouae,  in  a  room 
«p  two  pair  of  alain  backirarda. 

Au.  Gem.  JOo  yoo  know  any  Mag  of  hia 
ftUinf  airay  f 

Ptfteraofi.  No,  I  wia  abroad  tboo. 

Mm  Smette  avroro. 

Ait.  Gen.  Look  vpon  the  priaooor  at  the 
bar;  do  yon  leoMniber  yoa  erer  aaw  him 
Mbref 

8me$ie.  Yea,  I  aaw  him  jnal  going  into  St. 
Oooripa^a  Mda. 

Ait.  Gen.  Did  any  body  take  him  there  f 

SweeU.  I  waatheiratcbattookbim. 

An.Gen.  What  did  he  aay  to  you  when  yon 
lookhimf 

Streeie.  He  aaid,  For  God'a  sake  let  me  go ; 
mid  aaid  it  waa  an  arrest :  •  Why  then,  and  pmise 
ypn^  my  lord,  my  partner  came  np,  and  asked 
kflBi  wpetber  it  was  an  arrest,  and  he  aaid  it 
waa ;  and  then  kwkinff  about  me,  I  aaw  an* 
other  penon eommg afler  na,  wbowaathemea- 
.•wgci :  It  seems  be  had  broke  out  of  the  roes* 
Mnger'a  house.  And  then  he  clapt  his  hand 
'  ialo  hia  poelret,  and  pulled  ont  I  belief  e  about 
Ibrty  guineas,  and  said  we  should  take  what 
Wo  fraoM  if  wo  would  let  him  go ;  but  wo 
wovMaot. 

Amikmtjf  Stepkeng  sworn* 

Att.  Gen.  What  did  Layer  aay  when  he  was 
first  taken  r 

Stepkent.  We  aAed  him,  is  it  for  an  arrest  P 
Yes,  saya  he,  it  n  an  arrest ;  and  when  he  saw 
Mr.  Squire's  son  ooming  after  us,  he  would 
giro  ua  whatercr  we  pleased  to  let  him  go ; 
and  more  than  that  he  said  they  had  no  warrant, 
and  he  did  not  know  that4hey  could  keep  him 
without  a  warrant, 

8eij.  Fengelh.  My  lord,  we  hare  gone 
through  our  evidence,  and  shall  rest  it  here. 

Mr.  Hungerford.  May  it  please  your  lord- 
ririp  and  you  gentlemen  of  the  jury,  1  am  of 
counsel  for  the  prisoner  at  the  bar ;  and  after  so 
longan  evidence  hath  been  ffireo  m  this  cause, 
it  will  best  become  me  to  draw  the  matter  in 
debate  to  aaingle  point,  if  I  can,  and  thereby  Io 
give  ease  to  your  lordship,  the  jury,  and  the 
couiMel  on  both  sides.  My  lord,  thB  prisoner 
ia  indicted  upon  the  statute  of  the  S5th  of 
Edward  the  third,  commonly  called  the  statute 
Ik  Froditionib',  the  things  made,  or  rather 
declared  treason  by  that  act,  are  ttrst,  the  com- 
paariog  or  imagininsf  the  death  of  the  king,  or 
of  the  prince  of  Wales.  Then  the  statute  goes 
OB  to  oeelare  other  things  treason  which  relate 
ooIt  to  the  persons  of  some  of  the  royal  family ; 
•adf  then  it  declares  likewise,  that  it  is  treason 
to  levy  war  against  the  king,  5tc.  It  ii  not  said, 
that  to  design  or  contrive  to  levy  war,  but  ac- 
taoBy  to  kr^  war  qply  ahall  be  trea«m« 


This  is  the  text,  this  the  law  upon  which  the 
gentleman  at  the  bar  munt  be  either  sated  or 
condemned.  The  treason  laid  to  hia  charge 
is  compassing  and  imaginio{|f  the  death  of  the 
king:  the  overt- acts  laid  to  his  charge  are, 
that  he  dkl  conault  and  conspire  to  levy  war. 

That  be  did  publish  a  oerUin  treasonabin 
libel,  purporting,  among  other  things,  a  pro* 
miae  of  reward  to  his  majesty's  faiuifnl  aub- 
jects,  to  rise  b  arms  and  levy  war  against 
the  kinff. 

That  be  consulted  to  put  the  9retender  upon 
the  throne. 

That  be  listed  soldiers  fbr  him. 

And  the  last  overt-act  is,  that  he  consulted 
to  seite  and  imprison  the  king. 

My  lord,  and  you  gentlemen  of  the  jury, 
there  is  no  evidence  of  any  of  theae  overt  acta 
attempted  to  be  given  in  evidence  against  him 
in  Essex,  save  only  that  of  publishing  a  treop 
aonable  Kbel,  which  the  king's  counsel  in  their 
evifJence  would  insinuate  to  be  the  Pretender's 
declaration.  The  evidence  of  the  other  overt- 
acts  are  attempted  to  be  proved  in  Middlesex. 
And  in  troth,  the  greatest  part  of  the  whole 
tranaaction  was  by  the  king's  own  evidence, 
proved  to  be  in  that  eoimty,  and  I  wonder  tho 
mdictment  was  not  laid  there ;  but,  grntlemen, 
the  indictment  being  laid  in  Essex,  if  an  act  of 
high-treaaon  is  not  proved  to  have  been  com- 
mitted by  the  prisoner  in  that  county,  he  must 
beacquhled. 

1  might  here,  my  lord,  insist,  that  an  actual 
levymg  of  war,  and  not  deaign  to  levy  a  war, 
being  made  treason  by  the  statute  of  treasons, 
the  pubrishing  a  paper  which  purports  at  the 
utmost  bnt  an  intention  only  to  levy  war  or 
raise  a  rebelikMi  is  not  treason,  and  conse- 
qnentlynot  a  legal  overt-act  within  that  sta- 
tute. This  opinion  is  warranted  by  the  express 
words  of  the  act  of  parliament  itself,  w  hicb  is  a 
better  authority  than  all  the  commentatora 
upon  it ;  and  it  is  likewise  the  opinion  of  my 
lord  chief  justice  Coke,*  and  my  lord  chief 
justice  Hales ;  and  in  truth,  if  tins  be  not  the 
true  meanrog  of  the  act,  one  paragraph,  vis. 
That  which  declares  actual  levying  of  war 
treason,  is  superfluous  and  redundant;  for 
what  is  the  use  of  making  actual  levying  of 
war,  or  a  rebellion,  a  distinct  apecies  of  trea* 
json,  when  the  intention  of  doing  it,  according 
to  some  modem  doctrines,  was  hiffh- treason 
within  the  first  clause  of  the  act,  viz.  Ima- 
gining the  death  of  the  king  T  This  opinion 
likewise  seems  to  be  confirmed  by  the  two  acta  ^ 
of  parliament,  one  in  queen  Eliaabpth's  tinv^, 
and  one  in  kin^  Charlea  the  secoiMl's,f  where 
consulting  or  intending  to  levy  a  war  or  raise 
a  rebellion,  is  made  bigh-treason  during  the 
lives  of  them  two  respective  prmces,  for  which 
temporary  provision  there  would  be  no  reason 
if  the  law  were  so  tiefore.  1  know  what  hath 
been  said  to  aome  part  of  thia  matter,  that  the 

*  Coke's  Instit.  ch.  1,  p.  0,  and  10.  flakiPt 
Pleaa  of  the  Crown,  p.  IS.         ''^ 
t  1  Elix.  ch.  1,  U  Car.  9,  ch. 
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levying  of  wir  metat  in  tho  italulft  of  US  of 
Edward  the  tbird«  wu  not  meant  of  etioh  a 
rebellion  as  was  levelled  against  the  king's 
person,  crown,  title,  or  govemment;  bat  of 
•ttch  public  commotions  as  disturbed  the 
peace  of  the  kiu^^my  as  the  puUiiig  down 
of  indosures,  which  wss  the  case  in  queen 
Elizabeth's  time,  or  of  pulling  down  bawdy* 
houses,  which  was  the  case  in  Charles  the 
second's  time ;  but  to  shew  how  unnatural  a 
construction  of  the  words  *  lever  le  guerrey'  it 
is  to  say,  that  it  relates  only  to  such  riotous 
eommotions  as  1  have  roentiooed.  Give  me 
leave,  my  lord«  to  make  bat  one  observation. 
The  statute  of  treasons  is  penned  in  the  French 
of  that  age,  and  the  words  of  the  statute 
*  lever  le  guerre'  against  the  kinff,  1  have  here 
within  the  reach,  in  court,  a  Iwok  of  ^txy 
great  note  and  ffood  authority,  it  ii  the  history 
of  Froissart,  who  writes  the  history  of  Eng- 
land, France,  and  Spain,  from  the  year  13S6, 
to  the  year  1340,  and  d^sdicates  his  Iwok  to  that 
▼ery  king,  vis.  Edward  the  third,  in  whose 
reign  the  statute  of  treasons  wss  made,  and 
in  this  whole  book,  *  lever  le  guerre,'  is  con- 
stantly mentioned  to  denote  a  public  stated 
war ;  and  in  this  sense,  it  is  likewise  taken  by 
Du  Fresne  in  his  Glossary,  vol.  2,  psg.  S65. 
—I  only  hint  this  matter  to  your  lordship, 
for  1  well  know  what  determinations  my 
lords  the  judges  have  of  late  years  given  upon 
this  objection ;  but  I  humbly  hope  that  there 
will  be  no  occasion  tor  an  entire  dependence 
upon  this  objection  in  this  case,  for  that  1  hope 
it  will  appear  both  to  your  lordsbio,  and  the 
jury,  that  no  such  overt- act,  as  is  laid  in  the 
inihctment,  thst  is,  publishing  the  Pretender's 
declaration  at  the  Green  Mao,  ii  at  all  proved. 
.  The  evidence  given  touching  that  matter  is 
only  by  Mr.  Lynch  ;  and  he  gives  an  account 
that  the  prisoner  and  he  met  at  Aldgate,  in 
order  to  go  to  the  house  of  my  lord  North  and 
Grey  at  or  near  Epping:  in  the  course  of 
their  journey  thither  finding  themselves  too 
late  to  be  at  my  lord  North's  by  dinner ;  they 
called  in  at  the  Green  Man,  and  there  got  a 
beef-steak :  and  before  it  was  brought  up  the 
prisoner  gave  Mr.  Lynch  a  paper,  which  Mr. 
Lynch,  and  not  the  prisoner,  udls  the  Pre- 
tender's Declaration:  Mr.  Lynch  reads  only 
one  paragraph  in  it,  whereby,  as  he  says,  the 
soldiers  were  tempted  to  be  allured  from  his 
majesty's  service;  this  is  the  whole  evidence 
given  touching  any  offence  cuinmitted  in  the 
county  of  Essex:  for  as  to  any  treasonable 
discourse  between  Aldgate,  and  the  Green 
Man ;  they  cannot  in  justice,  and  without  a 
particular  proof  to  that  purpose,  be  charged 
upon  the  prisoner  to  be  done  in  Essex,  a  tr^oat 
part  of  the  waj^,  viz.  from  Aldgate  to  Bow- 
oridge,  being  in  Middlesex,  and  not  in  the 
county  of  Essex. 

In  the  first  place,  therefore,  gentlemen  of 
the  jury,  we  hope  there  is  no  evidence  to  con- 
vince you  that  Suv  such  declaration  was  pub- 
lished at  all ;  and  yet,  secondly.  If  there  was 
a  paper  read  tberci  the  paper  read  wu  not  an 


act  of  high-treason.  The  time  that  the  pri* 
souer  and  Mr.  Lynch  staid  at  the  Green  Man, 
seems  to  be  very  short,  their  stay  was  so  short 
that  there  was  no  evidence  that  their  horsea 
were  put  up :  ihe  beel- steak  was  bespoke  before 
tliey  went  into  a  room.  Mr.  LvdcIi  ^me. 
down  twice  out  of  the  room;  oe  himself 
admits  once,  besides  liis  gaping  at  aome  per- 
sons in  the  yard  whom  be  knew,  hdbre  th« 
beef-stesk  was  brought  up;  and  yet,  before 
the  beef-steak  was  brought  up,  this  declara- 
tion is  pretended  to  be  publbhed :  for  my  part, 
considering  how  little  time  there  was  for  such 
a  transaction  as  this  is,  1  cannot  think  ther* 
could  be  any  such  thing  as  that  transacted  at 
that  time,  the  compass  of  time  would  hardl  j 
allow  it ;  whatever  was  done,  is  admitted  on 
all  hands,  to  be  done  before  the  beef- steak  waa 
brought  up,  and  the  other  incidents  may  very 
well  be  supposed  to  take  up  all  the  time  be* 
twixt  the  bespeaking  and  dishing  up  the  beef- 
steak ;  so  there  could  be  no  time  ror  so  solenm 
an  act  as  publishing  a  declaration  to  overturn 
three  kingdoms.  But  in  the  second  phioe,  if 
the  prisoner,  which  I  dou't  admit,  did  give 
Mr.  Lynch  any  paper  to  read,  a  paragraph 
whereof  waa  to  tne  purpose  Mr.  Lynch  re- 
lates; yet  such  paper  cannot  be  imputed  to  the 
Crisoner  as  an  act  of  high-treason,  there  wera 
ut  a  few  lines  of  the  paper  read,  and  the  rest 
were  not  read  at  all,  either  by  Mr.  Lynch,  or 
the  prisoner ;  and  I  never  knew  that  part  of  n 
deeil  or  writing  was  ever  allowed  to  be  given  in 
evidence,  without  producing  or  reading  the 
whole.  In  the  case  of  my  lord  Russel,  where 
thp  declaration  for  rebellion  was  assigned  as  an 
act  of  high-treason,  the  whole  declaration  was 
proved  to  be  read,  and  not  a  part  only  ;  and 
yet  even  tliat  evidence  was  upon  the  revolution 
m  the  first  year  of  king  William  and  ^ueen 
Mary,  looked  upon  so  imperfect  an  evidence  of 
high -treason,  that  for  that,  and  other  reasons, 
my  lord  RiissePs  attainder  was  reversed ;  we 
have  a  copy  of  the  act  of  parliament  for  the 
reversal  here  attested,  and  we  are  ready  to 

C reduce  it  if  your  lordship  thinks  fit. — Can  it 
e  said  that  tne  prisoner  giving  Mr.  Lynch  a 
paper,  of  which  he  reads  only  a  few  lines,  and 
then  the  prisoner  takes  it  up  again,  is  a  pub- 
lishing ot  a  treasonable  paper,  or  in  truth,  a 
publisliinj^  of  any  paper  at  all  ?  Declarations 
tor  rebellions  are  commonly  published  in  publio 
places,  to  captivate  multitudes,  and  not  handed 
from  one  man  to  another  when  they  are  ex- 
pecting a  beef- steak ;  there  was  no  appointed 
or  solemn  meeting  at  the  Green  I^Ian ;  no  con- 
course of  people  there,  neither  in  truth,  by 
Mr.  Lyncirs  own  evidence,  can  it  beMken  to 
be  a  real  declaration ;  for  he  says,  as  I  remem- 
ber, in  that  paper  it  was  mentioned  that  the 
lord  Cadogan  was  in  custody  ;  that  fact  is 
utterly  false,  his  lordship  neither  was,  nor 
is  so. 

I  must  submit  to  the  cousideration  of  my 
lords  the  judges,  and  the  jury,  of  how  dan- 
gerous a  consequence  constructions  of  this 
nature  may  prove  to  be.    Before  the  statots  of 
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treasons,  the  people  of  England  laboored  under 
Ttsl  mischien  bj  the  great  incertainty  there 
was  of  what  was  high- treason,  and  what  was 
nol;    the  parliansent  thereuptin,  to  ease  the 
people  of  that  perplexity,  in  the  S5th  of  Ed- 
want  the  third,  passed  the  law  of  treasons,  for 
which  the  people  then  paid  a  great  sum  of 
money;   and  ror  which  that  parliament  was 
called   blessed    (parliamentiim    beatum),  and 
now  if  e?ery  act  a  man  doth,  though  perhaps 
tending  to  sedition,  shall  be  interpreted  to  be 
ED  ofert-actof  high-treason,  the  subject  will 
labour  under  the  same   inconvenience,  and 
under  the  same  perplexities,  as  they  were 
before  the  statutes  of  treasons;  this  practice 
may  be  so  far  improTed,  that  if  a  man  delivers 
a  seditious  ballad  to  another  to  be  read,  that 
aball   be   interpreted  an  overt- act  of  high- 
treaaon ;  much  more  if  people  in  their  cups 
should  drink  such  healths,  as  were  said  to  be 
drunk  at  my  lord  North  and  Grey's  house; 
for  DO  man  can  deny  but  that  *•  bibere  est  agere,' 
whatever  *  scribere'  is :  this,  my  lord,  is  all  that 
occurs  to  me  at  present  concerning  the  charge 
of  high-treason  upon  the  prisoner  within  the 
.  county  of  Essex ;  and  if  tnere  be  no  charge 
made  out  against  him  there,  the  evidence  given 
against  hftoi,  of  what  he  did  or  said  elsewhere, 
must  go  for  nothing. 

Mr.  Ketelhey,  Mnj  it  please  your  lordship, 
awl  you  gentlemen  of  the  jury,  1  likewise  ap- 
pear here  aa  counsel  for  the  prisoner,  who  bar- 
rog*  pleaded  Not  Guilty  to  this  indictment,  I 
must  anppoae  him  so  till  he  be  found  otherwise ; 
and  it  is  my  duty  (being  assigned  for  him  by 
the  Court) 'to  lay  the  circumstances  of  his  case 
before  you  in  as  true  and  clear  a  light  as  I  can, 
and  to  offer  to  your  consideration  what  may 
occur  proper  for  his  defence,  and  legally  con- 
duce to  the  clearing  his  innocence. 

The  charge  laid  to  him  is  of  the  highest  noc- 
ture that  the  laws  of  England  know  ;  •  crimen 
besse  majestatis ;'  no  less  than  the  conspiring 
and  compassbg  the  death  of  the  king ;  and  as 
it  is  an  offence  not  capable  of  any  aggravation, 
not  to  be  alleviated  by  any  thinc^  that  we  can 
offer,  we  humbly  hope  your  lorilship,  and  the 
gaitleroen  of  the  jury,  will  expect  the  strongest 
evidence  the  nature  of  the  case  admits,  such  as 
the  law  requires,  and  is,  in  some  measure,  pro- 
portionable to  the  greatness  of  the  offence. 

The  act  of  parliament  upon  which  the  pri- 
soner stands  indicted,  is  the  25tli  of  Edward  3. 
It  is  there  said,  to  make  him  attainted  there 
must  be  an  overt  act,  and  that  overt  act'  must 
be  fully  and  clearly  proved  :  *  £t  de  ceo  prova- 
bleawnt  aoit  attaint  de  overt  fait.' 

My  lord  Coke,  in  his  third  Institutes,  fol.  13, 
in  his  comment  upon  that  act,  explains  the 
word  '  provablement '  by  saying  it  must  be 
upon  direct  and  manifest  proof,  not  upon  con- 
jectural presumption,  or  mference,  or  strains 
of   wit;    it  must  not   be    *  commune  argu- 
meotubi.' 

Since  that  time,  several  other  statutes  have 
beeii  ouule  in  favour  of  the  subject,  and  for  re- 


gulaling  trials  in  cases  of  high  treason :  par- 
ticularly the  late  statute  7  mo  Gulielmi  % 
which  enacts,  that  there  must  be  two  lavt'ful 
witnesses  to  the  same  overt  act;  or  one  of. 
them  to  one,  and  the  other  of  them  to  another 
overt  a^  of  the  same  species  of  treason :  and 
that  no  evidence  shall  ne  admitted  or  given  of 
any  overt  act  that  is  not  expressly  laid  in  the 
indictment. 

1  think  we  need  not,  at  present,  enter  inio 
the  whole-of  the  case,  or  trouble  the  Court  with 
a  long  detail  of  circumstances  and  many  wit- 
nesses ;  but  rather  chuse  to  leave  that  oti  the 
foot  Mr.  Hungerford  hath  put  it  for  your  lord- 
ship's consideration. 

jft  must  be  admitted  to  us,  that  if  the  prisoner 
is  not  guilty  of  an  overt  act,  legally  proved  to 
be  committed  in  the  county  of  Essex,  where 
the  species  of  treason  and  all  the  overt  acts  in 
the  indictment  are  laid  ;  though  all  the  other 
facts  in  Middlesex,  or  at  Rome,  or  any  where 
else,  should  be  never  so  clearly  made  out,  yet 
they  do  fail  upon  this  indictment,  and  the  pri- 
soner must  be  acquitted. 

What  have  they  to  charge  him  with  such  sb 
overt  act?  Nothing  but  the  single  evidence  of 
Lynch !  He  is  the  only  person  that  speaks  to 
this  point.  He  says,  that  thev  set  out  from 
Aldgate  in  order  to  ride  to  nniy  lord  North  and 
Grey's,  and  alighted  at  the  Green  Man ;  that 
what  discourse  passed  between  them  there  wia 
before  dinner :  he  owns  he  went  down  stairs 
twice  before  dinner,  and  spent  some  time  in 
looking  out  of  the  window,  to  see  some  persona 
with  whom  he  was  acquainted,  and  when  the 
dinner  (which  was  soon  got  ready)  was  brought 
up,  Mr.  Layer's  servant  came  and  waited,  and 
no  discourse  passed  there  d urine  that  time  ;  be 
tells  yon,  that  Mr.  Layer  pulled  a  paper  out  of 
his  pocket,  and  shewed  it  to  the  witness,  who 
read  part  of  it,  and  that  it  contained  treason- 
able matter,  as  laid  in  the  indictment :  this  is 
the  substance  of  what  Lynch  swears,  I  took  it, 
as  well  as  I  could,  in  writing  from  his  mouth. 

Now,  my  lord,  is  this  sufficient  to  convict 
this  gentleman  of  committing  an  overt  act  of 
high  treason  in  Essex  ?  A  bare  pulling  a  paper 
out  of  his  pocket,  and  giving  it  him  to  read, 
where  such  and  such  a  thing  is  set  forth,  as  by 
him  is  called  a  treasonable  declaration ! 

My  lord,  if  he  had  pulled  out  of  his  pocket 
the  most  treasonable  paper  that  ever  was  in- 
vented, is  it  any  more  than  publishing  a  libel  f 
Is  that  an  overt  act  of  treason  ?  I  will  suppose 
it  a  copy  of  the  Pretender's  declaration,  or  an 
original,  such  a  one  as  was  burnt  by  the  sheriffs 
of  London  two  days  a^ :  if  a  man  had  that, 
and  pulled  it  out  of  his  pocket,  and  gave  it  to 
another  to  read,  is  this  high  treason  P  I  dare 
say,if  any  such  person  falls  into  Mr.  Attorney's 
hands,  be,  that  always  does  his  duty  to  the 
crown  as  he  ought,  will  go  no  higher  than  an 
information  for  publishing  a  libel ;  and  all  this, 
my  lord,  is  upon  a  supposition  that  the  facts  are 
true  which  have  been  sworn  by  Lynch  :  but, 
on  the  other  hand,  there  are  so  many  unac- 
countable circumstances  in  the  re!atiou,  that  aa 
I  8 
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■fftir  of  tiiat  oonteqiMBoe  abouM  be  tramcted 
ID  such  A  pkce ;  id  losbort  a  time ;  opOD  tuch 
aa  accidental  bait ;  wheo  ene  of  the  oooipira- 
ton  was  either  gasiii^  at  the  wiadow,  or  ruo- 
Diiiff  op  or  down  ataira  the  greatest  part  of  the 
while,  aod  other  persona  were  contiaually  go- 
ing backwards  and  forwards  into  the  room,  or 
within  hearing  of  every  word  that  passed  there, 
we  think  it  carries  with  jt  such  an  air  oi'  im- 
probability, that  no  reasonable  nsao  can  g[tve 
credit  to  it,  much  less  convict  a  person  of  so 
great  a  crime  upon  such  eiridence. 
But  suppose  what  paased  at  the  Green  Man 

C'hksh  1  am  very  far  from  admitting)  should 
adjudged  an  overt  act  of  high  treason  :  how 
ii  it  proved  f  Only  by  one  witness ;  one  single 
witness  to  the  fact  in  this  county !  The  law  re- 
qnires  two  witnesses  to  convict  a  man  of  high 
treaaoo,  and  that  the  jury  should  be  retnrMd 
out  of  tbst  county  whera  the  facts  are  laid ;  <  de 
vicineto:'  because  the  law  supposes  them  more 
•onusant  of  the  circumstances  of  a  case  which 
arises  in  their  neighbourhood :  but  if  the  proof 
of  one  overt  act  in  the  county  where  it  ia  laid, 
by  one  witness,  should  be  sufficient  to  let  them 
in  to  pi^^e  other  overt  acts  in  distant  countries, 
or  in  roreign  kingdoms,  these  fundamental  rules 
of  Jaw  would  he  totaUy  subverted :  how  is  it 
possible  for  a  man  to  provide  or  defend  himself 
•gainst  such  an  attack  ?  It  is  springing  a  mine 
Opon  biro  \  Sudden  and  unexpected  ruin ! 

Mr.  Attorney  won't  shew  any  precedent, 
where  it  ever  was  allowed  to  be  good,  that  one 
witness  might  prove  the  overt  act  in  the  county 
where  it  is  laid,  and  that  then  they  might  give 
evidence  of  overt  acts  committed  in  any  other 
county:  if  your  lordship  is  of  opinion  against 
na  in  this  particulsr,  then  we  must  beg  leave  to 
go  farther,  and  observe  upon  the  rest  of  the 
witnesses  they  have  called  ;  not  only  to  take 
off  their  credit,  but  to  contradict  them  in  a  great 
measure. 

There  hath  been  a  great  deal  of  other  evi- 
dence given  by  them,  but  we  must  submit  it  to 
jrour  lordship,  whether  it  is  material  his  escap- 
mg  from  the  messenger's  house,  and  his  being 
taken  in  8t.  George'a- fields ;  and  the  evidence 
begins  to  run  thin,  or  else  1  believe  they  would 
not  have  troubled  the  Court  to  call  those  per- 
sons to  that  which  is  no  ways  conducive  to  the 
pMnt  now  in  judgment ;  if  your  lordship  is  of 
opinion  with  us,  that  this  is  not  an  overt  act  in 
JEsseas,  and  legally  proved,  being  there  is  but 
one  witness,  and  attended  with  Stoch  circum- 
stances, then  the  matter  is  at  an  end ;  but  if 
your  lordship  is  of  another  opinion,  then  we 
muat  lieg  leave  to  go  on,  and  likewise  to  ofilrr 
what  we  have  from  the  mouth  of  our  wit- 


X.  C  J.  You  must  go  on,  you  have  mixed 
your  discourse  so  that  nobody  knows  what  to 
Viako  of  it;  aomettmes  though  the  fact  arc 
clear  as  to  the  overt  act,  you  havesaid  as  much 
igainst,  aa  for,  the  imnrobabiHty  and  nature  of 
|be  thing,  in  point  of  taw,  as  for  the  other.  I 
tei*t  see  how  we  shall  come  at  it,  unless  you 
go  Ibrough  the  causct 
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5a/.  Gtn,  My  lord,  in  tbe  observations  they 
have  hitherto  made,  they  have  mixed  objections 
aa  to  tbe  fiict,  together  with  some  matters  of 
law,  that  seemed  to  be  aimed  at,  and  fixed  upon 
no  point ;  to  which  we  cannot  give  any  parti- 
cular answer ;  therefore  we  desire  they  may 
go  through  their  whole  case,  before  we  reply  to 
any  part  of  it. 

Mr.  Hungerford,  Since  it  is  your  lordship's 
pleasore  thiU  we  shall  now  go  on,  1  shall  pro- 
ceed to  make  some  obaervations  upon  the  rest 
of  the  evidence,  given  against  tbe  prisoner  at 
the  bar  out  of  the  county  of  Essex.  The  ob- 
servationa  which  I  siiall  make  will  be  in  the 
general  only,  for  1  cannot  descend  to  all  the 
particular  instances  of  th,e  evidence  given,  hav- 
ing not  taken  proper  notes  for  that  purpose ; 
for  1  dcpeiMied  upon  the  insufficiency  of  the 
evidence  given  touchii^  any  act  of  biffh  trea- 
son being  committed  in  Enex;  and  I  hoped 
that  from  that  very  circumstance  the  prisoner 
would  have  been  acquitted;  but,  however  I 
know  the  learned  gentleman  who  is  joined  with 
me,  hath  taken  very  exact  notes  of  the  whole 
evidence,  and  therefore  what  I  omit,  I  am  as- 
sored  be  will  abundantly  supply. 

The  second  witness  produced  against  tbe  pri- 
soner, is  Mc  Plunkett,  whose  evidence  I  think 
ought  to  weigh  but  very  little  with  any  judica- 
ture whatsoever ;  the  prisoner's  roeeiiog  with 
this  man  was  ytty  accidental  in  Lincoln's- inn- 
fields,  when  they  did  not  know  each  other,  aod 
yet  they  immediately  entered  into  a  discourse 
of  raising  a  rebellion,  and  pverturning  two  king- 
doms, and  that  great  secret  of  knowing  who 
waa  to  be  the  general ;  though  Mr.  Lynch, 
afWr  long  acquaintance  with  the  prisoner,  could 
not  get  it  out  of  him ;  vet  it  was  communicateil 
to  \Se  eminent  witnessMr.  Plunkett  at  the  first 
interview,  with  ad  addition  of  mentioning  tlie 
names  of  two  very  great  ooen  more,  the  earl  of 
Strafford  and  general  Webb,  as  well- affected  to 
tiie  undertaking:  but  that  noble  earl's  and  great 
ffeneral*s  services  to  their  country,  are  too  well 
known  to  be  blemished  by  such  an  incredible 
evidence.  After  some  discourse  betwixt  the 
prisoner  and  Plunkett  about  the  undertaking, 
in  which  there  was  an  incident  of  a  discourse  of 
another  nature,  whether  the  Lutheran  religion 
were  not  preferable  to  the  Popish  ?  And  aHer 
(as  Plunkett  says)  the  prisoner  had  communi- 
cated to  him  an  intention  of  invading  the  king- 
dom by  some  persons  from  abroad,  the  prisoner, 
in  a  very  great  fit  of  bounty,  presents  Mr. 
Plonkett  with  the  sum  of  half  a  crown.  This 
relation  seems  to  be  so  improbable,  and  in 
truth*  is  delivered  (or  rather  stammered  out)  in 
so  wretched  and  incoherent  a  manner,  that  I 
believe  that  no  one  that  heard  ii  believes  a  word 
of  it. 

The  truth  is,  the  scheme  itself  seems  rather 
to  be  a  cbisaericai  plan  of  some  crazy- pated 
politicians,  than  a  solid  project  of  any  men  of 
sense,  or  in  their  wits.  What  undertaking  can 
there  be  so  improbable,  as  that  laid  down  by 
this  scheme,  viz.  seizing  the  general  of  the 
army y  seiziiy  the  Tower,  seizing  the  Exchange, 
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•bd  Muriogf  the  Buk  of  Bngltnd  ;  and  all  tliis 
with  a  force  irbich  does  not  appear  to  consist  of 
«bo(f  e  three  or  Ibar  men  P  and  for  money,  the 
Sbeirt  of  war,  there  seems  to  be  no  great 
etodc  of  that ;  Plunkett  hath  about  halfa  crown 
at  one  time,  and  half  a  guinea  at  another ;  for 
as  to  Uie  guinea  Jeflfr^  gave  him,  ii  doth 
iM  allbct  ttie  prisoner.  Sir.  Ljncfa  indeed, 
wbe  seems  to  be  a  man  of  greater  weight, 
upon  his  frequent  repeating  himself  to  be  very 
iMMj,  got  about  s^7r  eight  gmn^^^  1 
laeataen  these  things,  gentlemen  m  the  jur;^, 
Id  shew  how  improbsble  this  part  of  the  evi- 
denee  is  of  itsdf,  and  we  hope  to  make  it  ap- 
peer  to  yon  to  be  the  more  so,  by  (he  evidence 
wo  shall  produoe  to  the  reputation  of  the  wit* 

Ai  fte  the  papers  of  all  kinds  produced  as 
eriispet  against  the  prisoner,  we  hope  he  eiu' 
not  be  affe^ed  bv  them,  none  of  them  being 
piofed  to  be  of  his  hand  writing ;  as  to  the 
anos  IhiBid  in  the  prisoner's  house,  they  are 
u^man^tmn  what  gentlemen  usually  have  for 
tin  deAneeof  their  family,  or  their  recreations ; 
aad  as  (or  his  being  at  Home,  it  is  admitted 
that  the  evidenoe  is  not  given  as  a  fact  of  high - 
I  ao  ought  not  to  be  considered  as  any 
It  in  the  prisoner's  guilt:  As  to  the 
r*8  endeavouring  to  escape,  it  is  no  evi- 
of  the  prisoner's  guilt ;  I  do  not  enter 
into  the  oonsideratlbn,  whether  the  custody  of 
giMSsaiigii  is  a  legal  prison,  or  no ;  but  there 
ii  hardly  aoian  that  is  under  any  confinement 
at  all,  but  would  willingly  escape  into  liberty  : 
Berides  the  prisoner  hath  saffered  already  for 
that  offence,  if  it  be  one ;  he  hath  been  put 
isSe  irons,  and  his  attemptiiu^  to  escape  is  the 
edhr 'reason  that  is  aangned  for  it. 

There  was  something  spoke  in  the  introduc- 
lim  to  this  accusation  which  was  very  remark- 
able, vis.  that  it  wa»a  design,  if  it  bad  took  ef- 
fect, that  would  have  enga^d  the  whole  nation 
in  blood,  and  would  have  destroyed  our  civil 
aad  rdig^ious  rights ;  We  who  are  of  counsel 
for  the  prisoner,  have  as  great  an  abhorrence 
of  m  thing  of  that  nature  as  any  men  can  have : 
But  yet  we  hope,  that  mankind  is  not  to  be  led 
assaj  with  shew  and  colour,  but  to  be  guided 
bj  reaaon  and  matters  of  fact.  Is  it  possible 
that  people  could  have  been  raised  into  a  re- 
beflioa  ny  a  prodaniation  which  was  never 
poUiahed,  but  by  Mr.  Lynch's  reading  two  or 
three  lines  of  itr  And  which,  by  Mr.  Lynch's 
own  evidenoe  (which  1  forgot  to  remark  before) 
was  imperfect;  for  he  says,  that  the  prisoner 
loM  hka,  he  intended  to  put  it  in  the  Pretentler's 
which  it  aeems  was  not  then  done ; 
therefore  what  was  produced,  was  at  the 
an  imperfect  piece  only.  Or  that  tiie 
at  the  bar,  a  man  of  a  gentleman- like 
r»  indeed,  but  of  no  great  figure  or  estate 
Intheworld,  and  having  no  dependants  or  nu- 
ne  acquaintance,  having  no  provision  of 
arroa,  or  ammunition,  ahould,  with  the 
only  of  a  bundle  of  papers,  and  of 
Lradh  attd  Plunkett,  overturn  and  en- 
dave  ttui  whole  kingdom.  God  be  thanked^ 
YOU  XVI. 
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the  Protestant  British  government  is  not  ao 
easil  V  to  be  brought  to  destruction :  they  might 
much  sooner  fand  yet  I  think  tbut  very  dim- 
cult  too)  have  Wrowed  100,000/.  of  the  Bank  ' 
of  England,  upon  the  blind  notes  which  they 
have  produced,  sent  by  sir  William  £llis,.tlMUi 
have  brought  about  a  revolution  in  this  king« 
dom,  with  such  materials  as  they  seemed  to  be 
possessed  of. 

These  things  therefore,  my  lord,  I  urge,  are 
circumstances  which  render  all,  or  the  jgreateat 
part  of  the  evidence  given,  very  improbable. 

I  shall  close  the  whole  with  two  paragraphs 
of  a  speech*  made  by  one  of  your  lordship's 
predecessors,  my  lord  chief  justice  Scroggs, 
sitting  in  the  same  sacred  seat  of  justice  wb«re 
your  lordship  now  sits ;  the  words  are  these; 

*'  If  oooe  our  courts  of  justice  come  to  be 
awed  or  swayed  by  vulgar  noise,  and  if  judgea 
and  juries  should  manage  themselves  so  aa 
would  best  comply  with  the  humour  of  the 
times,  it  is  falsely  said  that  men  are  tried  for 
their  lives'  or  fortunes ;  they  live  by  chance, 
and  enjoy  what  they  have  as  the  wmd  Uowsi 
and  with  the  same  certainty^ 

**  Let  us  pursue  the  plot  a  God's  name,  and 
not  baulk  any  thing  where  there  is  danger  or 
suspicion  upon  reasonable  grounds;  but  not 
so  overdo  it,  as  to  shew  our  zeal,  we  will  pre- 
tend to  find  what  is  not ;  nor  stretch  one  thing 
beyond  what  it  will  bear,  to  reach  another." 

Mr.  Kttdbey,  I  must  beg  leave  to  go  on 
where  1  left  off  with  Lynch's  evidence. 

All  Plunkett  saith  was  in  Middlesex ;  but 
whether  he  is  a  credible  witness  you  will . 
hear  by  and  bye.  I  cannot  but  take  notiee  of 
one  thuig  which  is  unaccountable  in  his  evi- 
dence, and  renders  it  impossible  to  be  true :  He 
gives  you  an  account  of  a  letter  which  he  re« 
ceived  about  ten  weeks  ago ;  he  is  very  po- 
sitive as  to  the  words  of  tne  letter,  1  asked 
him  over  and  over  again  to  it,  he  repeats  it  aa 
such ;  when  we  examined  him  farther,  it  ap- 

Kears  that  he  could  neither  write  nor  read ;  and 
ow  he  came  to  remember  so  perfectly,  whea 
he  could  not  write  nor  read  himself,  is  very 
strange.  Why,  saith  be,  it  was  read  over  to 
me  twice,  and  we  have  heard  him  repeat  it  three 
times ;  and  I  appeal  to  the  jury,  if  any  one  of 
them  can  take  upon  him  to  repeat  it  agaia 
with  that  exactness  the  witness  pretends  to  do. 
Is  it  not  equally  strange,  my  lord,  that  Jef- 
freys, a  roan  of  letters,  the  first  time  he  saw 
hira,  an  ign<^rant  common  Serjeant  in  the  army, 
should  immediately  tall  into  a  discourse  with 
him  about  a  pk>t,  and  raising  a  rebellion,  as  if  he 
had  before  been  intimate  with  him  ?  8o  like- 
wise, he  saith,  of  James  Plunkett,  the  same 
day,  the  first  day  he  came  to  him,  he  came  to 
his  own  house,  and  there  talked  to  him  about 
this  affair  ;  as  if  they  had  nothing  else  to  talk 
of  hut  rebellion  against  the  government.     And 

*  Lord  Chief  Justice  Scroggs  his  spMh 
the  first  day  of  Michaelmas  term,  1679.  PchU- 
ed  that  year,    tormer  Edition. 
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1  rabiDtt  it  to  your  lordship  and  tbe  jury,  whe- 
tber  it  is  likely  or  possible,  that  any  man  of 
Qommon  sense  should  sohjeet  himself  in  so 
dangerous  an  aMr  to  another  that  was  an  utter 
stranger  to'  him :  But  here  be  gi?es  you  an 
account  of  two  net eral  peraons  under  tbe  same 
imprudeuoe,  tbe  same  infatuation,  James 
Plookett  and  tbe  non-juring  parson.  Besides, 
there  is  a  manifest  contradiction  in  bis  efi- 
deoce:  for,  at  first  be  said,  that  the  non- 
juring  parson  told  him  bis  name  was  Jeffreys 
the  first  time  he  saw  bim ;  and  afterwards 
being  cross-examined,  he  said,  the  first  time 
he  knew  bis  name  to  be  so  was  upon  tbe  re- 
oeipt  of  his  letter,  and  finding  the  name  so 


The  next  witnesses  gSTe  an  account  of  the 
seisinff  the  papers,  and  then  Mrs.  Mason,  ^e 
asked  her  if  those  papers  had  been  seen  by  any 
body  since  she  baa  them,  and  whether  she  had 
shown  tbeni,  or  any  other  papers,  to  su:  John 
Meeres,  or  any  of  bit  serrants  ?  She  positireiy 
denies  it,  and  saith  they  were  not. 

I  don't  know  whether  tbeie  papers  were  seen 
by  any  body,  for  we  have  not  one  word  of  tbem 
in  our  briefs,  and  tbe  very  producing  tbem  is  a 
•tirprize  to  us ;   but  we  snail  prove,  that  this 
woman  shewed  some  papers  to  nir  John  Meere's 
or  his  man,  and  that  Iberenpon   notice  was 
gireo,  and  the  papers  soon  after  seized.     But 
whether  these  are  they  or  nut,  1  cannot  tell. 
I  obserred  before  upon  tbe  evidence  of  Mr.  De- 
lafmye,  Mr.  Stan  van  and  Mr.  I>o^'ley  ;    and 
though  your  lordship  was  of  opiuion,  that  it 
Was  sufficient  to  have  tbe  pi^P^  called  tbe 
Scheme  read,  yet  we  hope  it  s  far  from  beinp^ 
%  oonclnsire  evidence  against  tbe  prisoner,  it 
lM>t  being  found  in  his  custody ;  and  we  shall 
produce  several  who  now  are,  and  for  man? 
years  have  been  well  acquainted  with  bia  band- 
writing,   who  will  give  your   lordship  their 
thoughts  of  it.     I  bdieve  Mr.  Attorney  would 
not  have  endeavoured  to  call  witnesses  tbst  it 
was  signed  by  him,  and  was  his  own  baud- 
writiug,  if  he  had  not  thought  it  material :  yet 
we  hope  that  whan  our  witnesses  are  beard,  no 
credit  will  be  giren  by  tbe  jary  to  it,  as  a  fact 
to  cbai^  tbe  prisoner.     Vr  e  shall  give  you  an 
ioeouut,  if  my  instructions  are  true,    that 
Plunkett,  Lynch,  and  Mrs.  Mason,  who  are 
the  persons  cbieBy  concerned  in  the  course  of 
this  evideoce,  are  of  so  scandalous  and  vile  a 
character,  that  no  regard  ai  all  is  to  be  had  to 
iheir  testimony.     The  most  honest  men  may 
mistake  in  their  evidence,  as  Mr.  Stanyan  is 
pleased  to  say ;  if  be  made  any  mistakes,  1  am 
satisfied  they  proceeded  from  a  defect  of  me- 
mory, and  no  design,  and  he  is  certaiuly  ex- 
cusable ;    but  as  fiir  the  other  three,  Lynch, 
Plunkett,  and  Mason,   when  you  shall  have 
heard  half  what  we  have  as^ainst  tbem,  I  dare 
'  say  they  will  not  have  the  leakt  credit,  though 
they  bad  given  a  much  more  probable  evidence 
than  they  have  doue.     But  surely  as  it  is, 
their  evidence  cannot  have  sufiicient  weiglit 
with  you,  to  prevail  against  tbe  life,  estate, 
«ad  family  of  tbe  geatleouui  here  before  you. 


and  to  fix  a  perpetual  stain  upoo  him  and 

his  posterity . 

Mr.  Hungetford.  My  lord,  we  shall  call  our 

witnesaea,  and  begin  with  my  kud  North  and 

Gr^. 
Ati.  Gen,  We  desire  to  know  what  it  is  yo« 

call  my  lord  North  and  Grey  to  prove? 

Mr.  Hungerfitrd.  He  b  to  give  an  aoooont 

of  what  paned  at  his  house,  what  Mr.  Lynch 

said  when  he  waa  there. 

L,  C.  /.  Then  you  do  admit  that  be  waa  al 

the  Green  Blan,  and  he  went  to  my  lord  North 

and  Grey's  afterwards? 
Mr.  KetelUy,  There  is  their  sheet-anchor- 
Mr.  Hungenbrd,  We  admit  we  were  at  Xhm 

Green  Blan,  but  committed  no  high-treason 

tliere ;  your  tordship  hath  set  us  right  in  tbe 

pdut  of^ timing  our  evidence  in  the  nature  of 

this  transaction  \   it  is  proper  to  begin  with  the 

master  of  tbe  Green  Mao. 

Mr.  Mackrtth  sworn. 

Mr.  Hungerfard.  Mr.  Mackreth,  pray,  give 
my  lord  and  the  jurr  an  account  whether  Mr. 
Layer,  or  Mr.  Lynch  were  at  your  houae  lasl 
summer,  ur  how  long  they  were  there  ? 

Mr.  Ketelbey,  1  think  you  are  maatcr  of  the 
Green  Man  ? 

Mackreth.  Yes,  Sir,  upon  tbe  oath  I  famTe 
taken,  1  do  not  know  that  Mr.  Layer  was  ever 
at  my  house. 

Mr.  Ketelbey,  Do  you  remember  any  thins 
of  the  Saturday  the  95th  of  August  ? 

Mockreth.  No,  I  cannot 

Mr.  Ketelhey,  Do  you  remember  whether 
you  were  at  home  that  day  ? 

Mackreth.  1  cannot  tell:  If  it  was oo  a Sa* 
turday  ;  on  Saturday  I  oAen  attend  tbe  jus- 
tices at  Ilford. 

Mr.  Ketelbey.  Do  you  know  whether  yea 
was  at  home  that  day  f 

Mackreth.  I  cannot  telL 

Mr.  Ketelbey.  Do  you  know  Mr.  Layer? 

Mackreth.  I  never  nw  him  before  in  mj 
life,  as  I  know  of. 

M  r.  Ketelbey.  Was  there  never  any  eoqnifj 
after  him  at  your  house  ?  ^ 

Mackreth.  No:  There  waa  tbe  duke  of 
Grafton  and  my  h>rd  Halifax  came  to  ley 
house  some  time  since.  The  duke  of  Graf\oe 
intimated  something  of  this  affair ;  the  duke  of 
Grafton  said  to  me,  You  are  to  be  hanged: 
Hanire<l,  for  what?  aaid  L  You  and  your 
friend  Layer  are  to  be  bang^ed.  Said  I,  I  never 
saw  him  m  my  life.  They  walked  to  and  fro 
in  the  hall.  What,  said  they,  do  you  know 
nothing  of  this  Layer  P  No,  I  don't,  as  I  hope 
to  be  saved,  directly  nor  indirectly. 

Mrs.  Mackreth  sworn. 

Mr.  Hungerford.  Pray,  do  yon  remember 
any  travellers  at  your  house  upon  tlie  S5th  of 
August  last? 

Mr.  Ketelbey.  Do  yon  remember  when  Mr. 
Layer  was  at  your  bouse  ? 

Mackreth.  I  nerersaw  tbegenilemtBiOB^ 
lifiiy  u  1  keow  oC 
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Mr.  Xelelfrfv.  Are  joo  ooostantly  at  home  ? 

Mackrtth,  I  ei,  1  ba?e  hardly  time  to  go  to 
^orch. 

Mr.  Ketelbey,  Did  yoo  e?er  hear  any  thing 
«r  a  dedaratioD  read  f 

Mackreth,  I  never  heard  any  thing  of  it  in 
■IT  days,  my  lord. 

Jffr.  Hun^erford,  Pray,  do  yon  know  the 
room  one  pair  of  staira  forward  in  vonr  house  P 

Mackreth.  Thev  are  all  forward,  mv  lord. 

Mr.  Hungerford,  How  far  is  the  oar  from 
the  room? 

Mackreth.  My  bar  is  below  stairs,  even  with 
the  stair-case. 

Mr.  Eungerford,  If  any  thing  is  read  there 
•loud,  in  any  of  those  rooms  one  pair  of  stairs, 
could  yon  have  heard  it  ? 

Mackreth,  To  be  snre,  my  lord. 

John  Paulfreeman  sworn. 

Mr.  Hungerford,  Do  jou  remember  any 
thing  of  this  gentleman  being  at  vour  master'ii 
bouse  on  the  25ih  of  August  last  r 

Fauffreeman,  I  remember  nothing  at  all 
of  it 

Mr.  Hungerford.  You  remember  nothing 
of  it? 

Paulfreeman,  No ;  to  my  knowledge  I  never 
oeo  him  before  in  my  life. 

Mr.  Hungerford.  Do  yon  remember  any 
thing  of  some  people  dining  there  on  a  beef- 

Panffreeman,  No ;  1  donU  remember  any 
Ching  of  it. 

Bir.  Hungerford,  Do  you  remember  this 
gentleman's  face  again  f 

Paulfreeman.  No;  I  don't  remember  that 
ever  I  saw  him  before. 

Mr.  Hungerford,  Is  my  lord  North  and 
Grev  there  ? 

Mr.  Hungerford.  We  shall  examine  my 
lord  North  aofl  Grey  only  as  to  some  passages 
at  his  lordship's  house,  and  chiefly  as  to  the 
character  of  this  Lynch,  and  what  a  charac- 
ter he  gave  of  himself;  generally,  a  man 
will  give  a  good  character  of  himself,  but  he 
did  otherwise. 

Lord  North  and  Grey  sworn. 

Mr.  Hungerford.  If  your  lordship  pleases  to 

S've  inv  lord  and  the  jury  ivhat  account  you 
Lve  01  one  Lynch. 

Lord  North  and  Grey.    My  lord,  that  gen- 
tleoiao  that  goes  by  the  name  of  Lynch  I  saw  ; 
twice  ;  lie  came  twice  to  my  bouse  in  Essex : 
I  little  thought  that  my  having  seen  him  twice  , 
at  my  house,  should  be  the  occasion  of  my  i 
cOBUDg  here  in  such  a  manner.    The  geiitk-  ! 
msB  was  wholly  a  stranger  tu  me,  and  I  have 
sever  seen  him  since.      As  to  myself,  I  cannot  j 
cay  1  know  any  thing  of  bim  |iersonally .    The  j 
ooly  thing  I  can  say,  is  what  he  sai<l  of  himself.  ! 
It  is  a  Kttle  hard  tor  a  man  of  honour  to  betray  | 
conversation,  what  passed  over  a  bottle  of  wine 
m  discourse;  but  since  your  lordship  requires 
|ty  1  most  submit. 
The  chief  of  our  diacourso  was^Bo  waa  re- 


presented to  me  as  e  stranger  newly  come 
to  England,  and  had  a  mind  to  see  mv  house 
and  gardens.  He  was  introduced,  and  brought 
there  accordingly  by  Mr.  Layer,  and  1  re- 
ceived him  civilly.  In  process  of  time  he  tol4 
roe  the  history  of  his  life  thus ;  that  he  was 
not  a  Spanish,  but  an  Irishman,  and,  my  Jord^ 
1  tliink,  educated  in  the  camp  under  an  uncle 
of  his.  He  told,  that  when  he  was  a  young 
man,  he  had  taken  a  great  many  liberties. 

8etj.  Pengeliy.  M^  lord,  we  humbly  appre- 
hend, this  evidence  is  not  proper  to  be  given : 
If  they  have  any  particular  questions  to  ask  of 
my  lord,  let  the  counsel  propone  them,  or  ask 
my  lord  North  and  Grey  to  the  character  of 
Mr.  Lynch  in  general :  But  thus  to  give  ao 
account  (by  way  of  repetition  of  a  disconrse 
between  lord  North  and  Grey  and  Mr.  Lynch» 
where  he  was  bom,  and  where  he  was  bred  up) 
and  to  give  a  history  of  particular  focts,  is  what 
thev  ought  not  to  do. 

Lord  North  and  Grey.  I  am  glad  to  be  io* 
terrupted  by  that  worthy  i^ntleman.  I  only 
desire  to  know  to  what  points  you  would  be 
pleased  to  ask  me. 

L.  C.  J.  Mr.  Hungerford,  you  know  what 
the  rule  of  practice  and  evidence  is,  when  ob- 
jections are  made  to  the  credit  and  reputalioo 
of  the  witness ;  you  cannot  charge  him  with 
particular  offences :  For  if  that  were  to  be  aW 
lowed,  it  would  be  impossible  for  a  man  to  de- 
fend himself.  You  are  not  to  examine  to  the 
particular  focts  to  charge  the  reputation  of  any 
witness ;  but  only  in  general  you  are  to  tfsk 
what  his  character  and  reputation  is. 

Mr.  Hungerford.  My  lord  North  and  Grey 
is  an  entire  stranger  to  him  :  but  he  was  only 
going  to  tell  you  what  account  Lynch  gave  of 
himself. 

L,  C,  J.  That  is  very  well.  Consider,  if 
that  is  not  the  same  as  if  you  were  to  charge 
him  with  particular  facts.  Yon  say,  he  him- 
self, when  he  was  with  that  noble  lord  at  his 
bouse,  gave  a  character  of  himself  jnucb  to  hit 
disadvantage.  It  is  impossible  for  him  in  such 
a  case  to  give  an  answer  to  it ;  therefore  by  the 
rule  of  evidence  you  cannot  do  it. 

Mr.  Ketelbey.  If  that  noble  lord  was  going* 
to  give  any  character  of  him  %vhich  he  heard 
from  other  persons  it  mig-ht  alter  the  case.  But 
surely  when  the  character  he  givc«  of  him  it 
grounded  upon  what  he  faid  of  himself,  is  not 
that  much  stronger  than  the  hearsay  of  others, 
the  talk  of  strangers  ?  The  character  he  bad  of 
this  person  is  from  himself;  therefore  we  hope 
he  shall  give  it  in  evidence. 

Mr.  Hungerford.  If  they  won't  let  this  noble 
lord  enter  into  a  relation  of  what  character  this 
Lynch  gave  of  himself,  we  cannot  help  it. 

L.  C.  J.  Yon  know,  if  there  be  any  objec- 
tions to  him,  to  bis  general  character,  he  can 
answer  tbem:*  but  if  objections  are  grounded 
on  particular  charj^es  of  his  being  ^a  hsiie,  aa 

•  See  Vol.  13,  p.  187  ;  and  Feake's  Law  of 
Evidence,  ch.  3,  art.  Wiinefves,  s.  3,  art.  Ge» 
neral  Charaeter,  as  there  referred  to. 
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infainoiii,  and  an  ill  man,  not  having  aoy  no- 
tice of  this,  it  is  impoaittblo  for  him  to  cUffeiid 
hinMclf. 

If  yoa  will  ask  my  lord  North  and  Grey 
what  general  character  he  gftfe  of  himaelf» 
yoa  may. 

Mr.  bunceifwrd.  If  my  brief  be  tme,  the 
whole  TeD  Commandmenta  hate  been  broken 
by  him. 

X.  C.  J.  Vei^  well ;  and  ao  Toa  charge  him 
with  the  breacn  of  the  Ten  Commandmenta, 
and  he  must  let  it  go  for  fact,  beeauae  he  can* 
not  hare  an  opportonity  of  defending  himself. 

Mr.  Ketettiv,  What  character  m  mieral 
did  be  gire  of  himself  to  yom:  lordship  r 

Lord  North  and  Grey,  I  do  nut  koow  how 
to  answer  U,  u  to  hb  giring  a  general  charac- 
ter of  bimseif.  Thoa  much  1  mast  say,  I  saw 
him  twice.  The  6rst  time  he  was  brought 
down  by  the  gentleman  at  the  bar ;  the  second 
time  he  came,  he  was  ill  received ;  and  I  or- 
dered it  shooM  be  told  him,  that  in  case  he  de- 
igned to  stay  thercy  that  I  had  no  room  or 
anv  lodging  lor  him.  As  to  particular  things, 
t  do  not  care  to  speak  of  them.  I  ahould  be 
Fery  sorry  to  say  it  wtoi  it  was  said  in  my 
CQinnaiiy ,  and  under  my  roQf. 

Nr.  nungerford.  We  will  not  press  it  any 
further. 

Lord  Korih  and  Grtgf.  1  most  beg  year 
lordship's  kare,  if  the  gentlemen  have  no  fbr- 
thcr  to  say  to  me,  and  your  lordship  have  no 
farther  commands,  thai  I  may  retnm  to  my 
prison. 

Mr.  HunMerfard,  I  hope  yon  will  make  way 
Ibr  my  lord  North  and  wey  throqgh  the 
crowd :  and,  if  yonr  lordship  plcascf,  we  will 
go  on  with  onr  evidence. 

George  TmUot  sworn. 

• 

Mr.  Hungetfird.  Prmy,  give  my  lord  and 
the  jary  an  account  of  what  yoa  know  of  Mr. 
I^ynch.— Mr.  Slepbea  Lynch,  what  character 
bath  he  f 

Taibot.  Why,  Sir,  the  character  I  know  of 
him  is  this,  that  he  is  a  man  that  hath  been  so 
extravagant,  that  he  hath  broufht  himself  to 
necessity  by  it;  kept  Tery  infamous  com- 
pany. 

Mr.  Hungerford,  What  character  hath  beP 
Bath  be  the  cnaracl(^r  of  an  honest  man  ? 

Talbot,  lie  haib  a  very  indiffetent  sort  of  a 
character. 

Mr.  Unngerford,  Hath  he  a  good  or  a  bad 
character  f 

Talbot.  The  character  I  can  hear  of  him  is 
a  very  bad  character. 

Mr.  Kctelbey.  Wc  do  not  ask  you  as  to  the 
imrliculars  of  bis  life  and  conversation,  but  only 
the  general  character  he  hath,  and  the  o|»iuion 
the  world  hath  of  him  ;  whether  he  hath  the 
character  of  an  honest  man,  and  is  a  person  fit 
to  be  believed  ? 

Tulbot.  Tlie  character  I  have  had  of  him,  is, 
lUat  he  is  not  to  be  believed. 

Att.  Gen.  How  long  have  you  known  him  ? 

Talbot.  I  have  not  seen  him  these  sii  years. 


AH.  Gen.  What  is  yoor  emnloymcKt  ? 

Talbot.  I  am  not  able  to  follow  any  thia^ 
now. 

Att.  Gen.  He  says  be  bath  not  seen  hit 
these  six  years :  how  long  ago  waa  yonr  ai 
quaintaoce  with  him  ? 

Talbot.  I  met  him  at  the  Canaries,  when 
was  coming  from  thence,  which  is  about  ai 
yean  ago ;  I  know  nothing  of  him  since,  bi 
what  I  nave  heard  of  him. 

Att.  Gen.  Have  yon  ever  had  any  dealmfl 
with  him? 

TMot.  I  never  bad  much  dealings  wit 
ham ;  what  I  have  had  have  been  very  little  i 
my  advantage. 

Mr.  Kettlbey.  If  Mr.  Attorney  desires  H 
particulars.— 

Mr.  Hungerford.  We  conform  ourselves  ^ 
your  lordship*s  rule,  to  ask  only  to  the  gener 
character  ofthe  man :  but  if  Mr.  Attorney  wi 
enter  into  partknlars,  we  will  join  issue  wif 
him,  and  go  into  that  method  too. 

Att.  Gen.  I  asked  him  how  long  lie  hi 
known  him,  he  says  be  had  notaeen  him  the 
six  years. 

Mr.  Ketelbty.  Have  you  had  a  charadcr 
biro? 

Talbot.  The  worst  I  could  ever  hear  of  ai 
person ;  I  know  nothing  of  myself,  hot  i^hat 
nave  beard  fron&  others. 

Mr.  Winchman  sworn. 

Mr.  Humgetford.  Pray,  give  my  lord  ai 
the  jury  an  account  of  what  you  know  of  tl 
Stephen  Lynch. 

irtacAsMii.  I  knew  this  gentleman  fborte 
years  ago  in  the  island  of  the  Canaries,  the 
be  kept  an  Irish  gentleman  company,  one  W 
aon ;  he  was  then  well- beloved  by  every  bod; 
the  gentleman  took  him  into  his  company,  ai 
afterwards  he  grew  extravagant  and  the  ge 
tleman  turned  him  out  of  his  company. 
'Mr.  Hungerford.  Is  he  accounted  an  bow 
man,  or  a  knave  ? 

Winchman.  I  will  not  tmst  him  for  ai 
thing. 

Mr.  Hungerford.  You  say  you  wiH  t 
trust  him  for  any  thing  ? — Winchman.    No. 

Mr.  Hungerford.  liie  wiser  you. 

Mr.  Ketelbey.  Is  he  a  man'to  be  credite 
Can  you  believe  what  he  says  ? 

Winchman.  I  think  f  wouM  not  believe  hi 

Mr.  Kctelbey.  You  are  right. 

Jamci  Darcy  sworn. 

Mr.  Ketelbey.  How  long  have  you  kno 
Mr.  Stephen  Lynch  ? 

Darcy.  About  a  twelve-month. 

Mr.  Ketelbey.  I  do  not  ask  yoii  as  to  his  p 
ticiilar  life  and  conversation,  but  in  gene 
what  is  his  character,  is  lie  a  man  to  be  Imli 
ed  or  credited  ? 

Darcy.  1  do  not  take  it  that  he  is. 

Att.  Gen    Where  did  yoa  know  him  ? 

Darcy.  1  fust  knew  him  last  vi inter  in  L 
don. 

»lr.  Hungerfjrd.  la  Mr.  George  Fitxgci 
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Uiere  f  My  Ur6t  bere  it  a  tomplaint  made 
Ibat  \ht  witBevea  ean't  be  lei  io. 

L,  C.  /.  They  aimt  be  let  in. 

Sol.  Gm.  Who  made  ibe  comptaiot? 

Mr.  Hmngerford.  A  genUemaa  here  in 
court 

SoL  Gen.  It  is  tbe  buainen  of  your  solicitort 
to  lake  care  that  way  be  made  lor  your  wit- 


Mr.  Htmgerford.  It  is  not  the  busioesa  of 
jKMMT  witaesseatoatopthe  passage. 

Sol.  Gen*  They  don't  stop  the  passage. 

Mr.  Humgerford.  No ;  what  is  vour  busy 
colsnel  there  [pointing  to  cobxiel  finske]  a 
iloittgF 

8^.  Ckeikire.  We  most  stay  here  half  an 
hour  for  at ery  witness. 

Mr.  Fitsgerald  did  not  appear,  then  Mr. 
Jt^n  BUke  was  sworn. 

MCi  Emigerfbrd.  Mr.  Blake,  do  yon  know 
Stephen  Lynch  T-^Blake.  Yes,  feKr. 

Mr.  EtMgerford.  Pray,  give  my  lord  and 
the  jwy  aa  aeooant  of  £im,  whether  he  is  a 
person  to  be  fadie? ed  or  not  ? 

Blahe.  I  heard  a  very  ill  character  of  him 
aboot  six  years  ago.  1  have  heard  that  he 
married  two  wires. 

Mr.  Hungerford.  Is  he  to  be  believed  or 
no? 

Blake.  I  know  nothing  but  by  hearsay,  1 
believe  he  is  not  to  be  belKved,  because  I  have 
lietrdsudi  a  bsse  character  of  him. 

Mr.  Cotfiaf  sworn. 

Mr.  Hungerford,  Will  you  give  my  kMrd 
and  Ibejary  an  account  ofwhat  jea  know  of 
Stephen  jLynch. 

Collmi.  Sir,  I  never  exchanged  a  word  with 
bim. 

Mr.  Hungerford,  What  character  hath  be  ? 

CoUint.  A  very  infamous  character.  I  know 
him  by  eye-sight  only ;  I  have  seen  him  upon 
the  Exchange  of  London. 

Frimner.  Is  he  a  person  to  be  credited  or 
not? 

Collins.  No,  I  believe  not. 

Mr.  French  sworn. 

Mr.  Hungerford,  Do  you  know  Stephen 
Lynch  f 

French,  I  know  him  by  eye -sight. 

Mr.  Hungerford.  What  character  hath  he, 
is  be  a  person  to  be  believed  upon  his  oath  ? 

French.  1  don't  think  lie  is. 

Mr.  Hungerford.  How  long  have  you  known 
him? 

French.  Six  or  eight  months. 

Mr.  Kelley  and  Mr.  Blake  sworn. 

Mr.  Ketelbetf.  Mr.  Kdley,  how  long  have 
jom  known  Stephen  Lynch  ? 

Ktlley.  I  believe  I  have  known  him  since  the 
honuning  or  middle  of  April  last. 

Mr.  Keielbey.  What  is  his  character,  is  it  an 
hMiourahle  character? 

Kelley,  I  never  heard  any  give  him  a  cha- 
racter thai  was  not  very  vile. 


Mr.  Ketelbey.  .Mr.  Blake,  bow  long  «have 
you  known  Stephen  -Lynch  ? 

Blake.  Sir,  1  never  had  smy  acquaiatanee 
with  him,  but  I  have  heard  be  hath  a  vile  aba. 
rmeter. 

Mr.  Hungerford.  Have  yon  had  any  die* 
course  about  this,  trial,  have  yon  heard  any 
thia^  said  by  Lynch  himself  aiwut  tbe  minm 
that  is  now  in  judgment  before  this  court  ? 

Blakt.  There  was  one  Mr.  Frcseh, «  par* 
ticolar  acquaintance  with  Lynoh ;  I  met  Ml*. 
French,  hearing  he  was  of  the  same  inn  wi^ 
me,  (1  belong  to  the  Middle  Temple)  and  be 
told  me  he  wanted  money. 

Sol.  Gen.  You  know  what  be  tokl  yoa  is  not 
evidence. 

Blake.  Saith  be,  there  is  one  Mr.  Xynob 
owes  me  a  good  deal  of  mon^,  and  I  want  tQ 
go  and  see  him, and  i  have  oo  mindto  go  there 
bj^  myself.  Next  day  I  cooaented  togo  akmg 
with  nim,  as  thinkmg  there .  eonla  be  ■» 
danger  in  that:  when  we  came  to  him,  1  sus- 
pect, says  Mr.  Lynch,  that  you  come  for  soma 
money  that  I  owe  you.  Upon  that,  he  desired 
nim  to  sit  down,  and  told  the  geatlemsn  be  was 
sorry  he  had  disappointed  him.  Then  he 
begun  to  talk  of  my  lord  North  and  Grey,  and 
my  k>rd  Orrery,  and  Mr.  Layer  I  believe  I 
shall  bang  him ;  but  as  to  my  lord  North  aid 
Grey,  ami  my  knd  Orrery,  i  know  nothing 
of  them :  I  kimw  ndhinff  more  of  Mr.  Layer, 
but  what  I  had  from  him  himself.  Somef 
words  passed  between  him  and  me,  and  talking 
of  my  lord  Townshend,  he  said  my  lord  Towna- 
bend  was  of  a  morose  temper,  but  my  lord 
Carteret  was  of  a  better  temper. 

Mr.  Keteibetf.  Speak  to  the  purpose ;  I  desire 
to  know  what  yon  can  say  of  Mr.  Lynch'a 
character? 

Blake.  I  don't  know  any  thing  of  Lyncb, 
but  that  he  is  of  an  infamous  character. 

Mr.  Ketelhejf,  What  did  he  say  of  Mr.  Layer  ? 

Blake.  He  said  he  would  hang  him. 

Mr.  Keielbey.  Did  he  say  any  tliiog  aboui 
the  vileness  ot  the  plot,  or  why  or  bow  far  ha 
thought  ithia  duty  to  discover  such  villoinv  ? 

Blake.  No,  I  don't  know  of  any  such  thing. 
I  heard  him  say,  my  circumstances  are  very 
poor ;  and  the  motive  that  induced  him  to  dia 
this«  was  to  save  the  livesof  a  thousaDd  people. 

Mr.  Hungerford.  Did  he  speak  any  thing  of 
getting  money  ? 

Blake.  No,  I  cannot  say  any  such  thing. 

X.  C.  J.  That  is  not  a  fair  question.    . 

Blake.  1  can  inform  your  lordship  more : 
saith  he,  I  was  forced  to  do  this ;  but  if  I  had 
got  off*  from  this  affair ;  I  would  flight  any 
dozen  people  in  £ngland  to  come  off  itom  it. 

Sol.  Gen.  Where- do  you  live,  Sir  ?  Do  you 
live  in  the  Middle-Temple  ? 

Blake.  No ;  I  live  at  Mrs.  Ireland's  in  Por- 
toffal- street.    - 

Mr.  Hungerford.  In  the  conversation  yoa 
had  with  Lynch,  was  there  talk  of  any  money 
he  was  to  have  ? 

Sol.  Gen.  You  asked  him  that  question  be- 
fore, and  was  told  it  was  not  a  fair  question. 
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1/Lu  HmngirMU  I  tbiok  I  did  not.  Mr. 
Darcy,  what  do  von  know  more  of  Mr.  Lyoeh  ? 

Dutrty.  Sifft  1  west  to  toe  Mr.  Lyocb  on 
•ooodol  of  MOM  money  whieb  I  lent  bun, 
and  wben  be  wis  taken  op  in  Mancbealer- 
oonrt  I  went  to  see  bim;  there  be  reoehed 
me  ctvilly,  1  look  bim  aside  and  asked  bim  lor 
my  money.  I  toM  bim  so  freely,  and  asked 
bim  bow  be  got  monoY  and  serenu  fine  ckitbee 
which  be  bad  f  be  tola  me'm  lady  used  to  oome 
twiee  or  thrioe  a  week  to  visit  bim,  and  tbia 
bMly  was  the  mistrem  or  daogbtsr  of  one  of  the 
chief  ministers  of  Engfamd;  be  eaid  Ibis 
woman-—— 


JL  C.  J.  Yon  must  not  pot  bim  in  this  way. 

Mr.  Kcitlbey.  Mr.  BUke,  bare  yon  given  an 
nooonnt  of  the  character  of  tbia  Lynch  F  1 
noly  ask  yon  the  general  cbamolsr. 

BUk€.  1  have  loM  yon  already. 

Fritomr.  1  have  two  or  three  more  lo  the 
naoie  purpoee. 

Terry  sworn. 

Prmmer,  How  long  have  yon  known  Lynch  f 

iWy.  Seten  years. 

Fritoner,  Hatn  be  the  character  of  an  honest 
man?  • 

Terry.  He  hath  the  character  of  hmoff  a 
Jooee  yoang  fellow ;  that  is  all  1  know  of  him. 

Frtmmer,  Is  his  eharacler  good  or  bad  t 

Teny,  His  character  is  Iomo. 

Mr.  HamilUm  sworn. 

Friiomr.  I>o  you  know  this  Stephen  Lynch? 

Hamiltim,  Yes. 

Prifoner.  What  character  is  be  of,  is  be  to 
be  beliered  ? 

HamiltoH.  No,  I  belief  e  not ;  I  was  csutioas 
of  keeping  him  compsny  ;  1  believe  bim  to  be 
of  a  vile,  inlamotts  character,  that  will  do  or 
awesr  any  thing. 

Mr.  Hungerford,  We  leave  the  character  of 
Ibis  Lynch  here,  with  the  weight  of  the 
blemisbee  charged  upon  him  by  our  witnesses, 
to  the  consideration  of  the  jury . 

There  is  another  of  the  witnesscn,  Mr.  Plun- 
kett,  to  whose  character  we  shall  likewise  exa- 
minob  We  shall  call  a  witness  or  two  to  that 
matter,  and  then  we  shall  close. 

Mr.  Thomas  Brown  sworn. 

Mr.  Ketelbei/,  Do  you  know  Plunkett? 

Brown,  Yes,  1  have  known  him  these  ten 
years. 

Mr.  Ketelbey.  What  is  bis  general  character? 

Brown.  He  hath  but  an  indifferent  cha- 
racter. 

Mr.  Ktttlkey.  Is  he  a  man  to  be  belie? ed  ? 

Brown.    No,  my  lord,  1  dou't  believe  be  is. 

Mr.  Keating  sworn. 

Mr.  Ketelbey.  Have  you  known  Mr.  Plon  - 
kett,  and  how  long? 

Keating.  I  never  had  any  knowledge  of  bim 
before  the  beginning  of  July  last. 

Mr.  Ketelbey.  What  character  and  reputation 
liathbf?  Hath  he  a  good  or  an  ill  character? 


Kemiing.  I  will  tell  you :  about  the  begin* 
niug  of  July  last  a  man  that  owed  me  aome 
money  on  a  note  of  his  hand — — 

SoC  Gsfi.  My  kird,  we  mast  oppose  the 
going  into  particulars ;  they  know  they  arn 
confined  t6  examine  as  to  bis  general  character 
only. 

Mr.  Hungerfijrd.  But  if  the  gentleman  will 
foMow  some  ot  your  examples,  and  intniducn 
bimselflnr  preftcm,  we  canH  help  it. 

L.C.J.  To  a  general  ^[uestion  you  mual 
five  a  ipeneral  answer. 

Kemiing,  The  knowledge  I  have  had  of  bfm, 
I  never  knew  any  tbinsf  tolerable  in  bis  favour  ; 
1  never  beard  a  good  character  of  him. 

Mr.  Kettihey.  Did  yon  ever  hear  a  bad  one? 

Keating,  Yes,  a  very  bad  one,  that  be  was 
a  drunken,  idle  feltow,  always  kept  company 
with  other  women. 

Mr.  Ketelbey.  And  from  the  character  yoa 
have  bad  of  him,  do  you  think  there  is  any 
credit  to  be  given  to  bim  ? 

Keating.  Mo,  I  don't  think  there  is. 

Mr.  Hungerford.  My  h)rd,  here  we  produce 
a  man  of  quality,  sir  iHniel  O'CarrolL 

8ir  Daniel  (yCarroll  sworn* 

Mr.  Hungerford,    Do  you  know  Plunkett  f 

Sir  Daniel.    Yes,  Sir,  I  do. 

Mr.  Hungerford.  Pray,  what  in  hU  general 
character  ? 

Sir  DanieL  I  can  give  no  good  one  of  him  ; 
for  it  is  a  mighty  bad  character  he  hath ;  he 
caused  bis  colonel  to  be  brought  to  town  to  be 
examined— 

Mr.  Ketelbey,    I  only  ask  you  in  general^ 
don't  enter  into  the  narticulars:  I  only  ask  in 
genersl,  from  the  character  he  hath  in  the- 
world,  do  you  look  upon  him  as  a  competeni 
witness  to  be  bdieved  against  another  man  ? 

Sir  Daniel.  1  would  not  take  bis  evidenen 
to  hang  a  dog. 

Mr.  Hungerford.  And  here  he  attem|>ta  tn 
bang  a  Protestant ! 

Mr.  J%omas  Si>elman  sworn. 

Mr.  Ketelbey.  Do  you  know  this  PlonketC,. 
and  how  long  have  you  known  him  ? 

Spelman.  I  have  known  him  seven  or  eight 
years. 

Mr.  Ketelbey  What  is  his  general  character 
in  his  life  and  oonversatioii  ? 

Spelman.    I  never  knew  any  ill  done  by  him. 

Mr.  Ketelbey,     What  is  his  character  r 

Spelman.  1  can't  give  any  character  of  n 
man  1  don't  know.  All  I  know  of  biro,  is 
about  a  dispute  between  him  snd  sir  Daniel 
Carroll  about  a  horse,  and  his  desiring  the  law- 
yer to  sne  sir  Dsniel. 

Mr.  Hungerford.  Did  be  iK>t  say  sonm* 
thing  before  that  ? 

Spelman.  He  said,  the  lawyer  he  employed 
would  do  him  justice. 

Att.  Gen.  You  ssy  yon  dont  know  any 
ill  character  of  biro  ? 

Spelman.    No,  1  don't. 
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l^dmard  BammtU  swoni. 


Mr.  Humgerford,  Do  jou  know  thn  Plon- 
kett,  what  is  hit  character  ? 

Banuweii,  Pray,  Mt  me  tell  you ;  I  have 
been  ezamined  twice  upon  this  accoant.  The 
firrt  tine  thai  1  brought  Plunkett  to  be  ac- 
4|iiainted  with  Mr.  Layer,  Mr.  Layer's  man 
broi^t  me  word  and  said,  Mr.  Layer  had  his 
ffMNU  seised  wrongfully;  upon  that  I  sent 
Plunkett  to  the  Savoy,  to  have  two  soldiers 
from  thence ;  and  1  said,  so  to  Mr.  Layer's 
house,  there  are  some  bailim  that  have  wrong- 
fully seized  his  go6ds,  you  must  go  and  turn 
them  out.  He  did  go  with  the  soldiers,  f|nd 
tamed  thebailif&oot  of  the  house ;  upon  which 
Mr.  Layer  gare  him  half-a-crown:  after  this 
Mr*  Plunkett  had  no  friend  but  roe ;  and  he 
came  and  pressed  me,  and  desired  me  to  apply 
to  sir  Damd  Carroll,  for  some  money  he  said 
he  owed  kim  for  a  horse.  I  'jM  him  I  thought 
it  was  wrong  to  presii  sir  Daniel  upon  that  ac> 
count  Then  about  eight  months  ago  he  came 
to  me,  and  said  be  had  met  Mr.  Layer  in  Lin- 
coln's-inn- fields,  and  that  Mr.  Layer  did  not 
know  him  ;  I  told  him,  says  he,  I  am  one  of 
thoae  that  serf  ed  him  at  such  a  time,  and  that 
he  had  giren  ne  half-ansrown,  and  that  then 
Mr.  Layer  remembered  him.  This  is  all  1 
know  ;  I'm  sworn,  and  will  tell  the  truth. 

Mr.  HungerfortL  Is  he  a  roan  as  may  be 
belieyed,  even  noon  his  oath,  or  not? 

BtaiumeiL  I  must  tell  you,  that  I  found 
him  in  so  aiany  mistakes  alx>ut  his  own  wife« 
that,  by  God,  1  would  not  take  his  word  for  a 
halfpenny. 

ilr.  Hmngerford,  This  contradicts  what 
Mr.  Plunkett  says  passed  between  him  and 
Mir.  Layer  in  Lincoln's- inn- fields,  with  respect 
to  the  giving  him  half-a-crown,  it  seems  to  be 
for  former  service. 

Xb  C.  /.  How  doth  it?  I  am  to  learn  again. 
PhMikett  swore,  that  he  caroe  with  him  under 
a  gate -way,  and  there,  after  he  had  talked  with 
bins,  he  gave  him  half-a-crown.  This  gentle- 
man owns  be  gave  it  to  him  for  the  service  be 
bad  done  at  some  dbtaiice  of  time  before. 

Mr.  HungerfartL  Go  on,  but  don't  swear 
by  God  any  more. 

Bamewell.  I  am  a  soldier,  a  man  of  honour, 
of  80  yean  of  age,  and  would  not  ilo  an  ill  thing 
for  the  world.  Gentlemen,  as  I  have  been  sent 
for  by  thft  ministry,  and  examined  in  the  coun- 
cil. It  hath  been  said,  Mr.  Plunkett  hath  made 
sae  write  a  letter  to  liis  own  captain ;  and  these 
mca  were  obliged  to  gire  in  bail,  and  he  would 
payfor  the  charges. 

Mr.  KHelhty.  What  did  Mr.  Plunkett  say 
to  yon,  in  relation  to  what  passed  between  you 
and  Mr. Layer? 

BmitemeiL  He  told  me  Mr.  Layer  gave  him 
half-a-crown,  in  kindness  for  the  service  he 
had  formerly  done  him,  in  turning  the  officers 
s«t0f  his  boose. 

Mr.  Maithem  Fhy\ipt  sworn. 

Do  yoo  know  Plunkett  F 


Thylipt,    Yes. 

Trimmer,    What  character  hath  he  f 

Phvlipi.  I  think,  by  what  1  have  known  by 
him,  be  is  not  to  be  believed. 

Friioner,     Is  that  his  general  character? 

Phylips,  It  is ;  that  every  body  g^ves  him 
that  knows  him. 

Alexander  Phylips  sworn. 

Mr.  Kttelbey.    Do  yoo  know  Plunkett  f 

PJky/mt.    Yes. 

Mr.  KeUlkey.  How  long  have  you  known 
him? 

Phylipi,  I  have  known  him  about  eleven 
weeks. 

Mr.  Ketelbey,    What  character  hath  he  f 

X.  C.  J.  I  never  heard  the  like ;  when  yon 
give  the  character  of  a  man,  you  give  tlmt 
character  by  men  that  have  not  known  him 
above  eleven  or  twelve  weeks. 

Mr.  Hungerford,  Have  yon  ever  bad  any 
dealing  with  him  ? 

Phylipt,    No,  not  I ;  but  my  unde  hath. 

L,  C.  J.  Most  of  your  witnesses  have  known 
him  but  a  little  time,  seven  weeks,  eight  weeks, 
eleven  weeks,  &c.  It  would  almost  niaken 
man  suspect,  that  some  people  have  been  set 
up  on  purpose  to  give  an  ill  cnaracter  of  these 
people  on  this  occaskm.  To  talk  of  seven  or 
eight  weeks  acquaintance ! 

Mr.  Hungerford,  That  man  is  crowded  in 
I  don't  kn<«w  how,  but  sir  Daniel  Carroll  is 
tumbled  about  and  cannot  get  out ;  sir  Daniel 
is  a  gentleman  of  merit,  and  as  such  hath  been 
distinguished  by  the  government,  and  ought  to 
be  treated  a  little  better. 

Patrick  Makone  sworn. 

Mr.  Kei,  What  character  hath  Mr.  PlunkcttT 

Mahone,  T  have  known  Mr.  Plunkett  several 
years,  and  that  he  was  an  idle,  broken  man,  and 
a  great  liar,  and  not  to  be  believed. 

Mr.  Hungetford.  He  would  lye  before  and 
behind,  I  think  you  say  ? 

Mahone.  Yes,  he  did. 

Mr.  Ket,  Do  you  think  he  is  to  be  credited, 
if  he  comes  to  give  testimony  against  a 
person  ? 

Makme.  Upon  my  word  I  think  he  is  not, 
by  what  he  told  me ;  because  I  have  found  him 
to  lye  backwards  and  forwards. 

Mrs.  CAi^  sworn. 

Mr.  Ket,  Mrs.  Child,  prey  have  yon  had 
any  discourse  lately  with  Mr.  Plunkett  the  ser* 
jeant? 

Chili,  1  never  had  any  discourse  with  him 
hot  that  day  mv  husband  was  confined,  when  I 
run  to  look  for'lVIr.  Pluokett's  wife,  and  Plun- 
kett's  wife  was  not  at  home,  but  was  gone  to 
see  her  husband  at  the  messengers ;  I  went 
thither;  Mr.  Plunkett  hearing  I  was  at  the 
door,  he  desired  tliat  I  should  come  in.  Saith 
he,  Mrs.  Child,  how  comes  it  that  your  husband 
doth  not  come  to  see  roe?  You  know,  says  I, 
upon  what  account  my  husband  absents  him- 
self.   Whyi  he  ia  not takenup  yet?  Yes,  saya 
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I,  be  is,  and  confined  upon  your  aecouiit.  lie 
takes  me  by  tbe  band,  be  takes  me  into  Ibe 
ooal-bole,  and  take  notice  w bat  I  say  to  you, 
and  get  to  your  busband  and  tell  bim  quickly. 
Andbe  told  me  tbal  be  took  my  busband  to  a 
lawyer  tbat  was  fgolag  to  pay  on  tbe  IBL  tbat 
sir  Daniel  Carroll  owed  bim,  and  tbe  lawyer 
would  not  see  bim,  and  so  tbey  came  away  to- 
getber. 

Jti,  Gen.  8be  speaks  roneh  to  tbe  purpose : 
lor  she  confirms  wiiat  Mr.  Plnnkstt  swore. 
Mr.  Ket.  Wbatdid  Plunkcttsay  P 
Child,  He  said,  be  was  going  to  get  a  settk- 
ment  for  life. 
Mr.  Ket,  Wbat  was  be  to  get  a  settlement  forP 
CkUd,  For  wbat  be  said  of  Mr.  Layer;  a 
story  be  bad  told  me  of  my  bnabaad. 

a  C.  J.  You  bare  called  a  greatmaaywit- 
.  Besses  to  the  disreputation  of  Lvncb  and  Plmi* 
kett,  to  say  they  nare  generally  ill  characters, 
and  are  file,  intamous  fellows,  and  not  to  be  be- 
lieved ;  and  there  is  tbe  substance  of  all  your 
efidence  if  yoa  stay  here  till  to-morrow 
morning. 

AUee  Dunn  sworn. 

Mr.  -Ket.  Do  you  know  wbat  character 
PlonketthathP 

Dunn.  His  character  I  bad  from  himself, 
tbat  he  lired  with  another  man's  wife. 

Mr.  Ket,  Hath  he  a  good  or  bad  character  P 

Dunn,  He  hath  a  bad  character. 

Mr.  Ket.  Is  he  to  he  beliered  ? 

I>ttiia.  No,  he  is  not  to  be  bdiered. 

John  Riehmond  sworn. 

Mr.  Ket.  Here,  Richmond,  have  yoo  seen 
Plnukett  lately  ?—RtrAmoiMf.  No. 

Mr.  Ktt.  How  long  ia  it  ago  siaee  you  saw 
hkii? 

Richmond.  About  three  weeks  ago  and  more. 

Mr.  Ket.  Wbat  discourse  bad  yoa  with 
nunkett  at  thai  time  wlien  you  saw  bim  ? 

Richmond.  Plunkett  asked  me  if  I  was  a 
aervaiit  of  Mr.  Layer's  P  I  said,  I  was ;  and  in 
*  diacourse  1  asked  him  if  be  bad  e? er  received 
any  money  of  Mr.  Layer  for  tbe  use  of  tbe 
Pretender  P  He  kneded  down  upon  bb  knees, 
and  struck  himself  upon  his  breast,  and  said,  be 
never  had  received  any  money  of  Mr.  Layer 
for  the  use  of  the  Pretender  in  bis  life«time. 

Mr.  Ket.  How  long  is  this?  Is  it  three 
weeks? 

Richmond.  I  believe  it  is  about  six  weeks  ago. 

Mr.  Ket.  Who  was  present  besides  yooP 

Richmond.  There  was  nobody  else  in  tbe 
room. 

L.  C.  J.  I  would  be  glad  to  know,  tbat  be 
never  received  any  money  for  tbe  use  of  tbe 
Pretender,  what  do  you  mean  by  tbat  P 

Rich$nond.  He  kneeled  down  upon  bis  knees, 
and  ^d,  he  wished  he  might  be  oamned  if  ever 
be  received  any  money  for  the  use  of  the  Pre- 
tender. 

Mr.  Hungefford,  Your  lordship  may  re- 
member Plunkett  swore,  tbat  Layer  gave  bioi 
half  a  crown  at  oneliaMi  aad  oUMroMtcy  at 


several  other  times;  and  now  he  solemnly 
swears  upon  his  betided  knees  that  be  never  re- 
ceived any  money  for  tbe  nae  of  tbe  Pretender, 
tbat  is,  upon  his  account. 

L.  C,  J.  When  you  are  drawing  eoose- 
queoceo  from  tbe  expressions,  conaiaer  wbat 
tbose  expressions  are:  He  solemnly  protested 
tbat  be  never  received  any  money  mr  tbe^nae 
of  tbe  Pretender.  It  dotb  not  apnaar  tbat  be 
did ;  nor  did  be  say  tbat  be  did.     Wdl,  go  oo. 

Mr.  Ket,  My  km,  we  will  leave  it  here  as  to 
Ptimkett :  We  will  beg  leave  to  call  some  wit- 
as  to  Mrs.  Maaosi's  character. 


Mrs.  Clapton  sworn. 

Mr.  Kit.  Do  yoa  know  Mrs.  Mason,  or  Mrs. 
Boda,  or  Mrs.  Herbert,  or  wbat  do  yon  call  ImtP 

Clifton.  I  know  ber  by  all  tbose  names : 
Bnda  ia  tbe  nabe  abe  always  oaed  to  go  by ; 
she  bath  gone  by  tbe  name  of  Maaon,  and 
Beran,  and  Herbort 

Mr.  Ket.  Wbat  ia  ber  dierader  and  repota- 
tion  P— C/eyloa.  Very  indifierent 

Wb.Eet.  Is  it  bad  or  good  P 

Chiton.  Very  bad. 

Mr.  Ket.  Have  yoa  bad  any  talk  witb  ber 
at  any  time  about  air  John  Meera  and  bia  omui 
TbomaaP 

CUytan.  I  have  beard  ber  say  tbat  ■  >■ 

Sai.  Gen.  They  are  asking  wbat  tbe  witness 
bath  heard  Mrs.  Mason  say  at  any  time  about 
air  John  Meers  and  his  man,  wbicb  being 
to  a  particubur  &et,  aurely  ia  not  a  proper 
question. 

Mr.  Humgerford.  Wbat  bate  yo«  beard  ber 
say  about  any  papers  P 

Ckyten.  I  see  ber  bavea  prinlcd  book:  I 
oaed  to  go  often  where  Mrs.  Mnwo  lodged  ) 
and  goinff  one  day  there  I'  saw  a  fsntMnan 
sitting,  vrbich  waa  Mr.  Layer :  He  Gad  sent  a 
porter  for  Mrs.  Mason.  When  abe  came,  sajra 
ne,  tbe  parliament- man  I  was  speaking  of  ia  not 
of  tbe  300L  I  have  a  good  mind  to 
it  bfan. 

Mr.  Hungerford.  Pny»  bow  does  BIrs. 
Mason  get  ber  living  P 

Clojfton.  By  deluding  yoong  wemeB,  and 
cenymg  them  about  for  money. 

Mr.  Hungerford.  Thatis  to  say  a  bawd|  is  it 
not?— C%toft.  Yes. 

Mr.  Kek  Did  you  bear  of  any  rewards  she* 
waa  to  have  by  coming  here  ? 

Clayton.  She  said  she  waa  to  be  paid  or  else 
she  would  not  do  it 

L.  C.J.  Wbat  do  yoa  mean  P  You  have 
been  so  often  admonished  by  tbe  Court ;  but  it 
signifies  'nothing.  You  are  charging  Mrs. 
Bbson  witb  being  a  bawd,  when  you  ought 
only  to  enquire  as  to  ber  general  character. 

Mr.  Ketelbey.  I  asked  you  generally  tbe 
question,  whether  she  bad  a  good  or  a  bad  cha- 
racter P 

Clmfton.  1  did  answer  tbat  question. 

L.  C.  J.  At  this  rate  tbe  most  innocent  per- 
sons may  be  branded  as  tbe  most  infamoua 
yilfauna ;  and  it  is  imposiiblc  for  them  to  de- 
fend tbennlfiSb' 
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Mrf .  Pdrce  sworn. 


Mr.  Hwngerford,  IV  bat  do  you  know  of  this 
Mrs.  Masoo  ? 

Parte.  I  know  I  Mgtd  m  the  house  where 
•be  cKd  kklge. 

Mr.  Hungerford,  Wbtt  character  hath  she ; 
a  fOfid  oue  w  a  bad  one  ? 

jPeiree.  A  very  indifferent  one. 

Fritoner.    Js  she  to  be  believed  or  credited  ? 

Peirce,  No,  she  is  not  to  be  credited. 

Mr.  HuHgmfard,  Had  she^a  good  reputa* 
tioD  or  an  intanious  one? 

Peirce.  She  hath  a  bad  reputation. 

Sen.  Pen^elly.  You  have  seen  Mr.  Layer 
Iherer— Peirctf.  Yes. 


Mrs.  ITtV^inion  sworn. 

Mr.  Eeteibey,  Do  you  know  this  Mrs. 
Maaon? 

WUkinmm.  I  don't  know  Mrs.  Mason ;  but 
IkiowMrs.  Bevan. 

Mr.  Keteibey,  What  character  hath  she  ? 

WUkinam.  I  know  her  to  be  a  vile  woman, 
and  doth  not  care  what  she  says,  or  what  she 
doth. 

Mr.  KeU&ey.  Is  that  her  eeneral  character  ? 

IFt/Artfifoii.  Always  siuce  T  have  known  her. 

Mr.  Keielbeff,  How  long  is  that  ? 

Wiikhutm.  About  two  years. 

Mr.  Dyer  sworn. 

Mr.^Keteibey.  Mr.  Dyer,  Do  you  know  Mrs. 
Mason  ? — Dver,  I  know  one  Bevan. 

Mr.  Keieib^.  How  long  have  you  known 
herf 

Dyer,  She  lived  with  me  13  or  14  years  ago. 

Mr.  Keteibey,  What  was  her  character  then  ? 

Dyer,  She  robbed  my  shop,  and  1  sent  her 
l»  BrideweU. 

Mr.  Keielbey,  What  is  her  character  and  re- 
putation now? 

X.  C.  J.  1  desire  you  to  forbear  tliis  irre- 
fvlar  practice. 

Mr.  Hwngerford.  Is  this  woman  to  be  ere- 
ifited  or  not  ? — Dyer,  1  know  nothing  of  that. 

Mrs.  Basketi  sworn. 

PrifOfifr.  Had  you  any  discourse  with  Mrs. 
Msson  ?-^Baskett.  No,  Sir,  I  don't  know  her. 

Primmer,  Had  you  any  discourse  with  her? 

Baskett,  I  don't  know  her. 

Pritoher,  Nor  Mrs.  Buda  ? 

Baskett,  No,  I  don't  know  her. 

Prkoner,  Nor  Mrs.  Bevan  ? 

Bcikett,  I  don't  know  her  at  all. 

Prieomer,  Do  you  know  Mr.  Lynch  ?  Have 
jou  seen  him  lately  ? 

Boikett,  I  saw  him  last  ni^ht 

Prwmer.  Did  you  hear  him  say  what  re- 
ward he  was  tOrhave  for  swearing  against  me  ? 

L,  C.  J.  That  must  not  be. 

Primmer,  Did  you  not  hear  him  say  he  was 
to  have  500/.  fw  swearing  against  roe  r 

X.  C.  J.  We  have  a  compassion  for  yon, 
aiKl  therefore  bear  |his  from  yoo,  which  we 
would  not  from  any  body  else, 
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Sd.  Gem*  My  lord,  this  is  not  to  be  endured* 
The  prisoner  turns  about  to  the  jury,  and  tella 
them  that  Lynch  said  be  was  to  have  500/. 
a  year. 

Mr.  Hungerfard,  I  believe  the  gentleman 
that  sat  next  to  him  did  not  hear  him. 

Mr.  Wearg,  My  lord,  I  did  hear  him  say  to 
the  jury,  that  Lynch  said  he  was  to  have  500/. 
a  year. 

X.  C.  J.  I  Eiinst  tell  yon,  if  you  did  but  con* 
sider  of  what  little  consequence  it  would  be  to 
you,  yon  would  not  do  it :  when  you  thought 
nt  to  mails  him  your  confidant,  carry  him  to 
the  Green  Man  with  \oii,  and  to  my  lord 
North  and  Grey's ;  and  there  he  was  enter- 
tained courteously  by  him  ;  and  do  you  come 
now  to  brand  him  with  bein^  an  ill  man  ? 

Pritoner,  Lvncb  says  himself,  that  he  did 
not  know  me  till  June  last ;  and  bow  couM  I 
have  so  much  friendship  for  him  on  so  short 
an  acquaintance? 

L,  C.  J.  Then  for  this  woman,  if  you  would 
do  service  to  yourself,  prove  tlie  packets  are 
not  under  your  seal,  and  that  you  did  not  de- 
liver them  to  her  with  your  own  hand ;  prove 
something  of  that,  and  these  proofs  will  be  of 
more  service  to  you  than  ten  thousand  of 
these  witnesses. 

Prisoner,  My  brd,  if  1  was  admitted  to 
prove,  I  can  make  it  appear  it  is  all  a  shan 
and  a  foivery. 

Mr.  lumgerford.  It  was  never  proved  to  be 
his  seal. 

X.  C.  /.  You  are  mistaken :  tl^  woman 
swore  it  wu  his  seal,  and  the  ofiicers  swor» 
they  were  under  the  seals  when  they  seized 
them ;  and  it  is  proved  now  to  be  his  seal,  for 
the  seal  is  visible. 

Prisoner,  How  do  they  prove  it  to  be  my 
seal?  My  lord,  it  is  not*  my  seal.  I  desire 
major  Bamewell  may  be  asked  as  to  thie 
woman's  character. 

Bamewell,  I  know  her:  she  is  a  vile  woman; 
she  had  like  tahave  cheated  me  of  1,600/. 

Prisoner.  You  are  only  asked  as  to  her  cha- 
racter in  general.  Is  she  a  woman  to  be  cre- 
dited, or  not? 

BameweU.  No,  she  is  not. 

Mr.  Keteibey,  1  hope  you  are  satisfied  with 
this  general  answer. 

Mr.  Hungerford,  They  won't  let  us  go  into 
particulars ;  that  the  course  of  practice  won't 
allow. 

Mr.  Keteibey,  It  is  impossible  for  at  te 
direct  the  answers  to  the  questions. 

Mr.  Lebatt  sworn. 

Prisoner.  .Mr.  Lebatt,  pray,  give  my  lord 
and  the  jury  a  general  account  of  this  Mrs. 
Buda,  or  Mrs.  Masoo,  whether  she  ought 
to  be  credited  or  not,  or  gain  credit  ? 

Lebatt,  No:  she  would  take  any  body's 
life  away  for  the  value  of  a  failhipg. 

Mr.  Hungerford,  Now,  my  lord,  we  will 
close  our  evidence  as  to  the  cliaracter  of  these 
witnesses  against  the  prisoner  at  the  bar :  we 
hope  we  have  proved  their  eharaetera  te  bese 

8 


9^  9,G£0RG&L  TnoJ  ^Clriifaf4ir  £ffyer, 

iB&inoaf,  M^M  jury  upoD  eulb  wiQMwra 

cBtm.    Herei*thw  tobeobMTTed 

'  Tritaner.  I  bef  Mrdoa;  Lere  M.DU({lity 
talk  of  my  unu:  I  un  m  fortnn»la  ■■  to 
h«re  •  penon  here  tb*t  will  give  you  aa  u- 
toani  of  them,  uid  bow  tb^  oame  la  Iw 
Utt^bl  tUthcr. 


Mr.  EattUtf.  What  tnde  an  you  of  F 

tb.XtttOty.  DidyonmklwuyfiiaeMF 
Priipmtr.  Bio ;  pny,  let  me  uk  bim :  prw 


k  TusM,  a  oaibine,  and  pMloli; 
iriMt  yoa  know  of  Ibcm.    Did  not  yoa  owe 

~~  ~ "a  note  noder  your  band  t 

~  I,  ahout  Are  or  aix  mootha 
1  a  law  Hiit  fbr  me 

^^ 
anothc 

dibi:  faeb 


fiM)«n.  Mybnl,  a 
a|«i  Hr.  Ia  j«r  had  ■ 
hw  a  pair  of  aiMoU, 


>  Kinu.    1  f 
n  the  oaue  ' 


nriiad  Hr.  BeuMt  a  g;iia  when 
oriTt  JMiead  of  mODey.  I  gave  blm  one  ofthoM 
Kona:  there  b  aixXher  (im,  and  «  wukct 
wUeh  Mr.  lAver  had  of  me. 

Hr.  Layerhadft  DOteof  minefiwRxpoaDd, 
whkh  I  owed  him:  I  importuned  him  to  take 
a  carbine  fbr  a  man  to  nde  with,  and  a  blnn- 
daboM  for  hia  hoow,  io  order  to  Mt  off  ihia 
MH;  and  1  bnwght  him  ibem  when  be  waf 
gains  iota  tbe  couatiy  :  I  broo^t  blm  aome 
Mwoer,  and  I  brought  him  three  doaen  and  a 
naif  orcartridno. 

ppumwc.  Did  I  ordtr  yoa  to  bring  them,  or 
didyoB  brinrAtemof  jourawo  bead? 

ibwert.  Yon  bid  me  bring  a  doxen  and  a 
half,  or  two  dom ;  and  I  brcMght  Aree  doaen 
and  a  half:  the  reaMMi  wae,  that  I  might 
■borten  my  own  debt. 

Hr.  Raytiam  ■won. 

PritoMr.  Pray,  will  yoa  giro  my  lord  and 
the  jury  an  acooant  of  Ibe  pieca  of  armi  I 
had  of  you,  and  for  what  reaaoa. 

itc^AoM.    1  went   wiib   him  to 
Pricbard'a  ia  Frid«y-*«ct,  there  i 


Dot  intmaled  with  Ibinfca  of  great  rslue,  aud 
wh-tl  occaaioD  I  might  bare  tor  a  fvw  arm*  ; 
wbaibrr  you  don't  know  of  mooey  put  out  on 
murlgagn  ? 

Sttmard.  Yaa,  to  tbe  ralue  of  30  or  40,0001. 


to  tbcae  arm*,  that  1  afaould  hare  thera  in  my 
home  to  guard  my  hotueF 

SUwvd.  i  tkvugbt  It  Ttry  reawnabk. 

Mr.  -Bimgffird.  My  bnd,  we  haie  done 
with  aiaoiiDiHg  witneaaea,  la  (be  credit  of  the 
wiliifMM  prtMlueed  agaioM  ibe  priioner  ;  and 
leave  that  mUlw  to  the  aoaudcratioD  of  tbe 

Hr.  Ktttlbfy.  Pray,  Hr.  Steward,  do  you 
look  npoD  thai  paper  iliey  call  A  fldieme,  with 
a  French  motto  U|mki  it.  Before  yoa  look 
npon  that  paper,  laifcyauifynuarracqiiaialcd 
with  tbeband-wntiogof  Mr.I^yerF 

Sttm^rd.  Yea,  lery  well. 

Hr,  JUtelieg.  Haw  long  bate  you  been  a^ 
quainled  with  hit  haud-wriliog  ? 

Steward.  Tao  year*  and  a  balf. 
*  Mr.  Ketette*.    Hare  voo  at  any  lime  leen 
biio  write? — SlerarJ.    Yea,  a  tbousaod  liuM*. 

Mr.  JUttUty.  Do  you  belierc  that  to  be  hb 
hand? 

iSfcwsrrf.  I  do  not  bcliereit  tobehlahand. 

PrijtMcr.  Ia  it  like  the  character  1  write  T 

SitiMrd.  Not  at  all:  ynu  write  a  ahotter 
ebaracier ;  ihii  ia  a  loDg  one. 

Hr.  Bfnaet  awoni. 

Mr.  KMtlity.    Hate  vau  been 
with  tbe  banU-wriiingof  Mr.  Layerf 

fieanet.  I  hare  Wd  rery  wdl  aeqaaintad 
with  Ibe  hand-wriliog  of  Mr.  Laver. 

Mr.  Ktttltttf.  You  baveieeDhiiBwritar 

Btmut.  Very  often,  a  tbouaand  and  a  thoo- 
nad  limea. 

Ur.  Ketcftey.  lAok  upao  that  paper:  ace  if 
you  beliere  that  lobe  hii  hand -writing  F 

Batnet.  No,  my  lord,  I  do  not  Mien  that 
to  be  bi*  band-writing ;    1  nerrr  law  him  write 


..J  Hr.  , 

muakel  I  >  hand  tike  it 


.ray 


(ife.     I  dou'i  think  it  to  be 


hiaowD  hand-wrKing  at  all  i  IneverNWhim 


n  bii  com ptiog.  bouse ;  he  taid  he  would  dil- 
poaeofit:  Hr.Lsjierttked  him  htapriee;  b« 
aaid  he  would  hare  6lty  abillinga  for  iL  Hr. 
I.«yer  nid,  that  naa  too  much  ;  aajv  he,  yon 
■hall  hBTc  a  trial  of  it ;  and  if  your  niter  oar- 
Hea  her  caiu«  ■gainit  Hr.  Watmu,  you  ahall 
give  me  AOi.  tor  it. 
PriioKtr.   Did  be  fiA  it  on  me,  or  did  1 

Raj/aham.  Yon  uked  him  what  it  ww 
worth,  and  whether  he  would  diipoae  of  it  F 

Pr'mnur,  Did  not  he  say  aeveiwl  lime*  thai 
he  wanted  to  diipoaeofit,  and  desred  me  to 
tlkeilnnlli(nelermt? 

Royuham.    Yes:  he  nid  on  that  condition  i  L»ye»' 
tliBt  your  BiEler  not  hor  caute  you  ilioutd  have         BtHutt.     I  bctiere  I  Hid 
it,an(tgirabim"50i.fbrit.  j  what  parlicnlar  reiwu  I  writ  it  tin-. 

-,     „         ,  „                                             <       Alt.  Gtn.    Now,  my  lord,  here  isoneof  tha 
Mr.  S«muel  Steaard  sworn.  [  papers  thai  wer*  found  i 

Prisoner.   Mr.  Steward,  ouly  gire  ray  lonl     the  " 
wd  Ibe  jury  au  acconut  wbclla«r  v  i 


Alt  Gem.  8haw  him  that  paper.  [Which 
waaa  paper  aeiiedaroonglhcpmoner'i  papers 
inlbegreatbundlB.]     Look  ou  that  paper,  and 

E're  my  lord  and  the  jury  an  account  if  yoa 
low  whose  hand-writing  it  ii. 
Btanet.     1   btliere  it  ■*  my    own    hand- 

Att.  Gtn.     By    wbcae  direction    did   yoa 
write  it?— Beiii»«t.    By  Mr.  LayerS  direction. 
Atl.Gtn.  For  wbal  purpose  was  il  writ  P 
BeH^et.  1  cBo'i  reroemlier. 
Alt,   Gen.      Did   yon    write   Ibis  (or    Hr. 

I  can't  tell 


n  the  bundle,  in  which 
ray  lord  the  liM*  were  found,  nrored  to  be  writ  by  Hr. 
wtwas    Layer'aelariihy  biiduieMiM. 
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8erj.  Ckakire,  He  it  positive  as  to  its  not  be- 
inff  hw mtsttr's  hand- writing;  yet  as  to  his 
•wn,  be  owns  it. 

CL  €fikeCr.  It  is  a  list  of  names. 

Mr.  Ketdbeff,    Before  you  read  it,  what  did 

Ati,  Gem,  At y  lord,  he  said  it  was  hie  hand. 

CI.  rfthe  Cr,  It  is  part  of  a  jnry  between 
Layer  And  one  Watson. 

Mi,  Oen.  Thiswaafoand  amongst  his  papers 
tfajat  were  sealed  up.  It  wu  taken  in  that  bun- 
dle where  the  lists  were. 

Mr.  Keielbey,  We  submit  it  to  your  lord- 
abip  and  the  jury :  we  apprehend  we  have 
prored  this  Scbenne  not  to  belong  to  Mr.  Layer. 
VPe  have  called  two  witnesses  that  have  known 
him  many  years,  and  have  seen  hira  write  a 
^itat  many  times,  and  that  they  verily  believe 
It  ttot  to  be  his  band- writing.  We  don't  know 
how  il  is  poasible  to  leave  it  on  a  better  foot. 
Tbcnibre,  my  lord,  we  shall  leave  it  to  your 
Jonifehip'adirectbny  and  the  oonaideration  of  the 

Mr.  Hungerfard.  My  lord,  all  that  1  woiild 
BOW  observe,  is,  that  this  gentleman  is  indicted 
ftr  high  treason.  The  main  of  the  charge 
aigamsl  him  is,  that  he  was  concerned  in  de- 
«giiiiig  to  raise  an  insurrectiou.  How  that  ap- 
iieart  to  be  proved,  I  have  spoke  to  already  ; 
hot  thk  miist  be  allowed,  that  whatsoever  deso- 
ktioQ  and  ill  consequences  might  now  have  en- 
sued, there  bath  bpeo  no  blood  shed,  no  armies 
raiaed,  or  invaaions  attempted:  and  1  think 
nponiMich  an  evidence  that  comes  not  up  to 
the  duuge  in  the  indictment,  the  blood  of  this 
geotleoMD  ought  not  to  be  reached :  at  least 
we  hdfldily  bm  it  shall  not 

Priatmer.  M]r  lord,  aa  to  Lynch,  it  appears 
our  going  down  into  Essex  was  merely  acci- 
dental :  when  we  came  to  the  Green  Man,  we 
did  not  stay  there  three  quarters  of  an  hour ; 
and  he  aa^  we  went  down  twice  in  the  time. 
All  this  mighty  business,  this  publishing  a  de* 
churation,  tallnng  of  an  insurrection,  which  is 
the  treason,  and  laid  as  an  overt  act  in  Essex ; 
all  this  was  done  before  dinner  by  his  own  own- 
ing. It  was  not  three  quarters  of  an  hour  from 
the  time  we  went  in,  till  the  time  we  came  out. 
We  went  on  to  m  v  lord  North  and  Orev's ; 
mnd  when  he  was  there,  he  is  adced,  if  there 
was  any  disconrae  there  about  any  such  design  ? 
He  aa^a,  there  was  nothing  said  of  it  there.  Is 
it  poaaride  when  such  a  design  was  on  foot,  he 
sonI  I  alooe  ahould  go  together  to  the  Green 
Man,  and  thoronghly  recapitulate  the  affair ; 
which  when  we  came  to  my  lord  North  and 
Grey's  nothing  should  be  said  of  itP 

Whan  we  oome  to  Plunkett,  he  saith  that  he 
became  acquainted  with  me  first  of  all,  by  rea- 
mi  oCaoms  goods  that  were  seized  in  a  house 
in  QiMcn-atreet  |  that  he  never  saw  me  till 
llw  veara  after  thia  in  Lincoln's-inn-fielda. 
Phunoett  did  not  at  firat  know  me :  we  looking 
upon  one  another,  then  he  renewed  hia  ao- 
foaintanea  with  me»  and  iM  me  of  the  former 
ioahahaddoneme;  and  thereupon  I  gave 
Mf  a  orawBi  which  i»  Md  wii  gifcn 
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him  by  me  to  list  men  into  the  Pretfnder'i 
vice.  He  confrssed,  as  I  proved  by  ini^ 
Barnewell,  that  I  gave  it  him  f<>r  former  ser- 
vices. As  to  the  thirteen  shillings,  he  was 
asked,  whether  he  did  not  come  to  borrow  such 
a  sum  of  money  of  meP  He  said  he  did ;  it 
was  in  order  to  release  major  Barnewell  out  of 
the  Marslialsea.  Beiiig  asked  whether  he  was 
not  acquainted  with  sir  Daniel  Carroll,  and 
wheth<>r  there  was  oot  some  difference  about  a 
horse  in  Spain  between  them  ?  He  said  there 
was,  and  that  he  came  to  advist;  with  me,  whe* 
ther  he  could  recover  the  money  of  Daniel  Car- 
roll ?  Is  it  not  natural  that  the  guioea  he  ulks 
of  might  be  another  man's  money,  that  was 
told  him  by  one  Jeflfreys  vras  sent  to  him  by 
me :  he  talks  to  him  as  to  that  guinea,  when  he 
comes  to  be  asked,  whether  it  was  not  purely 
out  of  kindness  and  charity  that  1  did  lend  him 
that  guinea  ?  He  doth  not  deny  it ;  ^  and  noW 
would  insinuate  that  it  was  given  him  to  list 
men  for  the  Pretender.  From  the  improbabi- 
lity of  the  thing,  from  his  own  owning,  no  per- 
son could  believe  him.  I  believe  there  are 
ninety-nine  out  of  a  hundred  that  cannot  be- 
lieve one  word  that  eitlier  Lynch  or  Plimkelt 
stvore. 

Then  the  next  matter  they  talk  of,  they  pro- 
duce a  scheme :  how  hard  and  difficult  was  it 
to  give  any  evidence  that  so  it  should  be  read  ; 
and  I  humbly  a|>prefaeod  it  did  not  strictly 
amount  to  legal  evidence.  Mr.  Doyley,  he  aaw, 
he  knew  my  hand  14  or  15  yeara  ago,  and  that 
he  hath  received  letters  from  roe  about  5  yeah 
sgo,  and  hath  compared  thbscheme  with  those 
letters ;  and  therefore  be  believea  it  to  be  my 
hand.  When  he  comes  to  be  asked,  whether 
he  hath  thoae  letters  here  with  which  ha  com- 
pared this  scheme  ?  No,  1  have  them  not  here : 
yet  chieflv  his  belief  was  that  it  was  my  band- 
writing,  by  comparing  these  letters  and  this 
scheme  tflgether.  This  amounts  to  nothing 
more,  when  it  comes  strictly  to  be  considered, 
than  only  a  similitude  of  hands,  and  surely  si- 
militude of  band,  with  submission,  is  not  proof 
in  criminal  cases  :  and  when  it  amounts  to  no 
more,  it  ought  not  to  be  received. 

Here  is,  say  they,  a  circumstance  that  what 
Lynch  and  Plunkett  swore  must  be  true,  be- 
cause here  was  a  scheme  for  an  insurrection. 
In  this  very  scheme  or  paper,  as  1  took  nodoe 
of,  not  one  roan  is  mentioned  by  name  in  it ; 
only  soldiers  to  be  bad  here,  the  Tower  to  be 
seised,  the  Bank  and  the  Exchange  to  be  seiz- 
ed, and  the  world  to  be  turned  upside  down  ; 
but  bjr  whom  ?  There  is  no  time  mentioned, 
there  u  no  date  to  it    This  thing,  if  it  be  such 
a  scheme,  if  it  had  be^n  written  hj  me,  which 
I  abaoluteiy  deny  that  it  was  wnt  by  me,  it 
doth  not  appear  but  that  it  was  written  several 
years  ago.    When  they  come  to  ask  those  gen«^ 
tleroen,  the  under-secretaries,  if  this  be  so  re« 
markable  that  they  lay  the  whole  streaa  iipoth 
this  paper,  whether  i  acknowledged  it  to  his 
mine,  tney  could  not  say  I  owned  it  to  be  m^^ic 
One  of  the  lords  lays  his  finger  on  a  p«pcr,i  cir- 
■aSthiDdn^  yon  siy  this  ^Oxmt  arms?  W 
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I  deny  to  be  lo.  How  comet  it  that  dom  of 
tbote  lords  directly  offered  tbe  peper  to  me, 
mnd  asked  me,  Is  this  your  band- writing? 
There  was  my  Lord  Chancellor,  my  lord  Uar- 
coart,  and  several  other  lords  prcKot,  that  very 
likely  would  hare  asked  that  qoestioD;  bot 
either  tbev  did  not  think  it  material,  or  they 
had  no^  toe  paper  there,  or  tbev  did  not  think 
it  of  that  consequence,  or  they  luiew  I  would 
deny  it. 

When  we  come  to  call  witnetwi  to  this  wo- 
man, this  vile,  this  infamous  woman,  I  could 
shew  you  she  hath  been  privy  to  forgeries.  If 
it  was  not  to  take  up  your  lordship's  time,  I 
could  Hhew  that  this  w  a  oontriTance  between 
a  gentleman  and  her ;  I  am  ?ery  loth  to  name 
him,  to  carry  on  such  a  paper  as  this  to  get 
money  of  tlie  gOTemnnent. 

Here  hare  Men  fire  or  six  witnesses,  whose 
credit  stands  unimpeacbed,  who  tell  you  her 
word  is  not  to  bo  taken  for  a  groat.  Another 
says,  be  would  not  hang  a  dog  on  her  evi- 
dence. This  Scheme  roost  come  from  her: 
abe  savs,  she  had  two  bundles  of  papers  that 
were  delivered  by  me  to  her  sealed  up ;  and 
■lie  says  thb  Scheme  was  amongst  them ;  and 
ahe  can  the  better  swear  it,  because  she  hath 
aet  her  mark  upon  it.  One  of  tbe  messengers 
doth  not  know  whether  she  was  in  the  room  or 
BO.  If  this  woman  is  not  to  be  beKe ved,  tlien 
all  the  other  evidence  relating  to  tlib  paper  falls 
to  the  ground.  It  is  a  maxim  in  reason  as  well 
18  law ;  take  away  the  foimdation,  and  the 
work  roust  fall. 

Gentlemen  of  the  jory,  I  would  have  you  to 
take  notice  of  this  eridience,  and  not  go  away 
.with  a  mistaken  notion,  beouise  here  is  a  vast 
deal  of  talk  about  the  Pretender,  going  to  Rome, 
listing  of  soldiers  for  tbe  Pretender's  service, 
&C.  Your  lordship  will  tell  them  all  that  is 
Aothiog,  unless  they  beUeved  an  overt  act  to  be 
done  in  JBssex :  that  U  the  true  state  of  tbe 
case  with  humble  submission.  Therefore  I 
hope  such  evidence  as  this  evidence  of  Lynch 
and  Plunkett  (but  only  to  confine  it  to  that  of 
Mr.  Lynchj  hath  proved  nothing  at  all  against 
me ;  and  ir  what  be  hath  sworn  doth  not  affect 
me,  then  all  the  other  stands  for  nothing :  that 
b  the  true  state  of  the  case.  I  would  not  have 
the  iury  think  a  man  is  to  be  hunted  out  of  his 
life  bv  fine  speeches,  far-fetched  innuendoes, 
and  the  like.  You  will  consider  tbe  character 
of  this  man,  that  be  is  not  to  be  believed.  I'll 
leave  it  to  you,  and  I  hope  God  Almighty  will 
direct  you  :  1  ask  you  no  more  than  justice. 
If  a  man's  life  is  to  be  taken  away  by  such 
•cundulouB  evidence  as  hatli  appeared  against 
me,  there  is  an  end  of  all  your  liberties,  your 
^  wives  may  be  taken  from  von,  your  children 
made  slaves,  and  all  that  is  valuable  to  you, 
Lyour  lives  and  estates  will  be  but  very  preca* 
rious. 

b/.  Gtn.  May  it  please  your  lordship,  and 
yo^  gentlemen  of  the  jury,  you  have  heard  a 
Terw long  evidence,  and  it  is  my  part,  aa  ex* 

'  and  faithfully  aa  I  can,  to  sum  up  toyoa 


the  substance  of  it,  and  to  reply  to  the  objec- 
tions  which  have  been  made  oo  the  behalf  of 
the  prisoner;  as  well  to  such  obiections  aa 
have  been  made  by  tbe  prisoner  himself,  and 
by  his  counsel  for  hi m,  as  to  those  which  arise 
from  the  evidence  that  has  come  out  of  the 
moutha  of  his  witnesses:  And  after  I  have 
done  this,  I  doubt  not  but  it  will  appear  to  vour 
aatiflfaction,  that  the  evidence  which  baa  Wen 
given  for  the  king  stands  unanswered,  and  ia  a 
strong  proof  of  bigh-treaion  agaiuat  the  pri- 
soner at  the  bar. 

Gentlemen,  the  treason  vrith  which  the  pri- 
soner stands  charged  is  compassing  and  ima- 
gining tbe  death  of  the  king.  This  high  crime 
Consists  in  the  imagination  of  tbe  heart ;  bot  it 
most  be  proved  and  made  out  against  the 
offender  by  acts  which  he  hath  done.  The 
overt  acts  of  this  treason  alledged  to  be  done 
by  the  prisoner,  are,  in  the  first  place,  conaoh- 
ing  and  conspiring  to  levy  war  against  bia 
majesty  :  In  the  next  place,  poblisfaing  a  tree- 
sellable  declaration,  containing  exhortationa, 
encouragements,  and  promises  of  rewards,  to 
stir  up  the  king's  sub|ects  to  take  arms,  and 
riae  in  rebel lioii  against  hisi  majesty  ;  eoimalt- 
ing  and  conspiring  to  exalt  the  Pretender  to  the 
crown  of  this  realm,  and  put  him  in  poisewion 
of  the  government  by  armed  force,  and  troops 
to  be  levied  fur  that  purpose ;  the  actual  in- 
listing  and  retaining  of  men  to  aerve  in  thia  re- 
belli«)n ;  and,  finally,  a  conspiracy  to  aeiie  and 
imprison  the  sacred  person  of  the  king  himself. 

Gentlemen,  the  heinous  nature  and  destnio- 
tive  tendency  of  these  facts  were  folly  ex- 
pbuned  to  you  in  the  opening  of  the  eauae.  If 
they  had  met  with  success,  the  event  could, 
undoubtedly,  have  been  no  lesa  than  the  entire 
subversion  of  our  present  happy  estabhahment ; 
and,  in  consequence  of  that,  the  loaa  of  every 
thing  that  is  dear  and  valuable  to  im.  For  this 
reason  it  waa  rightly  admitted  by  one  of  the 
connwl  for  the  priaoner,  that  the  crime,  if 
proved,  is  incapable  of  aggravation ;  and  being 
so,  although  it  is  impossible  to  say  too  much 
concerning  it,  yet  to  say  a  great  deal  to  yoa 
must  be  unnec(«uiry,  because  it  is  equally  im- 
possible finr  tbe  hearts  of  Engiishmen  and  Pro- 
lestanta  to  suggest  too  little  to  themsehes  on 
so  important,  so  moviog  an  occasion. 

The  evidence  which  has  been  given  consista 
of  several  parts  and  different  kiiula,  every  one 
of  which  conduces  to  support  and  corroborate 
the  other,  and  taken  together,  they  make  op 
the  fullest  and  most  convincing  testimony  that 
can  be  expected  in  any  case.  In  tbe  first  place, 
living  witnesses  were  produced  to  you  who 
were  privy  to  the  treasonable  acts  and  consul- 
tations ;  in  the  next  place,  several  papers  hm 
been  read  to  you,  some  of  them  written  with 
the  prisoner's  own  hand,  but  all  of  them  be- 
longing to  him ;  and  last  of  all,  you  have 
the  confession  of  tbe  prisoner  himself  proved 
by  two  witnesses. 

The  first  witness  waa  Mr.  Stephen  Lynch, 
who  gives  you  an  account  in  what  manner  be 
wu  M  iiilradiioed  to  tbt  uMMr  at  the  bw. 
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He  uXk  yon  he  came  into  Eus^and  about 
iipril  Utkt  aiid  bad  acveral  meetings  with  one 
Dr.  Marpbcy«  whe  was  hii  old  aoqitaintanoe. 
Al  Iheae  meelmgi  they  had  a  disoonir e  relat- 
ing  to  the  P^tender,  aoil  an  attempt  to  be 
made  Ac  a  geaeral  riiiDg  io  hit  fa? our ;  and 
Dr.  Murpbey  haviog  thus  disclosed  the  secret, 
told  Lyach  that  if  he  would  be  of  the  party,  be 
weald  reoommend  him  to  a  gentieman  who  bad 
a  ooasidarable  share  in  the  management  of  the 
ailair.  Lynch  took  time  to  delil^rate  upon  it, 
and  in  two  or  three  days  after  told  Murpbey 
be  waa  icaolt ed  to  be  of  the  party. 

ARerwards  in  June  last,  Dr.  Murpbey  carries 
Lyaeb  to  the  prisoner's  boustT,  who  proposed 
to  Cbem  t0|{0  to  the  Griffin-taTem  in  Holbom. 
Thither  they  went,  and  the  prisoner  soon  came 
to  them ;  and  you  ha? e  heard  in  what  manner 
Marphw  presented  Ljnch  to  the  prisoner,  as 
b^ing  the  gentleman  he  bad  before  spoke  to 
bim  U,  lad  what  proposals  were  made  at  that 
Bceiiflf  ly  the  prisoner  to  Lynch.  That  there 
was  la  he  an  insurrection  in  the  kingdom  in 
ftfoareftha  Pretender,  in  which  they  should 
ha  sappoited  by  a  great  many  of  the  army  and 
tfaa  Kuardsi  as  well  as  by  several  of  the  nobility 
aad  gantiy ;  and  that  he  wanted  a  (it  person 
to  taka  OM  of  the  first  steps  in  it  by  seizing 
tha  person  of  some  general,  or  otner  great 


It  may  he  proper  here  to  take  notice  of  an 
jeeiioa  which  was  made  to  this,  which 
is  tha?arjr  hq^inning  of  our  eridence:  That 
Lyodi  bang  an  abMlnte  stranger  to  the  pri- 
aoaer,  it  u  wery  extraordinary  that  the  prisoner 
dmald  make  a  proposal  of  so  daufferous  a  na- 
tm  to  him  at  first  sight.  But  this  is  plainly 
nted  for  by  tbe  witness,  who  tells  you  he 
intimateiy  acquainted  with  Dr.  Murpbey, 
If  niphey  was  very  intimate  with,  and  mtro- 
doced  him  to  the  prisoner  as  a  friend  who 
might  he  confided  in.  Agreeably  to  thi)  you 
absarve,that  the  first  thing  the  prisoner  ac- 
pasted  Lynch  with,  was,  that  he  had  had  such 
atroog  recoromemlations  of  Lynch,  that  he 
waa  rally  satisfied  in  him. 

This  witness  goes  on  to  give  you  an  account 
ttmt  in  a  day  or  two  after,  in  pursuance  of  the 
ditfciiniis  he  had  received  from  the  prisoner,  he 
went  to  the  same  tarem,  and  sent  for  the  pri- 
They  had  some  further  couTersation 
a  rising,  and  the  inclination  which  ap- 
ia  the  nation  for  a  revolution.  And  now 
that  prisoner  informed  Lynch  that  there 
a  'great  man  al  the  head  of  this  affair, 
who  neSbei^wanted  wit,  courage,  or  resolution, 
wmA  would  at  a  preper  time  give  Lynch  orders 
ta  cflact  something  considerable.       At  this 


the  prisoner  particolsriy  engaged 
hymek  to  seiae  the  earl  of  Cadogan .  The  rea  • 
aaa  of  this  attempt  the  witness  gives  you,  that 
it  waa  in  order  to  discourage  the  king's  party 
and  aaimaia  tha  Pretender's.  And,  gentlemen, 
tbe  meaning  of  this  is  plain  and  obvious ;  for  if 
aa  iasarrection  was  begun,  what  could  be  more 
IBtely  la  create  a  confusion  in  the  army,  and 
'         tba  aoMiaia  to  rtvolti  whiob  appears  to 


have  been  a  main  part  of  this  design,  than  the 
seizing  of  their  general  ? 

There  were  several  other  meetings  both  be- 
fore and  after  the  prisoner's  ffoing  into  the 
country,  where  the  witnem  tMd  you  lie  bad 
staid  sixteen  or  seventeen  days.  At  those  meet- 
ings they  discoursed  concerning  the  conspiracy  ; 
and  at  one  of  them  it  is  remarkable  the  pri- 
soner told  Lynch,  that  if  they  onoe  made  a  ue- 
ginninjjf  here,  they  should  want  no  assistance 
from  abroad.  And,  at  huft.  Lynch  tells  you,  that 
he  being  under  necessities,  expressing  grsat  un- 
easiness at  tbe  delay  of  the  prejeet,  and,  as  I 
remember,  talking  of  going  byroad  sea,  the 
prisoner  actually  advanced  Io  him  a  sum  of 
money,  no  less  than  eight  or  ten  guineas  at 
different  times,  in  order  to  engage  iiim  to  stay 
in  England,  and  to  assist  in  the  intended  design 
of  a  revolution.  This  is  one  proof  of  tbo 
overt  act  laid  in  the  indictment  oflisting  men. 

As  tliey  had  considered  how  to  dispose  of  the 
general,  so  it  appears  they  did  not  n^ect  tbe 
army;  for  Lynch  acouaiots  you,  that  upon 
discourse  about  that,  he  asked  what  encou- 
ragement they  had  from  the  arm  v ;  upon  which 
the  prisoner  answered.  That  thc^  had  great 
encouragement  from  thence,  and  several  ser- 
jesnts  and  common  sddiers  had  ghren  them 
reason  to  believe  they  would  join  them.  Lynch 
being  asked  as  to  the  time  when  this  design 
was  to  be  put  in  execution,  he  told  you  there 
was  no  certain  time  fixed,  but  the  pnsoner  in- 
formed him  it  was  to  be  st  the  breaking  up  of 
the  camp ;  and  at  the  same  time  gave  a  rea- 
son for  it,  which  is  by  no  means  to  be  passed 
over,  **  That  they  could  not  have  so  good  op- 
portunities to  talk  with  the  soldiers  ^tbat  is,  to 
seduce  them  from  their  duty  and  allegiance) 
whilst  th^  were  encamped,  as  in  their  quar- 
ters." Ftirsuant  to  these  consultations,  Mr. 
Layer  afterwards  told  him  it  would  be  neces- 
sary to  take  a  proper  time  to  view  my  lord  Ca« 
dogan's  house.  The  pretence  for  going  thither 
was,  that  Layer  had  a  particular  of  an  estate 
which  was  to  oe  sold  to  lay  before  his  lordship. 
He  tells  you  that  in  fact  they  went  to  the  house, 
surveyed  it,  talked  of  tbe  feasibleness  of  the  at- 
tempt, and  at  that  time  they  also  discoursed  of 
seizing  the  Tower;  and  tne  prisoner  told  the 
witness  that  the  Tower  would  be  immediately 
surrendered  to  the  party  on  the  day  the  plot 
should  be  put  in  execution ;  for  a  certain  officer 
would  take  upon  him  to  mount  the  guard  there 
that  day,  who  would  fiicititate  the  delivery  of  it 
to  them.  And  the  people  oftlie  Mint  were  at  tha 
same  time  to  have  arms  put  into  their  hands. 

This  is  a  very  remarkable  passage,  and  falls 
in  with  the  scheme  which  was  afterwards  pro* 
doced  you  in  the  prisoner's  hand  writing. 

The  next  meeting  where  any  thing  pass* 
ed  worth  repeating  to  you,  was  at  the 
Queen's  Head  tavern  in  Great  Queen-street; 
and  when  the  witness  came  to  the  prisoner 
there,  be  found  one  Wilson  in  company  with 
him,  and  another  man,  who  seemed  by  his 
clothes  to  be  a  seijeant  of  the  guards.  Tbe 
use  to  ha  made  of  thatfiMtii|4batitisadr- 


167] 


9  GEORGE  I. 


Trial  qfChtuiopher  Latter, 


[968 


onmttaaoe  which  falls  in  with  the  written 
Scheme;  for  you  obmred  thai  one  Georire 
Wibon  is  Uiere  mentioned  u  the  person  who 
was  to  manage  the  Serjeants,  and  receire  orders 
from  the  principal  officer. 

At  this  meeting  Lynch  tells  yon  they  talked 
ofer  the  husioess,  and  drank  good  success  to 
the  enterprize.  When  they  parted,  he  oom- 
plaiued  to  the  prisoner  of  the  loiBg  delay.  Upon 
which  Mr.  Layer  told  him  there  was  a  uoble- 
roan  at  the  head  of  the  design,  who  had  full 

Cower  and  authority  from  the  Pretender  (whom 
e  called  kin^,)  who  would  lose  no  fit  opportu- 
nity to  put  it  in  execution.  He  did  not  name 
this  nobleman,  but  tuld  Lynch  thai  he  shouU 
be  presented  to  him  in  due  time,  and  also  re- 
€eiTe  orders  from  him  to  aeiae  my  lord  Ca- 
dogan. 

Gentlemen,  it  will  be  very  material  for  you 
to  fix  this  circumstance  in  your  memories,  and 
to  connect  it  with  the  evidence  which  comes 
afterwards,  and  what  was  done  in  consequence 
of  thismeetiDg. 

For  after  Layer  bad  thus  declared  that  there 
was  a  nobleman  at  the  head  of  the  eonspiracy, 
and  Lvnch  should  be  presented  to  him  in  due 
time,  then  it  follows  that  noon  the  Mth  of  Au- 
gust, the  dav  tlic  bishop  of  Rochester  was  com* 
mitted  to  the  Tower,  which  appears  by  the 
evidence  to  be  the  time  of  their  next  meeting, 
Mr.  Layer  proposed  to  Lynch  to  ride  out  to 
take  the  air,  which  wu  agreed  upon  for  the 
next  day. 

In  that  journey  the  prisoner  persuade«l  Lynch 
to  carry  arms,  because,  as  he  then  declared, 
*<  He  had  that  about  him  which  he  would  not 
lose  for  aU  the  world.*'  Upon  the  road  Layer 
told  Lynch  they  were  to  go  to  my  lord  North 
and  Grey's,  and  when  they  were  gpi  pretty 
near  the  Green  Alan  at  Laytonstone  in  £ssex, 
it  was  thought  to  be  too  late  to  go  on  to  dine  al 
kmi  North  and  Grey's;  and  therefore  the  pri- 
soner proposed  lo  stopat  the  Green  Man  to  taJw 
t  dinner. 

At  this  place  the  overt-acts  of  high- treason 
committed  in  Essex,  which  we  were  so  much 
called  upon  to  make  out,  do  arise.  During  their 
stay  here,  the  witness  gives  you  an  account 
that  they  discoursed  of  the  whole  project  of  the 
insurrection,  the  means  of  effecting  it,  the  unea- 
ainess  that  was  in  the  nation,  and  in  general  all 
the  several  matters  they  had  consulted  of  be* 
fore ;  and  after  they  hau  done  this  he  tells  you, 
Mr.  Layer  the  uriaooer  proposed  to  him  that 
detestable  and  snockinj^f  design  of  seixing  the 
sacred  person  of  the  king,  w  bich  he  sometimes 
called  *'  sending  a  strong  guard  to  take  care 

of" at  other  times  to  secure,  the  king's 

person. 

He  tells  you  farther,  that  Mr.  Layer  pulled 
out  of  his  pocket  a  manuscript  paper,  and  deli- 
vered it  to  the  witness  in  part  folded  down,  and 
be  read  that  part  of  it  which  was  left  open. 
That  this  paper  contained  a  declaration,  with  a 
recital,  that  mpr  lord  Cadogan  was  then  actually 
in  their  custody :  That  there  were  in  it  invi- 
lationa  to  the  paoplo  to  rise  in  ai»i8  and  repair 


to  their  party:  encoaragements  to  the  sol- 
diers to  revolt,  with  an  offer  of  three  guineas  to 
•very  horseman  and  serjeant,  two  gnineas  to 
every  corporal,  and  one  ^inea  to  every  com- 
mon soldier,  to  be  paid  mimediately  on  their 
joininff  the  party; -and  a  promise  *of  further 
rewaids.  Lyneb  acquaints  jf'ou,  that  the  pri- 
souer  talked  of  this  declaration  being  of  his 
own  composing,  and  that  from  the  discourse 
which  passed  Mwecn  them,  and  the  appear- 
ance or  the  paper,  he  apprabended  it  to  be  of 
the  prisoner's  wMid-wriling. 

My  lord,  after  this  decbration  bad  been  thns 
produced,  the.  prisoner  took  it  back  again,  jmt 
it  into  his  pocket,  and  kept  it ;  and  tnereiore 
the  paper  itself  being  In  bis  custody,  we  were 
properly  admitted  to  prove  the  contents  of  it  by 
parole  evidence ;  and  I  apprehend  if  we  bad 
BO  further  proof  of  these  overt-aots  wbicb  were 
done  in  Fssox,  this  akme  is  fully  sufficient  to 
maintain  the  indictment  to  be  regnlariy  and 
properly  found  in  that  county. 

From  the  Green  Man  they  went  on  to  Ep- 
pittg,  to  my  lord  North  and  Gnsy's,  with  whom 
It  is  adnutied  the  witness  vias  not  at  aH  ac- 
quainted, and  cooarquently  could  not  of  him- 
self have  any  particular  reason  for  going  thi- 
ther, but  it  appears  lo  have  been  open  Ibe  mo- 
tion of  the  prisoner.  When  tluey  came  to  the 
lord  North  and  Grey's  house,  Lynch  tells  yon 
that  the  prisoner  introduced  him  to  hb  lonl- 
•hip  ;  aiid  this  brin^  back  to  one's  memory, 
and  makes  it  impossible  not  to  recoHect  wliat 
the  prisoner  had  told  Lynch  at  their  bst  aseet- 
ing,  in  time  next  preceding  this  journey,  that 
there  was  a  great  man  at  the  head  of  this  de- 
sign, to  whom  he  should  be  presented  in  doe 
time. 

Gentlemen,  after  this  Lvnch  went  a  second 
time  to  mv  lord  North  and  Grey'a  at  Epping, 
and  there  be  found  the  prisoner  at  the  bar ;  in- 
deed ho  does  not  own  to  jroa  that  any  thing 
passed  between  them  relating  to  this  eonsphraey 
m  the  preaence  of  my  lord  North ;  but  at  that 
place  Lynch,  in  oonversation  with  Mr.  Layer, 
expressed  an  uneasiness  that  the  affair  was  do- 
hiyed ;  bat  Layer  bkl  him  be  easy,  lor  it  might 
be  done  sooner  than  he  expected. 

Gentlemen,  this  b  the  substance  of  the  evi* 
dence  of  what  passed  in  Essex.  But  the  wit- 
ne«  telb  you  he  had  afterwards  several  con- 
versations with  Mr.  Layer ;  and  when  he  ex- 
pressed hb  concernment  at  the  deby  of  nutting 
the  design  in  execution,  Layer  loM  him  be  wat 
so  bent  upon  the  success  of  it,  that  rather  than 
it  should  tail,  he  would  be  a  seoond  Maasinello : 
Thb  wss  represented  aa  a  ridiculous  expression 
by  one  of  the  counsel  for  the  prisoner :  hot  we 
hiave  all  beard  what  oonfuskms  were  raised  by 
that  proiififate  fellow  in  the  kingdom  of  Naples; 
and  it  in  plain,  that  was  the  example  the  pri- 
soner referred  to  by  thb  expression. 

Mr.  Lynch  was  cross-examined  by  the 
counsel  for  the  prisoner,  with  aa  much  liberty 
as  they  thought  fiyt  to  use  ;  but  1  did  not  oIk 
serve  that  Us  ee idence  was  at  all  weakc&ed, 
1  think  1  mny  lay,  it  waa  mtbtr  confirmed  by 
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it,  liooeitirM  qdob  their  own  questionb  he 
gay«  hU  reuoM  now  Layer  came  to  deal  lo 
openly  and  unguardedly  with  him  at  first  sight. 
And  thooe  reasons  were  strong ;  for  it  is  not 
improbablOt  if  Alorphey  -and  Layer  were 
encaged  in  m  treasonabfe  design,  that  one  of 
them  should  h«re  confidence  in  a  third  person 
OD  so  stnMig  reoonmendation  from  the  other. 

The  next  witness  is  Matthew  Plonkett,  and 
1  apprehend,  notwithstanding  every  thing  that 
hath  been  said  against  his  testimony,  Uiat  it 
is  rather  Urangtbened,  aa  to  the  facts  sworn  by 
him,  than  weSkened  by  the  evidence  for  the 
prisoner.  He  tells  yon,  his  first  acqaainunce 
wiUi  Mr*  Layer  was  about  five  years  since, 
and  had  its  liee  npon  this  occasion  :  the  goods 
in  the  hoose  where  the  prisoner  then  lodged, 
beins  taken  in  escecution,  (whether  his  own 
ipaoda  or  nat,  ia  not  at  all  material)  one  major 
BanicwellgVho  has  been  examined  for  the  pri- 
ms employed  to  procure  persons  to 
hose  goofis ;  Bamewell  applied  to  this 
who  got  two  grenadiers,  that  were  let 
in  at  a  pri? ate  door  by  Mr.  Layer's  clerk. 
They  did  their  work,  drove  out  the  officers,  and 
reseacd  Ihegooda ;  and  for  this  service  Mr.  liiyer 
rewaida  then  with  a  crown  and  some  brandy. 
Sinee  that,  it  appears  he  has  been  employed  on 
fUicr  uifsiagti  between  major  Bamewell  and 
the  piinaner ;  and  in  what  manner  Plimkett  is 
snppeiled  an  these  circomstances,  and  by  con- 
■■Unence  in  the  reatof  his  testimony,  by  major 
Bsnevell  himielf,  who  has  been  produced  to 
diKredit  him,  I  shall  obeerve  when  I  come  to 
csaader  the  evidence  for  the  prisoner. 
But  the  witness  having  given  you  this  ac- 
t  of  theintrodnctionto  the  correspondence, 
^oa,  that  in  July  last,  James  Plnnkett 
I  m  him  from  the  prisoner,  enquireil  pri- 
Tiiely  what  acquaintance  he  had  amongst  the 
sridieis,  and  desired  him  to  meet  the  jprisoner 
it  the  Italian  cofiee-house  in  Rnssel-conrt ; 
bet  be  did  not  meet  him  there,  not  having  money 
aor  ittdination  to  go  to  a  coffee-house,  tie 
fifca  yon  an  acooonf,  that  on  the  Sunday 
MIowiiig,  relnmingfrom  St  Andrew's  church, 
as  be  was  going  over  Lincohi's- inn- fields,  Mr. 
Li\cr  met  him.  Plunkett  had  forgotten 
Laya'a  face ;    but  Layer  remembered  liim. 


Layo'i 

and  ad 


him  if  he  knew  liim ;  to  which 
Plunkett  antwering  that  he  did  not,  the  pri- 
sQper  told  him  his  name,  which  made  him 
weeBect.  Layer  then  enquired  if  James  Plun- 
beit  had  not  been  with  the  « itness,  tu  desire 
Un  10  canae  to  the  Italian  coffee-house,  a  few 
[aghlB  heibro;  and  having  made  himself 
hy  these  cireumstanceK,  took  Plunkett 
las  a  private  place.  Theru  they  had  a  long 
■tioB,  in  which  Layer  b^n  with  de- 
hovr  well  assured  he  was  of  Piuiikett's 
lections  to  the  Pretender,  and  sairl  he 
eone  old  soldiers,  such  as  PInokett 
^  that  .wonld  head  and  discipline  a  mob,  for 
'«y  ba|i  other  men  enough.  Plunkett  said, 
jdid  know  •everal  old  soldiera,  bnt  he  besi- 
N  a  little  aboat  the  Pretender's  being  a 
'}$^    TIm  prisoner,  to  uke  off  the  force  of 


that  scrapie,  answered,  **  We  had  as  good  bare 
a  Papist  for  our  king  as  a  Lutheran,  I  don't 
know  what  difference  there  is  between  them" 
(that  ib)  between  a  Popish  king  and  a  Pro* 

testant  one An  important  difference !  which 

r  wish  with  all  my  soul,  were  not  too  much 
forgotten,  or  perhaps,  too  little  valued,  by 
many  amongst  us,  who  are  not  so  frank  in  de" 
daring  as  the  prisoner. 

Mr.  Layer  proceedt* d  to  excite  the  witness  to 
join  in  his  treason,  by  a  false  representation  of 
the  state  of  the  nation,  and  particularly  of  the 
injustice  as  he  called  it,  which  was  done  to  oki 
soldiers  who  had  served  abroad;  a  topic  most 
likely  to  captivate  an  old  serjeant.  After  this 
preface,  be  informed  the  witness  there  was  to 
be  an  insurrection  ;  and  Plunkett  asking  who 
was  the  promoter  of  the  design,  told  him  it  was 
my  lord  North  and  Grey,  whom  he  commended 
as  a  fine  general ;  and  then  he  went  through  a 
sort  of  list  of  several  other  persons  of  consi- 
deration. The  witness  has  declared  that  he 
knew  several  soldiers,  said,  he  could  procure 
five- and -twenty,  whereupon  Mr.  Layer  desired 
he  would  make  a  list  of  their  names,  and  the 
places  of  their  lodgings,  that  they  might  be  in 
readinesa  upon  call ;  and  at  partmg  gave  him 
half  a  crown. 

After  they  had  thus  talked  of  the  conspiracy, 
there  followed  a  very  observable  passage ;  tor 
the  prisoner  declared  that  the  design  had  been 
put  m  execution  some  time  ago,  if  some  |>er8on 
had  not  discovered  it  to  the  French  ambassador, 
who  writ  of  it  to  the  regent,  and  ao  it  was  no* 
tified  to  the  king.  However  even  this  appre- 
hension of  a  discovery  did  not  terrify  them,  for 
the  project  waa  to  go  on.  The  late  duke  of 
Ormond  was  to  come  in  a  single  ship,  and 
general  Dillon  in  another,  and  they  were  to 
bring  others  with  them ;  which  you  take 
notice  falls  in  with  the  evidence  of  Lvnch,  that 
Layer  declared  to  him  that  they  should  not 
want  encouragement  or  assistaucefrom  abroad, 
when  once  they  had  made  a  beginning  here. 

The  next  intercourse  between  the  prisoner 
and  Plunkett  was  uol  personal,  but  by  the 
means  of  one  Jeffreys,  a  non-juring  clergyman. 

Gentlemen ,  you  observed  that  the  prisoner 
told  Plunkett  at  parting,  that  he  would  send  a 
messenger  to  him  w  ith  money ;  and  afterwards 
at  his  own  house,  on  the  morning  he  went  out 
of  town  for  Norfolk,  that  he  bad  left  a  guinea 
with  a  non-juring  clergyman  to  give  him  to  do 
service  with ;— and,  says  Layer,  whilst  I  am 
abroad,  you  may  be  sure  1  shall  not  be  idle. 
Accordingly  Mr.  Jeffreys  came  within  a  few 
days  after,  and  appears  to  be  that  clergyman  ; 
for  he  said,  he  came  from  Mr.  Layer.  lie 
tells  vou,  they  discoursed  on  the  old  subject, 
and  Jeffreys  deured  he  would  get  men  iu 
readiness,  and  said  he  had  several  other  places 
to  go  to  on  the  same  errand.  Jeffreys  gave  the 
witness  no  money  at  that  time,  but  came  a 
second  time,  and  gave  him  only  half  a  guinea, 
which  he  said  La^'er  had  sent  him  for  his  encou- 
ragement. Besides  this,  he  tcHs  you  Layer 
gave  him  a  crown  at  the  Castle- tavern,  in 
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Brorj-kuit,  exprMsljr  to  eoconra^t  him  to) 
liil  mea  for  ibe  FrAtodme.  Upoo  the  pri* 
0Ofi€r*f  ratnrn  to  town,  a  letter  wm  seat  by 
Jeffrc;^  to  the  wiUieet,  to  desire  him  to  go  to 
the  priMwer's  hoaae ;  and  when  be  came  there, 
the  Dritooer  gave  bim  a  guinea  with  bit  own 
band.  There  were  aereral  other  conrenations, 
Kveral  thinn  aaid  to  keep  Plonkett  firm  to  the 
«leaign,  and  many  groondleaa  and  maliciooa 
danders  caat  by  the  prisoner  upon  bis  miyesty's 

Kfemroent ; ,  and  in  all  those  oonTersations 
unluitt  tells  yon,  the  prisoner  always  stiled  the 
Pretender  king.  It  woold  be  tedioos  partica- 
larly  to  repeat  all  these  things  to  yott;  but  there 
is  one  tbii^  I  can't  help  observing,  before  I  go 
<ifffr«in  this  part  of  our  evidence,  I  mean,  tut 
Plunkett  told  you  more  than  once,  that  be  was 
to  procure  five-and-twenty  old  soldiers  for  the 
service.  Now  that  happens  to  be  exactly  the 
number  which  is  assigned  to  oach  of  the  eight 
seijeants  in  the  prisoner's  own  Scheme,  which 
was  produced  to  you,  and  is  a  strong  eircura- 
stance  in  support  of  this  witncss'a  testimony. 

Genthmien,  I  have  gone  through  the  evi- 
dence of  these  witnesses,  and  I  b^  leave  to 
say  they  a^,  within  the  meaning  and  inten- 
tion of  tne  law,  two  witnesses  to  prove  the  high 
treason  charged  upon  the  prisoner ;  and  it  hap- 
pens in  this  case,  that  they  make  out  all  the 
particuhur  overt  acts  alleged  in  the  indictment. 

Both  Lynch  and  Plunkett  prove  repeated 
consultations  to  levy  war,  to  bnng  in  the  Pre- 
tender, and  the  actual  listil^^  of  men;  and 
Lynch  alone  proves  the  publishing  the  treason- 
able Declaration,  and  that  part  of  the  desipfn, 
which  nobody  can  hear  witnout  the  utmost  in- 
dignatiufl,  the  seising  bis  miyesty's  person. 
From  hioeeforth  I  apprehend  1  may  take  it, 
that  the  charge  is  proved ;  though  in  truth  we 
have  gone  a  great  deal  farther  in  order  to  put 
the  testimony  of  these  witnesses  beyond  all 
doubt,  to  deliver  thero  from  all  possible  objec- 
tions, an\l  to  demonstrate  to  you  the  nature  and 
cxtensiveness  of  this  black  oou^piracy. 

The  next  head  of  evidence,  is  that  of  the  pa- 
pers; and  uotHitbstandln^  the  little  cavils 
which  have  been  ui-god  against  them,  those 
papers  are  fully  proved  (u  be  the  prisoner's, 
and  by  him  delivered  to  Mrs.  Maion.  It  stands 
thus;  Mrs.  Mason  swears,  that  the  pri<ioner 
delivered  these  papers  to  brr  in  two  packets,  as 
things  of  great  cunspquencc,  scaleil  up  uith  his 
own  seal,  which  seul  is  now  remaining  and  ap- 
pears on  the  covers.  That  she  l'»cktf(l  them  up 
safe  in  her  trunk  till  thev  were  seized  by  the 
messengers,  uiul  out  of  tliat  trunk  the  messen- 
gers took  thtfui.  Tliot  she  sot  her  nmrk  upon 
each  particular  paper,  which  appeai-fito  be  the 
tame  mark  which  by  way  of  cxptM-imcut  they 
MOuM  have  her  to  ronke  in  court;  and  she 
swears,  that  these  are  liu-  verv  ^cne  papers 
which  the  prisoner  dHliv«'n-(l  to  iier  wiil>  his 
own  han<is.  The  two  mess^'nt^eis  jjave  you  .n 
account,  that  they  seizt-vl  thoe  papers  at  Mrs. 
Mason's  lodgings,  on  t!ie  29;. i  day  of  S^eptcm- 
ber  last ;  that  tliey  took  the  two  packets  out  of 
the  trunki  tho  sama  seal  being  then  upon  the 
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covers,  and  that  Mrs.  Mason  wis  by,  and 
marked  them  in  their  presence;  that  Ihejf 
likewise  put  their  marks  upon,  and  never  ddn 
vered  them  out  of  tlieir  custody  till  they  bad 
so  d<*oe.  Indeed,  Tomer  says  he  left  then  ia 
Iha  handa  of  his  fellow  messenger,  Hiietr, 
during  tlie  little  time  be  went  for  Mr.  S^anyan  ; 
but  ti^iear  swears  they  received  no  manner  of 
•lleratmn  during  that  space;  and  upon  the 
whole,  they  swear  them  to  be  the  same  papom  ' 
which  thejf  took  out  of  the  trunk. 

Upon  thia  evidence,  we  apprehend  we  worn 
entitled  to  have  read  the  papers,  witbotU  giving 
any  fortber  account  of  them. 

I  did  mentkm  to  your  lordship  the  case  of 
ny  lord  Preston,  which  was  not  so  strong ;  for 
be  lying,  together  with  Ashton,  in  the  hold  of 
the  ship,  upon  the  baHast,  a  bondle  of  papers 
lay  between  them ;  Aabton  took  them  up,  and 
put  them  in  bis  bosom,  and  there  they  were 
seized ;  but  bein;;  found  together  with  mjp  lord 
Preston,  those  papers,  though  the  very  everl 
acts  of  the  treason  lai^l  in  the  indictment,  were 
rend  against  him  upon  that  proof  only.  In- 
deed, atler  they  bad  been  read,  the  kmg'a 
counsel,  in  order  to  give  a  farther  atrtngth  to 
one  or  two  particular  papers,  entered  into  a 
proof  of  their  being  my  lord  Preston's  own 
band- writing. 

The  first  paper  we  called  for  was  the  Sehemey 
a  rc^^larplan  of  this  conspiracy  ;  and,  gentle- 
men, in  order  to  prevent  any  pretence  of  hard- 
ahip,  before  we  read  it,  we  called  a  witness  to 
prove  this  Scheme  to  he  the  prisoner's  hand- 
writing :  it  was  Blr.  Do3rley,  who  swears  be 
verily  believes  it  to  be  bis  hand.  He  given 
you  the  reasons  of  his  belief;  that  the  nri- 
soner  lived  with  htm  as  a  clerk  twoortliree 
years,  not  whilst  he  was  a  boy,  but  aAer  be  had 
served  some  time  with  another  master,  had 
been  iisc«l  to  bisineas,  and  gained  a  settled 
band  ;  and  during  that  time  be  frequently  aaw 
him  write.  To  support  this  farther,  he  te lla 
you,  that  be  had  transacted  busineas  for  Mr. 
Layer,  as  his  ai;cnt,  until  about  four  or  five 
years  ago,  and  had  received  several  letters  from 
him,  which  lie  was  sure  were  his,  becauae  be 
(Mr.  Dudley)  had  done  the  husine-s  required 
to  be  doneliy  ^loso  letters,  and  Mr.  Layer  had 
paid  him  for  it ;  that  he  had  comparetl  hia  pa- 
per called  The  Scheme,  with  toose  letters; 
tliatthe  character  of  the  letters  agreed  with 
wh.vt  the  prisoner  wrote  when  he  was  clerk  to 
him ;  and  ihe  ciiaracler  of  the  Scheme  with 
that  of  the  leti«^-s. 

tint,  ^entknien,  thi<:  Scheme  is  an  evidence 
Ao  consi'terablr  iti  it<eli,  sud  of  that  ifeneral 
cuus^quence  to  this  whole  cause,  that  we  went 
farther  vet,  ami,  not  out  of  any  necessity,  but 
in  order  to  \(iso  \ou  ahuiiilnnt  satii^faction,  we 
proved  it  to  he  written  hv  llie  priMoer  from  his 
0VM1  oonlcsi'ion.  Sir.  8tan\an  told  \oii,  that 
the  pi-i>oner  upon  his  examinaiion'hfhH-e  tiie 
lonis  of  the  commititc  uf  r'Mi:u-il,  where  he 
MAS  present,  und  t<Mik  iiuif-:,  cutV-ssed  thin 
Sl  heme- to  he  of  his  hand-wriiiiiif.  Tlie  coun- 
sel for  the  priaouer  objededi  this  question  was 
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'pw  diMefljr  adnd  Mm  (h  ikm  your  hand  f) 
mmI  ctMw^UBPtly  Ik  dM  n«t  mj,  It  is  niy 
liBiid.  ft  M  tnte,  Chat  4loe«  aot  Mpear ;  otm 
there  be  do  otber-evideiioe  #f  a  coDtmion,  hut 
*aii€fa  direct  I|«ie0tioiia  and  anaweri.  Upoo  the 
«caaiDiiiatioii,  the  priaoner  was  asked,  whether 
hekmswofaDyanmi  lodged  m  WestoMnaterr 
He  told  the  loraa  be  knew  of  no  arma  heinr 
lodged.  Thereupon  this  paper  waa  abewcd 
him,  and  he  was  asked,  "How  came  you  ta 
^rfftelo  this  Scheme  of  your  own  iModoWritiog, 
that  thefe  were  arma  lodged  F''  To  tbia  be 
made  anawer  it  waa  a  mistoke,  I  ^dwuld  haf« 
^rit  arms  that  ahould  be  lod|ped.  Can  any 
thmg  he  more  plain  than  this  f  It  waa  ao  evi- 
ident  that  the  paper  was  written  by  him,  that  it 
^aa  taken  for  granted,  and  called  his  hand- 
'writuicf  in  the  very  terma  of  the  question ;  pro- 
lisMy  lie  had  conleased  it  before  tlie  derka 
avcra  odled  in.  If  it  had  not  been  hia  band, 
*m9M  not  the  natural  answer  ha?e  been,  Why 
do  you  ask  me  about  what  la  written  in  that 
paper  P  I  know  nothing  of  it,  it  is  not  tny 
Mnd- writing ;  but  instead  of  that  he  admits  it 
without  the  least  difficulty,  and  takes  n|KNi  him 
ao  tell  the  lorda  what  he  intended  to  have 
Written* 

The  gentlemen  on  the  other  side  endeavour- 
ed to  a? uid  the  force  of  this  eridence,  by  this 
mgenkNis  turn—"  I  should  have  written  anna 
4hat  abould  be  lodged,"  (that  is)  "  If  I  jiad  writ 
H,  I  should  have  written  arms  that  sliould  be 
lodged.*'  Bot  I  desire  to  be  informed,  if  he 
«Kd  not  write  it,  how  came  be  to  know  any 
thing  about  it  f  How  could  he  take  upon  him 
to  say  it  waa  a  mistake?  Whose  mistekef 
He  admits  it  to  be  his  own.  80  that  this  obser- 
vation comes  to  nothing,  and  ibis  Scheme,  after 
all  their  objections,  stands  confessed,  as  well  as 
profed,  to  be  Mr.  Layer's  hand- writing. 

Upon  the  foundation  of  all  this  proof,  which 
I  beg  leare  to  observe  doefl  support  all  the  other 
papers  ft/und  in  the  two  packets,  the  Scheme 
was  rend,  and  when  it  was-  read,  it  required 
your  strictest  attention ;  fbr  in  that  paper  ap- 
pears a  regtdar  design,  formed  for  the  total 
<h»trucHon  of  this  government,  to  be  eicecnted 
in  the  city  of  London,  the  capital  of  the  king- 
4am,  This,  if  there  was  no  tnore,  shews  a  just 
^bundation  for  what  was  lately  declared  to  us 
in  a  solemn  manner,  that  if  this  conspiracy  had 
not  been  happily  detected,  we  should  before 
now  have  seen  that  city  involved  in  blood  and 
confusion  ;  such  appears  to  be  the  plain  intent 
of  it.  The  most  pro6igate  of  the  people  were 
to  have  arms  put  into  tlieir  hands,  in  order  to 
•nbdue  and  pillage  the  better  sort. 

In  the  first  place,  the  Tower  was  to  be  seiz- 
ed, and  a  certain  officer  expected  to  be  upon 
the  guard  that  ilay,  who  should  be  their  friend, 
smd let  in  the  party  who  were  to  make  them- 
selves  masters  of  that  garrison.  The  Royal - 
Exchange,  being  in  the  heart  of  the  city,  was 
to  be  the  head-quarters  of  the  general ;  and 
another  party  was  to  plonder  the  Bank.  So 
that  to  give  us  a  taste  of  the  vie/va  of  these 
-eonspirators,  spoil  and  rapine  wtra  net,  in  |he 
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eieeiffioe  af  their  design,  to  hafe  been  aeel- 
deutal,  proceeding  from  the  fury  of  action,  the 
common  excuse  for  such  outrages,  but  a  pre* 
meditated  avowed  part  of  the  meaamva  COB- 
'Certed  before-hand. 

The  artillery  was  next  to  bare  been  aeixed, 
and  a  stratagem  is  contrived  to  effect  it :  and 
to  crown  all,  hia  majesty  himself  waa  to  be 
OMide  their  priaoner:  Horrid  resolution!  co- 
loured indeeo  with  the  name  of  securing  hie 
royal  person  from  the  insults  of  the  mob; 
but  how  thin  a  pretence  this  is,  I  need  not 
spend  time  to  explain  to  you,  since  the  writer 
of  the  Scheme  bisMelf  has  called  it  but  a  pre* 


The  Scheme  goes  on,  and  the  coospiraloMi 
being  aenaible  how  much  onr  future  hopes,  aa 
well  aa  our  preaent  happiness,  depend  on  the 
Protestant  Secoeaaion  in  his  majeaty's  family, 
t^  next  step  to  be  taken,  is  to  get  his  royal 
liighneaa  the  prince  into  their  power — a  prince 
at  Richmond,  deacribed  under  a  cant  name, 
but  the  meaning  of  it  is  plain.  When  all  tbla 
appears,  how  can  the  counsel  for  tho  pr»oncr 
ob|eot,  llhat  there  is  not  sufficient  fottnantion  to 
aceose  llieir  Client  direct! V  of  oompassto&r  the 
death  of  the  kingf  Coold  this  have  ended  in 
any  thing  ebef  Or  can  any  one  dream,  than 
eitiier  of  these  precious  lives,  I  have  now  men- 
tioned, couhi  have  been  preserved  in  the  handa 
4rf'auch  miscreants  F 

Gentlemen,  haying  obaerved  thus  mocb,  k 
short,  upon  the  nature  of  the  Scheme,  it  will 
be  proper  le  take  notice  to  you,  that  as  tbia 
paper,  thus  fully  proved,  ia  of  itself  a  strong 
evidence,  so  it  gr^tly  corroborates  and  aap* 
porta  the  testimony  of  the  two  witnesses,  as  le' 
every  one  of  the  overt- acts  charged  in  the  in* 
dictment,  and  tallies  with  it  througliout. 

Tbia  is  true  as  to  the  general  design,  but  ap- 
pears roost  remarkably  in  some  of  the  parn* 
cular  facts.  The  project  laid  down  in  the 
Scheme  for  seizing  the  Tower  is  exactly  the 
same  with  what  Lynch  told  yon  the  prisoner 
communicated  to  him  whilst  they  were  viewing 
my  lord  Cadognn's  house :  *'  That  the  officef 
who  should  be  upon  duty  there  that  day  might 
be  their  friend,  and  favour  the  design."  In 
like  manner,  the  circumstance  of  eight  aerjcanta 
being  to  have  in  readiness  25  meu  a- piece,  fblla 
in  with  what  Plunkett  the  Serjeant  swore,  that 
he  was  to  procure  tliat  number  of  old  aoldiera 
to  engaee  lu  the  enterprise. 

But  tnere  is  one  observation  arising  firom  a 
circumstance  of  time,  which  ia  extremely 
strong  in  confirmation  of  the  testimony  of  the 
witnesses,  and  shews  manifestly,  that  the  ac- 
count they  ffive,  must  arise  only  from  their 
knowledge  of  the  truth  of  the  fact,  and  could 
not  possibly  be  framed  and  modelled  to  answer 
these  papers ;  it  is  this,  that  Mr.  Layer,  who 
was  taken  up  on  the  iiitbrmation  of-Lynch  and 
Plunkett,  was  actually  in  the  custody  of  a 
messenger,  and  made  his  escape  on  the  19th 
day  of  8e))tember  last;  but  these  papers,  which 
thus  fall  in  with,  and  support  the  facta  they 
awcar,  were  not  seised,  as  the  two  mema^gei* 
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.fto^iuiDl  joti,  till  the  SOth  of  thftt  monlb ; 
which  it  near  ten  days  mfVer. 

Gentlemen,  one  would  have  tbonght  there 
.had  been  uo  oceaiion  to  go  any  farth^ 

My  lord,  I  desire  that  tlie  prisoner  may  not 
.talk  to  the  jury,  whilst  i  am  obserring  upon 
the  eridence. 

X.  C.  /.   Sir,  you  roost  not  do  it. 

Priioner,  My  lord,  J  did  not  speak  to  the 
jury. 

Mr.  Hungerford  offers  to  speak. 

L.  C.  J.  I  tell  yon,  Mr.  Hnngerford,  it  is 
not  right;  Mr.  Layer  hath  made  bis  obaerva- 
tioDs  to  the  jury,  and  made  his  nods,  and  some- 
times I  hate  seen  his  lips  mo? e. 

Fruoner.    You  ran't  tell  what  I  said. 

SoL  Gen.  I  saw  you  turn  about  to  the  jorv, 
anil  saw  yonr  lips  move  at  the  same  time,  ftly 
k»rd,  I  denre  he  may  stand  up,  and  look  to- 
wards the  Court,  which  ia  his  proper  posture. 

Gentlemen,  I  was  saying,  that  after  this 
Scheme  had  been  produced,  one  would  have 
thouffht  the  king'a  oounsel  might  safely  have 
rested  it  here.  Can  any  body  doubt  of  this 
(reason,  and  of  the  prisoner's  |iart  in  it,  when 
be  himself  bath  thought  fit  to  record  the  con- 
spiracy with  bis  own  hand  ?  However,  we  did 
not  leave  it  here  :  but  in  order  to  give  you  en- 
lire  satis&ction  bow  deeply  this  gentleman  waa 
engaged,  what  a  laige  shsire  be  bad  taken  upon 
Jiim,  and  bow  dangerous  and  extensive  this 
conspiracy  was,  we  read  several  other  papers. 
Tbey  consist  of  lists  of  the  names  of  several 
persoDSy  many  of  them  officers  of  the  guards, 
«ud  of  the  army ;  some  of  them  general  lists, 
others  particular :  for  what  purpose  these  must 
have  been  made  up  or  procured,  by  a  person 
engaged  in  such  a  design,  is  extremely  pUin. 
.  My  lord,  it  hath  been  said  with  great  justice, 
that  this  is  not  to  be  so  understood,  as  to  bring 
any  imputation  on  the  sentlemen  named  in 
these  lists.  1  dare  sav,  that  by  far  the  greater 
number,  if  not  all  of  them,  are  persons  of  the 
utmost  fidelity  to  his  majestv,  and  zeal  for  his 
service.  But  men  engaged  in  such  designs, 
who  are  plotting  to  overturn  a  govemmeut, 
must  weigh  and  calculate  the  strength  of  that 

Evemment,  aa  well  as  their  own.  Tht;y  must 
ow  who  is  to  be  relied  upon  on  cue  side  as 
well  as  the  otheri  aud  consider  who  are  tit  to  be 
applied  to,  and  u  liu  not ;  therefore  tliey  must 
take  an  account  of  persons  concemint^  whom 
they  have  no  hopes,  as  well  as  those  of  whom 
they  have  hopes.  Thus  it  was  in  my  lord 
Preston's  case ;  lie  had  got  lists  of  ships,  and 
of  the  king's  otficers  aud  troops :  The  meaning 
of  it  was  well  understuod  u|)on  his  trial ;  the 
Court  uuderstood  it,  and  the  jury  understood  it, 
that  he  had  p;  ocured  tliem,  in  oi  der  to  the  better 
iutbrmatiou  oi*  himself  and  his  accoiDplices  in 
the  conduct  of  that  plot. 

Gentlemen,  in  the  next  place,  several  letters 
were  read  to  vou,  which  were  also  found  amongst 
the  papers  deposited  by  the  prisoner  with  Mrs. 
Mason.  You  will  remecuher  on  thi^  occaikion, 
what  Mrs.  Ua'son  swore,  that  the  prisoner  hath 
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some  time  ffOM  by  the  uaoie  of  Fonrtaioe,  nad 
gave  directions  to  her  that  if  any  letters  riwt 
directed  to  Mr.  Fountaine,  shcsbetuld  taketban 
in,  and  deliver  them  to  him.  81m  tells  you,  n 
letter  did  come  directed  to  Mr.  Fountaine ;  tbul 
she  delivered  it  to  the  prisoner,  who  opeocd  it» 
read  it,  and  kept  it  as  a  letter  for  him ;  wbicfa  waa 
an  expreas  owning  of  that  name,  and  acvaral 
of  the  letters  now  produced  are  directed  by  tbt 
name  of  Foimlaine. 

There  was  found,  together  with  the  lett««» 
a  cypher,  that  is,  a  list  of  feigned  namco  lor 
persons  sod  things,  which  has  been  in  part 
read ;  and  in  thia  cypher  the  cant  expressioDa 
made  use  of  in  the  letters  are  contained,  an4 
the  persons  and  things  signified  by  them  dccy* 
pbercd  in  plain  words.  Sir  Wdliam  Ellis  (a 
Ibllower  of  the  Pretender,  with  whom  it  ap- 
pears the  prisfHier  had  settled  a  correspondenee) 
IS  there  described  by  the  name  of  £ustaoa| 
and  the  first  letter  that  was  read,  is  subscribed 
with  that  name  and  directed  to  Jam*-s  Foun* 
taine,  esq.  In  that  letter  sir  Uillism  Ellis  IbUb 
him  **  he  is  entirely  of  hit  opinion  as  to  tba 
method  of  carr}  iog  on  the  luanufactory,  aid 
the  procuring  of  good  workmen,  is  the  firsi 
step  to  be  made.'*    Manufactory  wanted 


explanation,  but  it  is  fully  cleared  np  by  tba 
word—'  workmen.'  which  tollows.  For  bisk 
into  the  cypher,  and  *  workmen*  stands  for  *sol« 
diers;'  so  that  the  *  manufactory'  must  be  sucb 
as  it  was  fit  for  *  soldiers'  to  work  in.    He 


on  and  advises  him  iMirticularly  **toget  some  sf 
the  ablest  of  Mrs.  Barbara  Smith's."  Barbaia 
in  the  cypher  meana  the  *ariny ;'  so  the  advice 
amounts  to  this,  thst  in  order  toraiw  a  rebellioa, 
he  should  seduce  some  of  the  ablest  soldiers  af 
the  king's  army.  A  counsel,  which  is  now 
made  very  plain,  the  prisoner  has  endeavoured 
punctually  to  follow.  To  encourage  him  ia 
this,  he  tells  him,  *'  that  it  will  he  very  agreeable 
to  all  concerned— |»articularly  to  Mr.  Atkins." 
Now,  according  to  the  prisoner's  own  explana* 
tion  in  this  cypher,  Atkins  is  one  of  the  feigusd 
names  for  the  Pretender. 

The  next  letter  is  dateil  the  1 1th  of  July  last, 
subscribed  N.  C  and  arkoow le<l^es  the  receipt 
of  a  le'iter  dated  the  ttth  ot'  >lay,  with  another 
letter  inclosed,  which  the  wriier  says  was 
presently  delivered  to  1^1  r.  St.  J<dm,  who  took 
It  extreme  kindly:  lj<Mjk  into  the  cypher,  and 
it  appears  that  Mc,  St.  John  is  one  of  the  ficti* 
tious  names  lor  the  Pretender ;  so  that  thia. 
letter  shews,  that  the  |>eniion  to  whom  it  was 
written,  corresponded  inimeiliniel)^iihthePre» 
tender  himself.  Hut  i!  Si  ems  Mr.  St.  John  did 
not  well  uii<Ierstuud  \\  hat  relatetl  to  Mr.  Bur* 
ford,  whicii  the  ietier-uriter  hti|K's  may  besooa 
cleared  by  an  answer.  U  hat  this  was  which 
wanted  explanation,  is  in  the  dark  ;  but  ss 
much  we  ku(t*v  that  lu  the  prisoner's  cypher^ 
BurforJ  stands  fur  the  earl  ot  Orrerv. 

There  is  another  letter  dateil  ilie  97th  of 
May,  in  which  the  writer  teiU  Mr.  l^yer,  thai 
their  friend  bad  his  letter  of  the  22d  ot  .Marcbi, 
and  took  inry  kindly  the  care  he  had  taken  9i 
bia  little  ooBCsrns.     Who  is  meant  by  that 
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friend,  whose  ooneernt  were  the  prieooer't  care, 
does  not  certainly  appear;  hut  it  if  very  na- 
tural to  think,  it  it  the  mme  person  before  called 
Atkins  and  St.  John.  Howerer,  it  teems  their 
friepd  was  again  at  a  lots  about  certain  names 
Bnrford,  St?el,  Digby,  the  little  toidiery  and 
Simont,  whksh  were  not  in  hit  rental. 

The  word  *  renUl*  in  Mr.  Ltj^'t  cypher,  it 
the  cant  term  for  a  cypher ;  and  in  that  likewite 
are  to  be  foond  the  other  wordt,  which  hit 
friend  did  not  then  underttand;  particolarlT 
Simont,  which  it  put  there  for  the  lord  North 
and  Grey.  But  if  that  did  not  appear  bv  the 
cypher,  yet  the  detcription  which  followt, 
would  be  enough  to  convince  every  man  in  bit 
private  judgment  who  wat  meant  by  it—**  He 
It  of  the  North,  a  erey  haired  ancient  man,**  cant 
expretsiont  plainly,  which  take  in  both  the  titlea 
of  that  noble  lord.  The  letter- writer  addt,  that 
**  their  friend  (tlie  tame  whose  concemt  were 
taken  care  of)  very  well  rememben  thit  per- 
son, and  hath  a  very  particular  esteem  and  value 
for  him,  and  that  ^e  it  (in  their  phrate)  a  very 
good  tenant,  and  a  very  honett  man." 

Gentlemen,  tome  of  the  papert  were  read  to 
yon  of  a  more  extraordinary  nature  than  even 
these  lettert ;  I  mean  the  notct  signed  James  R. 
with  the  Pretender't  own  htnd.  Theteare  not 
only  one  evidence  of  the  plot,  but  a  ptrt  of  the 
meant  by  which  it  wai  to  be  effectea ;  for  they 
appear  to  be  receiptt  framed  with  blanks,  to  be 
filled  up  with  turot  of  money  at  occatinn  of- 
fered, with  a  promise  of  repavment  with  in- 
terest. These  were  tome  or  the  wayt  and 
means  for  raising  supplies  out  of  the  pockets  of 
such  people  as  should  be  found  weak  and  silly, 
as  well  as  wicked  enough,  to  advance  money 
on  such  a  shadow  of  a  security,  for  so  flagitious 
a  purpose.  But  they  ask  us,  who  proves  the 
subscription  to  be  the  Pretender's  hand  ?  I  an- 
swer, it  is  certain  that  is  not  material ;  but  if  it 
were,  we  have  it  sufficiently  from  the  prisoner 
himself.  The  account  he  bath  thoutfht  fit  to 
give  of  them,  you  have  heard  from  Mr.  Dtfla- 
faye  ;  that  he  had  written  to  his  correspondent 
sir  William  Ellis,  that  if  sir  William  could  send 
him  over  some  blank  receipts  under  the  king's 
own  hand  (so  he  called  the  Pretender)  he  be- 
lieved they  might  be  made  use  of  for  the  carry- 
ing on  his  cause:  that  his  intention  was  to 
have  trietl  his  friends,  and  to  have  raised  money 
on  these  receipts.  This  shews  the  prisoner  re- 
ceived them  as  being  sig[oed  with  the  Pretender's 
own  hand  ;  and  shews  likewise  the  use  in- 
tended to  be  made  of  them ;  and  it  appears  he 
had  the  confidence  to  justify  himself  in  this 
practice,  by  the  like  method  having  been  taken 
ny  king  Charles  the  second,  just  before  his  re- 
storation. 

My  lord,  this  is  the  substance  of  our  proof  as 
to  the  papers  and  the  observations  which  have 
occurreil  to  me  upon  them ;  and  1  will  pre- 
sume to  say,  with  great  submission  to  your 
lordship's  better  judgment  and  observation,  that 
upon  this  evidence,  taken  together  with  the  tes- 
timony of  the  two  witnesses,  we  might  safely 
have  trusted  our  cauie  to  your  lonbhip'a  di* 


rection,  and  the  consciences  of  the  jury.  But 
we  went  forther  still,  not  because  we  wanted  if 
to  convict  the  prisoner,  for  we  had  already  doo» 
sufficient  for  tnat  purpose,  but  in  order  to  giv« 
abundant  satisfaction,  not  only  to  the  gentle* 
men  of  the  jury,  but  to  the  whole  world,  of  tiM 
reality  of  tbia  conspiracy  in  general,  as  well  w 
of  this  roan's  part  m  it ;  that  they  may  teeuMl 
be  convinced  of  the  jutt  groundt  there  were  for 
tbb  prosecution,  and  for  the  treatment  the  pri- 
soner has  met  with.  For  this  reason  it  waa, 
we  called  Mr.  Sttmyan  and  Mr.  Delafoye  to 
give  an  account  of  his  confession,  o|kni  hisexa* 
mination  before  the  lords  of  the  committee  of 
council ;  and  1  apprehend,  we  were  properly 
and  agreeably  to  the  rules  of  law,  let  mto  that 
evidence.  We  have  bad  the  judgment  of  tbt 
Court  upon  that  point,  tlierefore  1  won't  trou- 
ble your  lordship  with  any  authorities  for  it, 
but  rely  upon  that  as  the  best  authority. 

Gentlemen,  the  relation  Mr.  Delafoye  and 
Mr.  Stanyan  gave,  was,  that  the  prisoner  de* 
clared  to  tlie  lords  of  the  council  that  be  had 
been  at  Rome  in  the  year  1791,  and  staid  therv 
some  time,  and  had  several  conferences  with 
the  Pretender  in  person :  that  in  one  of  thoeu. 
coofereneea  he  astced  for  some  token  or  credeo* 
tial,  in  order  to  give  him  a  credit  with  the  party 
when  he  returned  to  Eni^land  ;  that  it  was  not 
at  first  granted,  but  afterwards  he  put  his  re- 
quest into  this  shape,  that  the  Pretender's  wife 
(the  queen  lie  called  her)  would  be  pleased  to 
stand  god- mother  to  the  prisoner's  child.  8om« 
time  was  taken  to  consider  of  this  proposition,- 
and  then  word  waa  brought  by  col.  Hay  to  the 
prisoner,  that  tlie  would  ttand  god -mother  to 
the  child ;  and  it  wat  agreed,  that  the  late  du- 
chesa  of  Ormond  thould  repretent  her.  Afler- 
wardt  the  Pretender  consented  to  be  the  god- 
father, but  Layer  wat  to  procure  tome  person 
to  be  bit  proxy. 

What  was  then  agreed  upon  was  followed  by 
thefoct.  When  the  prisoner  returned  home, 
and  the  child  wat  to  be  christened,  he  applied 
to  my  lord  Orrery  to  represent  the  Pretender, 
and  to  the  late  duchess  of  Ormond,  to  represent 
the  princess  Subieski.  The  latter  complied, 
but  my  lord  Orrery  ilcclined  t!ie  service ;  and 
thereupon  the  prisoner  nuide  application  to  my 
lord  North  and  Grey,  who  was  pleased  to  accept 
it.  The  c  iiild  was  christeued  at  Chelsea,  and 
my  li»nl  North  and  Grey  stood  as  prtixy  for 
the  Pretender,  and  the  late  duchess  of  Ormond 
for  the  princess  Sobieski ;  and  the  prisoner 
said,  they  btith  were  privy  that  they  represent- 
ed those  fiersons. 

The  prisoner*s  confession  likewise  verifies 
every  material  circumstance  of  Lynch's  evi- 
dence, as  to  what  passed  in  the  county  of  Es- 
sex. That  he  was  at  the  Green  Man  with  one 
Ly  nch,  and  there  shewed  him  the  heads  of  a 
declaration  which  he  had  drawn:  that  they 
went  from  thence  to  my  lord  North  and  Grey's, 
and  there  the  prisoner  presenteil  the  witness  to 
his  lordship  as  a  very  honest  man,  and  a  person 
fit  to  be  employed  m  seising  my  lord  Cado- 
gau ;  and  afterwards  he  nud,  as  a  person  fit  to 
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be  mnploTH  in  an  iumrtction.  Tbattlw  pri- 
mmtf  iDil  Lyorb  lay  at  roy  lord's  booae  thai 
night,  (lined  with  him  at  liis  own  taUe  the  tuat 
dfey  ;  ami  that  the  bealthi  of  the  Pretender,  hia 
wife,  anil  child,  were  drank  by  tliem  after  din- 
ner, and  the  aaine  healtha  were  drank,  and  (if 
f  nadersteod  it  right)  begun  by  that  noblekicd 
llimaelf. 

There  was  a  Arther  cirenmilaiioe  eirorD  bv 
Mr.  Stnnyan,  in  which  he  b  confiroMd  by  ool. 
Muake,  that  at  the  time  Mr.  Layer  was  appre- 
hended, a  considerable  quantity  of  arma,  and 
■bout  60  cartridges,  m«ie  up  with  ball,  and 
fitted  for  the  use  of  aoMiers,  were  found  in  his 
ilouse :  and  tlie  prisoner  being  asked,  upon  his 
•aamination,  what  he  did  with  them?  He 
fSMi,  tli^y  were  inr  his  use,  in  case  there 
should  happen  any  disturbanoe  in  the  natkni. 

The  priHoner  entered  into  an  examination  of 
the  gunsniilh,  how  he  came  by  these  anno ; 
But  that  is  not  at  all  material :  in  his  hoose 
they  were  found,  and  he  has  confessed  tb^ 
were  intended  fur  his  use  in  case  of  s  disturb* 
aoce  in  the  nation.  Whatdistnrbancewaa  there 
likely  to  lispi>en,  but  from  himself  and  hisao- 
eomplices  ? 

Geullemen,  the  prisoner's  escape  ont  of  the 
messenger's  cuslouy  is  another  strong  drcum* 
stance,  in  order  to  fly  from  justice,  he  Ten- 
tared  to  get  out  of  a  window  tiro  stories  hiffb, 
and  had  the  Ibrtune  to  meet  with  a  soulwr, 
which  carried  him  cross  the  water  into  Soutb- 
wark.  When  tiie  witness  first  endearoured  to 
Mop  biro,  it  appears  he  wss  in  the  ntmost  con- 
earn  ;  begged  of  him  for  God'b  sake  to  let  him 
go,  preteiidiog  it  was  an  arrest ;  and  then  he 
pnlltMl  ont  of  his  pocket  a  great  many  guineaa, 
end  bill  the  witness  take  what  he  piMsed,  so 
he  would  but  let  him  go ;  but  the  mesiengtt 
pursued  him  pretty  clow,  and  he  waa  retaken. 

Geullemen,  this  is  a  t ery  mateiial  piece  of 
eridence  to  shew  the  guilt  of  the  prisoner.  Hie 
Inw  of  England  siipposeth  gnilt  from  flifffat, 
•nd  tboujjh  it  was  said,  that  anv  man  in  Mr. 
Layer's  condition  would  hare  done  the  same 
thing,  if  he  could  ;  that  can  be  true  only  in 
this  sense,  that  any  man  in  his  condition,  as  to 
the  consciousness  of  hia  own  guilt,  would  liav« 
done  it ;  but  an  innocent  person  would  nerer 
hare  bruught  that  imputation  upon  himself,  by 
cndenvoiiriug  (o  escape. 

This  is  the  nubsiance  of  the  whole  eridence 
whicb  has  been  given  for  the  king  against  the 
prisoner  at  the  bar,  as  well  as  I  can  recollect  it ; 
snd,  ii^eotlemen,  I  persuade  myself,  when  you 
have  rousiuered  ic  seriously,  yuu  will  be  satis- 
fied tbat  it  makes  :^oi»d  erery  pari  of  the  indict- 
ment. But  lie  that  never  so  strong,  the  pri- 
soner ouirht  to  be  heard  against  it,  and  have  a 
full  0|i|iort(inity  of  making  his  defence :  for  if 
he  hath  a  t^ood  derence,  either  in  point  of  law 
or  fact,  to  lake  off  the  force  of  this  eridence, 
God  rorl>id  that  he  should  suffer  by  it. 

The  prisoner  entered  upon  his  defence,  and 
his  counsel  were  pleased  to  set  ont  with  mak- 
ing some  obsenrations  anon  the  oMe.  as  we  had 
lefttt,  ^        ^ 


My  lord,  they  first  make  an  olfjcclioB  hi 
point  of  law,  that  the  treason,  for  whieh  thw 
prisoner  b  indicted,  beoropassing  the  dssithol' 
the  king,  and  one  of  the  orert-acta  hud  is  onl  jS 
a  oonsohtioo'  to  levy  war,  whieh  they  insist 
is  not  no  ofcit-aot  of  that  apedea  of  treasoni 
nor  indeed  any  Sraaaan  at  all,  because  the 
words  of  thnstatole,  35  £dw.  3,  import  a  «ar 
actually  leried;  and  lor  tlie  aanaa  of  thoan 
words,  which  nobody  ovsr  donblad  of^  wonrnt 
ancient  French  writers  were  quoted. 

My  lortl,  1  apprehaod  this  ohieclioni  if  it* 
bo  one,  b  rather  to  the  indtctoMNit' than  to  th* 
etidcDce,  of  which  they  know  tbev  may  pro* 
periy  take  adfMitaga  m  anot  or  judgments 
Bot  with  great  sabmission  to  your  kMrdship, 
there  is  no-weight  in  it  either  way.     One  eaB« 
not  help  being  a  bitle  snr|iriscd  to  hoar  itoMtt* 
tMNMd,  after  that  pomt  has  been  estabhahod  by^ 
80  many  resolutMiM^  whieh  at  the  aamo  tioM- 
tbeyteU  no  they  are  aware  of;  and  in  thenar^ 
last  case  of  high  treason,  which  was  in  thtn 
court,  I  mean  that  of  Kerr,  Doirel,  and  GonriMif. 
it  was  solemnly  determined' by  the  unsoiasBMft 
opinion  of  all  the  jndgea,  that  »  ooaanltatisM  to 
levy  vrer,  in  order  to  destroy  or  depose  the  UagV' 
is  an  oreit-net  of  high-traaaon,  in  onrnpassing 
his  death.     This  was  the  received  dootrine  be- 
fore the  RofolntMm,  and  it  has  been  adhered  tn- 
erer  since ;    and  though  the  act  of  rerersal  of 
my  lord  Rossel's  attainder  has  been  mentionnd» 
yot  if  that  were  looked  into,  I  dare  aay  no  de- 
claration will  be  foondin  it,oontnry  to  this  de- 
termination.    But  they  go  farther,  and  obiect 
that  here-  is  no  orert-net  at  all  proved  to  ho 
done  in  the  oounty  of  Basex ;  and  if  so,  thea* 
whatsoener  proof  there  may  bo  of  fhcts  dono  int 
Middlesex,  that  will  go  for  nothings  and  the 
prisoner  most  bo  aoquitted  upon  this  mdiotment. 
And,  my  lord,  sow  I-  agree  with  them,  that' 
onleas  we  hare  prored  one  orert-aet  at  least  tn* 
be  dono  in  Bsscv,  wo  eannat  naiotain  this  m» 


In  support  of  this  oljection  they  wosdd  luivw- 
it,  tbst  the  only  transaction  in  Essex  is  what 
passed  at  the  Green  Man,  and  the  whola  of 
that  is  reduced  singly  to  the  pnUishing  tba 
declaratkm:  and  that,  say  they,  is  notlegallyi 
proved,  and  if  well  proved,  yet  it  is  no  overt* 
act  of  treason.  As  to  the  proof,  they  objeol 
that  the  paper  itsslfia  not  produced,  and  pi^ 
role  evidence  of  the  contants  of  a  writing  m 
not  to  be  admitted. 

But,  my  lord,  I  have  given  this  an  answer 
sireadv,  by  observing  that  the  prisoner  tooh 
back  the  papery  and  kept  it ;  so  that  the  writ* 
ing  itself  being  proved  to  be  in  the  custody  of 
the  party,  we  were  entitled  within  the  ordinal^ 
rule,  to  give  parole  evidence  of  the  contenlSL 
But,  my  lord,  this  declaration  was  a  part<  of 
the  treasonabte  consnlutieo  then  had ;  aii4> 
sure  I  am,  it -would  be  the  finest  invention  l» 
secure  certain  impunity  to  plotters  tbat  ever 
was  thought  of,  if,  instead  of  discoursing,  thai 
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oooMltirtitn  ahiU  be-  carried  oa  by  papen 
liftiiiM  froin.cNM  l»  another,  and  nobody  can  be 
oonvided,  beauMO'  ibe  pnper  iii  not  to  be  found. 
Ai  to  that  part  of  their  objection,  that  it  if  no- 
offeit  act  of  treaaon,  one  of  the  gentlemen 
Ibonght  fit  to  treat  it  in  n  ludicrons  manner. 
'*Twaa  only  reading  a  nieea  of  paper,  suppoae 
they  had  aung  a  ballad.  That  gentleman  will 
iwnion'Bin,  if  I  say,  those  expreaaiona  did  not 
Moeme  thia  oecaaion.  An  aecuaation  of  high- 
traaaeni  whieh  highly  concema  the  king  and 
bia-gpvernmenl,  ia  an  a£Ur  of  a  aeriooa  nature; 
and  if  he  does  but  reflect  upon  the  oonteota  of 
thatdedarlitiont  which  thewitnesa  rdated,  he 
cannotthink  it  a  matter  to  he  spoiled  with. 

Mi'.  Kietelbey  was  pleased  to  any,  Uiat  this 
CMikl  be  no  overt-act  of  treason,  beeauae  it  was 
httl  pobhsbing  a  libeL  But  nrely,  that  is  very 
CBtnovdinary.  Publiahing  of  a  paper  may 
noMNint  to  one  ortme  or  another,  according  to 
the  aalyMt*  matter  of  that  paper ;  and  can  it  be 
a?  ^iieslion  at  this  time  of  day,  whether  the 
jwiliihing  a  declaration  or  a  book  oonlainin^ 
nif^imenia,  or  offering  rewards  directly  to  stir 
up'tlM  king's  subject*  to  rise  in  rebellion 
ngninat  him,  be  high-treason  ?  The  treasonable 
iment  in  thia  case  cannot  be  doubted,  and  it  is 
no  certain  that  the  publication  is  an  act ;  what 
b  there  then  wanting  tu  make  it  treason  P  But, 
my  lord,  this  has  also  been  adjudged,  and  there- 
mn  1  won't  argue  it 

My  k»d,  I  have  said  thus  much  about  the  de- 
danition  Ac  theaake  of  following  the  gentlemen, 
who  are  connael  for  the  prisoner,  in  their  ar^- 
menta ;  but  after  all,  their  foundation,  which  is  a 
•apposition  that  there  are  no  other  overt-acts 
proved  in  £ssez,  besides  this  of  the  declaration, 
entiialv  Aula  them ;  for  yonr  lordship  will  in- 
foraa  tne  jury,  that  Lynch  deposed  that  whilst 
they  ataidat  the  Green  Man  they  did  more 
than  "  talk  alittle  politics,"  they  consulted  about 
the  prMoct  of  an  insurrection,  and  tlie  pri* 
aoner  there  actually  proposed  to  him  (besides 
what  was  contained  in  the  paper)  the  design  of 
■ailing  the  king's  person,  which  are  two  other 
overt  acta  laid  in  the  indictment. 

Upon  this,  another  objection  was  raised  by 
Mr.  Kelelbey,  which,  if  it  holds,  will  go  to 
the  whole ;  and  that  is,  that  we  have  but  one 
witness,  Lynch  ak>ne>  to  the  facts  in  Essex; 
and  this  indictment  must  fail^  unless  there  are 
two  witnesses  to  sosne  or  other  of  the  overt- 
acts  in  the  county  where  the  indktment  is  laid. 

But,  my  lord,  that  is  not  now  to  be  disputed. 
The  Jasr  is  clearly  settled,  that  on  an  indictment 
for  hifj^h  treason^  in  compassing  the  king's- 
iWath,  if  aeveral  overt-acts  are  laid,  and  some 
of  thcns  overt  acta  are  proved  by  one  witness 
to  be  done  in  the  county  where  the  party  is 
irtycted,  and  others  of  them  are  proved  by  ano- 
ther wilnesa  to  have  been  committed  in  a  dlf- 
ftrent  coiuty,  that  evidence  is  sufficient  to 
maintain  the  indietasent;  they  are  two  wit- 
namea  of  the  same  species  of  treason  within  the 
meaning  of  the  law.*     So  it  was  exprcMly  re- 
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lolred  by  all  the  judKes  of  the  King's-benebp 
in  the  Case  of  air  Henry  Vane,  which  is  re* 
ported  in  Kelynge  15,  and  that  has  been  sinca 
tbUo#Bd  by  a  current  of  authoritiea ;  the  Gaaa 
of  the  Five  Jesuits,  the  opinion  of  the  judgea 
delivered  to  the  Lords  upon  the  trial  of  my 
kwd  Stafford,  39  Car.  S,  and  other  cases. 

My  lord,  as  tfiis  is  established  by  authoritiea^ 
so  the  reason  and  necessity  of  the  thing  if 
strong,  because  otherwise  treasonable  conaalta* 
tions  might  easily  be  carried  on  in  auoh  i| 
manner  Uiat  nobody  could  be  convicted  of  them. 

It  would  be  but  to  lay  the  scene  upon  tht 
confines  of  several  coimties,  and  take  care  not 
to  consnlt  with  any  two  peraons  in  the  sama 
county ;  then  there  could  not  betwowitnesae^ 
and  aU  would  be  safe. 

I  have  dene  with  their  objectkms  in  point  of 
law,  and  shall  now  endeavour  to  give  aomf 
answer  to  their  observations  upon  the  fact.  And, 
gentlemen,  I  think  the  whole  of  those  observa* 
tions  msy  be  reduced  to  one  head,  which  ii| 
that  it  is  highly  improbable,  that  what  the  wit* 
neaaes  have  sworn  should  be  true.  But  nnoa 
that,  before  1  give  particular  answers  to  what 
they  have  ofiered,  I  beg  leave  to  say  In  ge* 
neral  that,  though  in  a  doubtful  case,  wmiw 
there  is  any  balancing  in  the  jmKif,  Uie  impro* 
bsbility  of  the  thing  is  a  consideration  of  great 
weight,  yet  where  there  is  plain  and  positiva 
evi&nce  on  one  side,  not  weakened  by  any 
counter  evidence  on  the  other  side,  the  objeo* 
tion  of  improbability  can  be  of  little  force. 

But  to  consider  this-  improbability,  1*be3r ' 
say,  it  is  very  stranse,  that  Mr.  Layer  sboum 
be  engaged  in  so  flaogerons  an  undertaking 
with  such  persons  as  have  sworn  themselves  to 
be  his  accomplicea.  To  this,  1  say,  it  is  al« 
ways  strange,  that  men  should  venture  to  trust 
one  another  with  such  dangerous  secrets ;  but 
certain  it  is  they  often  do ;  and  as  to  the  wit* 
nesses  in  tliis  case,  they  are  proved  by  the  pri* 
soner's  own  evidence,  to  be  persons  with  wnom 
he  thought  fit  to  hokl  a  correspondence.  How 
this  great  confidence  was  at  last  created  be* 
tween  them,  has  been  accounted  for  by  the 
witnesses  themselves,  in  a  very  natural  and 
probable  way,  of  which  I  have  already  taken 
notice. 

Mr.  Ketelbey  insisted  much  upon  the  impro- 
bability of  Plunkett's  evidence,  in  those  parts  of 
it  which  concern  James  Plunkett  and  Jeffreys 
the  non-juring- parson.  That  it  is  not  crediula 
that  those  two  men,  whom  Plunkett  admits  to 
be  absolute  atrangers  to  him,  should  at  first 
sight  open  themselves  with  so  ^reat  freedom, 
to  a  fellow  of  bis  degree  on  a  subject  of  treason^ 
But  that  will  receive  this  answer:  James  . 
Plunkett  and  Jeffreys  were,  as  appears  clearly 
from  the  circumstauces,  in  the  confidence  of 
Layer.  Layer  bad  a  confidence  in  Matthew 
Plunkett  the  witness,  on  the  recommendatioa 
of  major  Bamewell ;  and  by  means  of  Layers 
both  James  Plunkett  and  Jeffreys  mi(^kt  bsi 
induced  to  trust  him.  And  thus  the  chain  of 
the  correspondence  is  made  complete. 

Aflothir  ol^iCtiNi  wu  made  to  Plnakatli 
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that  he  hid  hecD  guiHy  of  •  flat  eontradietion 
iu  his  eTidenoe.  That  he  flrat  awore,  Jeffreya 
told  him  hia  namo  apoo  his  tirat  coming  to  him, 
and  afherwarda  that  he  did  not  know  hia  name 
till  he  received  the  letter  from  him  aboot  the 
jirisooer'a  being  come  to  town.  But  that  oh- 
aerration  was  ptxinded  upon  a  mistake ;  for 
what  Plankett  aaid  was,  that  Jeffrevs  did  tell 
biro  his  surname  at  first,  but  that  he  did  not 
know  his  Christian  name  tiU  he  reoeit ed  the 
letter,  which  is  rery  consistent. 

Bat  the  counsel  for  the  prisoner  were  well 
aware,  that  their  obeerrationa  upon  the  wit- 
iieases  eoold  be  of  little  effect,  if  the  paper 
called  the  Scheme  found  credit ;  and  therefore 
IB  the  next  phux  they  attacked  that  as  beinG[ 
incredible ;  they  represent  it  as  ridiculous  and 
ftolish^— the  scheme  of  a  madaiaii,  which  could 
aerer  ha?  e  taken  place. 

Gentlemen,  as  to  thb  obaer? ation,  the  Scheme 
is  indeed  soch  an  one  as  I  hope  in  God  could 
nerer  take  place  any  where,  but  in  the  heads 
of  those  that  ^nmtS  it  But  with  great  sob- 
mission,  that  is  no  objection  ta  the  credibility 
of  it,  pro? ided  it  be  prored.  For  the  consi- 
deration is  not,  how  it  now  appears  to  you  or 
to  me,  who  look  upon  it  in  a  different  light, 
and  on  the  contrary*principles  from  theirs;  but 
the  proper  consideration  is,  what  the  conspi- 
rators themselves,  with  regard  to  the  ^iews 
and  principles  they  went  upon,  might  think  of 
It.  And,  gentlemen,  ia  that  light  examine  it, 
go  throngh  the  aeveral  article  of  it,  compare 
Siem  together,  and  you  will  find  them  coii- 
■iatent  and  coincident;  all  the  parts  answering 
to  one  another.  Every  quarter  of  the  town  is 
provided  for,  dispositions  made  of  certain  num- 
Mfs  of  men,  and  care  taken  to  preserve  the 
^communication  between  them  by  watch*  words 
agreed  upon  for  that  purpose.  These  things 
make  it  plain,  that  it  waa  fully  considered  by 
thiDse  who  drew  it,  and  framed  not  at  random, 
hut  upon  computation  of  a  force  of  which  they 
thought  themaelves  assured.  And  what,  though 
it  should  be  admitted  to  be  extravagant,  and 
oot  likely  to  succeed  f  If  that  should  be  given 
way  to,  as  a  certain  objection  against  a  plot's 
finding  credit  after  it  is  detected,  I  am  afraid  it 
would  be  a  sure  method  to  make  such  plots 
succeed,  or  at  least  to  secure  the  authors  of 
them  from  punishment.  Do  but  intermix  some 
absurd,  extravagant  parts  in  the  plan  of  the 
conspiracy,  and  then  according  to  this  reason- 
ing it  is  l»elow  notice,  and  must  be  suffered  to 
^0  on,  or  if  a  stop  be  put  to  its  progress,  yet  it 
IS  incredible,  and  nobody  must  be  believed  to 
be  guilty  of  it. 

But,  gentlemen,  whatever  difficulties  may 
be  raised  against  particular  parts  of  the  written 
Scheme,  yet  upon  the  grounds  and  suppositions 
which  the  prisoner  and  his  accompiices  pro- 
ceeded on,  their  creueral  design  might  appear 
'9tTy  feasible  to  themselves.  For  it  is  plain 
they  had  a  dependence,  however  ill-founded, 
upon  discontents  raised  in  the  minds  of  the 
people,  and  on  corrupting  great  numbers  of  the 
army,  which   would    oave   dimiDiahed   the 


strength  of  the  government,  and  added  to  their 
own ;  and  after  they  had  flsade  a  beginning 
here,  it  is  proved  that  they  expected  assbtanoe 
from  aliroad. 

The  next  thin^  to  be  considered,  is  tlie  tes- 
timony of  the  pnsoiier's  witnesses :  and,  gen- 
tlemen, yon  observe  that  they  ftiave  scarca 
called  any  witnesses  to  contradict  the  faola  con- 
tained iu  our  evidence,  lor  the  people  of  the 
house  at  the  Green  flian  say  nothing  to  the 
purpose ;  but  all  their  evidence  is  applied  to 
the  character  and  credit  of  the  witnesaea  pro- 
duced for  the  king. 

As  to  that,  I  must  obaanre  to  you,  that  it  ia 
not  to  be  expected  that  conspiracies  and  trai- 
torous macoinationa  of  this  kind  ahould  ka 
proved  by  persons  of  the  beat  characters.  It 
IS  necessary  from  the  nature  of  the  thing,  that 
they  should  be  proved  bv  tlioae  who  have  beeo 
privy  to  them,  and  sucli  persons  cannot  pos- 
sibly be  of  characters  absolutely  unblemisned. 
Therefore,  to  say  that  such  witnesses  are  not 
to  be  believed,  is  in  efiiect  to  say,  that  do 
evidnce  of  a  plot  is  ever  to  be  believed,  which 
surely  is  an  argument  that  proves  too  much. 

The  fint  witness  they  culled  on  this  head  waa 
my  lord  North  and  Grejf .  1  am  heartily  aorry 
toaee  his  lordship  here  in  his  present  condition 
upon  this  occasion;  the  rather,  because  it 
obliges  me  to  obserte,  that  bore  are  circum- 
stances proved  which  affect  him  ;  I  will  carry 
it  no  fartlier,  but  some  circumstances  are 
proved  in  this  cause  which  do  affect  him.  But 
what  is  his  evidence  ?  His  lordship  was  called 
i  to  impeach  the  character  of  Lynch ;  and  how- 
ever he  may  impeach  his  character,  1  am  sure 
he  supports  his  credit  as  to  the  facta  sworn  by 
him.  The  account  hist  lordship  gave,  waa,  that 
the  prisoner  brought  Lynch  to  bis  house  at 
Epping,  introduceil  Lynch  to  him,  that  he  was 
never  acquainted  with  him  before;  but  upon 
Mr.  Layer's  introduction,  received  him  civilly  ; 
and  that  Lynch  came  thither  a  second  time. 

Now,  these  are  the  very  facts  Lynch  swore 
to,  and  consequently  so  far  my  lord  supports 
him.  But  then,  as  to  his  character,  hia  lord- 
ship is  pleased  to  say,  that  the  first  time  Lynch 
was  there,  he  gave  him  a  history  of  his  life ; 
and  in  that  gave  so  vile  an  account  of  himself, 
that  when  he  came  a  aecond  tune,  his  lordship 
would  not  give  him  a  lodging  in  his  house. 
This,  I  think,  was  tlie  whole  of  my  lonPs  tes- 
timony ;  and  I  cannot  help  remarking  u|raf» 
it,  that  hin  lordship  gave  no  account  at  all  of 
any  business,  which  eitlier  the  prisoner  or 
Lynch  had  with  him,  nor  of  any  particular 
occasion  upon  which  the  former  introduced  the 
lutter  to  him.  That  was  a  matter  within  hia 
lordship's  own  knowledge. 

There  is  another  thing  which  is  a  little  aur- 
prizing;  and  that  is,  that  Mr.  Lynch  being 
an  ab^lute  stranger,  as  ia  coui'essed,  to  I  bin 
noble  lord,  having  tlie  honour  to  be  introduced 
by  a  friend  to  a  person  of  his  great  quality, 
ahould  have  ao  little  regard  to  his  friend,  or  to 
the  opinion  that  noble  lord  waa  to  concetre  of 
hiaii  aa  at  Iha  fint  intarfiaw  ta  take  ao  edda 
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way  of  beiog  Tccommeiidecl,  and  (fivt  a  mott 
vile,  iniaroottt  oharaoter  of  himaelf*  Tliis  is 
somewhat  out  of  the  ordinary  course ;  but  you 
are  told  that  so  it  was. 

As  to  the  other  wituesses  to  Lyoch's  credit, 
Botwithstanding  tbdr  number,  I  apprehend 
their  et tdence,  when  duly  considered,  will 
have  little  weight.  They  were  most  of  them 
iroinif  to  enter  into  particular  facts;  but  the 
Court,  agreeably  to  trie  constant  course  of  eri- 
.4]6nce,  overruled  them  in  it ;  and  that  you, 
gentlemen  of  the  jury,  may  be  satisfied  no 
aardsbip  was  done  by  this  to  the  prisoner,  I 
will  mention  the  reason  of  it.  The  reason 
why  particular  facts  are  not  io  be  gifcn  iq  evi- 
dence to  impeach  the  character  of  a  witness 
as«  that  if  it  were  permitted,  it  would  be  impos- 
sible for  that  witness,  baring  no  notice  of  what 
will  be  sworn  against  him,  to  come  prepared  to 
gtw9  aa  answer  to  it ;  and  thus  the  characters 
of  wftaesses  might  be  Tilified,  without  having 
any  opportunity  of  being  vindicated. 

Am  Is  the  witnesses  themselves,  some  of  them 
** J>  tb^  know  no  ill  of  Lynch ;  many  of  them 
bave  known  him  but  a  little  while ;  some  of 
then  give  an  account  of  declarations  made 
einoe  rais  prosecution  heghtk^  and  how  fairly 
they  were  drawn  from  him  don't  appear ;  and 
for  some  others  of  them,  I  submit  it  to  iUe 
▼iewand  consideration  of  the  jury,  from  their 
habit,  and  the  appearance  the^  made,  whether 
they  ought  not  themselves  to  have  brought 
witnesses  to  support  their  own  credit. 

Oneapfiears  plainly  to  be  mistaken,  and  that 
is  Oarcy;  he  was  asked  how  lonfir  he  had 
known  Lynch  ?  And,  I  tliink,*he  said  he  knew 
him  in  Loudoa  last  winter ;  now  it  appears  that 
Lynch  came  into  £ogland  but  m  April  last. 

Gentlemen,  in  the  next  place  they  called  wit- 
nesses to  Plunkett's  credit,  and  there  the  same 
thing  befell  tbem  as  in  the  case  of  Lynch ; 
for  major  Darnewell,  their  first  witness  on  that 
head,  though  he  is  willing  enough  to  give  him 
an  ill  character,  yet  he  confirms  several  of  the 
facts  which  the  other  swore,  and  gives  exactly 
the  same  account  of  the  rescuing  the  goods, 
and  tiie  circumstances  of  Plunkett's  becoming 
acooaintpd  with  Layer,  which  he  gave. 

Mrs.  Child  likewise  supports  Pliinkett  as  to 
the  circumstance  of  his  carrying  her  husband 
Co  the  prisoner's  house,  and  the  prisoner's  re- 
fusing to  see  him. 

As  to  Mrs«  Mason,  they  have  taken  a  great 
deal  of  pains  to  prove  her  a  very  ill  woman. 
What  she  is,  or  wnat  those  persons  are,  whom 
they  have  called  to  her  credit,  we  «mn't  tell ; 
-but  so  much  appears  even  from  their  own  wit- 
nesses,  that  she  is  one  with  whom  Mr.  Layer 
thought  fit  to  converse,  and  therefore  it  is  not 
improbable  that  she  might  be  entrusted  by  him : 
and  it  is  from  such  only  as  he  thought  tit  to 
converse  with  and  entrust,  that  we  can  have 
any  discovery.  The  prisoner,  has,  indeed, 
brought  two  or  three  women,  who  talk  very 
fast,  and  seem  very  aftgry  with  her ;  and  one 
of  theon  tells  the  jiKyin  a  scolding  way,  that 
**  ^h€  don't  care  wnat  she  says  or  does ;"  ano- 


<ther»-  that  **  she  would  take  away  any  maa'i 
life  for  the  valueof  a  farthing;"  and  such  kind 
of  vehement  expressions.  It  is  sufficient  to 
say  this,  that  people  who  talk  thus  loosely  and 
passionately  upon  their  oaths,  rather  bnng  a 
suspicion  upon  their  own  credit,  than  upon  tha 
credit  of  those  against  whom  they  swear. 

But,  gentlemen,  if  they  had  brought  ^  muck 
stronger  evidence  against  the  characters  of  tha 
king's  witnesses  than. they  have  done,  what 
would  it  have  availed  them  ?  Does  this 


depend  upon  the  characters  of  these  threa 
witnesses?  It  cannot  be  pretended  that  it  doei. 
Let  their  characters  be  what  they  wUI,  their 
credit  in  this  cause  is  undeniably  supported ; 
supported  as  to  several  material  facts,  by  tha 
evidence  for  the  prisoner,  but  most  stronglv 
by  the  papers ;  ag^st  which,  1  apprehend, 
nothing  has  been  said  to  take  off  their  force. 
If  those  papers  are  not  genuine,  how  shonkl 
the  notei  signed  with  the  Pretender's  hand^ 
which  the  prisoner  received  from  sir  WiUiam 
£Uis,  come  to  be  amongst  them  ?  How  should 
this  Scheme,  proved  to  be  of  Mr.  Layer's  owa 
hand- writing,  have  been  there?  The  prisoner, 
I  must  own,  did  call  one  witness,  Bennet,  who 
was  his  derk,  and  is  now  his  solicitor,  to  swear 
he  believed  the  scheme  not  to  be  the  prisooer'a 
baud.  But  it  happened  with  Bennet,  as  it  did 
with  several  others  of  their  witnesses,  thai 
though  he  is  willing  to  carry  his  belief  as  fiur 
as  he  can,  that  this  is  not  his  master's  hand; 
yet  he  is  forced  to  acknowledge  another 
matter,  which  still  verifies  the  papers  con* 
tained  in  these  packets  to  be  nis  master's 
papers :  for  being  asked  of  whose  hand-  writing 
one  of  them  was,  he  swears  it  was  written  by 
himself  for  the  prisoner,  and  by  his  direction. 
This  comes  out  of  the  mouth  of  his' own  wit- 
ness, and  confirms  Mrs.  Mason's  testimony, 
that  these  papers  came  from  Mr.  Layer. 

But  over  and  above  all  this,  you  have  tha 
prisoner's  own  confession,  proved  by  two  gen- 
tlemen whose  credit  is  beyond  all  dispute ;  and 
certainly  the  prisoner  must  be  allowed  to  be  a 
good  witness  against  himself. 

However,  we  shall  not  leave  the  credit  of 
our  wituesses  singly  upon  these  observations, 
though  I  think  we  might  safelv  do  it;  but 
shall  endeavour  to  take  off  any  ill  impressions 
their  evidence  may  have  left  upon  you,  and 
vindicate  their  characters;  and  that,  not  by 
such  witnesses  as  some  of  those  produced  for 
the  prisoner  were,  who,  I  observed  before, 
might  stand  in  need  of  witnesses  to  support 
their  own  credit,  but  by  persons  of  undoubted 
reputation,  who  will  satisfy  you  that  their  ge- 
neral character  is  such,  that  they  very  well  de- 
serve to  be  believed  by  you. 

I  bave  now  done  with  repeating  and  ob« 
serving  upon  the  evidence  on  both  sides;  and 
I  beg  leave  to  insist  upon  it,  that  we  have 
fully  made  good  what  was  opened  to  you  at 
the  beginning  of  this  cause,  that  in  general 
there  has  been  a  horrid  conspiracy  earned  on, 
in  order  to  overthrow  our  happy  constitution, 
and  to  deprive  as  of  all  tha  Ueasingi  ^e  ( :ijoy 
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.■ad  iirsRiiiB  onrwlTeff  niidCT  tho  cstnatunnit 
«f  hit  majeity  and  hit  Protestant  royal  finnilr* 
The  part  the  priaoner  hath  acted  in  thii  fuRy 
•ppeara  to  yon,  and  it  appeani  to  be  a  fvry 
eonaiderable  one. 

It  has  boen  ml,  indeed,  that  he  is  birf  an 
ioGoiisiderabla  man,  of  no  rank  or  fbctone  fit  to 
vostaitt  such  an  iuidertakbi|^.  That  ohaenra- 
tkm  may  be  true ;  but  smee  it  ia  plain  he  did 
trndertaxe  it,  tl^  jonied  with  the  other  cir- 
comstanccs  proTcd  m  this  cause,  aerrei  only  to 
tenonstrate,  that  he  was  set  on  woik,  and  oup- 
ported  by  persons  of  greater  abilitiea  lor  sneh 
■n  eoterprice.  Ajid,  gentlemen,  tbb  is  the 
most  aSiNling  oonsideration  of  aJl.— -Bat  I 
would  not,  sren  in  thb  cauae  of  yonr  king  and 
of  your  ooontiy,  any  any  thing  to  excite  your 
passions;  1  choose  rathir  to  appeal  to  yoor 
Jui^^menti ;  and  to  those  I  submit  the  strngth 
•na  oonseqnenoe  of  the  eridenee  yon  have 
fccard^^ 

My  lord,  I  beg  pardon  for  harmg  taken  up 
•0  much  of  your  time;  I  have  but  onetbimj^ 
to  add,  and  that  is,  humbly  to  beg  of  vour  lota- 
ship,  for  tho  sake  of  the  king,  for  tue  sake  of 
myself,  and  for  the  sake  of  the  prisoner  at  the 
bar,  that  if  I,  through  mistake  or  inadvertency, 
have  omitted  or  miarepeated  any  tliiqg,  or  laid 
p  greater  weight  upon  any  part  of  the  evidence, 
thSn  it  will  properly  hear,  your  lordslnp  will  be 
pleMed  to  talce  notice  of  it,  and  set  it  right,  that 
this  whole  caae  may  come  before  the  jury  in  its 
true  and  just  light. 

»erj.  ChaMire.  It  is  so  late,  that  it  will  be 
fnezcu^iable  in  me  to  trouble  yoor  lordship  with 
any  thing  by  way  of  reply,  especblly  since 
kfr.  Solicitor  General  hath  done  it  so  fully. 
We  shall  only  bqpleare  to  call  a  few  witnesMs 
to  the  credit  of  the  king's  witnesses. 

Mr.  Ketel^.  I  shall  not  take  up  much  of 
vour  lordship's  time,  especially  smce  your 
fordship  and  the  Court  have  been  entertained 
BO  well  and  so  long  1^  Mr.  Solicitor  General, 
at  least  two  hours,  as  I  have  observed  by  m  v 
watch  ;  but  it  ^  as  impossible  for  me  to  think 
him  tetlious,  though  so  bte  at  ni^t,  and  espe- 
cially since  his  conclusion  is  exactly  agreeable 
to  the  conclusion  of  a  late  celebrated  Solicitor 
General  *  on  a  like  occasion. 

Att,  Gen.  We  must  bei;  leave  to  call  some 
witnesses  we  have,  who  will  support  the  credit 
•f  Mr.  Lynch  and  Matthew  Plunkett. 

Mr.  Vernon  swora. 

Serj.  Cheshire,  Do  you  know  Mr.  Lynch  f 

Vernon,  Yes. 

Serj.  Cheshire,  What  account  do  you  give  of 
him? 

Vernon,    1  keep  a  tavern  at  the  Stvan  aud  | 
Rummer  in  Finch-lane ;  this  gentleman  hath 

♦  Mr.  Finch,  at  col.  Sidney's  trial.  Forvter 
Edition,  The  trial  of  Sidney  is  reported  in  this 
Collection,  vol.  9,  p.  817.  1  do  not  find  in  that 
report  any  account  that  the  Solicitor  General 
did  what  is  here  ascribed  to  him.  Copoeming 
that  report,  see  vol.  0,  p.  Wi$. 
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flrequented  -my  bouse  tbeae  fsn  movths  erery 
day,  till  he  was  in  eustody;  lie  hath  been  • 
Tery  |j|ood  costumer,  and  paid  ne  honestly. 

Seg.  Cheshire,  Do  you  know  the  prisotier  «C 
the  bar  ?  Have  von  seen  Mr.  Lyneh  and  him 
in  oompany  toi|;efber  at  your  house  P 

f  emofi.  Yes ;  I  have  seen  than  twice  in 
eompany  tocether  at  my  house, 

Mr.  KettJhey.  How  iong  hath  he  beeo  ytmr 
oustomerf 

Vernon.  Vtom  the  beguming  efcout  fhmr 
months. 

Mr.  KeUihey.  About  four  months !  iM  hm 
spend  his  money  plentifnily  and  freeVy? 

Femon.  Yes ;  some  part  of  it  1  here  had 
ainoe  he  hath  been  in  custodjr. 

Mr.  Kttelhey,  How  mueli  was  he  in  yotir 
driit  before  he  was  in  eustodyP 

Vtmon,  Ten  or  eleven  shillings. 

Mr.  Keleibey,  How  long  httd  he  been  is 
custody  before  he  paid  you  f 

Vernon,  Not  long. 

Mr.  lfKff^€r/br«f.  He  had  the  first  fMls  of 
his  being  in  oiMtsdy ;  he  had  some  tooney, 
and  ao  he  paid  you  your  reckoning. 

Seij.  Fengelfy,  We  take  it,  that  Mr.  Vernon 
proves,  that  Layer  and  Lynch  were  eonversant 
together. 

Captain  Malihut  sworn. 

Sen.  Cheshire,  Do  you  know  Stepheii 
Lynch  P—lfa/rAui.  Yes. 

Scij.  CtoAire.  How  long  have  you  known 
himP 

Mai  thus.  About  nine  vears.  I  knew  him 
first,  when  he  was  a  merchnnt  at  the  Canaries. 
I  traded  with  him  several  tiroes ;  several  times 
I  was  consigned  to  htm.  Mid  I  have  seen  liim 
■t  home. 

Serj.  Cheshire.  What  account  can  you  gtw 
of  his  behaviour  P 

Malthas,  He  always  behaved  himself  very 
well,  I  tliink. 

Att,  Gen,  Do  yon  think  be  would  swear 
fakely  to  take  away  a  man's  life  P 

Malthus.  No,  I  don't  think  he  wouM. 

Mr.  Ketelhey,  How  liiiig  is  it  since  you  have 
been  acquainted  with  him  ? 

Malthus,  Nine  or  ten  years.  • 

Mr.  Ketclbey,  How  long  is  it  since  your  last 
acQiiainlanoe  P 

Malthus,    About  four  months. 

Mr.  Ketelbey,  What  distanec  of  time  did 
there  use  to  be  betweeu  your  tweing  of  him  P 

Maltkus,  Two  or  three  years  \  every  time  I 
came  home. 

Mr.  Ketelbett,  Doth  he  owe  you  any  monf y  ? 

Malthui.  No. 

Mr.  Kttclbty,  Would  you  trust  him  with 
money  ? — Malthus.  He  never  asked  me. 

Mr.  Ketelbey,  Your  witness  we  may  ask  as 
to  particulars ;  Did  you  know  his  annt  there  at 
that  time? — Malthus.  No. 

Mr.  Ketelbejf,  Did  you  know  any  thing  of 
his  behafiourr 

Afo^Aiif.  I  nevtr  knew  ta  ill  cbartcter  ef 
him  in  my  life. 


189] 


Jo^  High  Tf^oioiu 


Caplak  JrHold  fworo. 

tkn.  Cktikire.  'Do  joo  know  Staphto 
ImchP— ilmoM.  Yes. 

m;}.  Ckethke,  How  long  bave  yea  known 
hunf'yAmold,  It  is  Iburteen  years  ago. 

8en.  CAcsAtri!.  Yoo  IwTe  been  acquainted 
vMi  MB  sittoe.  Wbat  account  do  ^ou  gfi? e  of 
kkdMracter?  Do  you  tbink  be  wouki  for- 
•wcar  hioMelf  ?— ilrno^^.  No. 

8ei}.  CAeiAtrf.  Do  you  take  hioei  to  be  a 
BM  oforeiitf 

AfmM,   I  nefer  bad  any  dealing's  with  bim« 

Sen.  CMtihire.  Would  you  bare  trusted  bim 
wkb  fife  bondred  pounds? 

Mr.  Keteihey.  Would  you  trnst  bim  witb 
ftfeskiHings? 

Jirmid,  FiYo  sbillingB  is  a  small  sum. 

Col.  Manning  sworn. 

Sen.  Ckakire,  Do  you  know  Mattbew 
PloabeU?— Jlfajinjii^.  Yes. 

Snj.  Cheshire,  How  loog  bare  you  known 
kimf 

JUmtning,  Upwards  often  years. 

Serj.  CAoA^e.  What  credit  hatb  be?  Do 
yoo  take  bim  to  be  an  bonesi  man  ? 

Mmnmng.  He  bebated  bimself  well,  and 
lice  an  bo^t  man. 

Ser|.  Cheshire,  Do  you  tbink  be  would  for- 
swear bimself? 

Manning,  No ;  I  believe  not. 

Prisoner,  Have  you  and  I  had  any  discourse 
ttboot  this  very  Plunkett  ?  And  did  not  you 
laU  me  be  was  a  scoon<lrel  ? 

Manning,  No ;  I  did  not. 

Mr.  Hungerford,  Did  not  you  give  bim  a 
bad  character  to  Mr.  Layer  ? 

Manning,  No,  1  did  not. 

Prisoner,  Do  you  mean  thus,  that  be  be- 
haved bimself  very  well  as  a  soldier  ?  Wbat  is 
that  as  to  bis  character  in  ^neral  ? 

Jfaaiun^.  I  know  no  ill  character  of  bim 
while  be  was  with  me. 

Mr.  Ketelbey,  Did  yoo  never  hear  any  thing 
in  relation  to  sir  Daniel  Carroll,  that  he  made 
a  wrooff  demand  upon  him  ? 

JLC,  J,  If  he  made  an  unjust  demand,  will 
he  therefore  be  perjured  P 

Mr.  Ketelbey,  What  have  you  beani  about 
•  that  affair  between  Mr.  Plunkett  and  sir  Daniel 
Carrol!  ? 

Manning,  I  have  heard  Mr.  Layer  say- 
Mr.  Ketelbey,  Did  you  never  hear  any  body 
«lse  speak  of  him  ?  I  ask  you  about  making 
this  demand  upon  sir  Daniel  Carroll,  what 
yoo  know  of  it? 

L.  C.  J.  1  never  heard  any  thing  like  it.  ^ 

Mr.  Ketelbey.  My  lord,  we  apprehend  we 
may  cross-examine,  as  to  particulars,  a  person 
whom  the  oUier  side  produces  as  a  witness  to 
character. 

Prisoner,  Did  not  you  afterwards,  in  dis- 
onarsa  with  Mr.  White,  mention  it  again  with 
relation  to  this  of  sir  Daniel  Carroll  ? 

Manning,  1  deny  it. 

Prisoner,  Did  you  desire  me  not  to  examine 
you? 

VOL.  XVL 


A.  D.  n^s         [too 

Jfanain^.  No,  I  told  yoo  I  bad  nothing  Vo. 
say  in  relation  to  Plunkett'ii  character. 

Mr.  Hungerford,  Let  bim  alone,  1  wmiM 
not  ask  him  anv  more  questions. 

Manning.  Why  let  him  alone? 

Mr.  Hungerford,  I  would  not  have  him  ezs* 
mine  you  any  further. 

Manning,  You  are  very  civil. 

Mr.  Hungtrfqrdi  So  1  am,  to  give  yoo  M 
ftirtber  trouble. 

Major  Hamel  sworn, 

Seij.  Cheshire,  Do  you  know  Mattbew 
PlunkeU  ? 

Hamel,  I  have  known  him  these  se? enteeii 
years. 

Seij.  Cheshire,  Wbat  character  bath  bef 

Hamel,  He  was  then  a  drummer  in  the  regi- 
ment, and  always  did  bis  duty  well ;  I  never 
beard  him  complained  of;  he  always  bad  a 
good  character;  be  went  from  Ireland  to  SpaiOtf 

Mr.  Hungerford,  You  speak  to  bis  miUtarj 
conduct? 

Hamel,  I  know  of  no  other. 

Seij.  Cheshire,  You  say  be  always  had  a 
good  character  ? 

Hamel,  Yes,  be  always  liadi 

Captain  Crosby  sworn. 

Seij.  Cheshire.  Do  you  know  serjeant  Ploa« 
kett?— Crosby.  Yes. 

Serj.  Cheshire*  How  long  ba?e  yoo  known 
faim.-^Croi6v.  Three  years. 

Seij.  Chahire,  What  cbaraeter  bad  he  for 
that  time  ? 

Crosby.  Whilst  I  knew  bim,  be  bore  a  good 
character. 

Seij.  Cheshire,  Did  you  bear  any  ill  of  him  ? 

Crosby,  Not  during  the  time  that  I  knew 
him. 

Mr.  Ketelbey.  Where  was  the  regiment  at 
that  time? 

Crosby.  It  was  in  town  about  half  a  year  ago. 

Mr.  ketelbey.  Were  you  not  of  the  same 
regiment  ? — Crosby.  We  were. 

Serj.  Chahire,  We  won't  give  your  lordship 
any  further  trouble. 

Mr.  Ketelbey.  And  we  apprehend  we  hava 
no  occasion  to  give  your  lordship  any  further 
trouble  by  way  of  reply. 

Att.  Gen,  My  lord,  as  to  my  lord  North  and 
Grey,  we  can  prove  be  attempte<l  to  get  away, 
and  was  endeavouring  to  go  to  France,  and 
was  taken  in  the  isle  of  Wight ;  and  that  ivhen 
the  prisoner  was  seized,  be  sent  a  messenger  to 
give  my  lord  Noith  notice  of  it.  This  last  was 
confessed  on  bis  ex^tmination,  and  we  can 
prove  it. 

Mr.  Ketelbey.  1  must  submit  it  to  your  lord- 
ship, whether  his  examination  can  be  admitted 
as  testimony,  so  as  to  affect  a  third  person. 

L.  C,  J,  It  is  not  wortli  disputing. 

Gentlemen  of  the  jury,  This  is  an  indictment 
against  Mr.  Layer,  tlie  prisoner  at  the  bar,  for 
high -treason.  The  treason  with  which  he 
stands  charged,  is  the  compassing  and  imagin- 
ing the  deam  of  the  king ;  the  overt-acts  thai; 
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•re  laid  id  this  iodictment,  as  efideiice  of  thb 
IreMOD,  are  aeferal ;  first  of  all  that  be  did 
meet  and  consult,  advise  and  a^rree,  to  levy  war 
agaiDst  the  kin|f ;  the  second  is  that  he  did 
pablish  a  seditious  and  traitorous  writing,  ez- 
dlinif  and  encouragiog  the  people  to  an  insur- 
rection, and  oflerinir  rewards  for  that  purpose; 
the  third  is,  that  he  did  engage  in  a  deaign  to 
Mt  the  Pretender  on  the  tlurone  ;  the  fourth, 
that  he  listed  soldiers  against  the  king ;  and 
the  last,  that  he  did  consult  and  agree,  to  take, 
seize,  imprison  the  kin^ :  these  are  the  aeveral 
overt  acts  that  are  laid  m  the  indictment  of  the 
treason,  that  is,  the  compassing  and  imagining 
the  death  of  the  king.  Gentlemen,  I  must  tell 
yon,  before  I  go  on  to  lav  befote  you,  and  ob- 
serve on  the  evidence,  what  the  law  is ;  and  I 
must  tell  you,  that  the  law  Is  undoubtedly  so, 
if  a  man  b  charged  with  treason,  in  compassing 
and  iroagining  the  death  of  the  king,  there 
must  be  an  overt-act  of  that  treason  proved  in 
the  county  where  he  is  indicted ;  and  in  the 
next  place,  if  there  be  such  overt- act  in  that 
county,  he  may  be  chuiged  with  any  overt-act 
•f  the  same  species  of  treason  in  any  other 
county  whatsoever.  This  hath  been  frequently 
resolved  and  agreed,  and  was  hardly  ever  made 
a  question.  I  observed  in  the  hands  of  one  of 
the  counsel,  and  he  took  notice  of  it,  that  he 
bad  the  trial  of  sir  William  Perkins ;  be  could 
not  but  observe  there  laid  down  by  my  lord 
chief  justice  Holt,  if  evidence  be  given  of 
treason  in  one  county  where  the  indictment  is 
laid,  he  may  be  charged  with  any  overt-acts  of 
the  tmme  species  of  treason  in  any  other  county 
whatsoever.  Tlie  law  being  so,  i  will,  in  the 
best  manner  I  can,  set  out  the  iiiatlars  that 
have  been  given  in  evidence,  on  this  long  evi- 
dence, in  the  clearest  light  that  I  can  state  the 
exaniinatioii,  the  objections  that  have  been 
made,  and  the  observations  that  are  proper  to 
be  made  uiion  it. 

To  maintain  this  indictment,  the  king's  coun- 
sel have  |)r(Hluced  several  witnesses.  The  first 
witness  is  Mr.  Lynch;  the  second  witness  is 
llr.  Plunkett ;  all  the  other  evidence  hath  been 
offered  to  coulinn  the  evidence  s^veo  b?  these 
two  witnesses.  As  to  Mr.  Lynch,  he  tells  you 
how  he  came  to  the  acquaintance  of  Mr.  Layer ; 
that  he  was  an  intiuiate  acquaintance  of  Dr. 
Murphey,  and  Dr.  Murphey  recommended  him 
to  Mr.  Layer;  beiuff  so  recommended  he  had 
seTcrui  meetings  wim  Mr.  Layer  in  Middlesex 
at  the  (iritfin-tavern,  and  in  Holborn  at  the 
Castle- tavfcru,  and  1  lliiuk  at  Southampton- 
building. 

flc  tells  you,  at  these  several  meetings  it  was 
declarc^i,  that  there  was  to  be  a  rising,  and  it 
was  tliou^lit  necessary,  to  make  this  rising  the 
more  efiectiiul,  that  my  lord  Cadogan,  the  com- 
oianclcr  in  chief  of  tlte  king's  forces,  should  be 
seized. 

.^ir.  Layer  said  to  Mr.  Lynch,  he  was  looked 
upon  as  a  |ierson  proper  fur  the  uodertakinif, 
and  he  declared  that  he  was  n  iliiag  ;  and  said, 
if  that  was  the  opinion  of  those  concerned  in  the 
••fair,  be  would  undertake  to  do  it :  atler  this 


they  went  to  my  bird  Cadogin's  house,  to  vieir 
the  bouse,  and  the  several  aveoocs  abont  lb« 
house ;  and  aftfr  thejf  had  taken  this  view, 
Lynch  declares  hb  opimon,  that  it  was  feasible, 
and  he  would  uwlertake  to  do  it. 

AAer  he  had  given  yon  an  aeeount  of  what 
happened  at  the  several  meetings  in  Middlesex, 
th«i  he  comes  to  what  was  done  in  the  oonnty 
of  Essex :  he  telbyou  Mr.  Layer  came  to  \m^ 
and  asked  him  whether  he  would  ride  out  wkb 
him  U>  take  the  air  f  He  agreed  to  it ;  the^ 
both  went  out  of  town  tagether;  he  said,  that 
as  they  were  going  akwg,  Mr.  Layer  told  him 
his  intention  was  to  gv  to  my  lonl  North  aodi 
Grey's;  he  says,  tbej  went  forward  with 
that  inteotioo,  but  before  they  came  to  Cbn 
Green-Man  at  Layton-stone,  they  thooght 
it  would  be  too  late  before  they  gut  to  my 
lord  North  and  Grey's  for  dinner,  therefom 
thev  thought  proper  to  halt  at  the  Gfeen-Man, 
and  take  a  refreshment  there.  He  teNs  yoo, 
they  did  stop  there  at  the  Green- Man,  and  at 
that  time  Mr.  La^er  did  repeat  the  discowse  of 
the  rising  that  was  intended  tobe ;  he  said,  my 
lord  Townshend,  and  my  hwd  Carteret  and  Mr. 
Wal|tolc  were  to  be  seised,  a  |iarty  were  to  bo 
sent  to  seize  the  king ;  and  that  a  schema  was 
laid  for  seising  my  lord  Cadogan,  and  that  it 
was  proposed  as  a  proper  time  to  put  this  in 
execution  at  the  breaking  up  of  the  camp.  Ht 
said,  when  he  waa  mentioned,  at  first  he  made 
some  little  doubt  whether  that  was  a  proper  op* 
portunity  ;  with  that  Mr.  Layer  told  him,  prmj 
consider  with  yourseJf,  if  you  do  not  think  this 
practicable,  wdl  you  pro|iose  something  else, 
and  wc  will  alter  our  scheme  ? 

He  saith,  at  thisssme  time  Mr.  Layer  polled 
out  of  his  pocket  a  Declaralion,  purporting  an 
exhortation  and  excitation  for  people  lo  rise 
and  take  up  arms  against  the  king,  and  rewards 
offered  for  that  purpose. 

Afterwards  thev  went  to  my  lonl  North  and 
Grev's,  ami  that  )lr.  Layer  intn»duced  him  to 
his  fordship,  as  his  friend ;  that  they  were  ci- 
villy and  kindly  received,  suppeil  there,  lay 
there  that  uiijlit,  and  dined  there  the  day 
after.  This  is  the  evidence  given  witli  relatMu 
to  what  was  done  in  the  county  of  Hstex ;  and 
if  this  relation  be  true,  no  doubt  tliere  is  a  good 
overt  act  proved  upon  him  in  the  county  of  £s* 
aex,  and  consequently  the  iudictment  is  well 
laid  in  Es^x,  and  then  the  evidence  in  the 
county  of  Middlesex  will  be  a  proper  evidence 
against  the  prisoner.*  But  as  to  this  evidence 
of  Mr.  Lynch,  they  sny  for  the  prisoner.  Air. 
Lynch  is  not  to  he  liehcve<l,  that  he  is  a  vile, 
profligate  wreti'h,  and  no  credit  is  to  be  given 
to  him,  though  upon  his  oath  ;  and  it  must  be 

*  See  East's  PI.  Cr.  ch.  2.  s.  61,  as  cited  p. 
104.  That  if  one  sufficient  overt  act  in  the 
county  itt  which  theinthctinent  is  laid  be  proved 
by  one  witness  and  another  in  another  county 
be  proved  by  another  witneKS,  this  is  proof  by 
two  witnesses  to  satisfy  the  rf^uikitions  of  tho 
sut.  7  W.  3,  c.  3.  bee  East's  Pleas  of  the 
Crown,  ch.  2,  s.  66. 
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^imiCtad  the  eridence  that  hath  been  ipveo  far 
Iheft  |Nirpoee»  by  «  g^reat  number  of  witoewes, 
wiAl  be  proper  ftr  yoor  consideration :  but  you 
will  eonsider,  in  a  case  of  this  nature,  if  you  are 
to  eipect  witncans  without  exception,  it  is  im- 
yoaribleto  hate  any  evidence  to  convict  a  nian 
of  high  trcaaeo ;  nobody  will  engage  in  such 
aoaffur  that  ia  of  a  nice  credit  and  reputation, 
fad  therefore  it  is  not  to  be  expected ;  for  if  it 
be,  it  ia  and  will  be  imposiiUe  to  eonrict  any 
fierMm  of  treason. 

^  But  then  you  will  consider,  although  credit 
la  not  entirehr  to  be  gi? en  to  a  man  of  ill  re- 
potey  yet  if  be  is  supported  in  his  evidence  that 
IM  gives  by  other  evidences,  you  will  consider 
whether  that  will  not  removaall  aorta  of  objec- 
|iena  aa  to  his  character. 

As  to  the  overt  act  of  publisbiog  the  declara* 
tioa,  that  is  supported  beyond  contradiction ; 
for  it  ^fV^^f*  in  his  examination  before  tlie 
lords  mwe  council,  when  he  is  asked,  whether 
.he  eter  saw  the  declaration  ?  He  says,  he 
sever  saw  any  but  one,  and  that  was  drawn  by 
hisaself. 

Pfitcmer.  M  v  lord,  what  Mr.  Stanyan  says, 
I  believe,  he  did  not  say  that  I  confessed  that 
k  was  drawn  by  me. 

X.  C  /•  Vou  must  not  interrupt  me  while 
I  am  directing  the  jury.  You  have  behaved 
jouiaelf  interoperately  liitberto,  but  you  must 
WH  interrupt  me,  I  cannot  bear  it.  The  sub* 
atpnecf  of  what  Mr.  Stanyan  said  is,  that  when 
it  was.demsnded  of  you,  whether  you  bad  seen 
the  declaration,  you  said,  you  had  seen  none 
but  a  rough  draught,  that  was  drawn  by 
yourself. 

Frkoner,  1  beg  your  lordship's  pardon,  Mr. 
Stanyan  is  here  in  court. 

L.  C.  /•  Is  he  in  court  ?  Let  him  be  ask- 
ed the  question  again. 

Stanyan,  My  lord,  I  believe  I  did  say,  that 
Mr.  Layer  did  confess,  that  it  was  the  heads  of 
a  declaration  wbicb  he  had  drawo  himself. 

L,  C  /.  Now,  Sir,  after  this,  I  expect  not 
to  be  interrupted  by  you  any  more. 

This  being  the  matter,  he  doth  at  the  same 
tioBe  confess,  that  that  was  the  declaration 
which  he  had  shewn  to  Mr.  Lynch  at  the 
Green -Man,  on  the  way  as  they  were  going 
to  aiy  lord  North  and  Grey's.  So  that  part  of 
Ibis  evidence  is  supported  by  Mr.  Layer's  own 
canfeasion.  As  to  the  other  pait,  that  be  did 
consult  and  agree  to  levy  war,  ooosider,  that  be 
eoofcsscB  before  the  council,  that  he  did  go 
to  the  Green-Man,  and  there  shewed  the  de- 
daratioo  to  Mr.  Lynch  ;  whether  that  doth  not 
give  credit  to  whst  the  other  saith,  that  he  went 
to  the  Green- Mao,  and  that  there  they  talk- 
ed  of  the  insurrection,  and  the  levying  of  war ; 
and  then  went  to  my  lord  Northland  Grey's, 
with  this,  that  he  recommended  Mr.  Lynch  to 
my  lord  North  and  Grey  as  a  fit  person  to  seize 
■ly  lord  Cadogan,  and  to  be  concerned  in  the 
ineurrection. 

Gentlemen,  this  is  not  the  only  matter  by 
which  he  ia  supported  in  this  evidence,  that  the 
piisoier  designed  an  insurrection,  and  to  levy 
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war  agfainst  the  king ;  but  he  confessed  befom 
thecoundl,  that  he  went  to  li(»iue,  had  two  se- 
veral conferences  with  the  Pretender,  and  wsa 
very  kindly  received  by  him ;  he  said  he  asked 
the  Pretender,  if  he  would  give  liiui  any  cre- 
dentials that  might  recommend  him  to  hit 
friends  in  England ;  that  was  objected  to,  and 
not  complied  with  ;  but  then  he  asked  a  parti- 
cular favour,  that  the  Pretender's  spouse  would 
stand  godmother  t<)  his  child  \  that  is  granted ; 
and  the  Pretender  himself  is  willing  to  stand 
godfather. 

Afterwards,  when  he  returns  into  England, 
he  considered  of  proper  proxies  to  represent 
the  Pretender  and  his  stiouse ;  ar  d  askmsr  my 
lord  Orrery,  he  refused  nim ;  then  he  asked  my 
lord  North  and  Grey,  who  consented:  my 
lord  North  and  Grey  stood  as  proxy  for  th# 
Pretender,  and  the  duchess  of  Ormond  as 
proxy  for  the  Pretender's  nife. 

He  tells  you,  at  this  time  when  he  was  at 
Rome,  he  had  told  sir  William  Eilis,  it  would 
be  of  great  service  if  be  could  have  a  fund  of 
credit  to  raise  money  with.  How  roust  thai 
be  ?  Why,  saith  he,  let  me  have  blank  reoeipUl 
signed  by  the  Pretender  himself;  and  accord* 
ingly  be  had. 

This,  he  tells  yon,  is  what  happened  at  that 
time.  Now  the  ef  idence  given  by  Mr.  Lynch, 
beiog  of  an  insurrection  in  favour,  and'for  tli« 
service  of  the  Pretender,  when  Mr.  Layer  owna 
he  had  two  conferences  with  the  Pretender, 
and  was  received  so  kindly  by  him,  and  had 
such  particular  marks  of  bis  nvour ;  consider 
whether  this  doth  not  support  the  evidence 
which  is  given  by  Mr.  Lynch. 

The  next  evidence  is  Mr.  Plunkett ;  he  tells 

2'ou  how  he  came  recommended  to  Mr.  Layer 
y  one  major  Barnewell,  on  this  occasion.  H« 
tells  you  Mr.  Layer's  goods  were  in  execution, 
and  he  was  emptoyed  by  major  Barnewell  to 
rescue  them ;  accordingly  he  went  and  fetched 
a  couple  of  soldiers,  g^ot  into  the  house,  drove 
out  the  officers,  and  rescued  the  goods.  By 
this  it  appears,  that  Mr.  Plunkett  was  a  bold 
daring  man,  fit  to  be  employed  on  such  an  oc* 
casion,  and  they  assign  that  aa  a  reason 
which  answers  the  objection  made.  Saith  Mr. 
Layer,  how  came  it  to  pass,  that  when  I  had 
never  seen  this  man,  that  I  of  a  sudden  should 
have  such  a  confidence  as  to  trust  him  in  an  af- 
fair of  this  nature?  In  answer  to  that,  it  is  said, 
he  had  done  him  a  singular  service  before,  he 
had  done  a  bold  act,  had  got  some  grenadiers 
and  rescued  bis  goods  when  they  were  taken 
in  execution ;  and  likewise  James  Plunkett  had 
given  a  character  of  him,  that  he  looked  upon 
him  as  an  honest  man,  and  therefore  recom- 
metided  him  to  Mr.  Layer. 

Then  he  tells  you,  that  Mr.  Layer  said  they 
wanted  a  man  to  serve  on  this  occasion ;  that 
James  Plunkett  talked  of  officers,  but  we  don't 
want  officers  so  much  as  we  do  brave  serjeanta, 
old  soldiers,  such  as  will  he  ready  aud  qualified 
to  support  the  mob,  and  to  discipline  and  head 
them ;  tbeic  are  the  men  we  want,  can  you  get 
such  as  these?  Such  as  you  are,  that  will  ht 
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able  to  diftcaplina  the  mob  and  pot  tbem  in  order. 
1  told  biin  (sayt  the  witoeta  PluokeU)  I  iroald 
do  my  eiuleavourt,  and  aocordiiiKly  I  advised 
bim  tbat  I  had  procured  twenty- fire  read^ 
for  tbe  serrice ;  bo  desired  to  bare  lists  of  tbeir 
immes,  and  the  places  of  their  abode,  that  so  ho 
BUirht  know  where  to  send  to  them  oo  occasion. 
Now  tbe  objection  to  this etidence  being  onlv, 
how  comes  it  to  pass  that  a  man  sbmild  be 
trusted  with  such  a  secret,  and  this  on  the  first 
Mgfat  or  acqoaintance  f  Why,  saith  be,  I  bad 
been  employed  betbrot  and  bad  shewn  myself 
fiuthful  on  other  occasions,  and  did  serve  bim  in 
rescaing  his  goods,  when  they  were  seised  upon 
in  oxecution,  sBd  James  Ptunkett  recommended 
Be.  This  is  tbe  endence  of  Matthew  PInnkett; 
and  if  Ptuokett  swears  true,  if  be  was  desired 
by  Mr.  Layer  to  procure  and  list  men  for  the 
service  of  tbe  Pretender,  and  bo  says  and  de- 
clares he  did  do  it,  then,  if  this  evidence  b  to 
bo[  credited,  tbe  prisoner  at  tbe  bar  is  guilty  of 
tbe  treason  whertwith  he  stands  chared:  But 
itiH  they  rely  upon  it,  and  hope  you  will  not 

C've  credit  to  tbe  witnesses.  You  hear  what 
itb  been  answered  by  the  counsel  for  tbe  king, 
and  I  observe  to  you  now,  that  though  here 
was  such  a  cbaige  against  the  witnesses,  tbe 
king's  counsel  have  produced  several  nerwns 
that  had  good  aspects,  and  aeemed  to  oe  men 
of  reputation,  who  say,  they  know  them,  and 
believe  them  to  be  men  of  reputation. 

Then,  gentlemen,  the  next  thing  insisted  on 
is,  that  the  evidence  given  by  Lynch  and  PInn- 
kett is  supported  by  tbe  iiapers  that  were  seized 
in  Mrs.  Mason's  custody.  Consider  now  that 
matter  stands ;  Mrs.  Mason  telb  you,  that  Mr. 
I^yer  brought  two  packets  of  papers  sealed  up 
to  ber,  and  told  her  they  were  love-letters ;  she 
•ays,  she  was  desired  to  keep  them  by  the  pri- 
iOner ;  and  accordingly  she  did  keep  them  for 
him ;  and  you  have  it  afterwards  from  the  wit- 
nesses, who  h«ve  been  produced,  and  against 
whoso  credit  there  is  no  exception,  that  having 
a  warrant  against  Mrs.  Cook  and  Mrs.  Mason, 
they  came  to  Mrs.  Cook's  house  to  search  for 
papers,  and  in  Mrs.  Mason's  room  there  was  a 
trunk  which  was  locked ;  they  ordered  it  to  be 
opened,  which  Mrs.  Ma^on  did,  and  they.tookout 
m  tbe  trunk  two  bundles  of  papers  sealed  np 
as  you  have  beard  ;  they  tell  you  tbe  bundles  if 
papers  were  opened,  that  they  set  their  marks 
upon  each  paper ;  and  one  of  them  did  not  im- 
mediately set  his  mark ;  but  afterwards  it  b 
provetl  that  he  kept  them  from  the  time  they 
were  delivered  to  liim  till  the  other  came  back 
again,  and  tl^en  upon  his  return  he  delivered 
them  back  again  to  him  ;  then  he  set  his  mark 
upon  them,  both  set  their  marks  upon  them, 
and  therefore  they  can  swear  that  they  are 
the  same  papers  that  were  taken  out  of  Mrs. 
Mason's  trunk :  Then,  if  Mrs.  Mason  swears 
true,  lliey  are  the  [papers  of  Mr.  Layer,  which 
were  delivered  to  her  by  him  ;  and  so  tracing  It 
from  baud  to  hand,  these  are  the  same  papers 
that  were  i'uuod  in  Mrs.  Mason's  custody. 
Mrs.  Mason  swears  the  same ;  and  she  also  set 
her  mark  upon  tbem. 
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Bot,  saith  Mr.  Layer,  there  if  no  credit  to  b« 
jriven  to  Mrs.  Mason,  slie  is  an  ill  woman,  aa 
mfamooB  woman,  therefore  ber  evidence  b  not 
to  be  regarded. 

Gentknien,  consider  how  thb  matter  itAb  ; 
in  one  of  tbM  packets  of  papers  wera  fbmid 
tbe  Pretender's  receipts,  which  Mr.  liMer  ba« 
tore  the  council  said,  he  had  desired  sir  Williani 
Ellis  to  procure  lor  bim  from  tbe  Preteader, 
and  which  be  bad  accordingly  procnred,  and 
that  he  bad  received  them ;  and  these  receipts 
being  in  tbe  packet  found  upon  Mrs.  Mison, 
bow  came  they  there,  if  they  bad  not  been  de- 
livered to  ber  by  Mr.  Layer?  Tberefbre tbem 
receipts  being  in  thb  packet,  plainly  demoo- 
strato  that  these  papers  are  the  papers  of  Mr. 
Layer,  and  were  by  bim  delivered  to  Mrs. 
Mason :  And  if  they  were  hb  papers,  these 
papers,  and  what  is  contained  In  them,  will  be 
a  strong  evidence  againbt  Mr.  Layer.'  Not* 
withstanding  all  thb,  sajrs  Mr.  Layer,  these 
were  never  my  papers;  it  b  forgery  or  perjury. 
Whether  or  no  you  will  believe  these  papers  le 
be  Mr.  Layer's,  when  it  appears  those  iveeipts 
were  found  amongst  them ;  besides  that,  here  b 
a  paper  amongst  mem,  that  the  witness  that  n 
produced  by  Mr.  Layer,  one  that  was  bb  dcHc, 
swearsthat  it  b  hb  own  band-  writing ;  how  came 
that  there,  if  this  be  not  tbe  bundle  and  packet 
of  Mr.  Layer  f  And  on  thb  they  turn  the 
strength  of  their  case. 

If  thb  be  so,  consider,  fhst  here  b  a  Scheme  $ 
whose  band- writing  it  is,  here  hath  b«eii 
vsriety  of  evidence  as  to  that.  It  b  insisted  on 
by  the  king's  counsel  that  the  Scheme  b  ef 
Mr.  Layer's  band- writing ;  and  if  so,  thb  is  a 
stronger  evidence  sgainst  Mr.  Laver,  than  if 
the  papers  had  been  only  found  in  hb  custody. 
How  stands  that  f  Here  is  one  that  was  Mr. 
Lsyer's  master  formerly,  who  saith,  be  verily 
believes  this  lo  be  the  hand- writing  of  Mr. 
Layer;  if  that  be  so/ then  all  is  weN,  snd  b 
ought  to  be  read,  not  only  as  a  paper  that  was 
in  bis  possession,  but  aa  a  paper  tnat  wa«  writ 
by  bim :  But  they  dispuU*,  and  ssy,  it  b  not  hb 
hand- writing;  tliey  ask  this  witness  how  \fmj^ 
it  is  since  the  nrisoner  lived  with  bim  as  his 
derk;  about  mnrteen  or  fifteen  years  age, 
says  the  witness:  A  man's  hand,  say  they, 
may  be  changed  in  that  time :  but  saith 
the  witness,  I  verily  believe  it  to  be  bis  hand- 
writing, for  I  have  within  these  fi%e  vears  re* 
ceived  several  letters  from  him  about  business, 
there  being  a  correspondence  between  him  and 
me,  1  being  his  sffent  in  town,  and  these  letters 
are  of  the  same  characier  he  used  lourteen  or 
fifieen  years  ago,  therefore  1  beheve  it  to  lie  hb 
band- writing. 

But,  say  the  counsel  for  the  king,  we 
wou't  only  proTe  this  hy  these  i^enth-raen,  but 
the  prisoner  himself  hath  contest  it.  Well, 
(low  stands  that?  He  conte^  wien  he  was 
asked  at  the  council- talde,  what  he  knew  of 
arms  that  were  nro? idcd  P  lie  said,  he  knew  of 
none.  To  which  when  it  was  said,  hoii'  came 
vou  to  meution  it  in  this  Scheme  of  your  own 
band-writiDg ;  there  yoa  take  notice  of  aims 
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tlMl  W8i«  iNTOvidedP  Doth  Mr.  Layer  dimwD 
itf  ifo»  with  be*  it  is  a  mistakt,  I  should  have 
writ, '  which  should  be  provided.' 

Gentlemeo,  take  this  together,  consider  with 
yooraelreB,  what  the  import  of  it  is.  He  saith, 
whea  he  it  asked  about  these  arms.  1  should 
bate  writ,  *  whichshould  be  provided.'  Whether 
this  dolb  Ml  aaiouDt  to  a  oonfeesiod  of  thui 
aaaHcr,  arost  be  left  to  your  consideration,  as  a 
eottflriDiiig  efidence  of  what  the  other  wit- 
nesses swear.  But.  saith  Mr.  Layer,  let  me 
isaU  a  witness  to  Nprove  that  it  is  not  my  hand- 
writinf :  He  calls  a  gentleman,  and  he  says  it 
is  not  hit  hand  writing;  he  calls  his  cleric,  and 
liifc  «lerk  saith  it  is  not  bis  master's  hand. 
Here  are  two  witnesses :  Then  there  is  an  ad- 
diteial  nitneas  on  the  other  side,  and  that  is, 
liisewa  confession.  Whether  it  amounts  to  a 
eonfession  must  be  left  to  your  consideration ; 
but  if  this  Scheme  be  not  of  his  own  hand- 
writinff,  it  was  a  Scheme  which  he  had  in  his 
euilady,  and  that  alone  had  been  a  considerable 
•fidenee  against  him.  How  came  he  by  this 
iMenef  What  had  he  to  do  with  it  ? 
•  The  Scheme  hath  been  read  to  you,  which 
leQa  yoQ  the  scTeral  methods  to  be  proceeded 
in.  In  the  first  place,  the  Tower  is  to  be  seiz- 
ed, an  officer  is  to  mount  the  guard  that  would 
be  in  their  interest,  and  at  nine  o'clock  at  night 
they  are  to  seize  tlie  Tower :  then  they  are  to 
go  to  the  Bank,  and  set  a  guard  there,  after 
they  hare  taken  out  money  from  tbeuce :  after 
this  he  tells  ^ou  of  several  other  guards  that 
Are  to  be  set  in  other  places,  and  then  a  party  is 
to  be  sent  to  s^ize  the  king ;  then  he  tells  you, 
another  party  is  to  be  sent  over  the  water  to 
seise  his  royal  highness  the  prince ;  he  calls 
btin  by  a  cant  name,  but  it  is  plain  he  is  meant. 

If  ibis  be  all  his  own  hand  writing,  it  is  a 
strong  evidence  that  he  was  in  this  conspiracv ; 
but  if  he  had  only  a  8clieme  of  this  nature  in  his 
custody,  that  will  be  an  evidence  against  him, 
thougti  he  did  not  write  it. 

Now,  whether  every  body  is  not  satisfied 
that  these  bundles  were*  his,  when  in  these  bun- 
dles these  receipts  signed  by  the  Pretender 
bioMelf,  and  the  paper  that  was  of  his  clerk's 
own  hand -writing,  were  found ;  it  goes  a  great 
way  to  confirm  the  evidence  of  Mrs.  Mason, 
who  swears  ihr.  bundles  to  be  his  papers. 

Theie  are  matters  of  evidence,  and  must  be 
Jeft  to  your  consideration. 

Then  they  go  on  and  examine  the  treason- 
able papers,  the  notes,  the  lists,  &c. 

To  raise  an  insurrei-tion  money  would  be 
wanting ;  saith  Mr.  Layer,  I  told  sir  William 
£llis  this.  U^ion  that  there  are  receipts  signed 
by  the  Prtteiider,  by  which  the  prisoner  said 
Chey  might  take  up  money  on  tnat  occasion. 
Sir  William  Kills  agrees  with  me,  saith  Mr. 
Layer,  and  accordingly  sends  me  receipts,  and 
I  mul  them,  and  they  were  found  in  this  bundle 
of  papers  ;  and  bow  came  they  there,  if  they 
were  not  Mr.  Layer's  papers  ? 

Consider  the  other  papers ;  4he  design  being 
for  an  insurrection,  they  are  to  togage  the 
guards  ia  their  fierfice ;  you  see  that  several 


papers  are  found  in  these  bundles  that  contain 
an  account  of  the  number  of  men  that  were  iH 
such  a  troop  of  guards,  the  number  in  ouch  a 
troop  of  grenadiers,  and  tells  you  what  the 
numbers  were ;  what  was  the  meaning  of  all 
this  ?  How  came  this  gentleman  to  be  so  soli« 
citous  in  examining  into  the  number  of  goards 
and  officers,  but  only  to  get  s  true  stale  of  this 
matter,  that  he  might  know  vrho  were  the  peiv 
sons  that  were  most  likely  to  be  corrupted,  and 
what  a  number  of  enemies  he  might  saeet  with 
on  this  occasion  ? 

These  are  ?ery  strong  circumstances  agaiast 
Mr.  Layer,  unlera  Mr.  Layer  can  giro  any  ao- 
connt  why  he  l^ept  these  papers  so  careftiny. 

To  go  a  little  btick,  as  to  the  business  of  Mr. 
Lynch ;  it  appears  he  did  net  know  Mr.  Lynch 
before  this  aflair  was  set  on  foot ;  he  rode  oat 
with  him,  goes  to  the  Green  Mao  with  him, 
tliere  they  talked  orer  this  aflair,  there  he  pob- 
lishes  tiiiat  traitorous  declaration,  aad  afterwards 
presented  Lynch  to  my  lord  North  and  Grey. 
How  came  they  so  intimately  acquainted  un- 
less on  this  occaskm  f 

Then,  gentlemen,  they  go  on  and  tell  yoa, 
when  this  g^tleman  was  committed  into  the 
custody  of  a  messenger  he  made  bis  esoaae^ 
snd  this  we  look  upon  as  an  eridence  of  goilti 
not  a  conclusive  evidence ;  a  man  may  escape 
though  be  is  innocent,  yet  it  is  an  evideiioe 
that  IS  material  to  be  left  to  the  jury,  and  is  pro- 
per for  their  consideration  ;  he  is  pursued  and 
retaken ;  when  he  is  retaken  he  is  under  great 
consternation ;  he  begs  for  the  Lord's  sake 
they  would  let  him  go,  and  said  it  was  an  ar- 
rest ;  he  took  out  ofhis  pocket  a  great  number 
of  guineas,  and  said,  they  should  have  what 
number  they  pleased,  if  they  wouM  let  himgo; 
this  is  a  material  circumstance,  and  doth  shew 
that  this  gentleman  was  more  than  ordinary 
concerned  in  this  aflair. 

You  will  lay  these  thiiigs  together,  and  con- 
sider how  far  they  satisfy  you,  that  this  gen- 
tleman is  guilty  of  the  treason. 

Then  they  give  you  an  account  how  he  did 
confess  before  the  lords  of  the  council  every 
thing  that  hath  been  sworn  by  the  witnesses : 
that  he  went  to  the  Green  BIhu  in  your  coim- 
tv,  and  there  consulted  and  agreed  to  carry  on 
tbis  affair ;  that  he  did  t:*ke  out  and  read  the 
declaration ;  tbis  is  a  strong  evidence,  espe- 
cially, if  compared  with  what  he  confessed,  that 
he  had  two  couCerences  wiih  the  Pretender  at 
Home,  was  kindly  iTceived  by  him,  and  had 
particular  marks  of  his  favour :  be  is  desired  to 
sund  god- father,  and  his  wife  to  stand  god- 
mother to  his  child  ;  and  accordini^ly  they 
stood ;  he  desires  my  lord  North  and  Grey  to 
stand  as  proxy  for  the  Pretender,  and  the  du- 
chess of  Ormond  lobe  proxy  for  the  Pretender's 
spouse ;  and  they  were  proxies  at  the  christen- 
ing of  his  chiki.  These  are  the  circumstances 
that  hare  been  laid  before  you  on  belinlt'of  the 
king  against  the  prisoner  at  the  bar.  Out  it  is 
said  on  the  behair  of  the  |)risoner,tbat  he  stands 
at  the  bar  upon  his  life  and  death,  which  will 
dej^eud  upoo  your  rerdiot* 
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I  tbiok  you  ought  to  consider  of  tliat,  tnd 
that  I  hope  will  induce  you  to  coaiider  and 
wei^h  wi-ll  the  et ideoce,  and  not  to  (ind  tlie 
priyonei  Guilty,  udIsm  you  are  antiiified  be  in  to. 

It  is  true,  here  it  the  life  of  a  man  in  the 
case ;  but  theu  vou  must  consider  likewise  the 
misery  and  desolation, the  blood  and  confusion, 
.that  must  have  happened  if  this  had  taken  ef- 
fect, and  pat  one  aijfaiust  the  other ;  and  1  be- 
lie%e  that  consideration,  which  is  on  tlie  behalf 
of  the  kinff,  will  be  much  the  strongest. 

These  things  are  proper  to  be  considered,  in 
order  to  prepare  you  to  be  careful  in  examining 
and  weighing  the  eridence  well ;  but  in  (giving 
your  f  enlict  1  hope  yov  will  lav  them  all  aside ; 
you  will  consider  the  weightof  thee? iilence  on 
either  side,  and  tke  credit  of  the  two  witnesses, 
•od  how  far  they  are  supported  by  a  writing 
wider  his  own  Kand,  a  confession  at  the  coun- 
cil-table;  consider  bow  far  that  will  support 
their  evidence,  though  not  men  of  the  clearest 
.repotatmi. 

A  cypher  hath  been  taken  notice  of,  by 
which  were  explained  seyeral  names  that  such 
and  soch  persons  and  things  were  to  be  called 
by  ;  there  was  the  name  of  Atkins,  which  was 
toaignify  t|io  Pretender;  there  was  another 
name  for  the  Pretender,  and  that  wasHt.  John ; 
and  conformable  to  these  names  they  have 
read  several  letters,  by  which  it  appears  that  a 
treasonable  correspondence  was  carried  on  by 
Mr.  Layer.  This  is  the  circumstance  of  the 
evklence  that  hath  been  laid  before  you.  Con- 
akler  this  evidence,  and  the  objectiona  that  have 
been  made  to  it,  and  how  far  those  objections 
have  been  answered. 

Discbarge  the  part  of  honest  men,  consider 
and  weigh  well  tlw  evidence. 

Upon  the  whole  matter,  if  you  do  believe 
that  there  was  an  overt  act  of  treason  in  the 
coontv  of  Essex,  and  that  it  was  proved  by  Mr. 
Lynch,  and  confirmed  by  the  confession  of  Mr. 
Layer ;  and  if  there  be  any  overt  act  in  ano- 
ther county,  as  his  listing  or  employing  any  to 
list  or  engage  men  in  the  service  of  the  Pre- 
tender, then  you  will  find  the  prisoner  Guilty.* 

If  you  are  not  satisfied  these  things  are  true, 
then  you'll  acqnit  him. 

The  Jury  withdrew  for  about  half  an  hour, 
to  consider  of  their  verdict,  and  when  they  re- 
turned into  court,  were  called  over  by  the 
Clerk  of  the  Crown,  and  answered  to  their 
names. 

CL  of  the  Cr,  Gentlemen  of  the  jury,  are 
you  agreed  on  your  verdict  ? — Jury.  Yes. 

C/.  (fthe  Cr.  W  ho  shall  say  for  you  ? 

Jury.  Our  foreman. 

67.  of  the  Cr.  Christopher  Layer,  hold  up 
your  hand.  (Which  he  did.)  You  of  the  jury 
look  u|M)n  ihe  prisoner.  How  say  you  ?  Is 
Chriklopher  Layer  Guilty  of  high"^  treason 
whereof  he  stands  indicted,  or  Not  Guilty  ? 

Jury.    Guilty. 

CI.  of  the  Cr,    What  goods   and  chattels, 

*  See  the  note  in  p.  393. 


lands  and  tenenaents  had  he  at  the  time  of  the 
said  high  treason  committed,  or  at  any  time 
since,  to  your  knowledge  ^~^Jury.  None. 

CL  rf  the  Cr,  Hearken  to  your  verdict,  as 
the  Court  has  recorded  it.  YouMiy  tbatChhii- 
toplier  Liiyer  is  Guilty  of  the  high  treaaoQ 
whereof  ht>  standst  indicted  ;  and  you  say  ha 
had  no  goods  nor  chattels,  hinds  nor  tenement « 
at  the  time  of  the  said  high  treason  committed, 
or  at  any  time  since,  to  your  knowledge,  ami 
so  you  say  all. 

Att,  GvH,  We  pray  a  rule  may  be  made  to 
bring  up  the  prisoner  to  receive  aentenoe. 

J ust.  Eyre,  He  must  have  four  daya  to  move 
in  arrest  of  judgment.    Let  there  be  a  rule  to 

bring  him  again  upon  Thursday  next. 

• 

Then  the  Prisoner  was  remanded  back  to  the 
Tower. 

November  27,  1732. 

Christopher  Layer,  esq.  was  brought  to  the 
bar  of  the  Court  of  King's- bench,  in  order  to 
receive  sentence. 

Ait.  Gen,  My  lord,  the  prisoner  at  the  bar 
stands  convicted  of  high  treason  ;  1  prayjyear 
lordship's  judgment  against  him  for  the  long. 

CL  of  the  Cr.  Christopher  Layer,  held  up 
thy  liand.  (Which  he  diil.)  Tliou  hast  been 
indicted  for  high  treason,  for  compassing  an4 
imagining  the  death  of  the  king,  bimI  thecaopoa 
been  arraigned ;  and  thereunto  bast  pleaded 
Not  Guilty,  and  for  thy  trial  put  thyself  upon 
God  and  thy  country,  which  country  hath  found 
thee  Guilty ;  what  can\t  thou  now  aay  tor 
thyself  w  hy  the  Court  should  not  give  judg- 
ment of  death  against  thee  acconling  to  law  ? 

Mr.  Hungerford,  Is  it  your  lordship's  plea- 
sure to  give  any  directiims' touching  the  matter 
of  the  priMner's  being  in  irons  f  I  hope  your 
lordship  will  order  them  to  be  taken  oflT,  at  least 
during  his  attendance  here.   , 

JLC,  J,  I  don't  know,  there  is  none  of  the 
cases  that  have  been,  which  (^o  further  than 
during  the  time  of  his  trial ;  his  trial  is  over,  if 
he  hath  any  thing  to  offer  to  the  Court,  and 
thinks  he  may  uot  be  able  to  do  it  so  well  while 
he  is  under  these  irons,  I  would  recommend  it 
to  Mr.  Attorney,  not  to  make  a  precedent  of  it, 
that  his  irons  may  be  taken  off. 

Pritoner,  Yes,  my  lord,  1  have  a  great  deal 
to  say,  which  1  shall  offer  in  arrest  of  judg* 
ment. 

Mr.  Hungerford.  He  hath  complaiiked  since 
he  hath  been  here,  that  he  is  in  great  pain,  in 
the  position  he  stands  with  his  irons. 

L.  C.  J.  Come,  brother  Pengelly,  have  you 
any  thing  to  object  against  his  irons  betng 
taken  off,  or  do  you  consent  t»  it  f 

Seij.  Pengelly,  My  lord,  we  don't  oppose  it. 

Then  the  irons  were  taken  off. 

Serj.  Pengelly,  My  lord,  the  prisoner  at 
the  bar,  Mr.  Layer,  after  a  long  and  a  fair  trial* 
hath  been  found  ^ilty  of  high- treason;  and 
on  behalf  of  the  king,  we  pray  the  judgment 
of  the  Court  against  the  prisoner. 

Mr,  Hungerford.  Uy  your  lordship's  ndul- 
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for  JBgh  Treason. 


Eooe,  I  am  ootmael  for  the  prisoner  at  th6 
r ;  I  bave,  and  I  hope  shall  continne  to  do 
him  what  service  I  can :  the  priaoner'n  life  is 
aft  stake*  and  I  hope  I  shall  not  be  supposed  to 
be  troublesofne,  iff  desire  a  record  to  oe  read, 
whieb  bath  not  been  yet  read  in  court ;  it  is 
the  Venire,  and  that  beinff  part  of  the  record, 
we  think  we  are  proper  to  hafe  it  read.* 

Serj.  Ptngeliy,  We  apprehend  it  19  such  a 
request  as  has  nerer  been  made :  if  they  have 
any  okgections  to  any  part  of  the  proceedings, 
or  any  exoeptions  to  take,  they  are  at  liberty  to 
take  them,  and  to  state  their  objections,  that 
the  Coort,  if  necessary,  may  refer  to  the  re- 
cord, lo  see  whether  they  are  just  or  no ;  but 
to  come  and  desire  the  process  to  be  laid  before 
the  Coort  for  the  information  of  the  prisoner 
and  his  counsel,  it  never  hath  been  done:  they 
are  entitled  now  to  oflTer  any  thing,  if  they  can, 
in  arrest  of  judgment. 

Att  Qtn,  If  what  they  desire  should  be 
mnted,  it  would  be  a  precedent  which  might 
be  of  very  ill  consequence,  and  I  apprehend 
what  they  desire,  is  directly  contrary  to  law ; 
there  are  no  authorities  that  the  prisoner  should 
cither  have  copies  of  the  process,  or  that  the 
process  shonin  be  read  to  him,  only  to  enable 
nkn  to  find  a  fault  I  believe  no  instance  can 
be  given  whatsoever,  that  it  was  ever  allowed 
in  a  case  of  thia  nature ;  if  it  be  done  now,  it 
will  be  a  precedent  for  the  future.  •  The  act  of 
parliament  went  as  far  as  was  thought  proper, 
copies  of  the  indictment  and  copies  of  the  names 
of  the  jorv  are  directed  to  be  delivered  to  the 
priaooer ;  W  as  to  any  of  the  process,  the  act 
givea  no  direction,  and  therefore  as  what  they 
desire  is  neither  founded  on  law,  nor  precedent, 
we  bope  it  shall  not  be  granted.  , 

80L  Gen,  My  lord,  Mr.  Hungerford  has 
been  pleasetl,  in  the  course  of  this  case,  fre- 

Sientiy  to  put  us  in  mind,  as  he  does  now, 
at  what  he  has  iusisted  on  was  in  favour  of 
hfie.  That  is  a  moving  argument ;  but  it  proves 
nothing,  save  that  the  prisoner  ought  to  have 
all  the  indulgence  which  the  law  and  the  set- 
tied  forms  ot  proceedin^f  do  allow  ;  but  1  ap- 
prehend it  is  a  reason  for  no  more.  What  is 
asked,  b  of  more  consequence  than  appears  in 
this  particular  case ;  and  whatsoever  your  lonl- 
abipdoth  now,  wiii  be  made  a  precedent  for  the 
faturc 

My  lord,  before  the^ct  of  parliament,  which 
aUows  the  prisoner  co  have  a  copy  of  his  iu- 
dtctment,  and  of  the  panoel  of  the  jury,  it 
is  most  certain,  he  was  not  entitled  to  have 
such  copies.  Before  that  law  was  made,  he 
was  informed  of  nothing  but  by  having  the  in- 
dictment read  to  him  in  court  upon  his  arraign- 
ment, and  that  not  barely  to  give  him  an  op- 
portunity of  taking  exceptions  to  it,  but  from 
the  necessity  of  the  thing,  because  it  was  the 
charge  to  wliich  he  was  to  answer.  Then 
comes  the  act  of  parliament,  the  7th  year  of 
king  William,  and  allows  the  prisoner  a  copy 
of  bis  indictment,  and  of  the  pannel  of  his  jury. 

*  Sea  Eases  Pi.  of  thci^rowa,  c.  S,  %  dO. 
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Bat  the  legislature,  when  they  bad  these  mat- 
ters under  their  ooosideratioo,  and  ^eem  to  have 
intended  to  give  at  least  all  the  iodulgeoce, 
consistent  with  reason,  to  prisoners  in  cases  of 
high- treason,  even  at  that  time  they  went  ti» 
further,  and  did  not  think  (it  to  direct  that  to 
be  done,  which  is  now  desired  on  the  behalf  of 
this  gentleman.  Therefore  this  motion  of  Mr. 
Hungerford's  must  be  understbod  to  be  made 
at  common  law ;  but  I  must  be^  leave  to  rely 
upon  it,  until  some  precedent  is  produced  on 
the  other  side,  that  there  is  no  Instance  what* 
soever,  either  before  or  since  the  act  of  parlia- 
ment, wherein  any  record  of  the  proceedings 
hath  been  read  to  the  prisoner  besides  the  m- 
dictment.  Thb  is  a  consideration  merely  of 
practice  and  regularity ;  and  in  a  point  of  tliat 
kind,  where  there  is  no  precedent,  I  hope  your 
lordship  will  not  make  one. 

Serj.  Cheshire.  My  lord,  the  carriage  and 
behaviour  of  the  kins's  counsel  towards  Uie  pri- 
soner hath  been  so  &ir  and  candid,  that  it  de- 
serves thanks  from  him,  ratlier  than  complaiat; 
and  I  believe  this  temper  will  hold  on  to  the 
last :  but,  my  lord,  we  have  no  authority  to' 
give  up  the  right  of  the  crown,  or  to  fix  that 
on  the  crown,  to  grant  which  the  prisoner  bath 
no  right  to  demand. 

My  lord,  it  must  be  admitted,  that  this  is  a 
demand  made  at  common  law ;  and  if  it  be  a 
demand  of  right,  I  don't  knew  but  it  may  go 
to  every  thing  in  an  equal  degree ;  that  he  bath 
the  same  rig^t  to  demand  a  sight  of  the  Com* 
mission.  Certiorari^  &c.  I  don't  know  but  be 
hath  the  same  right  to  enquire  into  every  step' 
that  is  upon  reconl  in  this  case.  The  officers 
concerned,  I  dare  say,  have  done  their  doty. 
There  is  nothing  of  law,  but  what  comes  m 
upon  the  statute  of  king  William ;  that  he  hatb 
had  the  benefit  of  to  the  full  extent  of  it ;  he 
hath  had.  a  copy  of  the  pannel  of  the  jury  ;  he 
hath  had  a  copy  of  the  indictment,  and  in  such 
time  as  was  proper  for  him  to  make  due  use  of 
it ;  and  this  they  ask  now,  we  apprehend,  is 
only  to  lengthen  out  time,  and  to  introduce  that 
which  may  be  greatly  inconvenient.  Wc  have 
very  litlle  reason  of  apprehending  that  it  can. 
be  of  any  profit  to  him  ;  hut  for  example  sake, 
and  as  he  hath  no  right'ta  it,  we  cannot  come 
into  u  consent  to  it.  Therefore  wc  submit  it 
to  your  lordship's  consideration,  from  the  in* 
convenience  that  may  ensH«  from  the  prece- 
dent, whether  the  prisoner  hath  any  right  to 
make  this  demand  ? 

Mr.  Hungerford.  I  acknowledge  that  be- 
fore the  7th  of  king  William,  the  prisoner  waa 
not  entitled  to  have  a  copy  of  his  indictment, 
and  therefore  I  so  far  concur  with  the  gentle- 
men of  the  other  side,  that  we  are  not  entitled 
to  a  copy  of  the  record  of  the  Venire  Facias. 
But  what  1  humbly  pray  now,  is,  what  1  ap- 
prehend we  were  entitled  to  before  the  act  of 
parliament  for  regulating  trials  in  cases  of  high 
treason.  The  instaoces  are  seveial,  where  in 
the  course  of  a  trial  for  high-treasoo  before  that 
act,  ivhich  gave  the  prisoner  several  new  ad*- 
vantages,  the  prisoner  hath  desired  bis  indioi- 
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meat  to  W  read,  and  ihe  Omct  nefor  teiM 
it;  to  luivo  on  J  otkcr  port  vf  the  record  to 
^  reody  teeuM  to  be  os  reotooaUe  at  tbo 
iodictmcot  Tbe  objectioo  bod  boeo  ttroogcr', 
if  we  bod  doMred  for  tb«  priaoncr  ot  tbe  bor 
Ibe  copy  of  tbe  Venire ;  there  we  sboald  bate 
boeo  iiwUy  told,  tbat  we  had  been  eotitled 
to  Botbing  bat  wbtit  tbe  act  of  parliaaient  bad 
diKded,  wis.  tbe  copy  ef  tbe  iodictmeot.  We 
pray  a  copy  of  nuibiog,  but  only  pray  tbat  a 
•b^aII  part  of  ibe  reo^rd  tbat  makvs  op  the 
whole  reoiird  of  tbif  frcoileaaan't  couvicti«Niv 
may  be  read.  And  tliia,  with  aoboiiaiioo,  wa 
hope  we  are  entitled  to  have  for  the  tame 
loaauo  as  the  iodictnif  nt  WBf  read  before  tbe 
Oct.  Culooel  Sidney  desired  tbst  his  indict- 
■Mot  Khould  be  read,  and  it  was  so.  And  cao 
Miy  resson  be  assij^ned,  why  tbe  Vtnire,  which 
is  but  a  part  of  the  record,  ahoukl  not  be  read 
■a  well  as  the  indictnieot  f  No  one  part  of  the 
lecerd  ol*  conviction  is  more  sacred  than  the 
other ;  and  why  therefore  should  not  one  part 
bo  read  as  well  as  ibe  other  f 

8erj.  FemMciiy.  Can  yoa  shew  any  case 
where  the  indictment  was  read  upon  the  pnrver 
of  the  prisoner,  aHer  eonvictiooy  and  berore 
aome  exception  taken  P 

L,  C,  J.  We  would  be  far  from  refusini^  any 
indulgeoce  to  tbe  prisoner  that  by  law  we  are 
warranted  to  grant  biro ;  what  you  ask  now, 
you  must  own  -is  without  any  precedeot  what- 
■Dover.  You  know,  that  beu>re  the  act  of  par- 
liament,  yon  were  not  entitled  to,  nor  could 
demand  a  copy  of  the  indictment :  It  is  very 
true  what  you  say  before  the  act  of  pariia- 
went ;  When  it  hath  been  desired  by  ilia  pri- 
aooer  tbe  iudictment  hath  been  read,  and  that 
method  of  proceedioi^  having  been  allowed, 
gave  him  a  right  to  ilemaud  it ;  but  you  can* 
nut  produce  auy  one  instance  tliat  ever  he  do- 
BMnded  thia  tnat  now  you  offer ;  tbat  ever  he 
demanded  the  Venire  should  be  prodiKed  and 
read  to  him. 

Consider  how  strict  the  law  waa  in  cases  of 
biofh  treason ;  see  the  Act  of  Rights  :  Tlie 
course  of  tbe  Court  is  tbe  law ;  this  which  you 
now  desire  was  never  so  much  as  asked  for, 
nor  did  this  Court  ever  grant  it ;  and  if  so,  bow 
can  the  Court  be  warranted  to  grant  tbat  which 
was  never  granted,  nor  was  ever  desired  to  be 
granted  ?  The  reason  of  it  is,  tbat  every  body 
was  satisfied  by  law  it  could  not  be  granted. 

You  have  instanced  in  cases  of  great  per- 
sons, colonel  Sidney,  lorii  Rossel,  and  others 
that  have  been  attainted  o(  high -treason,  who 
could  not  want  advice  to  desire  any  thing  that 
was  proper,  or  that  they  had  a  right  to  demand. 
Neither  they  nor  any  of  the  greatest  quality 
that  have  had  the  misfortune  of  *  being  tried  for 
an  offence  of  this  nature,  ever  demanded  itj 
which  is  an  admission  that  they  were  not  en- 
titled to  it ;  and  if  the  course  ot  the  Court  be 
so,  we  must  not  establish  a  new  course ;  we 
can't  see  what  the  consequences  may  be. 

Just.  JEJyre.  The  case  of  readiufif  the  indict- 
meiit  to  a  prisoner  is  certain !y  very  different, 
and  can  be  no  authority  to  warrant  the  reading 


of  the  Venire ;  for  tho  indictoMiil  if  tho  chaig« 
to  which  the  prisoner  is  oUiij^ed  to  plead,  and 
he  must  know  bisehaige  before  be  can  givo 
it  an  answer  :  Beaidea,  tbe  merit  and  juatice  of 
tho  case  depend  entirely  upon  the  iodictnicnt, 
which  must  be  read,  in  order  to  understand  tb« 
true  state  of  tbe  question,  and  to  see  the  fact  tw 
which  the  witneates  are  to  be  exsnHued.  h  in 
therefore  absolutely  ne<*easary,  that  ibe  indict- 
ment slioold  be  read ;  but  none  of  these  ren« 
sons  wiH  serve  for  reading  the  Veoire,  which  in 
only  tooummcMi  the  jury,  and  bring  them  to  tb^ 
bar :  and  therefore  as  it  waa  never  done,  nor 
ever  asked  before,  I  can  by  no  means  think  ift 
fit  for  us  to  allow  it  now. 

Just.  Powyi.  1  think  it  is  a  perfect  novelty 
what  you  demand,  and  not  only  so,  but  in  its 
consequences  very  dangerous :  For,  properly 
speaking,  tbe  common  usage  to  bmvo  in  arrest 
01  judgment  bath  been  out  of  tlio  indictment  i 
but  to  run  back  to  those  things,  which  if  you 
bad  a  right  to  demand,  it  hail  been  proper  to 
have  done  it  before ;  and  since  you  have  many 
timea  known  that  nothing  but  the  indictment 
bath  been  read,  since  lite  judges  wevt  never 
moved,  nor  any  tiling  of  ibis  kind  daiKw  and 
nothing  in  the  world  hath  been  demandod  hke 
it:  if  It  should  be  granted  at  this  time,  when 
men  are  to  receive  judgii>ent,  ami  exceptiona 
are  to  be  taken  to  tbe  indictn»ent,  if  th^  snoukl 
run  back  to  all  the  proceedinga,  it  would  be  n 
thing  of  strange  consequence.  But  besiden 
tliat,  it  ia  a  thing  you  have  no  azamulo  for,  it 
hath  been  never  done  ;  and  it  hath  neen  ob* 
aerved,  that  nothing  but  the  copy  of  the  indict- 
ment hath  been  read  before  thia  act  of  parlia- 
ment of  king  William.  Now  there  are  two 
things  given  by  this  act  of  pariiament  of  king 
Wiluam  ;  the  prisoner  is  to  have  the  copy  of 
hia  indictment  five  days ;  the  copy  of  the  pan- 
nel  of  the  jury  two  days  before  his  trial ;  and 
these  were  |»roposed  aa  advantages  whtcfa  the 
common  law  did  not  admit :  Shall  we  come  to 
unravel  all  the  mattera  preceding  ?  It  would 
be  a  matter  of  strange  consequence,  and  what 
we  can't  do  or  warrant  by  law  :  If  you  have 
any  thing  to  move  out  of  the  indictment,  wa 
are  ready  to  hear  it. 

Just.  i*ar/esciie  AianiL  This  is  perfectly 
new,  or  else  in  favour  of  life  I  should  be  ready 
to  grant  it  *  Tbe  true  reason  of  having  the  in- 
dictment read  is,  tbat  the  prisoner  may  know 
what  his  charge  is,  in  order  to  make  bis  Da- 
fence  at  his  trial ;  but  that  reason  holds  not  in 
this  case,  which  is  after  conviction ;  and  what 
ia  asked  now  is  not  relative  to  his  charge,  but 
concerns  the  acts  of  the  Court  only.  Tbe 
Court  will  assist  in  matters  of  law,  wben  they 
appear,  but  will  never  asaist  the  prisoner  with 
ta^  in  order  to  make  |»ointa  of  law ;  and 
therefore  it  lias  been  denied  the  prisoner  to  tafco 
minutes  even  of  the  indictment ;  and  for  tho 
same  reason  counsel  has  ever  been  denied,  in 
all  capital  cases,  before  ilie  late  act  of  parlia- 
ment, unless  a  disputable  poiut  of  law  did  arise 
and  appear. 

You  nmvo  this  matter  as  a  iMtkMi  purely  nt 
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CMmBon  hMr;  iiid^flmiGhit  willcxtptid  toall  I  take  the*  quarto  die  pMt*  to  bean  iiwluY^ftetf 

iBiliGliiicnti  of  ttarfcr,  and  other  capital  caaes,  which  a  court  of  justice  gives  to  a  suitor  to  np^ 

iHiich  nay  be  of  very  evil  oonaequeDce.    It  pear  at  a  further  day,  wheo  he  ought  to  have 

^Mold  be  very  atrange  to  have  all  the  proceed-  appeared  at  a  former  day ;  and  this  is  the  prae^ 

mgB  upon  iDinctfnents  read  to  the  prisoner ;  and  tice  in  real  actions  in  the  Court  uf  Commin 

Hkm  is  tts  much  reason  to  call  tor  all  as  for  Pleas.    As  to  the  exception  day,  the  use  of 

the  Venire  Facias:  1  take  it  clearly  there  never  that  is,  that  a  nnan  that  is  summoned  may  ob^ 

w  o  coae,  where  the  acts  and  proceedings  of  ject  to  the  summons,  as  not  beiog  a  tit  and  re« 

tbe  Court  have  been  called  for  to  be  read  to  the  gular  summons  to  draw  him  in  conteroi*t. 

friaonefy  ond  for  no  other  pur|)Ose  bnt  to  make  But,  my  lord,  in  cases  of  juries,  who  are  not 

•B  eiror:    It  is  a  thins^  that  is  eotirdy  new,  soitorsin  court,  1  take  the  law  and  the  practioit 

IIm  oonaequenoes  may  be  very  fatal,  and  there-  to  be,  that  they  are  obli^  to  attend  upon  the 

IbfO  1  think  it  an  unreasonable  motion,  and  process  of  the  Court;  1  take  it,  they  mustdd 

ought  not  to  be  granted.  duty  on  the  return  of  the  Venire,  which  in  thia 

H 
«id 

ticitlier  shall 
the  Court  h —  ,..^«  ,„^..  ^k..»w«  ,    «,-.  *    .l . .  of  the  Court,  bt 

further  day :  aira 
shew,  whether 
i  Court  entered 

.«.»»»^.u^.y»,.,  M.  u«irt:  juur  .uruauq.  iu  npon  recoiS  for  the  continuiniT  of  thejurv  till 

C1V8  me  leave  to  go  on.  ii  j  ™  ""  '  ,  •"?         ",  -rru  1.  •-  i*  .uI!L 

*^Pmaner.  Ibeileavetosaybutashortword  Wednesday  followiDg,  and  if  there  w 

i.  respect  to  thislbjection  ihli  hath  been  made  ^L^-H  "^"^^^^^^^^^                            ^^ 

jmrhnnif^ri'nM     f f  I  tnbA  fi.o *h5n<r «„.K*  coort,_and  Consequently  thc _ proctcdings  art 


Tf^T  ;LtIfn.l  «k1»  I  UrLu»  ^ffl^i^LlL  an^  S**  C<>ke,  284.    It  is  the  case  of  Bradley 

'5i!Jiri  •fti^^^^^^^  and  Banks;  and  reported  in  both  books,  birt 

^LT.l!t^l^Z^^^  most  fully  in  Yelvcrton.    There  is  an  autho- 

good  convening  of  the  jury  together  to  try  me  ^     ^.J^      .  ,        .  ,  something  more. 

on  a  wnt  when  there  was  no  such  writ  m  being  J^  seems  to  ^  a  case  in  point ;  itisthecaso 

iDore  especially  when  the  proceedings  against  ^j-p    ,^^  ^^^  r„^I       ^j^f  C  oke,  357,  and 

^.rJ{hrif^fl^\^^^^  '^^'^^^^  ^^  i«  00  ^  Writ  of  Eiw  brought 

l^urt  are  tbe  same  as  in  the  Common  Fleas;  , ^^    j-        •     au         .  ^   ^c  ou^.t.* 

•o  I  .hall  leare  it  to  my  counsel  to  say  the  rest  »l»*"'    P':»«e«^'''»«  '"  the  court  of  Shrew.. 

Md  humbly  ho,.e,  that  I  shall  ha»i  Icare  t<^  •'"'y*  'vhere  the  usage  wa..  to  bold  plea  m 

Io<dc  into  the  Vc„  re,  and  if  it  come  out  so,  I  fr^Ti1f  r"';  ''"''     'Zl'H^r^iJ A^ 

iKjjeH  is  erroneous,  .nd  that  judgmeut  .haul.  f„^  rrdtLT:rdreVnt??^r.1.ate 

«n«Kea.  ^  ^-^^^  p^^.  jg|"g„|^i>  given  to  the  party  by  the 

Mr.  Uungerford,  The  gentleman  hath  given  Court, '  secumtum  consuctudinem  villtc  prse« 

OCtetance  to  some  of  my  thoughts ;  and  not  by  '  dictoe.'    This  came  before  this  court  by  a 

eoniparing  of  notes,  for  I  have  not  seen  his  Writ  of  En-or,  and  it  was  adjudged,  that  both 

face,  nor  heard  from  him  since  I  saw  him  here  the  entry  and  the  custom  were  oaugli^.    The 

lit  the  bar  at  his  trial.  reason  assisrned  why  the  entry  ^vas  so,  is,  for  that 

That  which  occurs  to  me  on  this  occasion,  the  party  having  made  default  was  oat  uf  court, 

but  I  can  bnt  guess  at  some  part  of  the  fact,  is,  and  the  Court  couTH  u|)on  that  process  give  him 

I  take  it,  that  the  Venire  bears  teste  tbe  last  no  new  day  to  appear.     And  the  reason  why 

day  of  October,  and  is  returned  the  19th  of  the  custom  itself  is  naught,  is,  for  that  thefe 

Novt!mber;  they  are  stated  return  days  of  the  can  be  no  custom  to  help  that  (which  the  hook 

law  ;  and,  my  lord,  if  a  man  appears  m  a  court  calls)  a  discontinuance  at  common  law  ;  for  iC 

of  justice  one  day,  and  he  is  not  by  the  course  the  man  lie  out  of  court,  he  cau*t  be  brought  in 

of  proceeding  indulged  with  a  further  day  of  there  again  by  the  same  writ, 
appearing,  there  is  a  discontinuance  of  the  pro-        My  lord,  if  that  be  the  case  then,  that  the 

cess,  and  the  man  is  out  of  court.    The  diffe-  jury 'were  to  appear  on  the  19th,  and  there  is 

rent  days  the  law  takes  notice  of  for  this  pur-  no  entry  to  continue  them  till  WedneMlay  the 

pose  are,  the  essoign  day,  the  day  of  exceptions,  2 1st,  then  by  the  authority  of  these  cases  they 

the  day  of  appearance,  the  *  quarto  die  post  ;*  had  no  call  nor  right  to  appear,  bnt  were  lout  of 
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court,  the  trial  was  no  legral  trial,  and  conae- 
quenlly  no  trial  at  all. 

I  am  told,  that  the  practice  of  all  trials  at 
bar  is,  that  the  Jury  do  appear  here  on  the  re- 
turn of  the  Veiiire,  and  immediatelj'  proceed  to 
do  buitioeM ;  whv  should  it  not  be  so  too  in  a 
crimiQal  case,  as  this  is  T  1  think  the  reason 
in  both  cases  is  the  same:  1  humbly  hope 
therefore,  my  lord,  that  if  the  fact  be  as  1  have 
represebted,  that  there  is  no  entry  to  cootinue 
orer  the  attendance  of  the  jury  from  Monday 
to  Wednesday,  there  is  a  blemish  in  this  pro- 
ceeding'; and  you  can't  proceed  to  judgment 
against  the  nrisuner  at  the  bar. 

Mr.  Ketelbfjf.    If  your  lordship  will  farour 

X.  C.  J.  You  shall  be  fully  heard ;  hut  be- 
cause Mr.  Huiigerfurd  hath  appealed  to  Mr. 
Harcourt,  I  shall  ask  Mr.  Ilarcourt  this  ques- 
tion about  the  matter  of  the  Venire. 

Mr.  Harcourt.  I  shall  be  very  tender  in  this 
matter,  where  the  life  of  the  prisoner  is  at 
stake,  as  31  r.  If  un^rford  has  observeil,  and 
will  not  say  any  thing  but  what  I  am  sore  is 
the  course  of  ihe  Court.  If  a  Venire  be  re- 
turnable the  first  general  return  of  the  term, 
the  appearance- da^  of  the  jury  is  the  *  quarto 
*  die  |>06t,'  which  is  the  first  day  of  the  term. 
If  the  Court  be  not  pleased  to  try  the  prisoner 
then,  they  may  a(\iourn  the  jury  over  to  any 
day  before  the  next  return  in  the  term  ;  but  no 
eutry  is  ever  made  on  record  of  such  acljourn- 
ment,  and  the  proceediugs  arc  always  entered 
on  record  to  lie  al  tlie  return  of  the  writ.  In 
all  other  returns  in  the  terra » there  is  the  same 
course  observed  :  The  jury  is  never  obliged  to 
appear  before  the  '  quarto  die  |H)st ;'  nor  can 
we  prisoner  be  tried  sooner.  What  maktM 
this  clear  is,  to  consider  the  proceedings  on 
Diiitriuinui,  where  the  prisoner  is  not  tri^  on 
the  Venire :     In  such  cases  the  Distringas  is 


iinuance,  and  that  has  always  been  held  otiier- 
wise ;  for  till  there  has  been  a  default  of  the 
jury's  appeariog  on  the  Venire,  no  Distringas 
can  issue,  and  no  default  can  he  objected  to  the 
jury  for  not  appearing  till  the  *  quarto  die  post ;' 
nor  are  they  amerciaole  sooner  for  not  appear- 
ing. This  matter  was  settled  on  i^reat  delibe- 
ration by  uiy  lord  chief  justice  Holt;  ar.d,  I 
am  conndent,  has  been  ever  since  so  practised. 
Mr.  Ketclbetf.  My  lord,  it  was  my  misfor- 
tune not  to  get  into  court  sooner  ^  so  that  I  did 
not  hear  the  first  anidication  Mi*,  llun^erford 
flpadc  to  your  lonl&liip  on  behalf  of  the  priMuei-, 
oor  shall  I  presume  to  break  in  upon  what 
your  lordship  has  already  determined ;  but 
whetlicr  or  not  we  are  entitled  to  see  the  Ve- 
ntre, or  htar  that  uart  of  the  record  read,  I 
hope  we  shall  be  able  to  make  out,  that  there 
has  l>een  a  mis-trisi  in  this  case.  The  Venire, 
it  is  agreed  on  all  hands,  was  returnable  octabis 
Martini,  which  was  Monday  the  19th  of  No- 
vember. That  the  prisoner  was  not  tried  till 
Iht  ill6t|  is  most  certain.    The  general  return 


[SM 

was  octabis  Martini,  and  he  wai  aot  tried  till 
tHo  days  atler ;  and  notwithstanding  what  Mr. 
Harcourt  hath  said,  I  must  beg  leave  humblj 
to  insist,  that  there  hath  been  a  mis-trial,  mmI 
judgment  ought  to  be  arrested ;  and  for  that  K 
,  nave  as  strong  an  authority  as  anv  that  can  ba 
cited  in  this  court,  *tis  the  trial  of  Itookwood  ; 
and  for  the  greater  certainty,  I  bare  brougbs 
the  book  along  witli  roe,  and  have  it  in  my 
hand  ;  where  it  b  agreed  by  the  Court,  aad 
all  tlie  king's  counsel,  that  the  trial  must  ba 
on  the  day  of  tlie  return  of  the  Venire,  or  elaa 
that  it  would  be  error :  and  my  lord  chief  jus- 
tice Holt  declared,  the  issue  could  not  be  tried 
after  the  day  of  the  return :  this  matter  came 
before  the  Court  upon  an  escception  taken  by 
sir  Bartholomew  Shower. 

Just.  Kyrt,    Tliat  was  on  a  commission  of 

Oyer  and  Terminer,  which  was  quite  diff«»rent : 

there  is  no  *  quarto  die  post'  there,  no  day  of 

!  appearance,  but  the  day  of  the  return  of  the 

Hrit. 

L.  C.  J.  It  must  be  so,  because  there  is  no 
such  thing  as  a  '  quarto  die  post'  in  commissioa 
of  (Ker  and  Terminer. 

Hfr.  KeUlbrjf.  I  submit  it  to  your  lonUbip, 
whether  there  is  any  *  quarto  die  poet'  in  a 
Venire  ? 

L.  C  J,     It  is  always  so. 

Just.  Eyre,  You  know  we  had  the  con- 
siderotioii  of  this  when  we  appointed  the  trial. 

Mr.  Kettlbey.  1  beg  leave  to  offer  one  word, 
that,  in  case  of  a  Venire,  there  is  no  ■  quarto 
die  |iost,'  because  there  is  no  essoi;;n,  no  ex- 
ception-day  for  the  jury.  Hie  authority  in 
finit  Roll's  Ahridgment,  };22,  Placit.  4  and  6, 
is  express,  that  in  a  Venire  Facias,  or  a  Scire 
Facias,'  there  is  no  essoign:  and  where  there  ia 
no  e8s«)ign,  there  can  be  no  day  of  exception, 
because  the  exception  depends  on  the  essoigo 
day,  and  consequently  the  day  of  the  return 
and  of  the  appearance  must  lie  tlie  same.  The 
cose  of  esMiign,  exception,  return,  and  appear- 
ance-days,  concerns  only  original  writs,  and 
the  pluiutiffs  and  defendants  therein ;  there  if 
tlie  defendant  appears  the  *  quarto  die  post,' 
his  appearance  siiall  be  accepted  as  gnoil,  and 
no  further  process  made  against  him.  But 
whoever  heard  that  a  jury  were  essoigned? 
There  are  several  other  authorities  f<ir  thiic. 
Dalton,  415.  9d.  Instit.  IS.S  &  33  II.  ti,  5.  b. 
that  no  esdoigu  lies  u|)Oii  a  Venire  Facias ;  and 
the  essoign  uas  quashed. 

L.  C.  J.  This  you  now  offer  will  set  aside  all 
the  proceedings  either  on  the  plea  side,  or  the 
cro%«ii  side. 

Mr.  Kctdhry.  There  is  a  case  reported  in 
the  Year- Bofik,  Mich.  S3  Heiirv  G.  fol.  35,  36, 
and  abridged  in  Brooke,  title  Nisi  Prius  Pi.  :>?. 
It  was  disputeil  by  the  jnd^res  of  the  In^nrh, 
and  at  first  there  was  a  difference  of  opinion 
among  them  ;  but  at  last  it  was  unanimously 
resoUed,  that  the  Nisi  Prius  was  not  well  taken. 
I  \s\\\  state  the  case  as  it  appears  in  the  year- 
book and  the  abridgment.  There  was  a  Hrtt 
of  Nisi  Prius  made  with  a  certain  return,  and 
the  justices  tried  the  issue  upon  a  day  tnc<«is 
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iarin^  the  interral  between  the  'qnarto  die 
peel,'  ftad  the  retain  of  the  writ.  This  was 
abfected  tis  and  said  to  be  a  mis- trial ;  and  af- 
terwards the  judgM  amed  in  their  opinion, 
that  it  was  a  rois-trhd,  because  it  was  not  upon 
the  retoriHlay  of  the  writ  of  Nisi  Prius;  and 
if  not  apen  that  day,  the  trial  ought  not  to 
Imre  been  at  all.  ^nd  I  don*t  apprehend  any 
difference  between  that  case  and  this,  but  only 
that  tras  M  Nisi  Prius,  and  this  a  trial  in  bank. 
There  ia  no  continnance  lies  on  a  Venire  Fa- 
cias ;  and  if  so,  I  shall  submit  it,  whether  there 
if  any  day  of  appearance. 

Jtiat.  Eyre.  Sure  there  is  a  day  of  appear- 
ance on  tfale  Venire  Facias ;  the  proceedings  in 
tbia^^aae  are  like  those  upon  an  original.  The 
aainnday  which  is  the  dav  of  appearance  for 
the  pnrty  upon  an  original  is  the  day  of  ap- 
pearance for  the  jury  upon  a  Venire. 

Mr.  KeteU)ey,  I  beliere  it  will  be  hard  for 
Mr.  Harcourt  to  shew  where  there  is  an  essoign 
OB  a  Venire  Facias. 

L.  C  J.  We  have  heard  already  what  Mr. 
Hareoart  hatli  said.  1  desire  Mr.  Simmouds 
mav  infbnn  you  how  it  is  on  the  civil  side. 

Mr.  Sintmondi,  Our  process  where  the  suit 
is  commenced  by  bill,  is  returned  on  a  day  cer- 
tain in  court ;  that  doth  not  respect  this  case. 

Xf.  C.  J.  How  is  it  when  it  is  by  original  ? 

Mr*  Sinmonds,  Where  it  is  by  original,  it  is 
always  returnable  as  the  process  is  in  the 
Common  Pleas ;  and  the  day  of  the  appearance 
cf  the  jury,  I  take  to  be  the  *  quarto  die  post.' 

Mr.  narcourt.  If  this  was  to  be  a  disconti- 
nuance, what  will  become  of  all  the  records 
where  the  proceedings  are  at  general  returns, 
and  which  are  tried  on  the  Distringas,  which 
always  bears  teste  the  '  quarto  die  post*  after 
the  return  of  the  Venire  f  Erery  one  of  these 
records,  which  are  many  erery  term,  would  be 
discontinued. 

JL.  C.  J.  You  can't  but  be  sensible  that 
there  is  nothing  in  this  exception. 

Seij.  Pengelfy,  There  is  no  foundation  for 
it  in  practice. 

X.  C.  J.  You  need  not  labour  it. 

Serj.  Pengelly,  The  sheriff,  or  the  jury,  are 
not  amerciaole,  though  they  did  not  appear  on 
the  day  of  the  return,  if  the  jury  do  appear 
upon  the  *  quarto  die  post ;'  that  shews  it 

Att.  Gen,  If  this  objection  prerails,  it  will 
overtani  all  the  settled  course  of  trials  at  bar. 

Fritoner,  One  thing  I  would  humbly  offer 
to  your  lordship.  I  have  not  had  my  books  by 
me,  hut  only  what  occurs  to  my  memory,  I 
cannot  be  so  exact  as  1  ought  to  be.  This  overt- 
act  in  Essex  of  treason  found  by  the  jury  to 
be  so,  1  humbly  apprehend,  and  I  offer  it  to 
your  lordship's  jndgment,  in  law  is  no  overt- 
act  at  all.  All  the  reason,  I  shall  humbly  offer  to 
your  lordship,  that  though  it  hath  been  said, 
that  .there  was  a  consulting  and  agreeing  in 
order 'to  lery  war,  yet  it  doth  not  appear  that 
war  to  be  levied  was  such  a  war  as  in  the  law 
is  ac^udged  to  be  treason.  My  lord,  this  differs 
from  the  levying  war  itself.  An  intention  and 
consultation,  or  a  conspiracy  barely  to  levy 


war,  miless  war  be  levied,  it  is  no  treason.    If 
it  be  a  consultation  to  lery  war  against  the 
king's  person,  to  imprison  the  king,  to  de- 
throne and  murder  him,  it  ever  hath  been  ad- 
judged to  be  treason.    If  it  be  only  a  consult- 
ing to  levy  war,  as  if  to  agree  to  break  open 
meeting-houses,  to  throw  down  houses,  was 
the  same  as  doing  of  it.    There  must  lie  a  war 
that  is  levied,  or  else  it  is  no  treason.    Not  only 
that,  but  I  beg  leave  to  say  one  word  more.  In 
mjr  case,  all  the  evidence  given  in  respect  of 
this  overt-act  in  Essex,  there  is  no  foundation 
for  it;  and  if  there  is  no  overt -act  in  Essex,  no 
overt- act  elsewhere  can  affect  me.     It  stands' 
on  the  evidence  only  of  Mr.  Lvnch :  he  talks 
of  a  declaration.     Who  read  it'P  The  only  two 
things  are,  a  discourse  between  us,  and  a  de- 
claration  which  1  f^ve  him  to  read,     i^  that, 
as  1  humbly  submit  it,  be  an  act  of  treason,  it 
is  carrying  the  matter  further  than  it  hath  been 
in  those  few  cases  I  beg  leave  to  mention  that 
just  occur  to  mv  memory.    If  I  state  them 
wrong,  I  shall  be  sorry.    The  case  of  Col- 
lege the  Oxford  joiner.*    It  was  asked  thn 
Court,  f io  you  take  my  words  distinct  from  my 
actions  ?  No,  says  the  Court,  we  do  not  do  so. 
You  declared  you  would  go  down  to  Oxford, 
and  assassinate  the  king's  person.    In  order 
to  that,  you  went  down  with  pistols  before 
you.    That  at  that  time  was  declared  to  be  an 
overt- act;  the  going  down  to  Oxford  in  that 
manner ;  and  the  Court  seemed  to  rely  upon 
it,  as  the  overt-act  of  the  treaaon,  and  not  thn 
talking  here,  or  conspiriug  that  he  would  as- 
sassinate the  king,  but  ttie  going  down  in  a 
hostile  manner.    So  Ukewise  in  the  case  of  my 
lord  Preston  ;  there  the  question  was,  whether 
those  letters  that  were  found  with  him  in  the 
ship ;  whether  that  was  an  overt-act  of  trea- 
son ?  The  judges  seemed  to  be  of  opinion,  that 
the  taking  those  letters  with  him  as  he  was 
going  to  France,  and  there  to  consult  the  stir- 
ring up  an  insurrection  here^  and  to  invite  the 
French  king  to  invade  us^  was  an  overt-act  of 
treason.    But  there  is  a  atronger  case,  the 
case  of  my  lord  Russel.f    He  waa  indicted, 
as  I  am,  tor  compassing  and  imagininj^  the 
death  of  the  king.    The  overt- act  laid  in  the 
indictment  to  manifest  that  intention,  was,  that 
he,  with  the  rest  of  the  conspirators,  consulted 
to  seize  upon  the  king's  guards :  in  pursuance 
to  that  discourse  and  conspiracy  which  they 
had  had,  it  appeared  that  sir  Thomas  Arm- 
strong was  sent  to  take  a  view  of  the  guards 
in  order  to  carry  on  the  design.    Notwith- 
standing there  was  a  pursuing  of  their  design 
of  seizing  the  king's  guards,  in  sending  sir 
Thomas  Armstrong  to  view  them,  yet  the  case 
was  thought  so  very  hard  in  respect  to  my 
lord  Russel,  that  his  attainder  was  reversed  by 
an  act  of  parliament.    Therefore  I  only  argue, 
with  great  submlsnion,  that  in  my  case,  where 
nothing  ia  done  but  accidentally  calling  in  at 
the  Green  Man,  staying  a  little  while  there, 

■  ■  ■        ■    I,    ■  .  ..  !■    ■  * 

*  Vol.  8,  p.  550,  of  this  Collection, 
t  Vol.  9,  p.  578;  of  this  Collection. 
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M^f  M  hath  been  vworB,  here  wm  noiliiny 
hat  a  mere  ducoune,  and  then  1  jjm? e  him  a 
dacUumtion  to  retd.  If  1  did  so,  u  was  only 
worda.  Af  to  the  a econd,  it  was  nothing  hut 
publisbiug  a  libel.  And  shall  this  be  a  foin- 
i^tion  to  deprive  om  of  my  life  ami  estate,  to 
the  utter  ruio  of  myself  and  family  ?  It  is  an 
naprecedcnted  thing,  hath  it  ever  been  ?  There- 
fore 1  hope  your  lordship,  before  you  give 
any  judgment  in  this  matter,  will  take  it  into 
jour  cooiiileratioo,  whether  any  thing  done  in 
%Matx  doth  amount  to  an  overt-act  of  treason. 

Mr.  Hungcrjvrd.  My  lord,  1  humbly  hope, 
as  it  Im  my  duly  to  do  wbat  service  I  can  to  my 
dieot,  and  as  it  is  in  case  of  life,  that  I  ahull 
ha»e  yuur  lordship's  indulgence  for  a  few 
words.    My  lord,  he  hath  justly  observed—^ 

Serj.  PengeUy.  My  lord,  1  wouhi  not  inter- 
l(Dpt  Mr,  Layer,  because  it  may  he  supposed 
^  is  not  so  well  acquainted  with  the  method 
fif  proceeding.  But  1  hope  I  may  take  the 
liberty  to  interrupt  his  ci»unsel,  who  know  by 
very  great  expcnence  the  metliod  of  proceed- 
ings, that  they  are  not  now  to  insist  on  the 
nature  of  the  evidence,  whether  the  evidence 
that  bath  been  given  is  sufficient  to  maintain 
l|ie  imltctinent ;  that  is  not  the  btisinens  of  this 
day.  If  they  have  any  thing  to  offer,  any  ob- 
jectinns  to  make  in  arrest  of  judgment,  that  is 
the  biuiness  of  the  day :  but  to  arraign  the 
proceedings  upon  the  trial,  as  it  is  said  that  the 
evidence  given  did  not  amount  to  a  consultation, 
or  to  prove  any  over^act  of  the  treason  alleged, 
L  d4>n't  a|it)rehend  it  to  be  proper  at  this  time : 
Ijdid  not  interrupt  tlie  prisoner  himself;  but  1 
hope  bis  counsel,  who  know  the  method  of 
proceeding  better,  in  cases  of  high- treason, 
ihaU  not  Im  permitted  to  go  on  in  tMt  manner. 

Ait.  Cen,  The  gentlemen  that  are  counsel 
far  the  pristmer  know  very  well,  %hat  the  evi- 
dence given  on  tlie  trial  is  not  now  before  your 
lordsliip  s  the  single  qaestion  that  can  now  be 
madf  is,  whether  the  indictment  is  good,  and 
the  facts  chaived  and  found  by  the  jury,  are 
well  laid,  ami  do  amonnt  to  sufficient  overt- 
ly of  the  high-treason,  of  which  the  prisoner 
aJBands  indict^  ?  Mr.  Layer  hath  been  giving 
an  account  of  the  witnesses,  and  making  obser- 
vations on  the  things  which  they  swore ;  he 
was  borne  with :  but  the  gentlemen  that  are  his 
0pun<iel,  ^eem  to  be  opening  in  the  same  manner, 
but  as  to  them,  we  must  insist  upon  it,  that 
Ihey  should  be  confined  to  what  is  proper,  and 
apply  theatiselves  to  move  in  arrea  of  judgo 
ment,  if  they  can  find  any  thing  upon  the  face 
of  the  record  of  which  tliey  can  take  advan- 
tage. But  1  think  they  are  nut  entitletl  to  go 
on  with  observations  upon  the  eridence  in  the 
manner  they  were  bei;innio|^  ' 

Mr.  Hungerford.  I  atsure  your  lordsliip  1 
did  not  design  it,  1  did  not  intend  to  recapi- 
Inlate  any  part  of  the  evidence,  or  to  observe 
upon  it.  And  therefore  there  was  no  occasion 
for  the  caution.  I  thank  your  lordship  for  the 
JjOHlulgence  you  give  me,  onM  I  %» ill  omfbrm 
mysdf  to  the  rules  the  king's  counsel  pre- 
apribcy  |o  ohaer? e  upon  nothing  hot  the  record. 


Trial  of  ChrUiopJiar  Layer ^  [SIS 

My  lord,  the  indictment  ii  in  this  roannaa  ^ 
the  species  of  the  treaeon  laid  In  the  chai^go 
of  the  prisoner,  is  the  cempassiog  and  iiun^ 
gining  the  death  of  the  king.  Tlie  tirst  overt* 
act  ot  that  treason,  is,  that  he  did  meet,  coo* 
suit,  conspire  and  agree  to  raise  a  rebellion, 
and  a  '  guefram*  in  the  kingdom,  which  ia  no 
overt- act  of  compassing  and  imagining  the 
deaihoftheking. 

1  know  how  the  authoritiea  havo  bran ;  b«l 
in  the  case  of  life,  yoor  kwdabip  will  give  mm 
leave  to  ohaerve,  that  by  the  statnia  o<'  9S 
Edw.  3,  compasi^ing  and  imagining  the  dent^ 
of  the  king 

L,  C.  J.  Mr.  Hungerferd,  wa  wonM  bear 
you  in  any  thing  that  is  proper,  Imi  consider  if 
you  are  not  offering  a  matter  in  arrest  of  judg • 
ment  that  hath  been  d^iermined  againsi  yon  n 
hundred  timet.  Hath  it  not  been  conatantly 
allowed  as  an  overt  act  of  treason  m  compoaa- 
ing  and  imagining  the  death  of  the  king,  if  iIm 
narlies  did  meet,  consult  and  agree  to  levy  wnrF 
Hath  it  not  been  consianlly  a^^eed,  and  doth  it 
not  sund  alkiwed  to  be  so  ?  Now  to  pawoado 
ns  at  this  tiaM  In  oveitlirow  those  maUiliana 
taken  by  our  predecessors,  is  such  a  thin^aa  is 
not  right.  l>o  you  think  w«  will  giro  n  ludg* 
ment  contrary  to  what  eur  learned  petdecea* 
sors  have  given  in  cases  of  the  greatest  OM- 
ment?  If  1  thought  it  was  of  any  effect,  I 
should  not  grudge  spending  time  to  hear  you, 
but  you  muHt  agree,  it  halh  been  over- ruled  n 
hundred  times.* 

Just.  £yr«.  It  hath  been  settled  a  great 
mnuy  times,  particularly  in  the  caae  ef  llmrel^ 
Gordon  and  Kerr,  in  wliich  it  was  argued  over 
and  over  again,  and  the  Court  was  of  opimoo 
tliat  the  consulting  ami  agreeing  to  levy  war, 
was  an  overt  act  of  treason  in  compassing  and 
imagining  the  death  of  the  king,  and  gave 
judgment  accordingly. 

JusL  Foriewcne  Aland,  Mr.  Kelelbey  was 
counftel  lor  the  prisoners  in  th^t  case,  which 
was  in  this  Court  in  the  1st  year  of  this  king, 
wh<;n  this  objection  was  made  ;  and  very  well 
knows,  that  the  Ccwrt  upon  that  occaaion  said, 
that  they  ou^^ht  not  to  have  sufferetl  this  nmt- 
ter  to  be  made  a  question,  for  that  it  was  ar« 
raigning  the  judgments  of  very  many  learned 

jlKlgCS. 

Juit.  Fowpyi.  No  one  thing  relating  to  trea- 
son is  more  settled  ;  and  in  thai  cane,  as  hatla 
been  mentioned^  it  was  agreeil,  and  it  was  the 
jiidffinent  of  all  the  judges  that  tried  that  cause, 

Mr.  Hungtrjord,  My  lord,  I  huinblj 
ho|ie 


Just.  Eyre,     it  nuist  not  W  admitted, 
must  out  suffer  so  plain  a  point  to  he  disputed  ; 
it  is  not  only  mis-spetuHng  of  time,  but  shaking 

*  As  to  this  matter,  see  in  this  Collection 
the  case  of  lord  Preston  and  mhers.  and  off 
Hanlinflr,vol.  19,  p.645,ol  Fnen<),vol.  13, p.  I, 
of  lord  G<>orgpGtirdon,A.  D.  17Bi).4it  HariW^and 
(»i  lloni<*  'looke,  a.  d.  1794.  See  also.  tUst'a 
PI.  Cr.  chap. ),  s.  9.  aud  the  stat.  36  G.  3,  c« 
7 ,  and  tht  otkar  atnhariNii  then  died,. 
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wbftk  hat  bfvn  ctUblished  by  every  trial,  ia 
which  any  ikiag  ot'  tbia  kind  lias  been  inen- 
tifloed,  kiin  the  caae  of  tbe  Regicides  to  this 

J  Ml.  PoB;yi.  1b  Ifae  cases  of  the  Regicidefl, 
Iheae  Kiaftters  are  printed  in  Keyling. 

X.  C.  X  And  in  all  tbe  trials  ever  sanoe,  there 
iaaoafoeoiio  case  bath  happened,  where  the 
caee  hath  been  for  compassing  and  inia^ning 
tb«  death  of  the  king,  but  that  it  hath  been 
laiil  for  aa  orert  aot,  that  the  party  charged, 
diid  cooavk  and  agree  to  levy  war  to  bring  hia 
wicked  intentions  to  effect. 

Mr.  MuHgerfor(L    Them  is  no  doubt,  but 

thai  tbo  Regicides  were  the  worst  and  most 

■Moriona  eriaiinals  that  were  ever  brought  he- 

ibra»  eawrt  of  justice ;   and  yet  there  is  on^ 

oreuHMlance  of  those  trials,  quoted  in  the  very 

haak   winch   Mr.  Justice  Powya  mentions, 

whMi  waa  never  practised  before,  and  I  am 

awaaarar  was  since ;  that  is,  the  judges  who 

wars  laory  the  criminals,  and  the  lung's  oon»- 

aal  who  were  to  prosecute  them,  met  and  con- 

'  lagather  to  form  and  fix  the  accusation. 

Bai  if  it  is  youv  lordship's  pleasore,  1  shall 
BA  further  to  that  matter. 

L,  C,  J.  You  have  the  opinion  of  the  Court, 
and  I  dare  say  it  is  your  own  opinion ;  and  aa 
Ibaraaohitiocis  are  so  positive,  it  is  not  for  us  to 
myM  indictments  at  this  dav. 

Mr.  Htmgefford.  I  shall  not  press  it  any 
farther.  There  is  another  thing  arises  upon 
another  overt  act  laid  in  the  indictnieBt,  that  is, 
*  FtfMicavit  cjuoddam  aeriptiMn,'  &c.  1  appre- 
hand  the  substance  of  tbe  '  quoddam  scriptum,* 
aaaribl  to  be  mentioned  in  the  indictment. 

X.  C  J.  It  is  mentioned  in  effect,  that  it  waa 
ti»c9iGile  people  to  a  rebellion  and  an  insurrec- 


Irk.  Hungerford.  Your  lordship  wiH  ob8er\'e, 
that  the  criniiual  words  in  the  '  scriptum '  are 
act  aaentioaed  in  the  indictment ;  and  by  the 
mle  given  by  all  tbe  judges  of  England  in  Dr. 
Sttcheverell'ti  case,  in  all  aecusatiuns,  wlietlier 
by  iufurmation  or  iudictmeut,  the  words  sup- 
paaed  to  be  crimioal  ought  to  be  inserted  ;  and 
BJBce  that  is  not  done  in  this  case,  the  overt  act 
is  BOt  well  laid,  and  the  judgment  ought  to  ha 
antsted. 

X.  C.  J.  You  know,  Mr.  Hungeri^ird,  if  bsl 
aoe  overt  act  is  well- laid  and  proved,  it  is  suf- 


I  don't  know,  I  was  sorry  yon  forced  me  to 
remember  what  I  would  wilhngly  have  forgot 
I  remember,  on  that  occasion,  you  was  pleabcd 
to  compare  it  to  a  ballad,  which  is  an  exjtres- 
aion  that  ought  not  to  be  used.  Is  that  a  thing, 
when  a  prisoner  is  on  tiiai  for  his  life,  anil  a 
aaatterof  insurrection  tsinlemled  against  the 
king,  to  be  treated  in  so  ludicrous  a  manner  f 
H  is  laid  as  an  overt  act  ot  treason,  and  what 
is  an  evert  act  of  treason,  if  a  mau's  publisliing 
a  traitorous  libel,  and  exciting  persons  to  a  re- 
bellion and  insurrection  against  the  king  is  not? 
This  is  undonbtedly  so:  and  when  we  are 
ppoa  this  consideration,  to  compare  it  to  a  bal- 
Ud,  and  say  he  might  aa  well  publish/a  ballad^ 


and  lay  it  aa  aa  overt  act  of  treaaatt  ui  ikm 
indictment:  it  is  an  expression  that  ongh4 
not  to  be  used,  and  I  was  very  sony  yon  did 
use  it. 

Mr.  Hungerford.  I  am  sore  I  did  not  mr 
he  might  aa  well  publish  a  ballad  and  make  u 
treason  ;  1  have  a  greater  tluty,  and  a  mora 
tender  regard  to  his  aacred  majeatv,  and  tha 
quiet  of  bis  kingdom  and  people,  tiian  to  ax« 
press  myself  so.  What  1  then  observed,  aa 
near  as  I  can  recollect,  waa,  that  there  wiara 
but  few  minutes  to  transact  the  business  at  ikm 
Green  Man ;  that  what  waa  dona  could  not 
amount  to  the  publishing  of  a  declaration,  when 
there  was  nothing  done  but  a  man's  raading  to 
himself:  I  knew  the  whole  accusation  did  timi 
upon  that  transactioa  at  the  Green  Man ;  and 
in  aervice  to  my  cUent,  I  thought  it  my  baai* 
ness  to  make  it  appear  as  inconsiderabile  aa  I 
could ;  and  if  in  tins  I  have  offended  your  lord« 
ship,  or  the  €oart,  1  am  heartily  aarry  for  it, 
and  beg  their  pardon. 

M  r.  Ketelbey,  I  f  your  lordship  please  to  fii« 
voar  me  with  a  few  words. 

I  shall  be  very  tender  of  offering  to  yoov 
lordship  any  thing  on  this  indietmeni,  whiali 
halh  been  over*ruhMi  ia  any  of  the  casea  wbera 
1  have  been  before  concerned  ;  whether  ean- 
spiring  to  levy  war,  unless  war  be  actually  la- 
vied,  ia  an  overt  act  of  higli  treason,  waa  maa* 
tioaed  on  the  trial  of  Dorrel,  Gordon  and  Kevr^ 
and  1  think  took  that  among  other  cxceptmp 
in  arrest  of  judgment,  which  were  not  allnwad  ; 
but  the  statute  of  13  Eliz.  cap.  1,  was  not  at 
that  time  mentioned ;  and  1  have  some  other 
Blatters  to  oitr  oa  that  head,  if  it  is  now  open 
to  am. 

L.  C.  J.  Consider  a  little  how  vou  treat  tfaa 
Court ;  the  objection  hath  been  solemnly  taken 
ia  this  Court,  argued  and  adjudi^ed  by  tbia 
Court,  and  now  you  come  to  arraign  that  jady* 
ment  that  was  then  given. 

Mr.  Ketelbey.  1  shall  go  off  from  that,  and 
aay  no  more  npon  it,  since  your  lordship  is  of 
opmion  that  it  is  a  point  settled.  Bat,  my 
lord,  I  must  beg  leave  to  take  notice  of  whaS 
Mr.  Atterm^y  has  observed  relating  to  the  liva 
evert  acts  laid  in  the  indictment,  and  subositto 
your  h)nlBhip  ;  for  I  don't  know  that  it  waa 
ever  determined  otherwise,  but  that  if  one  of 
the  overt  acts  appears  t«  be  bad,  ,>udgBieat  miiet 
be  arrested. 

X.  C.  J.  Alas !  quite  the  contrary :  I  believe 

Jfoa  will  find  in  Rookwood's  trial,  which  yaa 
lave  in  your  hand :  there  it  is  said,  if  one  overt 
act  lieid,  the  indictment  is  good. 

Mr.  Keteibfy,  If  1  am  not  mistaken,  ia  sir 
John  Freind's  case,*  it  was  not  so:  we  can't 
take  upon  us  to  say,  that  all  the  overt  acts  ara 
wrong.  Is  it  not  like  an  action  in  a  civil  case, 
wliere  there  are  several  counts  in  the  dehinb* 
tion  ?  If  there  be  one  wrong,  that  a  ill  sta^ 
judirrnent  for  the  whole. 

L.  C,  J.  Bpcause  it  is  an  entire  declaratioa  ; 
and  the  jury,  instead  of  giving  damages 

«  Sea  the  Case,  voL  13,  p.  1. 
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eoanti  nwy  htTe  gifen  it  on  the  eooDt  they 
oy^t  not. 

JiMt.  .^yre.  Bot  if  one  eeont  be  unfliGieiit, 
the  plaiDtiflT  tliall  certainly  have  judgment 
«non  demurrer. 

Mr.  Keteibfy.  What  I  had  to  offer  was,  that 
if  one  orert  act  if  bad,  the  indictmeot  is  bad  ; 
bat  if  it  be  otherways,  and  if  there  he  any  one 
overt  act  well  biid,  that  that  shall  make  the  in> 
dictment  good ;  and  yoor  lordship  will  main- 
tain that  indictment :  I  hare  nothing  else  to 
«ffer. 

Jtt.  Gen.    Say  what  you  hare  a  mmd  to 

Mr.  Ketelhey.  I  did  not  know  but  I  was  ri^t 
in  what  1  was  going  to  say ;  and  I  think  it  a 
point  too  matonal  to  he  easily  given  up. 

L,  C.  J.  You  allow  one  of  the  overt  acts  is 
well  laid  ;  consider  if  there  is  no  overt  act  but 
that  one;  must  there  not  be  judgment  against 
the  prisoner  ?  Suppose  one  overt  act  that  is  not 
tfooo,  must  that  take  off  the  force  of  that  which 
«good*P 

Mr.  Ketelbey,    I  submit  it,  whether  this  is  a 

Cnllel  case  in  a  dedaration  for  work  and  hi- 
nr  done,  if  there  be  but  one  count,  and  that 
well  laid,  the  plaintiff  shall  recover:  bntifina 
aaoood  county  he  comes  and  says  in  court,  that 
1m  bad  done  such  work  and  Uiboiur ;  that  the 
defendant  promised  to  pay  him  such  a  sum,  if 
«tfier  thc9M  counts  are  naught,  it  may  be  moved 
M  anest  of  judgment. 

JostJEyre.  Iftbe  damages  are  taken  gene- 
itlhr,  otherwise  not. 

Ho},  PengeUy,  You  find  in  Rookwood's 
0Me,f  it  is  mere  held,  if  the  jury  found  him 
guilty  of  any  one  overt  act,  that  it  would  main- 
tain the  indictment :  but  what  is  youiobfec- 

tiOBP 

X.  C.  J.    We  will  hear  any  thing  that  yoo 
*  *  material  to  offer. 


Mr.  Ketelbey.  I  would  not  have  offered  it, 
if  I  did  not  think  it  material ;  and  for  my  part, 
1  cannot  find  any  such  thing  in  Rookwood*s 
trial,  or  any  where  ebe,  (I  beg  pardon  if  I  have 
mnfMkuA  it)  that  one  good  overt  tct  should 
uaimain  the  whole  indictaMnt ;  I  admit  three 
or  four  of  them  to  be  good,  as  they  are  laid  in 
this  indictment ;  the  only  objection  I  have,  is 
to  the  uncertainty  of  that  which  relates  to  the 
pnbltihing  of  a  malicious,  scandalous,  aeditioas 
and  traitorous  writing,  *  cdtatinen'  et  purponao' 

*  exhortation'  incitement'  et  pnemiomm  uro- 

*  mission'  ad  suadendum  et  excitaad'  subditos 
<  domini  regis  ad  arma  et  guerram  contra  do- 

*  minum  regem,'  ^c.  My  lord,  the  rule  that 
my  kMrd  chief  justice  Coke  fays  down  in  his  first 
Institutes,  f.  SOS,  a.  is,  that  in  indictments,  a 
certainty  to  a  common  intent  is  not  sufficient, 
po  more  than  in  counts,  replications,  or  other 

e endings  of  the  ^rfaintiff.    Now  whether  this,  as 
M  laiN^  bath  the  certainty  which  that  nile  re- 
aniren,  your  fordship  will  determine.   In  all  ca- 
''■■*■  111  iiiillif  in  high  treason,  the  indict- 

PI.  Cr.  oh.  S,  s.  59. 
^VOL  IS,  p.  139. 
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ments  must  be  drawn  with  the  utmost  accuracy, 
and  certainty.  The  words  here  are,  that  he  *  pnb- 

*  licavitquoJdam  malitiosum,seditiosum,  et  pro- 

*  ditorium  scriptum :'  and  then  sets  forth  only 
the  substance  of  the  libel  in  general.  Is  there 
not  the  same  reason  that  the  words  should  have 
been  set  fbrtb  in  this  indictment,  as  in  an  in- 
dictment for  a  libel,  that  so  the  Court  might 
jndge,  upon  the  face  of  the  indidment,  whe- 
ther they  did  import  excitement  and  exhorta- 
tion, *  levare  guerram  V  I  must  own,  in  two 
or  three  late  cases,  the  words  have  not  been  set 
forth. 

X.  C.  J.  Remember  Francia's  rase.* 
Mr.  Ketelhey.  I  am  going  to  mention  Fran- 
da's,  and  hope  I  shall  be  able  to  account  for 
that,  as  well  as  the  others :  in  Francia's  case 
the  indictment  was,  that  he  wrote  several  let- 
ters, notifying  his  intention  to  levy  war,  andTre- 
quiring  aid  from  abroad^  without  particularising 
tne  wmrds  of  those  letters,  or  the  substance  of 
them.  The  question  was  not  upon  an  arrest  of 
judgment ;  but  it  came  on  in  the  course  of  the 
trial  whether  such  evidence  should  be  allowed. 
It  was  insisted  upon,  that  there  was  a  letter 
mentioned,  and  tne  substance  of  that  letter 
ought  to  have  been  set  forth  in  the  indidment; 
or  else  the  letter  itself  ought  not  to  be  read, 
much  less  a  copy  of  it  entered  in  the  priaoner*e 
copy-book,  as  evidence  againrt  him :  and  I 
must  beg  leave  to  rely  on  the  solemn  resolution 
of  all  yoor  k>rdshii>s  m  Dr.  Hacheverell's  case, 
that  the  very  words  should  be  expressly  sK 
forth  in  all  indictments  Whatsoever.  In  Fran- 
da's  case,  there  was  no  motion  in  arrest  of 
judgment;  for  there  was  no  verdict  against 
him  :  therefore,  whether  that  precedent  will 
stand  in  our  way,  so  as  to  stop  us  in  our  present 
objection,  your  lordship  will  determine  :  and 
in  the  case  of  ooknid  Sidney,  the  very  words 
are  set  forth,  the  title  of  the  book,  and  the  part 
charged  to  be  treason.  In  Keylinge  39,  in 
Twine's  case,*!-  he  was  indicted  for  compassing 
the  death  of  tne  king,  and  his  overt- act  was, 
the  publishing  a  btMk  called,  '  A  Treatise  pf 
the  Execution  of  Justice ;'  and  the  title  of  that 
book,  and  the  very  treasonable  part  objected 
against  the  prisoner  were  set  forth  at  large. 
In  Coleman's  indictment,  tno  letters  were 
mentioned  which  were  declared  to  be  his  hand : 
there  was  no  counsel,  nor  motion  made  in 
arrest  of  judgment  1  don't  remember  any 
case  where  they  are  laid  so  general  as  in  this 
indictment,  except  Francia's  and  Coleman's. 
I  shall  only  beg  leave  to  add,  that  where  there 
is  a  libel,  a  book,  or  letters,  charged  as  the 
overt -act  of  that  which  is  snp|»osMl  to  be  trea- 
son, and  upon  which  the  offence  i<i  grounded, 
they  ought  to  be  so  far  set  tbnh.  that  a  jierson 
may  have  anopi)ortunity  to  clearhimself  of  the 
accusation  :  I  ilonH  koow  any  precedent  to  the 
contrary,  hut  that  of  Francia's  case,  where" 
there  was  not  sny  opportunity  of  debating  it, 
he  being  acquitted  on  his  trial ;    and  the  case 

*  See  it  in  this  Collection,  vol.  IS,  p.  89tiL 
t  See  vol  6,  p.  515. 
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of  ColeoMii*  which  was  before  any  couDsd 
was  allo«i-cd. 

X.  C.  J.  The  objection  was  taken  in  Fran* 
cia's  case  as  properly,  as  if  it  had  been  taken 
in  arrest  of  juuginent ;  for  the  act  of  parliament 
■ays,  that  no  evidence  shall  be  admitted  or 
tfiven  of  anj^  oYert-oct,  that  is  not  expressly 
uid  in  the  indictment,  against  any  person  or 
|ienons  whatsoever.  You  took  the  objection, 
and  aaid,  that  this  overt- act  of  treason  is  not 
czpreasiy  laid  in  the  indictment ;  and  there- 
fore it  ought  not  to  be  given  in  evidence :  you 
know,  tliat  that  was  uver-ruled  at  the  time  of 
making  tlie  objection,  and  that  the  opinion  of 
the  Court  was  against  you.  As  to  whut  you 
■ay,  that  the  words  must  lie  set  forth,  it  is 
perfectly  wrong;  a  man  may  set  forth  the 
mnbatMiGe  of  the  words,  without  shewing  the 
words  themselves :  that  is  the  way  that  is  pro- 
"yer  to  be  taken,  and  when  it  b  otherwise  it  is 
notso  as  it  ought  to  be  donc.f 

J.  Ejfre.  It  was  indeed  the  opinion  of  the 
jttdgtB  who  were  present  at  Dr.  Sachever- 
^*a  trial,^  that  the  particular  words  supposed 
to.  be  criminal  ought  to  be  expressly  specified 
in  erery  indictment  or  information  for  any  mis- 
demeanour by  writing  or  speaking ;  and  since 
H  is  aiged  as  an  authority  to  conclude  our 
judgments,  1  can't  forbear  saying,  that  it  was  a 
^reat  surprize  to  Westminster-  hall,  and  par- 
ticularly to  those  who  attended  this  court,  to 
hear  that  any  such  opinion  had  been  given ; 
Ibr  it  bad  never  been  laid  down  in  any  of  our 
books  as  the  rule  of  law  or  practice,  that  the 
particular  words  supposed  to  be  criminal  ought 
to  be  8pecifie«l  in  the  indictment  or  informa- 
tion; and  wr  had  learned  from  my  lord  chief 
justice  Holt,  tliat  a  liliel  might  he  described 
either  by  the  sense  and  substance,  or  by  the 
particular  words,  and  that  an  indictment  or  in- 
formation in  either  of  those  forms  would  be 
good.  If  ^nu  look  into  the  books  of  entries 
you  will  find  several  instunccs  where  slanders 
and  prejudices  are  charn^ed  in  Latin,  as  false 
and  scandalous  assertions,  and  not  in  the  words 
as  sjioken.  And  In  MtaU>^*s  case,§  who  was 
indicted  for  treasonable  words  upon  the  stat.  13 
Car.  9,  it  was  charj;red  in  the  indictment,  that 
be  speaking  of  the  king  had  traitorously  de- 
dared,  '  quod  ipse  prsodictus  Staloy  ipsum 
Oonininn  Uccem  interiiceret;'  and  the  fact 
was,  that  Staley  in  conversation  had  spoke 
words  to  this  cifect  in  French,  which  were 
proved  by  two  witnesses  ;  and  this  evidence 
was  thought  sufficient  to  convict  him  of  hii^h- 
treason ;  and  yet  the  particular  words  supposed 
and  adjudged  to  be  criminal,  were  not  8]>eciticd 
in  the  indictment ;  and  there  was  an  informa- 
tion for  penury,||  in  which  all  the  great  counsel 
of  England  were  concerned  on  one  bide  or  other, 
which  was  tried  at  bar  in  my  lord  chief  justice 

*  S^  the  Case,  vol.  7,  p.  1. 

t  See  East's  PI.  Cr.  cap.  2. 

t  See  vol.  15,  p.  1. 

§  Mich.  30  Car.  2,  B.  R.  See  vol.  6,  p.  2501. 
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Holt*s  time,  and  the  offence  waa  charged  in 
the  same  manner ;  for  the  substance  of  what 
the  defendant  had  sworn  waa  set  forth  in  Latin, 
and  the  evideuue  which  he  gave  in  Eogliab 
being  proved  to  be  fiilse,  he  was  convicted  of 
the  perjury  without  any  objection ;  and  yet 
the  particular  English  words  in  which  he  gava 
his  evidence  were  not  expressly  specified  in  tba 
information ;  and  1  don't  find  that  the  specity- 
ing  of  the  particular  words  was  ever  said  or  sug- 
gested to  oe  necessary,  till  this  sudden  opiniua 
was  given  ;  and  therefore  as  I  never  thought 
it  right,  I  can't  hear  it  urged  as  an  atithoritj 
without  ofiering  my  reasons  to  the  contrary, 
and  acknowledging  that  1  have  been  long  in  a 
great  mistake,  if  tliere  be  any  one  resolniion  in 
the  books  to  support  it. 

Just.  Fowyt,  In  the  case  of  Francia  it  waa 
insisted  on  in  order  to  stop  the  trial ;  the"maia 
of  the  objection  was,  that  they  ought  not  tft 
produce  evidence  of  the  letters,  because  thoaa 
letters  were  not  expressly  set  forth  in  the  in- 
dictment, and  that  very  objection  was  made  in 
order  to  stop  the  trial.  W  hat  was  said  there  in 
cases  of  libels  is  intended  when  set  forth  *  in 
htec  verba,'  and  not  in  Latin,  the  more  common 
way :  but  it  is  another  thing  where  it  is  aa 
overt- act  of  the  imagination  of  a  man's  heart 
in  treason,  it  is  sufficient  to  set  forth  the  aub« 
stance  of  them  ;  therelure  it  was  so  fully  set* 
tied  in  Francia's  case,  that  1  thought  it  wouhl 
be  never  mentioned  again ;  the  |KMnt  wan 
argued,  the  objections  were  made  and  over^ 
ruled,  and  it  was  the  very  point  on  which  th« 
trial  proceeded. 

Att,  Gen,  In  my  lord  Preston's  case  thei% 
were  several  notes,  memorandums  and  writingi^ 
that  were  the  very  overt- acts  of  the  treason, 
yet  they  were  not  particularly  set  forth  in  tba 
indictment. 

8erj.  ringdly.  ,Thcre  it  was  alleged,  thai 
the  lord  Preston  prepared  and  com|)osed  se- 
veral  writings,  several  traitorous  notes  and 
memorandums,  for  the  giving  instruction  and 
information  for  the  French  king  how  to  in- 
vade England.  I  desire  to  put  Mr.  Ketelbej 
this  case:  Suppose  any  one  had  proclaim- 
ed the  Pretender  at  Charing- cross,  or  elsa« 
where,  and  had  read  his  declaration,  exciting 
the  people  to  revolt  and  to  come  in  to  him,  and 
promising  them  regards;  and  then  the  de- 
claration bad  l)een  curried  ofl*,  or  so  disposed  of 
thai  it  could  not  he  recovered  and  produced  in 
evidence  ;  I  would  be  glad  to  know  whether 
that  person  might  not  be  indicted  for  treason, 
without  settint;  forth  the  particular  words  which 
he  road  out  of  such  declaration  ;  or  whether  ha 
should  escape  nunishinent  ibr  want  of  being 
able  to  set  out  the  particular  words? 

Air.  Kctclbey.  The  reading  of  the  paper  in 
that  case  Mould  be  sufficient. 

L.  C.  J.  Have  you  done,  or  have  you  any 
thing  further  toofier  for  the  prisoner  ? 

CI.  of'  the  Cr.  Christopher  Layer,  hold  up 
your  hand.  You  have  been  indicted  of  bigh« 
treason,  &c. 

Frnuner,  I  know  nothing  more  to  say  now^ 
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becaiMV  mv  couaiel  hare  given  it  up.  But 
fttWr  your  lotthhip  batli  pueed  ■enteooe  opon 
me,  rbope  aad  mm  re,  for  the  sake  of  olber 
people  mere  than  myarif,  thoae  that  I  have  liad 
fiery  great  dealingw  and  oorreijiondence  witli, 
partienhirly  my  lord  Londunderr}',  and  aeveral 
others,  thai  1  wnuW  do  juacice  to,  that  your 
kiidabip  i»o«ild  {(ive  me  a  reaaoiialfle  tinie  to 
make  op  their  acooanta;  and  »hen  that  » 
done,  1  hope  yuur  bnhhip  will  give  roe  still  a 
ftirther  time  to  make  up  that  irrpat  account 
which  1  hftTe  in  another  place:  When  this  n 
done,  if  his  majesty  doth  not  think  fit  gra- 
cioualy  to  contiuoe  me  in  this  world,  I  will 
dare  to  die  like  a  gentleman  and  a  Christian, 
BOtd«Hibling  butthat  f  shall  meet  with  a  double 
portiou  of  mercy  and  justice  in  the  next  worM, 
Iboogli  it  b  denied  me  in  lliu. 
'  L,  C.  J.  Christopher  Layer,  you  hare  been 
Midsd,  and  after  a  long  examinatiou  and 
fiur  trial,  have  been  convicted  of  high -treason 
in  coroiMuaing  and  imagining  the  death  of  the 
king. 

Yo«  have  had  all  the  indulgence  and  ad- 
vantage that  the  law,  would  allow  you.  You 
kavo  bad  oomisel  assigued  you  ol  your  own 
fthusing  to  advise  you  preparatory  to  your 
trial,  and  to  assist  you  in  making  your  defence 
ntTOur  trial. 

-  These  oounael  liave  been  permitted  to  say 
Whatever  they  thought  proper  for  your  service ; 
and  I  heartily  wish  that  I  could  say  that  tlioy 
had  not  exceeded,  that  they  had  not  uken  a 
frtater  liberty  than  they  ought  to  have  done; 
but  however  that  was,  the  Court  thought  lit  to 
fermit  it  in  them,  that  they  might  not  be  dis- 
couraged in  offering  any  thing  that  was  pntper 
lor  your  defence ;  we  did  not  censure  it  then, 
00  this  consideration. 

The  jury  that  have  found  you  guilty,  are 
ouch  as  may  be  justly  said,  you  yourHelf  an- 
oro^ed  of;  for  tliough  the  law  gives  you  a  li- 
oerty  ofehallengiugfiveand-thirty,  you  chal- 
lenged bat  four-and-tbirty  ;  so  you  allowed  the 
rest  to  be  an  indifferent  jury  to  pass  between 
the  king  and  you  as  to  your  life  and  death. 

The  evidence  on  which  you  have  beeu  con- 
vieted,  is  the  clearest  and  pUinest  that  ever  I 
keard.  Your  personal  conferences  with  the 
Fretemler  at  Rome ;  your  constant  correspond- 
ence with  him  and  his  agents  afterwards; 
the  scheme  you  bnd  formed  for  the  executing 
this  treason  ;  your  confeH^ion  of  the  grcitest 
part  of  it  before  the  lonis  of  the  council; 
and  Qt  last  your  flii^^lit  when  in  the  hands  of 
jiuticc,  out  of  a  uintTow  tivo  pair  of  stairs,  and 
the  endeavours  you  nsed  when  retake u  to  cor- 
rupt and  prevail  with  tho<e  that  toiik  vou,  hy 
rewards,  to  let  you  ^o  off!,  these  are  mattois  so 
iFery  clear  and  plain,  and  did  concur  sn  exacily 
with  the  evidence  of  the  witnesses,  tiiat  it  did 
Mot  rest  on  their  credit;  theouly  quesiitm  was, 
whether  the  jury  did  believe  what  ymi  your- 
self bad  declared  on  your  examination  befuru 
tlio  lonis  of  the  council,  and  l»y  the  Scheme 
that  was  found  in  your  custody  ? 
.    Thipbemg  the  jMture  of  the  evidence,  I  I 
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amst,  occordhig  to  wbot  is  asnal,  pot  yoo  ki 
mind  of  the  horrid  wickedness  you  bovo  boin 
found  guilty  of. 

1*he  first  BMtter  projected  to  be  dooo,  woo 
to  seixc  the  Tower  of  Lonilan,  m  set  o  goord 
at  tiie  Exchange  and  other  places ;  to  aeiio 
the  Dank,  and  take  from  thence  what  raoaoy 
you  had  occasion  for;  by  which  the  wbofo 
city  of  London,  and  in  cou8e«|oeiioe  the  whole 
nation,  would  iuf  viiably  have  beon  involved  io 
Mood  and  confuaioii ;  this  was  to  have  been 
the  first  fruits  of  this  pmjected  8cheme. 

The  next  step  to  lie  taken  by  this  execrable 
Scheme,  m  as  to  seise  the  sacretl  |)erson  of  Ibo 
king :  a  kintr,  n  ho  during  the  h  hole  conrae  of 
his  reign  hath  been  the  most  religioiiH  obaorvor 
of  our  laws,  the  most  careful  preserver  and  pro- 
tector of  all  our  civil  and  religious  rights,  and 
the  most  merciful  primre  that  ever  sat  on  the 
throne  of  these  kingdoms ;  yet  this,  this  mom 
excellent  prince,  was  to  be  setxed  and  madoo 
sacrifice  to  popery  and  arbitrary  po\%er. 

Tbe  next  step  to  lie  taken,  was  to  seixo  the 
prince  ;  and  when  that  waa  done,  nobody 
doobt  but  tbe  young  phuce  aD«l  prinoei 
must  and  should  have  folhiweil  the  fate  of 
father:  fehi  that  the  project  must  and  wouM 
have  ended  in  the  destruction  of  all  the  loyot 
family  on  this  side  the  water;  and  wlien  tMl 
«vas  (iooe,  it  waa  thought  it  would  be  an  easy 
matter  to  set  the  INreteiider  on  the  throne. 

This  being  done,  tbe  king  and  the  r  jyal  fa- 
mily destroyed,  and  the  l*rateudor  advanced  to 
the  throne ;  what  tlie  consequence  »f  that  mnai 
and  would  have  been,  is  iibvious  to  every  body  ; 
it  must  have  ended  in  the  entire  dcstrnciioo 
and  diaaolution  of  our  m<ist  hapiiy  establisk- 
ment  and  constitution ;  the  happiest,  1  think, 
that  ever  any  people  enjoyed ;  it  must  havo 
ended  in  the  destruction  of  our  lauN,  our  li- 
berties, our  religion,  and  the  church  of  Eng- 
land as  by  law  established  ;  aud  we  mu<it  havo 
become,  from  tbe  moat  kappy,  the  most  miser- 
able |ieople  on  earth. 

These  horrid  and  execrabk  dcsispis  are  oo 
very  heinous  in  themselves,  that  they  liardlj 
will  admit  of  any  circumstance  of  aifuravaiioii  i 
But  1  muat  say,  I  can't  ovoid  saying,  thai 
there  are  circumstanct's  with  respect  to  you, 
that  make  them  more  heinous,  if  |iosKible.  You 
were  bred  up  to  the  law,  and  you  nuiHt  be  sup- 
posed to  know  the  excellency  of  our  happy 
constitution  and  goverinnetil,  and  the  Uwo 
which  vuu  professed,  which  makes  your  crime 
much  t'he  greater. 

Another  matter,  which  is  a  great  aggravation 
of  your  offence,  is,  that  you  were,  or  at  least 
prolfssed  yourself  a  Protestant,  and  a  member 
of  the  Cliurch  of  Kngland,  whila  you  engagetl 
yourself  iu  measures  which  must  inevitably 
have  deiitroyed  that  cliurch  which  you  profcss 
yonrsflfa  member  of. 

'i'iicse  are  the  treasons  which  you  arc  con- 
victed of;  and  beinqf  xo,  the  law  adjudges  you 
nit  fit  to  iite  ;  and  tin*  judi^uient  ol'tiie  law  is, 
and  it  is  c(»nsiilered  hy  tlie  Court,  titat 

*  Y<>ii,  Cbrijtophor  Luyer^  be  led  to  the  place 
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from  wbenoe  joa  came,  and  from  tbence  yon 
are  to  be  drawa  to  the  place  of  execatioo,  and 
there  joa  are  to  ha  banged  by  the  neck,  bat 
not  till  yon  are  dead,  bat  yoa  are  to  be  cat  down 
all? e,  and  year  bowela  to  be  taken  o«t,  and 
bomt  before  your  face ;  your  head  is  to  be 
acTtred  from  yoar  body.aadyour  body  tobe 
diTided  into  four  aoartera ;  and  that  your 
head  and  quarters  be  diapoaad  of  wberJB  his 
DMiesty  shall  think  It.' 
Then  the  prisoner  was  carried  back  to  the 
Tower  of  London ;  but  on  Wednesday  No* 
Tember  98,  the  attorney  and  soGcitor  eeneral 
moved  for  a  rule  for  his  ezecntion,  and  that  the 
Court  would  appoint  a  time  and  place  for  that 
fwpooe;  and  said,  that  the  chief  design  of  exe- 
mitmg  such  criminals  was  to  be  an  example  to 
athcm  not  to  offend  in  the  like  manner,  and  to 
tosr  them  from  committing  treason ;  and 
Hieiaibie  they  moved  that  the  execntion  might 
be  hi  Middlesex  thongh  the  fact  was  done  in 
Essex,  and  said,  that  there  were  many  prece- 
tfeats  for  executing  criminals  in  such  places  as 
this  court  should  think  proper. 

Thereupon  the  Court  asked  the  clerk  of  the 
crown,  if  he  knew  any  such  precedents,  who 
replied,  that  one  Fitzpatrick,*  who  was  an  as- 
aociate  with  the  lord  Dudley,  was  executed  in 
Middleaex  for  a  fact  committed  in  Wiltshire, 
and  two  other  late  precedents  of  the  same 
nature. 

8o  a  rule  was  made  to  the  lieutenant  of  the 
Tower,  to  deliver  the  prisoner  to  the  sheriffs  of 
London  and  Middlesex;  and  another  rule  to 
the  said  sherift  to  execute  him  00  Monday 
December  the  ISth,  at  Tyburn. 

Then  the  king's  counsel  moved  the  Court  to 
alter  the  rule  made  the  day  before,  for  Mr. 
Morgan,  the  clergyman,  to  attend  the  prisoner, 
for  that  he  wan  taken  into  custody  upon  sus- 
picion of  treason,  and  had  given  bond  to  appear 
m  court  this  day. 

The  Court  answered,  that  any  clergyman 
ahould  be  admitted  to  the  prisoner,  who  was  a 
person  ef  known  hontrsty,  mtegrity,  and  learn- 
ing, but  not  such  who  might  harden  him  in  his 
in^piity  in  his  laait  moments;  so  two  more 
clergymen  were  joined  in  the  rule,  and  the 
other  two  struck  out. 

Afterwards,  and  on  that  very  day  before  he  was 
to  be  executed,  he  had  a  respite,  and  there  being 
some  opinions,  that  he  could  not  be  executiMl 
by  virtue  of  any  warrant  signed  by  the  king ; 
Imt  that  a  new  rule  must  be  made  in  the  Court 
ef  King's  bench  for  his  execution,  he  was  ac- 
cordio^y  brought  to  the  bar  in  Hilary- term 
IbllowiDg,  and  a  rule  was  made  for  his  execu ' 
tion  on  the  27th  of  March ;  but  before  that 
time  he  procured  another  respite,  and  af^r- 
vards  another  rule  was  made  to  execute  him 
on  the  17th  day  of  May  following,  which  was 
done  accordingly  .f  He  made  a  short  speech  to 
the  assistants,  wherein  he  avowed  the  principles 

♦  See  his  Case,  vol.  3,  p.  41J>. 
t  See  4  Black.  Comm.  464. 
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for  which  he  tnffered,  recommended  the  in- 
terest of  the  Pretender ;  and  delivered  a  paper 
to  the  under-sheriff,  and  also  another  to  a  friend 
of  his.  His  head  was  afterwards  carried  to 
Newgate,  and  was  the  next  day  fixt  upon 
Temple- bar ;  but  his  quarters  were  delivered  to 
his  friends  ;  who  took  care  to  get  ^hem  de- 
cently interred.  The  paper  above-mentioiied 
was  i^k>sed  in  a  cover,  superscribed, 

To  Mr.  Walter  Price,  Under-sheriff*,  at  hi« 
house  in  Castle- Yard,  in  Holbom;  and 
was  as  followeth,  vis. 

Mr.  Sheriff;  I  having  previously  resolved  to 
employ  all  thcitime  allowed  me  at  the  place  of 
execution,  in  aevotion,  and  making  my  peace 
with  God,  through  the  all-sufficient  merits  and 
mediation  of  my  gracious  Saviour,  I  have,  in- 
stead of  any  speech  I  could  make  to  the  spec- 
tators, on  this  unfortunate  occasion,  coaunitted 
my  huit  thoughts  of  .all  worldly  affairs  to  writ- 
in^,*  while  1  had  some  intervals  of  time  for  ao 
domg ;  and  have  sent  two  authentic  duplicatea 
thereof,  with  my  hand  subscribed  to  thelbottom 
of  each  sheet,  to  two  trusty  friends,  to  teatifj 
thereby  to  the  world,  in  due  time,  and  aa  oc- 
casion offers  the  true  principles  of  both  my  re- 
ligion and  loyalty,  as  well  as  the  nnparalMed 
hardships  and  injustice  1  have  lately  met  with; 
for  which  I  pray  God  forgife  the  autbom 
thereof. 

And  to  the  end,  that  none  of  my  friends,  who 
had  access  to  me  since  1  was  sentenced  to  die, 
may  be  liable  to  come  into  any  trouble  upoli  the 
score  of  publishing  my  said  writings,  f  sent 
the  draughts  thereof  sealed  up,  together  with 
draughts  of  two  several  letters  directed  to  cer- 
tain persons  in  the  administration,  to  one  of  my 
friends  ahovementioned,  desiring  him  to  copy 
them  all  over  fair,  and  return  them  to  me : 
And  then  1  subscribed  them,  and  returned 
thcim  to  my  friends,  without  letting  the  bearers, 
first  or  last,  know  any  thing  of  the  contents.  ^ 

8o,  taking  leave  of  this  vain  world,  God  in 
mercy  receive  my  soul !  Amen.f 

Christopher  Latei* 


There  is  a  story,  that  Layer's  head,  haviofl^ 
fallen  from  the  top  of  Temple  bar,  where  it  had 
been  placed,  was  picked  up  by  an  attorney  of 
the  name  uf  Pearce,  who  was  an  agent  for  the 
non-jurors ;  that  Dr.  Richard  Rawlinson,  the 
antiquary,  for  a  large  price  obtained  it  from 
Pearce,  presened  it  as  a  precious  relic,  and  by 
his  will  caused  it  to  be  buried  in  his  right  hand. 
Another  version  of  this  legend  relates,  that 
instead  of  Layer's,  another's  head  was  imposed 
on  Rawlinson.  See  Nichols's  Literary  Anec- 
dotes of  the  eighteenth  century,  vol.  6,  p.  497, 
art.  Rawlinson. 

For  the  proceedings  in  the  House  of  Lords 
res|)ectitig  the  printing  of  this  Trial,  see  Pari. 
Hist.  vol.  8,  p.  54,  tt  seq, 

*  This  writing  never  appeared  in  public. 
Former  Edition.  t  ^^^  ^^^  ^^*^  Article. 
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464.  Proceedings  in  Parliatnent  against  Joux  Plukkett,  Geobge 
Kelly*  alias  Johnson,  and  Dr.  Fuakcis  Atterbuut,  Bishop 
of  Rochester,  upon  Bills  of  Pains  and  Penalties  for  a  Treason- 
able Conspiracy :  9  George  I.f  a.  d.  1723. 


THEKin?,  in«8|ieechiMOrlobrrll,173S, 
■cquainleil  both  llnuitn  of  Parliamenr,  ihU  A 
ilaBjceroai  Conipiiscy  liaJ  bem  Ibr  *onw  lime 
tunuml,  ■nd  was  ainl  carrieO  oo  Bifa'iDit  his 
ucnon  and  guTtriimcDt  in  favour  o)'a  I'opitli 
IVciemler;  aad  arier  Klaiio^  i^Tcrjl  imrii- 
cularacnnceniingtheaanw,  lieatnlediliaisDine 
ufthe  cupupirator*  bad  bun  taken  up  and  k- 
«uru],  onA  ihai  endcaTouri  were  utM  for  the 
■f|irchendii)g  othpn. 


.IrcaaiHi,  at  haih  btra  related  in  ibe  precetliMg 
Ca*e,  ilic  Ilouie  of  Cuminan*,  on  January  15, 
ITfS  (iliewsiiud  day  ut'Hirir  meeting  aRvr  Ihe 
Cbrininw  aifjoumuicDt)  came  u»  (tie  Iblloning 
Voiet: 

•>  Iteieked,  nem.  con.  Tliat  a  Curarailtec  b« 
Cppctintnl  to  go  to  Die  I'owcr  of  Lonitun,  to 
«xamiaeCliri)top!ier  Layer,  i.i  nlnlion  to  tbc 
Coiupirary  inentiune'l  io  bUmajaty'aSiKedi, 
at  thi  u[wning'  of  litis  parliament,  to  be  carry- 
ing vo  Hj^inst  hii  person  aiid  goretnraeDl. 

"  Ordered,  Tliat  such  members  of  tbis 
House  u  ar«  of  his  majesty's  moat  b«a.  priiy 
coddmI,  be  the  said  corawiUec. 

"  Itesulrcd,  That  an  bumble  Address  be 
prenatal  to  his  majesty,  That  be  nill  be  gn- 
ciously  pleated  to  (rive'dircctioDs,  that  the  ic- 
Tenl  examinotions  aod  papers,  relating  to 
Cbristopfacr  Layer,  may  be  laid  beluie  this 
House." 

It  appears  ibil  tbe  Committee  consstsd  oF 
the  Spaa Ler  (xlr  S|)enccr  Coinpton,  theC'hsD- 
cetlor  of  llie  Kxchequer  (^Ir.,  allerwards  sir 
Itibcri  Wal|>olc),  ibe  VXasvtr  of  llic  Itoll*  (sir 
Joseph  Jckfll),  ibeCooiplrolliTOf  the  House- 
hold  (Paul  ilK-Lliu<^D,  esa  )  Mr.  William  Pulle- 
nev,  anenrards  earl  of  Ititth  (who,  before  the 
Bills  of  l>ainB  and  Penallies  Of^sintil  Atteibury 
ud  the  nihi-ra  receired  llie  royal  assent,  nas 
•ppnjntpd  CoflTerer  of  the  Household),  Mr.  Jolm 
Smith,  Mr.  Ridiaid  Hempilen,  Liiut.  General 
Wills,  and  bir  lloberl  SuUoq.  Mr.  Pulteucy 
was  Chairman. 

On  the  Ibllotrinx  day,  the 


•  See  1  Mtranee,  530.  Forlesnic,  lOi. 
8  M<.d.  96.  UaiwU's  I'recwJents.  title  Hilli 
of  Attainder,  and  Billi  uf  Pains  and  Pensliies. 
See,  100,  the  preordinfc  Case,  and  tbe  Journals 
of  the  Houaux  uf  Lords  and  CammoDs;  and 
the  New  Pjrl.  Hist.  rol.  8. 

f  Swift,  in  the  6tli  chapter  of  Gullirer's 
Vnyage  to  Laputa,  &c.  lias  introduced  some 
saeeia  bkuuk  time  proceediogt. 


aiul  ptpats  sealed  op,*  wei«  pre«ented  tn  ih« 
Honse,  and  were  referred  to  ihu  said  Coa- 
miltee. 

Od  the  -Jlst,  Mt.  I'nltney,  fnm  lh«  Coin- 
miUee,  aoguainted  tbe  House,  "  I'hal,  upun" 
their  perusal  of  the  papers  relstinjf  to  tbe  said 
Christopher  La^p^,  and  nn  their  cXi Mi natiou 
of  the  saidChtiitoplKT  l<u_irr.  frequent  men- 
lion  waa  marie  of  one  .Ism'es  Plunkelt,  who  is 
now  ill  the  eiisi'idy  of  one  of  bis  m^CMy's 
uteasengtrs."     \1  liiieupon  It  a-as 

"  Ordered,  That  Ihe  said  Conimiltee  be  em- 
powered tn  eiamine  tbe  snid  Jaiites  ItiinbeU. 

'■  ItcanlTril,   That  an   humble  Addiesi  b« 

Crrscninl  to  his  tnajesty,  that  Iiik  innjestj  will 
9  grariinisly  pleased  lo  gire  dirrctims,  that 
tile  examiaaiiims  and  papers  lelalliii;'  lo  tha 
sail).  James  Pluukull  may  be  hid  before  tfaia 

And  uti  the  I'ulluwinc  day,  ibe  pagier*  (aeali-d 
up)  relaiiuir  tu  I'iunlielt,  Mere  picseiited  lu  th* 
UousB  Slid  icftrred  lu  the  s^inc  commitlM, 
wbu  ueri'  ilii'icled  In  e^aiiiiiie  Plunkelt ;  and 
wiiliiii  a  fi-iv  dajs  afteiuardi,  Mr.  Pultenej, 
Iniin  the  Commitlet:  appoiiiletl  to  namiiie 
L'hrislopher  Ijver  and  Mr.  Jaincb  I'lui.kelt, 
aequaiutcd  the  fluuse,  that  iliey  had  eianiincd 
the  saiil  James  Pluokcil;  ni.il  Had,  by  llw  pa- 
pers rclaliiiK  lo  him,  and  likenisahy  ibeir  eia> 
minaiiuD  of  him,  mention  made  oI'udi!  Geerg* 
Kelly ;  aad  that  the  Committee  had  directed 
him  10  more  tbe  Hou.'v,  thai  tliey  ma^  be  em- 
powered la  eKsmioe  the  said  George  kelty. 

'*  Ordered,  That  the  <aid  Committee  be  em- 
powered to  cMmine  Mr.  Georj^  Kelly,  now  4 
prisoner  in  the  Toirer  of  London. 

"  Nlr.  Pnllcney  also  acquaioted  the  House, 
That  he  was  directed  by  tbe  ssid  Coiitmitlee  to 
move  Ihe  House,  that  an  humble  .4ddmi  inaj 
be  presented  lo  his  majo^ty,  tliul  the  exsiuina- 
tions  and  papers  relitioif  lu  tbe  Mid  George 
Kelly,  nitd  such  other  |iap::TS  as  relate  to  tb« 
CunspiracT  mentioned  in  tiis  niujesty's  Speech, 
msy  be  laid  before  this  [luuic. 

"  [lesolred,  That  an  humble  Address  be  pr». 
seated  to  hik  majesly,  that  he  will  be  i^raci- 
ously  p1ua«ed  lo  gire  ilirections,  that  tbe  several 
esainiiiations  and  pspers  relating  to  Mr.Geori;* 
Kelly,  aud  such  other  p;ipera  as  relate  to  tbn 
Cotupiracy  mcniiooe'l  in  his  majesty's  Sjieech, 
may  be  laid  before  this  House." 


And  acconlingly  the  said  papers  s 


elsid 


■  Ike  New  Pari.  liiM.  rgl,  8,  p.  M. 
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[^ 


tb»  CoMkiTTEB  ■ppointed  to 

ItVhcr  L«yer  tDd  olh«ri,  in  relation  to 
I      tbc  CoDipincy  Dwntiimed  in  hi«  nujeitv'* 
BpNch,  to  Iw  urryin^  on  ■g«intl    bin 
pmoD  lod  iroTemment,  haiing'  permed 
the  •ereral  papcn  and  exunmationt  re- 
ftmd  to  thmi,  and  baring  gnue  throogh 
tbe  enmuutioQ  of  thoce  perMmi,  liare 
mfTKcd  on  the  tbllawing  Report. 
IN  neb  Tarioni  aad  «o  long  examiiutioiit, 
■9bA  in  M,exlen«re  ■□  enqoiry,  jour  com- 
hey  neeouotlKiNl 
I  order  in  which  Ibej 
were  appointed,  but  mav,  Tor  the  taae  of  tli« 
HoMC,  mige  the  seTcral  niit:er»  occurriof;  to 
thin,  ai  neat  w  they  can,  ia  the  order  of  time 
ia  wUnh  Lbey  were  (rauacted,  or  as  they  beil 
■■li  hr  tfaetr  mutual  couneciion  to  illiutrale 
eMk  Mtier,  witltout  ailding  auy  obiervatioui  of 
ttcir  ewD,  but  lucb  as  naturally  arise  from 
CdlBpaiing  the  leieral  paper*  aa.]  examioalioiti 
tofpUicr,  and  gucli  at  are  iiecessarv  to  help  the 
HonM  tlie  more  eaiily  to  perceive  the  con- 
Indictinw   and    inconurtenciei   of   the    con- 
ftMmH  made  l)y  the  priaoners,  ai  well  aa  tbe 
eanfiniiatiou  and  iniacidencc  uf  the  facta  en- 
quired ioio. 

The  committee  obserre  io  general,  Ihnt  a 
derign  hai  long  been  corrying'  on  by  pcrsoni 
of  figure  and  diitioclion  at  baine,  in,  coiijuoc- 
tioit  ttitli  traiton  abroad,  for  placing  the  Pi-e- 
teuderoD  thetbroneoftbeMkingiloma.  That 
vacinua  meibudH  bave  beon  attempted,  and 
Tarioui  limea  fixed  for  putting  this  design  in 
execution.  That  the  first  iiilantion  was  to  bare 
procured. a  regular  body  of  foreign  forcea  to 


•  Thii  Report  vi 


mpanied  by  Iwelve 


Mthe  alphabet, 

iA.)  Containing  Foreign  Cnrmpon deuce. 
4  A.)  Papers  relating  to  Captain  Ualstead. 
(B.)  Pnpcra  relating  lo  Chrislopber  Laver. 
(B  B.)  Papers  relaliog  to  an  intended  lava- 
aion,  (or  Insurrection). 

(C.)  Papers  reluliiig  to  Juho  Plunketl. 
(U.)  Papen  relating  to  tbe  Bishop  of  Ro- 

(E.)  Papers  relating  to  George  Kelly. 
(F.j  Papers  relating  lo  Dennis  Kelly. 
(G.)  Papers  relating  to  John  Sample. 
IH.k  Papers  relating  lo  the  duke  of  Norfolk, 
aod  others. 


intade  thew  kingdoms  at  the  ume  of  Uie  late 
elections;  but  that  tbe  coAipirator*  beiog  ilia-, 
appointed  in  tbii  eZ|»ectBtioii,  next  reaoUed  ta| 
make  an  attempt  at  ilie  lime  tbat  it  wai  gene- 
rally belicfed  bis  majesty  intended  to  go  te 
Haoorer,  by  the  help  of  iuch«fBcerfc  and  tA- 
diera  as  could  pass  into  England  unobeerred 
from  abroail,  under  tbe  command  of  tbe  late 
dukeof  Ormond,  who  was  lo  bare  landed  ia 
tberirer  nith  a  great  ijuantity  of  arms  pro- 
vided io  Spain  for  tbat  purpose ;  at  which  tuna 
the  Tower  wai  likewise  to  have  been  seised, 
and  Ihe  city  of  lioodon  lo  haie  been  made  a 
place  uf  arms:  but  this  design  being  also  dis- 
appointed, by  the  discoveries  made  in  Eog- 
Und,  and  bismiijeity's  putting  off  bis  jouriKy; 
by  tbe  encampment  of  his  forces  at  home,  ■• 
well  as  the  sending  for  those  front  Ireland;  an^ 
by  the  readiness  of  his  majesty's  good  allies 
the  States  General  to  assist  bim  in  case  of 
need  ;  by  the  orders  given  in  Spain,  that  the 
late  duke  of  Ormond  should  not  be  suffered  to 
embark,  and  the  like  orders  issued  in  France, 
ibat  he  should  not  be  suflered  lo  pass  ibniugh 
that  kingdom  ;  the  conspirators  found  them- 
selves under  a  necessity  of  deferring  their  en- 
tfrprize  till  the  breaking  up  of  tlie  camp: 
during  which  interval  they  werelaboiiring  by 
''    '-■  agents  and  emissariea  to  corrupt  and 

ce  the  olficen  and  soldiers  of  hii  ma- 
jesty's army,  and  depended  so  much  on  ihia 
defection,  as  to  entertain  hopes  of  placing  the 
Pretender  on  the  throne,  ihougb  ttiey  shouhl 
obtain  no  auitiunce  from  abroad,  wbicn  neier- 
tbeless  thry  still  continued  to  solicit  for. 

Tlie  truth  and  reality  of  these  wicked  de- 
signs, your  committeeare  of  opinion  wilt  appear 
confirmed  to  Ihe  House  by  conciirrenl  and 
unquestionable  advices  from  almost  all  parts  i^ 
"     ipe,  sent  by  [lersoni  who   appear  to  hava 

lu  communication  with  uach  other ;  which 

M»  have  attain  lieen  veviflcd  and  supported, 

hy  several  diHcoverles   made  st  home,  by  the 

''    ni3tiau<i  and   confesaions   of  some  of  the 

persons  coucerned,  as   well   as  by  a  long  and 

liar   series   of  currespun deuce,  which  tJie 

ipiratiirs  have   lurnishcd   the  gorernment 

I    against    themselves,    and    the    several 

branches  of  nbich   appear  to  Ihe  comuiitiee 

connected  willi  one  another,  and  all  concurring 

le   continued  design   of  subverting  our 
present   haupy   eslnblishment,  and   involving 
these  kingdoms  in  blood  and  confusion. 
The  several  examinations,  letters,  and  other 


IL)  Papers  relating  lo  Ireland. 
Tbey  occupy  ZQ\  pages  of  the  Reports 
Am  House  of  Cummons,   printed  in  folio,  b 
tbe  substance  of  what  they  conta 
tite  CoBspiracy  chsigcd  upon  Plunkelt,  Kflly, 
and  bishop  Alterhury,  is  incorporated  into  Ihe 
Report.     It  has  therefore   not  been  thought 
requisite,  either  to  insert  the  Appendixes  Ihem- 
aeUea,  or  to  retain  the  particular  references 


papers,  are  all  contuiued  in  a 

Report ;  and  as  they  are  all  st  ^ 

so  the  sereral   puragrajihs  ivhich  are  qiiate«l 

from  them  have  relertuces  to  lliose  nuniliers, 

of  I  Ihal  they  may  the  easier  be  turned  to  upou  oo- 

iQt  '  casion,  and   be  supported   by  tbe  auUioriuea 

relative  lo    from  whence  they  are  taken. 

..   ■"  ..  TYiax  the  first  design  was  lo  have  been  ex^ 

ruled  during  the  elections,   and  to  lia*e  Iicea 

liippurlcd  by  foreign  furces,  is  cullccicd  from 

ihe  following  circumstances : 

Philip  Neynoe,  clerk,  (who  was  drowned  in 


different  articles  contained  in  them  which  occur  .  sttemptine  lo  make  his  escape  from  tbe  mce- 


in  diSemil  parts  of  Ihe  R^otti, 


1  Kn^n]  declared  upOu  bii 
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tome  of  the  IaHs  of  the  coiiodl,  <'  Tlmt  he  had 
bemi  euiplojed  by  George  Kelly,  and  one  Wat* 
•OD,  whom  ne  took  to  be  the  late  pari  manhal, 
and  who  was  in  England  latt  apring,  to  draw 
op  three  aeyeral  memorials  to  the  regent  of 
France,  to  solicit  him  to  send  forces  to  the  as- 
iistance  of  the  eonspiraton.  That  the  last  of 
these  memorials  was  drawn  np  in  December 
ITil,  and  contained  a  demand  of  5,000  men, 
to  he  sent  over  by  the  regent  to  invade  these 
lungdotiis." 

This  is  confirmed  hv  nnqueslionahle  adrices 
fttnti  France,  the  19th  of  April  last,  in  which 
h  is  pxpre^slv  affirmed,  '*Tnat  repeated  ap« 
plicatiiin  Lad  been  made  to  the  regent  for  son>e 
time  past,  to  furnish  only  a  body  ors,000  men. 
by  the  help  of  \«  hich  the  conspirators  made  no 
dloubt  but  to  be  able  to  place  the  Preteniler  on 
die  throne." 

Layer,  at  his  examination  before  a  committee 
of  lords  of  the  council,  confessed,  '« Tliat 
being  in  discour^  with  lord  Orrery,  toon  after 
his  first  acqiuintance  with  him,  (wbirh  was 
befbre  the  encampment)  lord  Orrery  said,  no- 
thing could  reliefs  the  nation,  hut  a  restora- 
tion ;  and  that  he  would  be  glad  if  he  could 
contribute  to  bring  it  about :  that  it  mu^fl  be 
done  by  foreign  forces,  and  could  be  doue  no 
other  way.  That  he  oAen  asked  lord  Orrery, 
what  methods  they  had  taken  to  procure  tliemr 
That  lord  Orrery  said,  tliey  had  friendit  abroad 
that  had  made  application  to  the  regent  for 
■aristance  to  bring  about  a  resolution;  but 
he  does  not  know  whom  his  lordship  meant ; 
general  Dillon  raiffht  be  his  corresjiondeot  for 
anght  he  knew  :  that  lord  Orrery  likewise  told 
him,  the  r^ent  might  be  brought  to  wink  at 
any  thing,  l^t  was  so  perfidious  that  he  was 
not  to  be  trusted ;  and  that  the  French  had 
madeatool  of  the  Pretender." 

Layer  repeated  the  same  in  part,  at  two 
other  examinations  before  his  trial,  and  has 
•ince  ooiifirmed  to  your  committee,  upon  his 
examination  at  the  fower,  "  That  lord  Orrery 
dedared  himself  constantly  of  opinion,  that 
nothing  could  be  done  to  any  purpose  in  the 
Pretender's  farour,  without  tbrngn  forces." 

About  the  laUer  end  of  April,  a  letter  was 
intercepted  here,  coming  from  Spain,  incloaing 
the  cop\  of  one  from  O to  L ,  which 


may  olfcr  hafbra  the  end  of  the  yesf,  thangb 
not  perhapa  every  way  ao  faToorsMe.**  Tn 
letter  waa  writ  on  the  80th  of  April,  whenBoal 
of  the  electiuna  were  over,  ana  oonaefoentlj 
that  o|>purtonity  waa  obpaed. 

That  an  insurrection  was  thooght  of  at  the 
time  of  the  electiooa,  is  farther  cooftmod  from 
the  fbikiwing  particulars;  Layer  coofgiaad 
before  the  mda,  *<  that  Green  the  gnnaouth 
being  in  company  with  lord  North  aftor  dinner, 
and  talking  of  5,000  arssa  and  7,000  arms  that 
were  ready,  said.  When  the  Weatminster 
mob  were  np,  if  they  had  had  arma !  Upon 
which  hint  North  interrupted  bim«  and  mid, 
don't  talk,  yon  are  a  citheen,  yon  know  there 
are  no  arms ;  but  that  the  man  insiated  there 
werr  5,000  arms  ready  in  the  city." 

Ney n<»e  decUrpd,  «'  Hiat  Tho.  Carter,  det%, 
made  two  expeditions  in  the  arniDg  (dnring 
the  Hectiona)  one  into  Cornwall,  and  another 
into  the  counties  of  Warwick,  Notlingimm, 
Derb^  and  Stafford  ;  and  that  upon  Neynoo'b 
hlammg  the  riotous  conduct  at  the  Coientiy 
election.  Carter  replied.  Hang  the  election,  yon 
never  saw  fellows  of  such  mettle^ 
trained,  so  fit  fiK  bnsincaa.'* 

Among  Mr.  Dennys  Kelly's 
aeixed  an  exact  list  of  the  oiiartera'  of  afl  hie 
majesty's  forces  in  Great  Britain,  ahoni  the 
time  that  they  were  drawn  out  of  moat  of  the 
great  towns  and  boroughs,  on  aooonnt  of  the 
eiectkma. 

From  aO  these  circomstancea  the  committee 
see  reason  to  conclude,  that  the  first  design  waa 
to  have  been  execnted  with  the  asaistanee  oT 
foreign  forcea,  at  the  time  of  the  electiuna ;  that 
the  Pretender,  the  late  duke  of  Orroond,  loni 
Orrery,  and  the  bishop  of  Rochester,  were  of 
thb  opinion ;  that  memoriab  were  drawn  np 
here,  to  be  presented  to  the  regent  lor  this  per- 
poae ;  and  that  tliose  memorials  were  actually 
presented,  or  at  least  application  made  to  the 
regent  in  conseoiience  of  thrm,  by  directioni 
from  |iersons  in  England  ;  and  that  auch  dia- 
|)Ositions  have  been  made  for  this  enierpriae  at 
that  time,  aa  broke  out  into  riota  at  aome  of  the 
elections :  which  must  be  allowed  to  have  been 


no  unfavourable  juncture  for  such  an  atiemnt, 
considering  the  discontents  occaskmed  by  the 
late  South  Sea  scheme,  which  the  onaspiratoni 

will  lie  she*vn  in  the  sequel  of  this  Report,  to    have  all  along  fluttered  themselves  they  should 

bare  been  from  the  late  duke  of  Ormond  ;  in    be  able  to  improve  into  a  spirit  of  rehellioo  ;  and 

which  Ormond  says,  ••  I'ray  tell  Mrs.  Chau- 

mont,  that  since  (be  parliament  is  dead  snd 

gone,  f  think  it  is  a  f;o<  d  time  to  make  an 

effort,  when  the  elector  is  irone  to  Hano\e' ." 


the  liberties  uaually  uken  at  such  a  •^.i.^r-, 
when  all  the  freeholders  of  Enfftand  are  necee- 
sarily  and  legally  astern  bled  together,  and 
when  the  whole  nation  is  t04>  apt  to  be  in  a  fer^ 
m«nt,  even  in  the  quietest  times. 

This  design  failing,  on  account  (as  it  is  lea- 
sonable  to  believe)  of  the  conspirators  not  being 
able  to  obtain  the  forces  they  solicited  from 


It  will  ai.|K\ir  from  the  seqnol  of  this  Rcouit, 
that  by  Mrs.  Chaumont  is  prooablv  meant  ihe 

Pretemler. 

On  «!r  ^^vA  of  April  another  letter  was  in- 
terce|.i  i),  siLfiied  lSl3r,  and  directed  to  Mr  '  abroad,  and  of  their  being  themselvea  divided 
Jsrk^ori,  which  your  committee  have  poi 'I  ,  in  opinion  as  to  the  time  and  manner  of  execn- 
ren-oi.  tc  belies  p  was  from  the  biRbop  of  Rky-  tion,  thoir  next  endeavour  was  to  attempt  an 
cbistc  10  the  P;.  tender,  as  will  be  shewn  in  ;  ioMirrection  at  the  time  when  they  suppeaed 
the  *'(»  lowii.v:  part  of  this  Ke|K>rt.  In  this  I  his  mniesty  would  be  going  to  Hanover, 
letter  in-  says,  '<  norwithstantling  this  oppor-  i  Of  the  reality  of  thia  dsftign  your  committee 
(unity  is  elapsed,  1  agree  with  yon  another  I  have  fonnd  ancb  cfideni  and  concnrrcoi  t«ti« 
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thai  tfivy  think  ttroDjrer  could  not 
touMj  he  eipecicd,  in  an  affair  where  it  was 
an  imich  the  interest  of  the  oonspiratora  to  act 
with  tfia  atnost  caution  and  secrecy. 

It  hai  alresd V  tieen  oboenred,  that  tlie  late 
dnke  of  Ormond  thoogfat  the  time  of'  the  kin^s 
— ing'lur  Gkrmany  a  favouraUe  opportunity 
iMhing^  an  effort,  and  that  the  person  who 
na  1378,  says,  **  Notwithstanding^  this  op- 
portnoi^  is  elapsed,  1  agree  with  you  another 
may  ollar  before  the  end  of  the  year,  though 
huft  pcrbape  every  way  so  iaTourabte.'* 

Lajrer  confessed  to  the  lords  at  two  sereral 
ezamioations  pre?ious  to  bis  trial,  and  has  since 
eonfirmed  to  your  committee,  **  That  he  made 
appKentioD  to  lord  Orrery  to  stand  god-father 
to  liiB  child  for  the  Pretender,  intending  that 
thb  mark  of  kindness  from  the  Pretender 
riMtiiaanre  aa  a  credential  tq  lord  Orrery  to 
iatafe  hhn  to  oQpferse  freely  with  him,  in  re- 
lalioB  li  the  Pretender's  affairs :  that  their  ac- 
oaaiilnce  haYin^  begun  in  this  manner,  lord 
Unm^  aent  to  him  to  euijuire  into  the  Pre- 
iamlfli^i  character  and  quahficationa,  and  asked 
hiiB  aeveral  times,  whether  he  had  any  recom- 
mendation from  the  Pretender  to  any  person  ? 
That  upon  his  answering  No ;  his  lordship  told 
him,  that  he  seemed  to  oe  an  honest  man,  and 
paople  of  hia  integrity  should  he  always  wel- 
eoose  to  hitai,  wh^er  they  had  any  credentials 
orno:  that  he.  Layer,  then  gmve  his  lordship 
an  account  of  what  hail  passed  between  the 
Pratebder  and  him  durimgr  his  stay  at  Rome, 
and  aaked  hia  lordship  what  hopes  there  were  f 
To  which  his  lordship  answoed,  that  there 
were  hooea,  for  all  the  nation  were  generally 
for  the  Pretender,  except  such  as  had  places,  or 
money  due  to  them  from  the  goTemment. 
That  hird  Orrery  farther  told  him,  that  lord 
North,  air  Harry  Goring,  lord  Strafford  and 
others  were  going  to  do  a  rash  thing  in  favour 
of  the  Pretender,  which  he,  lord  Orrery,  was 
aoiry  for,  because  it  would  prove  abortive,  and 
hinder  its  succeeding  another  time :  that  Layer 
aaked  him,  who  was  to  have  the  command  P 
and  lord  Orrery  told  him,  he  believed  lord 
North  and  Grey  was  to  ha?e  the  command, 
aittd  that  the  said  lord  had  a  commission  from 
the  Pretender ;  that  the  lord  Orrery  called  this 
design  rash,  Itecause  not  duly  concerted,  nor 
snpported  by  foreign  forces,  without  which,  he 
aaid,  he  thought  they  must  be  more  than  mad- 
men to  hope  to  do  any  thing  to  effect  for  the 
Prelender*s  service.  That  he.  Layer,  the  next 
tiane  he  saw  lord  North  and  Grey,  which  was 
before  the  encampment  of  the  trioM,  acquaint- 
ed him  with  what  lord  Orrery  had  said  about 
the  rashness  of  the  design  ;  that  lord  Nurth 
and  Grey  replied,  lord  Ch-rery  was  a  timorous 
fellow,  and  was  always  making  difficulties,  and 
achemea  out  of  his  own  brain ;  that  he  knew 
nothinsr,  nor  should  know ;  but  that  it  was  bis 
Word  North*s]  opinion,  the  Pretender  might  be 
restored  by  the  people  of  England,  without  the 
aasiatance  ^f  any  foreign  force.  Hiat  he, 
LaT«r«  talked  to  lord  North  and  Grey  of  his 
Wmhip'a  being  general ;  but  tord  North    " 


he  waa  not  popalar  enon^,  that  the  dnke  of 
Ormond  would  be  fit  for  U ;  and  if  they  had 
him  here,  his  lordship  believed  most  of  the  sol- 
diers would  join  him :  that  he.  Layer,  ^onti- 
nued  to  press  lord  North  and  Grey  on  thia 
head,  by  telling  him,  that  he  was  fitter  for  a 
general,  and  was  popalar ;  the  said  lord  an- 
swered, no,  the  dnke  of  Ormond  was  the  man, 
he  was  the  soldiers'  darling.  That  he.  Layer, 
often  talked  of  this  affair  lo  the  lord  North,  be- 
ing induced  so  to  do,  by  the  impatience  he  ob- 
aerved  in  him,  aud  in  lord  Orrery,  that  aome- 
thim^  should  be  done." 

AJatthew  Piunkett,  serjeant  of  invalids,  haa 
deposed  upon  oath,  *•  That  Layer  toM  him  (in 
July  htst)  that  the  duke  of  Ormond  would  come 
in  a  single  ship  with  sense  officers,  and  that  it 
had  been  done  long  ago,  if  the  French  ambaa- 
aador  had  not  been  told  of  it,  who  told  it  again 
to  the  king.*' 

It  appears  to  yoar  committee  from  several 
depoaitions  on  oath,  as  well  as  from  informa- 
tiona  and  written  intelliffenoe,  that  in  conse- 
quence of  this  design  of  bringing  over  the  lata 
duke  of  Ormond,  captain  CImrlea  Halstead,  a 
Lancashire  man  (who  was  concerned  in  the 
insurrection  intended  at  Oxford  in  the  year 
1715,)  act  sail  from  the  river  for  Bilboa,  about 
the  18th  day  of  March,  1791- SS,  on  board  thto 
ahip  Phineas  of  Bristol,  \¥illiam  Arnold,  mas- 
ter, with  a  provision  of  arms  and  powder  on 
iKmrd,  which  one  of  the  sailors  on  nis  exami- 
nation declared,  **  He  apprehends  to  have 
been  greater  than  was  necessary  for  an  ordi- 
nary trading  voyajg^c.  That  the  said  ship  was 
hired  at  100/.  freight  per  month,  iOOL  heine 
paid  in  advance  (as  Halstead  himself  ownedi) 
and  had  no  goods  nor  any  passenger  on  board, 
except  the  said  Halstead,  who  went  by  the 
name  of  Nowell,  and  was  known  to  the  master 
and  sailors  by  that  name  only,  during  the  voy- 
age to  Spain.  That  the  said  ship  was  cleared 
at  the  custom-house  in  ballast  for  Lisbon  ;  but 
that  when  they  came  into  the  bay  of  Biscay, 
the  master,  who  had  orders  to  follow  Noweli'a 
directions,  gave  private  instructions  to  the  pilot 
to  steer  to  Bilboa ;  that  they  arrived  there  on 
the  95th  of  March,  O.  S.  and  that  Halstead 
went  on  shore,  and  lay  that  nij^ht  at  Mr. 
Brown's,  an  Irish  merchant,  ami  the  next  day 
went  forward  towards  Mailrid,  beiog  furnished 
with  horses  by  the  said  Brown,  on  which 
journey  he  was  absent  about  a  fortnight ;  that 
during  his  absence,  a  rei>ort  was  current  all 
over  the  town  of  Bilboa,  and  particularly  among 
the  convents,  that  the  said  ship  was  come  to 
fetch  over  the  d.ike  of  Ormoud."  And  Tho- 
ma^i  Carter,  one  of  the  sailors  of  the  said  ship, 
who  was  employed  by  Halstead  to  wait  on  him 
as  a  servaut,  has  deposed  upon  oath,  **  That 
three  days  af^er  the  said  NowelPs  return,  the 
deponent  beard  him  propose  to  go  to  the  above- 
named  captain  Arnold  to  carry  the  late  duke  of 
Onnond  and  four  other  passengers  to  England  ; 
which  the  said  captain  Amolurefusing  to  do, 
the  said  Nowell  insisted,  saying,  the  ship  waa 
his  io  long  as  he  ^id  the  hire  of  her,  and  the 
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wa^fet  and  TicluaUiofir,  uid  they  had  hu{li  words 
upoD  it    Carter  farther  depoied,  that  Ilalstead 
receif  ed  a  letter  directed  to  colonel  No  well  But- 
ler, Hhich  was  the  name  the  laid  \owell  went 
by  when  he  wu  in  Spain.    That  when  the 
anip  was  releaied,  they  plied  off  and  on  about 
four  hours  off  St.  Andero,  expecting^  sumebody 
to  come  off  in  a  boat ;  but  nooody  oominip,  and 
night  drawing  on,  they  made  the  best  of  their 
ygny  to  England,  and  arri?ed  in  the  Downs  the 
beginning  of*  July  last"    Allison,  who  came 
over  to  England  a  passenger  in  the  said  sliip. 
has  deposed  upon  oath,  **That  he  \eti  Madrid 
on  the  4th  of  June,  N.  S.  and  that  some  time 
before  he  came  away,  the  late  duke  of  Ormood, 
who  had  resided  a  considerable  time  at  Madrid, 
bad  sent  away  his  horses  and  equipage  from 
thence,  and  put  his  servants  on  boaru* wages, 
and  that  it  was  reported  he  was  to  go  to  Ven- 
tosilla.    That  be,  Allison,  upon  his  coming  to 
Bilboa,  found  the  ship  Phineas  bound  for  Eng- 
land, but  stopt ;  that  he  agreed  to  take  his  pas- 
sage on  boani  her ;  and  going  to  the  corrcgidor 
of  Rilboa  for  a  pass,  he  u>und  there  Mr.  Urown 
a  merchant,  and  one  who  went  bv  the  name  of 
Nnwell ;   that  Brown  asking  the  corregidor 
why  tlie  ship  was  stopt  ?  He  said,  it  was  not 
the  ship,  but  NowelPfc  person  that  was  detain- 
ed, bv  orders  from  Madrid ;   that  he,  Allison, 
beard  a  report  at  Bilboa,  that  the  late  duke  of 
Orniond  iv»(i  on  the  coast  in  disguise,  and  that 
•  Nowell  had  been  at  Madrid,  and  come  back 
again  in  15  days;    the  expedition  of  which 
journey,  and  the  sbipV  coming  in  ballast,  had 
raised  a  suspicion  in  Bilboa,  that  Nowell  came 
over  to  the  late  duke  of  Ormond,  on  account  of 
the  conspiracy.     The  sailors  observed,  that 
during  No\i  elPs  stay  at  Bilboa,  briicadier  Camp- 
bell (a  person  concerned  in  the  Preston  rebel- 
lion) was  frequently  on  boanl  witli  him,  but  did 
not  care  to  own  his  name.**    The  same  parti- 
culars are  confirmed  by  letters  from  sir  An- 
thony Wescomb,  who  was  sent  to  8|)ain  to 
gain  intelligence,  with  several  other  circum- 
sUnces  relating  to  ships,  arms  and  recruits, 
provided  for  the  Pretender's  service  in  Spain. 

During  these  transactions,  colonel  Stanhope, 
his  majesty's  ambassador  at  Madrid,  who  docs 
not  appear  to  have  known  any  thing  of  this 
ship's  being  come  to  Bilboa,  having  received 
intelligence  from  other  hands,  that  the  duke  of 
Ormond  was  preparing  to  set  out  for  England 
with  some  Instil  officers,  in  order  to  put  nim- 
self  at  the  head  of  the  rebels,  obtained  onlers 
from  the  court  of  Madrid,  to  hinder  the  late 
duke  of  Ormond's  embarkation,  as  will  appear 
more  fully  in  the  remaining  part  of  this  Re- 
port. I 

In  consequence  of  these  orders,  the  king  of , 
Spain's  officers  came  on  board  the  ship,  and  | 
laid  an  embaigo  upon  her  for  about  a  fortnight, ' 
till  Halstead,  finding  himself  disappointed  of! 
his  design,  agreed  that  [mrt  of  a  cargo  of  wool ; 
and  iron  shoulil  be  put  on  board  the  said  ship  I 
b^  Brown  and  Slinger  ;  and  then  returned  to  i 
England  with  one  Maxwell,  whom  the  sailors  | 
nnderf tood  to  be  a  relatio:)  of  the  late  lord 


Marr's,  and  tuo  other  passengers,  and  airifed 
in  the  river  about  the  7ih  or  8ih  of  July. 

About  the  beginning  of  May,  a  letter  wat 
intercepted  here  coming  from  Spain,  directed 
to  Mous.  Dumville,  procureur,  and  ineluaed 
under  cover  to  one  \Vilmore,  at  Mr.  Stokoe'a 
bookseller  near  C hari ng  Cross.  W  ho  is  meant 
by  the  name  DumvilU*,  the  committee  have  not 
been  able  to  discover. 

In  this  letter  was  enclosed  the  copy  of  a  let- 
ter, which  the  committee  have  reason  to  be- 
lieve was  from  the  late  duke  of  Ormond  to 
some  persons  abroad,  the  initial  letters  of  whose 
name  is  discovered  by  the  dccypherers  to  be  L. 

The  leiter  to  Dumville,  as  well  as  the  eopjr 
of  the  late  iluke  of  Ormond's  leiter,  was  wi  it 
partly'  in  cypher ;  and  among  the  words  out  of 
cypher  several  fictitious  names  were  made  use 
of,  which  the  committee  ubserve  is  the. case 
also  in  several  others  of  the  intercepted  leUen 
referred  to  them. 

It  was  reasonable  to  expect,  that  in  uMUiag- 
ing  correspondences  of  so  hazardous  a  natoro, 
allsort  of  art  and  imlustry  shouhl  be  nacd,  and 
all  the  help  of  cyphers  and  jargon  called  in,  to 
dbguise  the  real  designs,  and  to  cooecnl  the 
true  names  of  the  jkersons  concerned,  in  ordof 
to  their  avoiding  the  danger  of  legal  convictnn : 
hut  your  committee  likewise  ol^erve,  that  ao- 
veral  of  these  disguises  are  so  gross  and  ob- 
vious, that  they  only  serve  to  betray  them* 
selves ;  others  of  them  are  explained  by  the 
skill  of  different  decypherers,  agreeinfc  mthe 
same  explication  ;  which  explication  is  again 
confirmed  by  dkcis  unknown  to  those  persons 
at  the  time  of  the  decyphering.  Others  are 
explained  by  cyphers  and  lists  of  fictitious 
names,  seized  on  the  couspirators  themselves, 
as  well  as  by  comparing  tne  several  parts  of 
their  correspondence  together;  ana  others 
again  by  direct  informations  upon  oath. 
And,  as  the  degrees  of  evidence,  in  a  search 
of  this  nature,  must  be  vaiious,  the  committee 
have  taken  all  the  care  tlicy  can  to  distingnish 
what  ap|>ear8  to  them  fully  proved,  from  what 
is  supported  by  strong  and  probable  conjectures 
onlv. 

In  this  leiter  to  Dumville,  dated  the  37tb  of 
April  1722,  (N.  S.)  mention  is  made  of  its  be« 
ing  publicly  known  in  Spain,  by  letters  from 
Bilboa  and  other  paits,  **  That  a  ship  came  to 
Bilboa,  with  an  express  to  Ormond,  in  order  to 
bring  Ormond  to  England ;  that  the  said  ex* 
press  went  to  the  place  where  Ormond  was  ; 
that  this  made  so  much  noise,  that  it  was  ne- 
cessary to  send  to  England  with  all  possible 
dispatch ;  that  a  ship's  coming  wiih  ballast 
only  gave  occasion  to  those  reports,  and  that 
in  order  to  stifle  them  it  was  necessary  to  put 
in  the  ship  goo«ls  for  England  ;  that  this  would 
be  a  considerable  ex|>ence  to  Tom,  who  hopes 
that  friends  will  consider  it,  and  send  him  if 
possible  a  greater  supply  than  the  five  thou- 
sand pounds  that  he  wrote  for  in  his  of  the 
6th  and  20th  of  April ;  that  the  bills  must  be 

sent  directly  to  B ,  and  may  be  bought  tA 

the  Exchange  of  London." 
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The  committee  are  of  opinion,  that  by  B.  is 
meant  Brown,  the  Iruh  merchant  at  Bilboa, 
because  the  cargo  was  put  on  board  bv  tlie  said 
Brown  and  Siinger ;  and  it  appears  by  subse- 
quent iettere  that  this  Brown  nad  twelve  thou- 
sand arms  in  his  custody  tor  the  service  of  the 
late  duke  of  Ormond.  It  it  also  proved  by  the 
sailors,  that  Halstcad  was  frequently  in  com- 

{lany  with  this  Brown  and  his  nephews,  and 
ay  sometimes  at  his  house. 

Who  is  meant  by  Tom  in  the  said  letter,  the 
committee  will  not  take  upon  them  to  deter- 
mine ;  but  they  believe  it  will  appear  probable 
to  the  House,  from  the  connexiou  and  other 
circumstances,  that  it  must  mean  the  late  duke 
of  Ormond. 

The  person  that  writes  this  letter  to  Dum- 
TiUe,  adds,  «  That  since  Mrs.  Chaumont  can- 
not meet  Ormond  at  any  place  on  the  road,  it 
is  absolutely  necessary  that  Ormond  should 
have  as  good  a  preparation  of  arms  as  can  be 
liad  there,  and  in  order  to  make  it,  he  will  want 
more  money  from  friends." 

The  same  person  says,  that  be  had  that  day 
received  a  letter,  importing",  "  That  M^— - 
c»uld  get  more  arms  if  he  had  more  money.*' 
The  committee  are  of  opinion,  that  b^  M— 
is  meant  Morgan,  who  is  mentioned  m  several 
letters  from  Hpain,  as  intendant  of  the  Pre- 
tender's ships  at  Cadiz,  and  active  in  procuring 
officers  and  arms ;  which  letters  are  confirmed 
by  the  seizure  of  the  ship  Revolution  at  Genoa, 
of  which  it  appears  by  captain  Scot's  letter  from 
Genoa,  that  Morcran  bad  the  chief  care,  goings 
by  the  name  of  Walton ;  which  is  again  con- 
lirmedbv  a  letter  from  sir  Anthony  Wescomb 
at  Bilboi. 

The  person  that  writes  to  Dnmvillc,  farther 
adds,  **  That  Ormond  hopes  Onslow  and  Haw- 
ley  will  send  a  part  of  the  money  they  have 
raised  directly  to  Ormond  ;  for  Ormond  upon 

the  hopes  of  it,  has  sent  credit  to  M ;  he 

desires  Dumville  to  mind  this,  and  not  to  lose 
•  moment." 

Who  are  meant  by  Onslow  and  Hawley,  the 
committee  cannot  determine  ;  but  they  arc 
inclined  to  believe,  that  they  are  the  same  per- 
sons, who  in  another  letter,  enclosed  to  Wil • 
more  soon  after,  and  writ  in  the  same  cypher, 
are  found  by  the  decypherersto  have  the  iuitial 

letters  of  their  names  G—  and  N ;  in 

which  conjecture  they  are  the  more  confirmed, 
by  a  cypher  seizetl  on  John  Plunkett,  in  which 
the  real  names  beginning  with  G.  are  con- 
stantly dcsig-nei]  by  ii(*titioiis  ones  beginning 
with  H.  the  letter  immediately  following  in  the 
alphabet,  aud  the  real  names  of  tbe  letter  N. 
by  others  lN>]^inning  with  O. 

in  the  letter  to  Oumvi'le  above-mentioned, 
was  enclosed  the  copy  of  a  letter  from  the  late 
duke  of  Ormond  to  li.  which  wns  sent  to  Dnm- 
▼ille  as  being  in  part  an  answer  to  one  received 
from  him  ;  who  is  meant  by  L.  the  committee 
cannot  determine. 

In  this  letter,  the  late  dnkc  of  Ormond  men- 
tions his  having-  received  an*  account  from 
D— —  (generai  PUion  probably),  that  he  had 


procured  ten  thousand  arms,  and  advises  the 

joining  stocks  with  1) ,  since  they  cannot 

have  too  many  arms  ;  and  says  he  can  only 
depend  on  two  thousand  arms  from  M  -■ 
(Morgan  probably) ;  but  that  he  could  haT# 
hail  more  arms,  if  he  had  had  more  money. 

The  committee  observe,  that  this  account  of 

10,000  arms  procured  by  D ,  and  of  9,000 

by  M ,  agrees  exactly  with  an  acruuntscnt 

soon  alttfr  from  Mr.  Stanhope  at  Madrid,  and 
confirmed  by  sir  Ant  bony  Wescomb,  that  12,000 
arms  were  lodged  in  the  hands  of  Brown  at 
Bilbcafdr  the  Pretender's  service;  and  that 
Morgan  was  ordered  to  the  Bay  of  Biscay,  in 
order  to  transport  the  said  arms  to  £o!>laiid. 

The  committee  take  notice  likewise,  that 
tlie  very  same  number  of  arms  is  mentioned 
in  a  letter,  writ,  as  they  have  good  reason  to 
believe,  by  Geor^  Kelly,  to  general  DilloD's 
secretary ;  and  tne  arms  are  there  spoken  of, 
as  provided  by  Mans6ekl'8  relations,  which 
name  George  Kelly  explained  to  Neynoeto 
'^mean  the  late  duke  of  Ormond. 

The  circumstance  of  Kelly's  mentioniai^ 
these  amis  to  Dillon's  secretary,  makes  it  pro- 
bable,  that  by  D.  in  Ormond's  letter,  is  meant 
the  said  Dillon,  who,  as  your  committee  are 
informed,  is  an  Irish  Roman  Catholio,  and 
quitted  Ireland  on  the  capitulation  of  Limerick, 
and  is  at  present  a  lieutenant-general  in  the 
French  service,  and  has  the  command  of  one 
of  the  Irish  regiments  in  France ;  and  he  ap- 
pears to  your  committee,  from  several  parts  of 
the  intercepted  correspondence,  to  have  the 
chief  management  of  the  Pretender's  aflfairs, 
and  to  he  the  principal  agent  and  director  of 
carrying  on  this  conspiracy. 

Ormond  in  his  letter  to  L— ^  aderwards 
says,  **  That  since  the  parliament  is  dead  and 
gone,  he  thinks  it  will  be  a  good  time  to  maka 
an  effort  when  the  elector  is  gone  to  Hanover  ; 
and  adds,  I  hope  you  have  agreed  with  D 
the  time  of  going  for  England,  and  when  that 
is  fixetl  between  Mrs  Chaumont,  and  D  •, 
you  will  let  Ormond  know  the  place  of  landing 
in  England.  1  desire  an  express  may  be  sent 
to  me,  with  particular  accounts  of  what  is 
agreed  on."  This,  the  committee  take  notice, 
agrees  with  Mr.  Stanhope's  intelligence,  thai 
Ormond  was  going  for  England,  and  likewise 
with  intelligence  sent  from  Home,  that  the 
Pretender  was  to  embark,  as  soon  as  two  offi- 
cers, relations  of  the  late  duke  of  Ormond, 
should  arrive  at  Porto  Longone ;  which  cir- 
cumstance makes  it  not  improbable,  that  hy 
Mrs.  Chaumont  may  he  meant  the  Pretender.* 

In  the  same  letter  to  L ,  Ormond  says, 

"  I  have  ordered  H 's  ship,  that  I  de- 
pended on,  to  return  to  England  ;  it  was  not 
proper  to  make  use  of  it,  fur  reasons  not  ne- 
cessary to  trouble  you  with.  There  was  no 
incs3ap:e  sent  by  him,  beoause  of  the  uncer- 
tainty of  the  time  of  his  getting  to  Enfrland." 

This  passage,  the  committee  are  of  opinion, 
evidently  relates  to  Ualstead*s  shi{).  I'poa 
mentioning  his  sending  back  thi^  ^hip,  he  iin* 
fuediately  tdds,  ^  I4iave  ordered  M— -^'ssliif 
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t»  ooflM  10  A—- ;"  which  agnw  e  vadl^  with 
Mr.  SunhofM*!  account,  that  Monpm'rt  ships 
were  ordered  to  the  bay  of  Biaoaj,  tii  trans- 
port to  England  the  arms  abore  inentioned, 
together  with  Ormond,  and  what  olKoers  could 
be  got ;  and  it  supears  by  subsequent  letters 
firoia  sir  Anthony  Wesoomb  at  Bilboa,  that  the 
■aid  ships,  nnder  the  command  of  Morgan,  did 
pat  in  at  Sainto  Andero,  which  the  committee 
understand  to  be  the  place  meant  by  A        ,  to 

which  Orroond  says  he  had  ordered  M *s 

■hip  to  come.  The  said  ships  having  put  in  at 
Andero,  and  staid  there  fiftieen  days,  is  again 
oooiirmed  by  a  letter  from  Genua,  writ  by 
captain  Gardiner,  who  commanded  the  ship 
Revolution  lately  taken. 

8oon  afler  this  letter  to  Dumville,  another 
was  interce|rted  here  coming  from  Spain,  di- 
rected A  Monsieur  Dodsworib,  not  signed,  en- 
closetl  under  corer  to  Wilmore  as  the  former, 
and  writ  in  the  same  cyiiher ;  the  most  ma* 
tcrial  puragraph  of  whicn  is  thus  explained  by 
the  decypherem. 

«*  1  must  again  entreat  you  to  use  your  ut- 
most endea? ours,  to  get  the  6,000/.  from  friends 

returned  to  O directly;  the  hopes  given 

by  G to  expect  a  great  sum,  and  hy  N— , 

that  he  had  raised  90,000/.  induced  O to 

iupply  M  ,  and  to  make  other  necessary 
provisions.  If  thai  money  be  not  returned,  it 
will  fall  heavy  upon  O  ,  and  he  will  be 
disabled  from  answering  the  expectation  of 
ftiends,  therefore  ought  to  be  jour  first  ami 
greatest  concern.  All  other  actions  are  trifles 
in  comparison  of  it ;  for  the  hopes  of  success 

dqwnd  principally  on  O •    I  mentioned 

this  in  former  letters*  and  friends  are  desired 
to  return  more  tlian  5,000/.  if  |iossib1e.  If  they 
do,  more  arms  and  ammunition,  and  officers 
can  be  had  here ;  and  the  end  of  raising  money 
by  friends,  is  to  procure  arms,  ammunition  and 
officers." 

To  whom  these  letters  were  writ  does  not 
•ppear;  but  the  committee  dxerve  that  they 
are  writ  in  the  same  cypher  with  three  letters, 
which  they  have  grounds  to  believe  were  from 
the  bishop  of  Rochester.  They  observe  like- 
wise that  the  same  cypher  is  oometinies  made 
«se  of  by  George  Kelly. 

Mr.  Stokoe  the  bookseller  being  examined 
about  Wilmore,  under  whose  co%er  these 
letters  to  Dumville  and  Dodsworih  came  en- 
closed, could  give  no  other  account  of  him, 
but  that  he  was  one  who  once  writ  a  letter  in 
bis  shop,  and  desired  him  by  a  letter,  dated 
Epsom  the  first  of  March,  1723,  to  take  iu 
such  French  letters  as  should  come  directed  to 
him ;  and  bv  another  letter,  date<l  Harwich 
the  14t)i  of  May,  desired  him  to  take  in  no 
more ;  that  he,  Stokoe,  did  receive  two  letters 
from  abroad  so  directeil,  which  were  fetched 
away,  and  paid  for  by  persona  to  him  un- 
known. 

That  the  late  duke  of  Ormond  was  expected 
to  head  an  insurrection  in  England,  is  farther 
confirmed  by  the  following  particulars : 
Neynoe,   upon  his  maainalioa   befovo  a 


committee  of  lords  of  the  coandi,  declared, 
**  That  the  first  design  in  the  spring  wa^  to 
have  been  executed  in  London  by  sasing  the 
Tower,  and  that  tbe  late  duke  of  Ormo.id  was 
then  to  have  landed  in  the  river ;  but  uj^n 
discovery  of  the  plot,  and  the  king's  not  gomg 
beyond  sea,  it  was  put  off*  for  some  time ;  that 
the  bishop  of  Rochester,  lord  Orrery,  lord 
North,  and  sir  Harry  Goring,  were  the  prin- 
cipal leadvfra  and  directors  of  the  whole  design  ; 
aiid  that  Watson  (whom  betook  to  be  the  kite 
earl  marshal)  had  to!d  him,  lord  North  and 
Grey  was  thought  offer  the  command." 

On  the  99th  of  April,  O.  S.  intelligeoce 
came  from  France,  ^*  That  tbe  week  before 
the  late  duke  of  Ormond  had  made  appUca- 
tiou  to  the  regent  by  a  person  of  mat  dis- 
tinction, for  leave  to  pass  through  France, 
under  a  pretence  of  going  into  Italy ;  but  that 
the  regent  had  absolutely  refused  Lim,  and  at 
the  same  time  had  dispatched  the  necessary 
orders  to  the  frontiers  ot  Spain,  to  hind«-  him 
from  passing  either  openly  or  in  di^uise." 

On  the  9nd  of  May,  O.  S.  sir  Luke  Scbaub 
sent  advice,  **  That  one  Lesley  had  been  kx>k- 
ing  out  for  lodgings  at  Paris  for  the  Into  duke 
orOrmond ;  and  on  the  9tli,  that  alderiDaii 
Barber  carried  with  him  bills  of  exchange  for 
60,000/.  sterling  for  the  Pretender ;  and  that 
the  same  sum  was  sent  to  Ormond  oy  another 
band,  to  enable  him  to  make  the  necessary 
preparations  in  Kpain  and  Italy."  The  com- 
mittee observe,  that  this  agrees  as  to  the  di« 
vision  of  the  money,  with  a  passage  in  ano- 
ther letter  from  Dillon*s  secretary  to  Georgo 
Kelly,  dated  the  second  of  May,  N.  S.  vihich 
will  he  farther  explained  iu  its  proper  place. 

On  the  SSrd  of  Mav,  O.  S.  sir  Luke  Sclianb 
sent  advice,  **  That  the  late  duke  of  Ormond 
was  to  set  out  from  Madrid  about  the  30th  of 
that  month,  with  his  family,  without  iUi  being 
known  h  hither  he  was  going ;  that  it  was  be- 
lieved he  would  give  out  that  be  was  ^oin^  to 
settle  at  a  certain  distance  from  Madrid,  Irom 
whence  he  might  steal  away  afterwards  an- 
observed." 

On  the  28th  of  l^Iay,  O.  S.  Mr.  Stanhope 
writes  word  from  Madrid,  **  That  having  had 
intelligence  to  be  relied  on,  that  the  late  duke 
of  Ormond  intended  speedily  ti»  pans  iuto  Eng- 
land, with  a  great  number  of  Irish  officers  at 
that  time  in  the  service  of  his  Catholic  ma- 
jesty, in  order  to  put  himself  at  the  heail  of 
the  rebels  there,  and  for  that  purpose  was  to 
set  out  from  Madrid  the  next  day,  under  pre- 
tence of  guiu^  for  the  rest  of  the  summer  to 
Veutosiila,  a  house  of  the  duke.  a\'  Medina  Celi, 
hall'-w&y  lietween  Madrid  and  Bilboa,  but  in 
reality  to  he  thereby  reatlioi-  to  pasis  to  that 
port,  and  with  less  siis|»l(.io'i  h\  cni!»aik  from 
theuce  tor  Eu;;laDd,  v^iienever  uiatlei-s  should 
be  ripe  fir  his  so  di»ln|^;  he  made  apphcatiosi 
to  his  Catholic  luajc^.y  hy  tlie  inur<|uis  da 
Grinialdo,  for  orders  in  oe  sent  to  all  the  porta 
of  S|ia&u,  to  prevent  I  lie  said  late  iluke'tt  em- 
barking with  the  officers  above -mentioned, 
and  received  a  letter  tiroai  the  marquis  im 
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OrimMo,  (t  eopy  oF  ivhieh  if  tonexed  to  this 
Repwt)  ftcqaaiDting  bim,  tK«t  the  kin^  of 
Spun  had  directed  such  orders  to  be  issued, 
«nd  was  ready  on  all  ocoaaioDS,  more  partioa- 
larly  on  this  which  regarded  the  quiet  and 
tmnqiiiQity  of  bis  Britannic  majesty's  Jcing^ 
doms,  to  contribute  all  in  his  jiower  towards 
his  Baajesty's  saUsfactioo." 

Andrew  Fancier,  formerly  capftain-lieutenant 
of  lord  Cobham's  dragoons,  has  deposed  upon 
oath, ''  That  being  grown  intimately  acquaint- 
ed with  Skeene  ^ow  in  custody)  a  person  re- 
lated to  Marr,  and  engaged  in  the  reoellions  of 
Preston  and  Glensbeild,  8keene  began  to  ac- 

Siiaint  him,  about  June  last,  that  there  was  a 
csign  carrying  on  in  England  for  placing  the 
Ph£li4er  on  the  throne,  of  which  ne  at  difle- 
TCQt  times  told  him  the  fuHowing  particulars : 
That  six  or  eight  baitaltons  of  Irish  foot,  double 
oftcared,  were  to  hare  come  over  from  Sjiain, 
wliidi  were  quartered  upon  the  coast  of  Qalli- 
tta  for  that  purpose ;  ihat  the  nine  Spanish 
nea  of  war  which  have  joine<l  the  Dutch,  and 
Ibor  more  to  have  been  nited  out  at  Barcebna, 
jaud  three  at  Alicant,  (as  he  best  remembered) 
bnng  in  all  sixteen  Simnish  men  of  war,  were 
to  have  been  employed  in  this  service.  That 
ilicaa  troops  were  to  have  landed  either  in 
Cornwall,  or  near  Bristol:  That  there  were 
40,000  stand  of  arms  in  Great  Britain,  part  in 
Scotland,  otlier  part  in  London,  other  part  in 
Bristol,  and  other  part  in  Cornwall.  That  there 
were  7  or  800  men,  with  officers  among  them, 
in  London,  subsifitetl,  and  in  readiness  ibr  soch 
mo  occasion.  That  a  sum  ol!  fiOO,000/.  had 
been  raiaed  by  contribution  for  carrying  on  this 
design*  and  put  into  the  management  of  the 
bbbop  of  Rochester,  who  with  the  lonl  North 
and  Grey  were  the  leading  men  among  them ; 
and  that  the  lord  Strafford  and  lonl  Kinoule 
knew  the  thing.  Thnt  the  managers  of  this 
affair  in  Spain,  were  the  late  duke  of  Ormond 
and  the  late  earl  marislial ;  and  those  in  France 
the  late  lord  Marr,  and  lieutenant  general  DiU 
Jon.  That  the  court  of  Spain  was  in  their  in- 
terest, but  as  to  the  regent  and  cardinal  Du 
Bois,  they  could  nut  tell  what  to  make  of 
them :  That  this  design  was  to  have  been  exe- 
cuted some  time  at;o,  but  was  then  disappointed 
by  the  regent :  That  tiie  late  duke  of  t>rmond, 
and  the  late  eari  marishal,  were  to  have  come 
with  the  tntops  beforementioned  from  Spain, 
and  the  Pretender  about  the  same  time  was  to 
have  left  Rome  privately,  and  to  have  lain  con- 
cealed somewhere  near,  from  whence  he  would 
have  come  over  when  there  had  been  a  fair 
prospect  of  success.  That  as  to  any  opposition 
they  could  expect,  we  had  but  14.000  men  in 
all,  of  which  3,000  were  necessary  to  guard 
London,  3,000  more  for  Scotland,  and  9,000 
Ibr  the  garrisons ;  so  that  the  remainder  would 
never  dare  to  attack  those  who  came  from 
Spain  :  and,  in  the  confusion,  their  (meaning 
the  Pretender'*)  friends  would  have  been  able 
to  have  got  together,  and  made  a  head.  That 
ID  the  conduct  of  this  affair  there  passed  little 
ID  writing,  and  ooly  the  four  Imrds  betlwe  maa- 
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tinned,  Tic.  the  bishop  of  Rochester  and  lord 
North  and  Grey  principally,  and  lord  Sfa'affeid 
and  lord  Kinoule,  were  concerned  in  the  ma* 
nagement  of  it  here.  That  the  bnsiness  was  to 
have  been  done  before  the  Dutch  troops  coold 
come  to  our  assuitance." 

The  committee  have  laid  these  several  parti- 
culars togetlier,  though  of  different  dates,  tbal 
the  House  may  see  at  one  view,  the  reaeoft 
there  is  to  believe,  that  the  late  duke  of  Or* 
mond  was  to  have  landed  in  England  with  offi* 
cers  and  arms  about  the  time  that  it  was  gene- 
rally supposed  his  msjesty  intended  to  go  to 
Hanover.  The  reason  of  Ormond's  not  cem* 
ing,  is  sufficiently  explained  by  tlie  orders  ii* 
sued  at  Madrid  and  in  France,  by  the  kingli 
not  going  abroad,  and  by  the  discoveries,  sod 
disposition  of  the  forces  made  in  England. 
And  notice  is  taken,  in  lettera  to  one  of  his  ma- 
jesty's secretsries  of  state  from  Rome,  that  a 
person  of  great  distinction  at  that  place,  had 
declared  it  as  his  opinmn,  that  the  grand  pro- 
ject formed  in  the  conclave  for  placing  the  Pre- 
tender on  the  throne  of  Britain,  was  going  to 
be  pot  in  execution ;  but  thst  the  same  persea 
aiVerwarda  aasigned  four  reasoos  for  ita  haTing 
miscarried ;  which  were  the  want  of  monejv 
the  suspected  fitith  of  the  regent,  the  want  of 
akill  in  those  who  were  to  conduct  it,  and  the 
pusillanimity  of  the  Pretender,  who,  to  avoid 
nazarding  hia  own  person,  proposed  to  send  hie 
child :  which  last  particular  is  again  meatioaed 
in  another  letter  from  Rome. 

The  committee  now  return  to  shew  what 
other  evidences,  they  have  before  them,  of  a 
design  laid  for  beginning  an  insurrection  in 
London,  st  the  time  when  it  was  supposed  the 
kinif  intended  to  go  to  H8n(»ver. 

About  the  latter  end  of  April,  his  majesty 
received  intelligence  from  abroad,  upon  which 
he  cau  entirely  depend,  **  That  a  design  waa 
laid  for  bringing  in  the  Pretender,  which  waa 
thought  to  ^  so  well  concerted,  and  condocted 
by  |»ersons  of  such  experience,  that  if  the  secret 
was  but  kept,  as  was  proposed,  the  success  waa 
looked  upon  as  infullible ;  and  that  it  was  to  be 
put  in  execution  about  the  end  of  April,  or  be- 
ginning of  May."  The  original  letter  contain- 
ing this  inteUitrcnce,  has  been  communicated 
to  your  coniiiiiitee,  and  an  extract  of  it  is  an- 
nexed to  thii)  Rc|iort. 

On  the  29th  of  April,  the  same  intelligence 
was  repeated,  with  these  farther  particulara^ 
**  That  the  cons|»ii-ators  did  no  longer  think  it 
necessary  to  insist  on  foreigu  assistance,  flat- 
tering themselves  that  great  part  of  the  king's 
own  forces  would  declare  in  their  favour. 
That  they  now  contented  themselves  with  de- 
siring the  regent  should  observe  a  neutrality 
between  his  majesty  and  the  Pretender;  aiid 
that  lord  Lansdowne  was  to  present,  or  cause 
to  be  presented,  a  memorial  to  the  regent  to 
this  eliect,  that  day  or  the  next.  That  the  de- 
sign was  probably  to  be  executed  in  London  ; 
that  the  beginning  of  May  was  the  time  ^xitA 
on  ;  and  that  the  PMMider  waa  apeedily  to  eel 
out  for  Eng^d.'' 


330] 


9  GEORGE  L  Proceedings  agaitui  Bishop  Ai^bwrj/^  [S40 


Your  eommitCee  do  not  6Dd  that  tbe  above- 
■lentioiied  meuiorud  was  prcteoicd  to  the  re- 
ffeot ;  but  io  lettera  tW>iii  Plunkelt  to  Dilloo 
•Uicy  Hod  the  Mine  repealed  io  tbeae  words ;  \ 
"  iV  the  regent  aunda  oeuter,  we  will  8«ioq 
brin^  tbe  law-auit  to  bear:"  which  Layer  ex- 
plaioed  to  he  the  Prptender'n  canae. 

On  the  34th  of  April,  O  8.  Mr.  Dareoanl, 
^18  majeaty'a  nunketer  in  Italy,  aeotan  expma 
from  Kome,  with  ad? ice,  **  that  the  Pretender's 
•dherenia  were  making  preparationa  in  Cadiz, 
«nd  other  p(»rta  of  Sj^in,  for  an  attempt  on 
England ;  ih4l  the  Pretender  was  apeediljr  to 
embark  at  Porto  Longone,  and  waa  retired 
from  Rome  for  that  purpoae  :'*  And  it  apueara, 
that  the  aame  advice  was  soon  after  connrmed 
to  hia  majesty,  by  a  foreign  miniater  residing 
in  England,  who  recei?ed  the  iulelligenoe  from 
a  person  of  great  distinction  abroad,  and  com* 
municated  it  to  hia  majesty. 

On  the  9th  of  May,  Mr.  Craufurd,  hia  ma- 
jcity'a  recent  at  Paria,  writea  word,  **  that 
the  Jacobitea  in  France  expected  aooo  an  in- 
turrection  in  Enghind,  whicn  was  to  be  begun 
by  the  heada  of  their  party  here  aoon  after  his 
majesty's  setting  out  for  Hanover,  and  waa  to 
be  supported  by  Irish  officers  and  soldiers,  who 
ky  ready  at  Cadii,  besides  such  as  should  be 
•  able  to  pam  over  into  England  from  France  by 
atealih :"  and  in  hb  letter  of  the  S6th  of  May 
O.  S.  he  adds,  <*  that  the  grounds  of  this  ex- 
pectation were  aasnrances  given  from  England, 
that  the  oonspiratora  would  immediatelv  make 
themselves  mastery  of  the  Tower,  and  city  of 
Laodon." 

Thia  intelligence  agrees  with  a  paper  deli- 
vered  to  the  secretariea  of  state  of  July  last,  by 
npeofthelordaof  hia  majeaty's  council,  who, 
na  they  have  certified,  assured  them  that  a  per- 
son, whom  he  had  good  reaaon  to  believe  to  be 
deeply  concerned  in  the  conspiracy,  came  to 
bim  in  the  month  of  July,  and  brought  him  a 
|Mper,  which  he  affirmed  he  had  copied  by 
•tealth  out  of  the  acrutore  of  a  noble  lord,  whom 
be  refused  to  name;  and  that  the  said  person 
writ  out  a  fair  copy  of  the  paper  in  his  pre- 
sence, which  contams  minutes  of  resolutions 
taken  at  a  consultation,  and  is  in  the  folkiwing 
words: 

**  R.  That  the  arms  be  dug  up  immediately, 
and  disnersed  in  small  parcels.  Beffinini>ouih- 
wark,  Whitechapel,  Wapping,  Uolbom,  and 
Smithiield.  March  into  city.  Poasess  tbe  gates. 
Against  the  horse,  barricades  in  the  narrow 
streets,  especially  at  both  ends  of  Fleet -bridge, 
8hoe-laue,  Fetter-lane  and  Chancery- lane. 
Possess  St.  Clement's  church-yard  by  a  party 
from  Holborn.  A  strong  barricade  in  the  nar- 
row part  of  that  street.  Line  the  two  first 
atones.  Bricks,  stones,  &c.  may  be  useful  in 
the  upper  rooms,  and  may  be  thrown  by  women 
and  others  unfit  to  bear  arras.  Lii(hters  with 
aniniuiiition  under  coals  lie  at  Blackfriars  and 
Miiford-lane.  No  depeudance  or  assistance 
from  Westminster  and  those  parts,  except  some 
few  by  water,  tbe  communication  being  cut  oil'. 
Message  to  the  k)rd  mayor  by  three  lords. 


Proclamation  made  to  oblige  all  who  shall  not 
come  in,  to  bring  in  their  muskets,  and  militia 
arma.  Declaratkm  ready  printed,  to  be  dis- 
peneil  aoNHig  the  people.  Twenty -three  offi« 
oers  of  tbe  Guarda  to  be  de|ieiHl«^*on :  a  great 
many  others  well-affecteil,  espt^ially  the  com-, 
mon  ceuiinels.  Day  n^ired  on  April  tht*  30th* 
R.  That  forty  determined  {M-rsons  be  inune- 
diately  pitched  upon,  armed  with  aworda  and 
piatola,  to  execute  all  orders ;  and  that  for  the 
aubaistence  of  the  aaid  40  gentlemen,  money 
be  advanced  out  ^'  the  fund,  at  the  rate  of  7t. 
per  diem  for  man  and  Imrse.  Cummander  in 
chief  lord  N.  Time  seven  in  the  morning.'* 
•'  Dia:  C.  W.  M." 

Tbe  committee  make  nodonbt  but  tbe  House 
will  readily  observe  that  this  Scheme,  drawn 
up  in  April,  and  delivered  as  aforesaid  to  one 
of  the  lords  of  thecooncil  in  July  laat,  has  a 
near  affinity  with  that  of  Layer,  and  appears 
to  be  tbe  groimdwork  of  it,  though  Layer  de- 
niea  hia  having  ever  seen  any  such  paper  of 
reaolotiona,  or  having  received  any  instrvctiona 
relating  to  his  Scheme,  except  from  Wilaoa  a 
suig^eon,  Murphey  a  physician,  and  Whita  a 
aerieant. 

The  committee  likewise  observe  from  this 
aud  Layer's  Scheme,  as  well  as  from  a  fetter 
of  Sample's  (of  which  notice  will  betaken  ia 
its  place),  that  the  involving  the  city  of  London 
in  blood  and  confusion,  appears  to  have  been 
universally  understood  and  agreed  on  among 
all  the  conspirators,  as  the  first  step  to  be  taken, 
and  the  foundation  of  their  future  bopea. 

By  another  paper  delivered  in  July  last  by 
the  same  person,  it  appears,  that  when  the 
stroke  was  struck  in  Loiidon,  there  were  to  be 
insurrectiona  in  aeveral  coimtiea  of  Englam) ; 
and  that  the  numbers  of  gentlemen  and  private 
men,  to  be  depended  on  both  in  London  and 
the  country,  were  computed  and  aet  down :  and 
tbe  committee  observe,  that  tbe  extending  the 
inaurrection  to  the  country,  afler  London  was 
seized,  makes  likewise  a  part  of  LayerV 
Scheme,  and  Sample'a  Letter. 

The  committee  farther  take  notice  that  in 
these  Schemes,  as  well  as  in  Pancier*s  Depo- 
sition mention  is  made  of  great  quantities  of 
arms  concealed  for  the  use  of  the  conspiraturs ; 
and  Layer  having  confessed  at  hi^  examination 
before  the  lords,  that  he  supposed  there  were 
arms  provided,  and  that  Green  the  ^uusniith 
being  in  company  with  lord  North,  had  men- 
tioned 6,000  arms,  and  7, COO  arms,  and  in- 
sisted, in  contradiction  to  k)rd  North  \%ho  bid 
him  hold  his  toni^ue,  that  there  Here  6,000 
arms  ready  in  the  city ;  the  c<»mniittee  exa- 
mined him  particulariy  on  tliis  head,  hut  eouki 
draw  noUiing  more  from  him,  than  that  Green 
had  told  captain  Bonyn  at  lonl  North's,  that  ha 
could  help  him  to  6  or  7,000  arms  at  an  hour'a 
warning.  And  though  your  committee  is  fully 
satisfied  that  no  care  has  been  naming  else- 
where to  discover  these  arms,  and  to  detieat  the 
conspiracy  in  so  essential  a  cirru instance ;  yet 
they  caoDOC  but  think  it  a  melancholy  couai- 
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denitioo;  that  through  the  determined  obsti- 
iMusy  of  the  cou8|»irator8,  these  endeavours  have 
bithertp  proved  unsuccessful. 

The  Gomniittee  ohserve  farther,  that  in  the 
ptper  ef  resolutions,  mention  is  made  of  a  fund 
€if  flMoey  provided,  and  of  a  fipreat  number  of 
detarmincd  persons  subsisted  in  London  for  the 
purpoMSofthe  Conspiracy,  for  the  execution 
of  which  a  day  was  likewise  fixed  on  and  ap- 
poioted,  and  the  commander  in  chief  known. 
A\\  which  several  particulars  correspond  exactly 
with  the  intelligence  received  at  the  same  time 
hom  abroad,  with  Fancier's  deposition,  with 
whal  Layer  owned  lord  Orrery  bad  told  him, 
that  Im  Mieved  lord  North  and  Grey  had  a 
commission  for  commanding  in  chief;  and  with 
what  Neynoe  was  told  by  Watson,  that  lord 
North  aiM  Grey  was  thought  of  for  the  com- 
wond ;  ■•  likewise  with  what  was  told  Matthew 
Thnkett  by  Layer  and  John  Plunkett,  that 
losi  North  and  Grey  with  others,  were  ready 
to  licod  an  insurrection. 

Yoar  committee  having  thui  laid  before  you 
the  general  evidence,  which  convinces  them 
tliit  a  design  was  formed  by  persons  of  dis- 
tiootioii,  to  invade  these  kmgdoms  with  a 
Areign  force ;  that  being  disappointed  in  this 
expectation,  they  still  persisted  to  make  an 
attempt,  with  such  officers  and  soldiers  as 
ooold  be  procured  privately  from  abroad  ;  that 
the  late  duke  of  Ormond  was  to  have  landed 
lor  this  purpose,  and  to  have  been  followed  by 
the  Pretenuer ;  that  arms  and  money  were 
provided,  and  men  subsisted  for  this  service ; 
that  the  insurrection  was  to  have  been  begun 
in  London,  and  thence  to  have  been  extended 
over  the  whole  kingdom.  Thev  will  now  pro- 
ceed more  particularly  to  explain  the  several 
parts,  which  the  leaders  and  inferior  agents  ap- 
pear to  have  taken  in  conducting  this  design, 
as  far  as  the  same  can  be  collected  from  the 
intercepted  correspondence,  and  other  papers 
referred  to  them,  and  from  the  examinations  of 
the  persons  concerned ;  by  which  it  will  farther 
appear  to  the  House,  that  the  design  was  con- 
stantly prosecuted  in  all  parts,  without  any 
other  relaxation  or  intermission,  than  what  the 
necessity  of  their  affairs,  and  the  discoveries 
made,  ooliged  them  to,  in  order  to  lay  their 
measures  deeper,  and  to  make  the  success  of 
them  more  certain  :  and  that  the  enterprize, 
which  was  first  calculated  for  the  spring,  was 
to  have  been  aflerwards  put  in  execution  st  the 
breaking  up  of  the  camp,  with  the  help  of  offi- 
cers and  soldiers  from  abroad,  if  they  could  be 
obtained  ;  if  not  on  the  strength  of  such  as  they 
hoped  to  be  able  to  corrupt  and  seduce  among 
bis  majesty's  own  forces. 

The  leaders,  in  order  (as  it  is  natural  to  be- 
lieve^ to  save  themselves  from  the  danger  of 
legal  conviction,  chose  to  manage  their  corres- 
pmidences  by  the  intervention  of  persons  of  a 
neaner  rank  and  figure,  and  of  desperate  for- 
tones ;  who,  they  hoped,  might  escape  the  ob- 
oervation  of  the  government,  being  no  other- 
wise considerable,  than  as  the  trast  lepoted  in 
Ihem  made  them  ao. 


The  committee  think  proper  to  take  notice, . 
that  of  these  inferior  agenb*,  Layer  appears  to 
have  been  principally  entrusted  by  lord  North 
and  Grey,  and  lord  Orrery ;  and  that  Plunkett^ 
who  travelled  with  Layer  to  Rome,  and  whoao 
treaMnable  practices  and  correspondences  are 
closely  connected  with  those  of  Layer,  writes 
of  himself  as  transacting  part  of  his  treasons 
with  lord  Orrery's  clerk,  and  sending  frequent 
accounts  to  the  Pretender's  agents  abroad,  of 
matters  relating  to  the  said  lord. 

George  Kelly,-  a  non-juring  clergyman  st 
present  (though  in  the  late  queen's  time,  the 
committee  is  informed,  betook  the  oaths  to 
the  government,  and  likewise  the  abjuration) 
appears  to  have  been  the  person  principally 
entrusted  by  the  bishop  of  Rochester,  and  to 
have  been  employed  in  writing  for  him,  and, 
conveying  letters  to  him,  until  the  time  that  he, 
Kelly,  was  first  taken  into  custody;  after, 
which  it  appears  to  the  committee,  thatThomas 
Carter,  another  non-juring  clergyman,  was 
entrusted  end  employed  by  the  bishop  in  tho 
same  manner.  And  the  committee  observe^ 
that  George  Kelly 'a  correspondence  has  a  close 
connexran  with  that  of  Dennis  Kelly ;  and 
likewise  that  he  appears  to  have  been  privy  to 
Piunkett's  and  Neynoe's  transactions. 

The  person  employed  by  the  dake  of  Norfolk, 
in  conveying  letters  between  him  and  George 
Jemegan,  an  agent  of  the  ^  Pretender's  in 
Flanders,  they  find  In  be  Mrs.  Spelman,  alias 
Yallop ;  who  has  h'kewise  owneo  her  convey- 
ing letters  in  the  same  manner  between  Mr. 
Harvey  of  Comb,  and  one  Moor  of  Brownk>w* 
street,  and  the  said  Jemegan.  The  committee 
observe,  that  John  Sample  acted  under  tho 
direction  of  Mr.  Sempill  (commonly  called  knnd 
Sempill)  and  hb  son  at  Paris,  and  that  he  wrote 
letters  to  the  late  duke  of  Ormond  and  the  Pre- 
tender ;  but  whom  he  transacted  matters  with 
in  England,  your  committee  do  not  find,  by 
his  examination,  he  would  declare. 

The  committee  farther  observe,  thst  this 
treasonable  correspondence  extended  itself  into 
Scotland;  that  William  Erskine  remitted 
money  to  France  for  the  service  of  the  Pre- 
tender's friends,  and  had  a  letter  under  the  late 
lord  Marr's  hand  found  upon  him,  when  he 
was  taken  into  custody.  That  Mr.  Cockran, 
now  in  custody,  and  otliers  of  that  country  yet 
unknown,  were  concerned  in  the  same  trea« 
sonable  correspondence,  carried  on  under  tho 
same  fictitious  names  and  expressions  that  are 
made  use  of  by  several  of  the  correspondents 
in  England ;  and  that  the  same  cant  was  like- 
wise made  use  of,  for  the  same  purposes,  by 
persons  in  Ireland.  That  all  these  several  ne- 
gociations  and  correspondences  concurred  in 
one  common  design,  of  stirring  up  an  insurrec- 
tion in  these  kingdoms,  and  placing  the  Pre* 
tender  on  the  throne. 

The  committee  have  thought  it  proper  to 
lay  before  the  House  such  particulars  as  occur 
to  them  relating  to  each  of  these  negociationst 
and  to  begin  with  those  of  Layer  and  Plonkett, 
as  being  doody  oonnectcd  with  one  snotheri 
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of  Oixwell  &Dd  Di^y  ;  and  that  bj  the  naoM 
of  Joseph,  in  the  saiJ  letter,  U  to  be  undefiiood 
the  PrcHeniler. 

**  That  he  ami  Phinkctt  arrired  at  Rome  the 
latter  end  uf  May  1721 ;  and  that  after  he  had 
beeo  a  day  al  Home,  he  Rent  to  Francis  Ken- 
nedy, secretary  to  the  Preteuthrr,  to  let  him 
knnw  he  should  be  dflnl  to  see  him,  and  to  re* 
new  aG(|uaiDtaDce  with  him." 

being  asked  when  and  where  he  first  be- 
came acquainted  with  Francis  Kennedy,  be 
said,  *'  That  Kennedy  has  a  brother,  secretary 
to  the  late  duke  of  Ormond,  with  which  bro* 
ther  he  had  some  acquaintance ;  and  he  thinks 
he  has  formerly  been  in  Francis  Kennedy** 
Rom|iany  at  London  alon^  with  the  otiier  biro- 
ther :  Bnt  asi  to  this  particulsr  he  cennol  be 
nosiiive."  This  is  what  he  said  relating  to 
Kennedy  at  his  first  examination ;  and  your 
committee  obaienfed  by  his  behaviour,  that  be 
was  under  difficulties  bow  to  account  for  his 
apply  injr  to  Kennedy,  not  having  owned  at  that 
time'ho  nad  any  directions  so  to  do,  and  being 
willing  te  have  yourcnmmittee  believe,  that  hn 
journey  was  not  known  of  at  Rome :  But  after 
Plunkett's  examination,  being  unoenain  what 
Plunkett  might  have  confess^,  he  thoiwht  it 
proper  to  be  more  open  upon  this  head,  though 
contradicting  in  some  meaaure  his  own  ibnncr 
confession.  He  farther  said,  "  That  upon  hie 
BOW  in  cust<idy,  %« ho  went  sometimes  by  the  sendincr  to  Francis  Kennedy,  as  above,  the 
name  of  Rogers,  whose  expences  be  bore  on  '  said  Kennedy  came  to  his  lodgings,  which  at 
account  of  his  being  useful  to  him,  as  siteaking  the  same  time  he  said  he  was  surpriicd  at,  it 
•everal  languages.  That  he  believes  from  the  j  being  in  the  face  of  all  the  English  gentlemen  ; 
lime  of  his  first  acquainting  Plunkett  with  his  <  but  that  Kennedy  told  him,  be  needed  not  be 
intended  journey  (which  was  some  months  be-  <  uneasy  at  his  coming  to  bis  lodgings  openly, 
ibre  their  setting  out),  the  said  Plunkett,  iu  >  since  he  frequented  the  company  of  all  the 
order  to  magnify  his  services  to  the  Pretender  |  Koglish  gentlemen  that  came  to  Rome,  with- 
and  his  ailherents,  might  write  to  general  ;  out  distinction.  That  at  the  first  visit  he  de- 
Dillon,  and  others  of  them,  that  he  was  going  j  aireil  Kennedy  to  introdui*e  him  to  the  Pre- 
to  Rome  Willi  a  friend,  and  that  his  and  his  .  tender,  which* he  promiseil  to  do.  That  Ken- 
ftiend'ft  journey  would  be  of  great  consequence  netlycanieto  him  again  the  next  night,  and 
io  Uie  Pretender  8  aflaira.*'  Hut  this  particular  proiniseil  to  introiluce  him  to  the  Pretender  pri- 
he  did  not  own  till  the  review  of  his  examina-  vately  in  an  evening,  so  that  nobotly  xhoutd  be 
tion,  when  he  found  the  committee  were  an- 


and  set  on  foot  earlier  than  it  yet  appears  the 
others  were ;  and  as  being  likewise  what  the 
House  thought  fit  first  to  refer  to  the  examina- 
tion of  the  committee :  and  hy  comparing  the 
•obstancc  of  the  papen,  and  examinations  of 
these  two  persons  together,  the  IIoum  will  be 
enabled,  at  one  view,  to  form  a  true  judgment 
of  the  sincerity  of  their  confeasions. 

lirfore  the  committee  exainineil  Mr.  Layer, 
they  acquainted  him  that  the  several  questions 
they  intended  to  propound  to  him  were  reduced 
into  writing,  and  that  to  avoid  all  mistakes,  his 
answers  should  be  so  likewise,  and  before  they 
were  repo:ted  to  the  House  he  should  have  the 

Eenisal  of  them.  Acconlingly  he  did  review 
is  first  confession  to  the  committee,  and  made 
several  additions  and  alterations,  which  will  be 
taken  notice  of  in  their  pro|ier  places. 

Mr.  Layer  haa  owned  partly  to  a  rommittee 
of  lords  of  the  council  before  his  trial,  and  partly 
to  your  committee  (as  will  appear  by  reference 
had  to  his  several  examinations  annexed  to  this 
Report),  '*  That  being  hred  up  under  an  uncle 
who  was  a  non  -juror  in  Norfolk,  heearly  imbibed 
those  principles ;  that  having  a  private  affair 
to  transact  at  Venice,  tliis  and  a  natural  inclina- 
tion and  curiosity,  which  he  had  alwaya  had  to 
aee  the  Pretender,  carried  him  on  to  Rome ; 
that  he  set  out  from  England  on  the  1st  of 
April,  1721,  in  company  with  John  Plunkett, 


prised  that  notice  had  lieenseut  to  Rome  of  his 
journey ;  for  he  insisted  at  lii-st  that  liLs  journey 
to  Rome  was  purely  accidental,  dnd  not  con- 
certed with  the  Pretender  or  any  of  his  agenU. 
He  farther  owned,  "  that  in  their  way  to  Italy, 


able  10  prove  his  having  been  there.' 

Ami  when  he  rev  icwed  his  examination,  lieing 
asked  by  your  cuinmittei*,  whether  he  knew 
of  any  letter  to  Plunkett.  on  their  first  coming 
to  Humes  and  lieiug  asked  it  in  such  a  manner 
as  let  him  underatami  that  they  knew  from 


they  passed  through  Antwerp,  and  that  Plun-  i  whom  it  came,  and  by  whom  it  was  urit ;  then, 
kett  there  received  a  letter  from  ifeneral  Uillon,  I  and  not  till  tlien,  he  ownetl,  **  That  he  believed 
which  he  shewed  to  Layer,  directing  them  j  Kennedy  delivered  to  Plunkett  a  letter  under 
whom  to  apply  to  on  their  arrival  at  Riume,  to  •  the  Pretender '.s  own  hand,  when  Kennnly  and 
introduce  them  to  tho  Pretender.'*  And  on  his  |  Plunkett  were  alone  together;  for  the*  next 
:      :      l:  :  .  •       •     #•       ■  iiioming,  a«  he,  Layer,  was  in  lied,  in  a  room 


reviewing  his  examination,  when  he  found  your 
committee  were  in  iKMscssion  of  that  letter,  he 
owned,  **  That  Francis  Kennedy  was  the 
person  they  were  directed  hy  Dillon  to  apply 
to.'^  A  letter  to  that  eflect  being  found  among 
Plonkett's  papers,  signed  Dixwell,  and  the  same 
being  shewn  by  your  committee  to  Layer,  he 
declared,  «  That,  to  the  best  of  his  memory  and 
beliet^  it  was  the  very  letter  which  was  shein  n  to 
him  by  Plunkett  ut  Antwerp,  and  affirmed  by 
Plunkett  to  be  from  general  Dillon :  That  he. 
Layer,  bdie? es  Dillon  goes  by  the  names  both 


ne\'t  aiijoiniiitr  to  that  where  Pluiikt  it  lodged, 
Piiiiikett  came  to  his  bedside,  and  told  him  with 
seeiuiQg  satisfaction,  that  he  had  \*iii  a  letter 
under  the  king's  (meaning  the  Pretender's) 
own  hand  ;  but  that  Kennedy  never  said  one 
wortl  of  this  letter  to  him,  Layer.  That  Plun- 
kett shewetl  him,  Layer,  the  said  letter,  the 
whole  of  which  he  believes  to  have  been  writ 
in  the  same  hand  in  which  the  blank  receipta 
taken  amongst  liis  papers  at  BIrs.  Mason's  arc 
signed,  which  ha  believea  to  be  the  Pretender^ 
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«wii  hnd.  TbM  the  subtlance  of  Ae  letter 
wai,  thitthfl  t#arpr,  Francis  Kemwdj,  would 
introduce  Plunkett  to  Ihe  Prelender.  He  Mid 
beaou1ilBotbe|wa<iiie  whether  it  nu  laid  in 
lltat  leHOT.  that  Kennedv  would  introdur* 
Plmkcllml^p.nrnhether  be  hiniECllwai  men- 
tinned  likew'iM  to  be  introduced  by  Kenoedy. 
Ttnt  Pluiliett  told  faim  he  law  the  Prrteoder 
ibeni^it  before  Layer  waiintroduced  to  him." 

Thi*  orif(inBl  Tetter  h*8  lioce  been  delivered 
to  jaar  commiltee,  with  the  demxitions  re- 
iMiogte  it;  by  which  it  lypeiraithat  Plunkett 
Jalirewd  it  with  other  i«peri  ti>  one  Hary 
niyatt,  about  Micbactniaa  lart,  which  wai  near 
the  time  of  Layer's  btior  taken  np;  it  ji  dated 
ThnradMr  own),  si^ed  James  R.  and  directed 
to  Mr.  Hnnkell,  and  i«  in  the  follawin;  wards : 

"  nil  i*  ooly  to  direct  you  uot  to  mention 
any  tfaing^  of  busiiieH  to  any  body,  till  I  hsTe 
Mtajou.  I  have  uot  mueb  leisure  lo-nij^lit, 
opetinf  tisiti  i  but  however  I  shall  be  kIsiT 
toMajou  alone,  and  agree  with  you  tlie  tnbst 
print*  way  and  manner  Tor  yoor  compauioii 
■ttd  BW  to  meet  TJiebearer  Fr.  Kraoedy  will 
briaifjou  veryprifately  to  my  home  lo-niEbt 
•boat  eiffbt  o'clock.  "  Juua  R." 

«  For  »lr.  Plunkeit." 

Yonr  eoitnnittee  obeerre  from  this  letter,  as 
wril  an  fhtm  olher  papera  beTorc  them,  what  a 
degree  oT  triut  and  confliteoce  Pluokett  wm 
admitted  to  (notwithstanding  he  wouU  eade»- 
tonr  by  hi<  present  appearance  to  make  it  seem 
iaeredmej  and  perceive  likeniie  by  thin  letter, 
that  bli  and  L«yer'sJaurDev  to  Rome  lisd  been 
represented  to  the  Preteoikr  as  an  affair  of 
aome  ioiportsnce. 

Layer  farther  said,  "  lliBt  Kennedy,  in  his 
■ecoad  visit,  appointed  him  to  meet  him  and 
eotooel  Haye  in  the  iiquiire  Iwfore  the  Fre- 
taader's  house  at  ten  the  nest  nivhl ;  that  he 
nettbemlhere,andlhBtlhey  eondacledhimup 
«  pair  af  back  stairs  lu  the  Pretender." 

Before  tlie  committee  proceeil  to  give  an  ae- 
coont  of  the  conversation  which  Mr.  Layer 
•aya  he  had  with  tlie  Pretender,  they  think  it 
proper  toobserve,  that  among  PI unkeli's  papers 
ware  found  two  foul  draughts  of  tetters,  which 
an  sworn  to  be  Plunkett's  hsod-writiop,  which 

Ce  some  lig^hi  to  the  occsiion  of  his  and 
yer*ajoumey  to  Rnme.  Tlie  firstis  wiiboul 
dale  or  oireclion,  but  appears  evidently  by  the 
maner  to  have  been  writ  tn  the  same  person, 
aad  about  Ihessmeiime  as  the  second,  which  is 
dated  the  SSd  of  Harcli,  17^1,  (about  ten  days 
before  hia  and  Layer's  setting  out)  and  directed 
to  Hr.  Jackson,  nhivh  name  is  Ibnncl  in  a 
^pher  taken  among'  Plunkett's  papers,  and 
•worn  likewise  to  be  his  bsnd-wnting,  to  de- 


In  the  first  of  these  foni  dranghia  are  these 
w«rds  :  "  There  is  onethat  sets  out  from  Nor- 
fttk  in  a  few  dava  to  let  ynn  know  thev  (that  is 
iba  Tanners,  which  he  explained  to  Layer  to 
BMan  the  'Tories)  will  stand  by  yon  on  occa- 
■Im  :  He  only  stavs  for  me,  and  oStn  to  bear 
■y  aMgaatiu,  wo  au  I  thalliratoB  ;«u,  and 


hare  the  aatisfaetion  to  tell  von  tnr  word  tt 
month  wfaat  will  be  acceptable.  He  earriat 
the  list  with  him,  no  doubt  on  it  yon  may  hare 
iDsny  anch  now." 

In  the  letter  lu  Jackson  of  the  93d  of  Harvb 
are  these  words:  "The  gentleman  I  ntn. 
lioned  to  yon  formerly,  is  come  outof  the  conn- 
try,  Willi  inalmelians  to  wait  on  yon,  and 
tender  you  his  service.    He  offera  to  bear  mr 


letter  received  ot  Plunkett  from  Dillon  at 
Antwerp,  in  which  Dillon  says,  "  I  have  sent 
Joaepb  advice  of  yoor  journey,  in  wbtob  I 
wish  jou  and  ^onr  companion,  though  va- 
known,  all  bappineas:"  And  then  difccie  bim 
to  appty  to  Kennedy  at  Joaeph's  borne  (or  i^ 
trodocbon  ;  and  compared  likewiae  with  th* 
Pretender's  letter  to  Plunkett,  in  whieh  be  di- 
rect! him  not  to  m«itiou  «nv  thing  of  basineae 
to  any  body  till  he  bad  aeen  him  aioM,  in  order 
'in  agree  with  him  the  moat  private  way  aad 
manner  for  meeting  hia  compuiiou.  It  appeu* 
to  yAur  committee  to  be  moM  evident,  Ibat 
Layer  did  not  undertake  an  long  and  expensifa 
a  jonrney  on  nncntain  proapeda  of  privat* 
biisincas,  or  ont  of  mere  curioaity ;  but  (bat  Us 
jnnrney  was  concoled  with  the  Pretender*i 
friends  at  home,  and  mtifled  to  the  Pretenler 
and  bis  agenli  abroad ;  and  that  he  carried  orer 
with  biin  tenders  of  service  to  the  Pretender 
from  penons  io  England,  as  likewiae  a  list  MT 
oames,  which  was  of  such  importance,  bm)  n 
well  nnderstnod  and  expected  at  Rome,  as  In 
be  mentioned  by  Plunkett  in  one  of  hia  lettcn 
to  the  Pretender,  wiiboni  any  olher  deaeription 
then  bsrely  that  of  the  List. 

The  eommittee  thought  thi*  obsemtinn  the 
more  necestary  to  be  premised,  liecanse  Layer 
ilid  of  Itimselt'own  to  Ihem  his  giring  In  the 
Pretender  a  Lislof  names,  and  the  Pretender'* 
acking  bim  at  a  second  interiiew,  w  bet  he  bad 
■o  say  in  rtilation  to  his  Lut ;  hot  yet  en- 
deavoured to  explain  that  atTair  in  sneb  ft 
manner,  aa  yonr  committee  apprehend  to 
be  no  ways  consistent  with  Plunkett's  foul 
draughts  abuve  mentioned  ;  nor  with  tlie  expeo 
latiuns  that  seem  to  have  been  raised  io  the 
I'reteoder  anil  hia  agenta,  from  Layer's  and 
I  'I  unkett's  jou  mey . 

La>  er  told  your  committee, "  That  on  his  be- 
ing inirodnced  to  Ihe  Pretender  by  Kennedy 
and  Haye,  as  above-men  lioned,  the  Pretender 
Bsked  him  the  occssino  of  his  coming,  and 
H  hether  he  had  any  crtdenliala  from  people  in 
England  ;  that  he  aniwered.  Nothing  but  en- 
riosily,  ami  a  desire  of  paying  my  duly  to  yonr 
inajcKty,  hasbroughlmeliilher.  That  the  Pre- 
lender  asked  him,  what  Inrds  he  was  acquainted 
»ith  ?  Towhich  heanswered,  none,  but  suchaa 
he  was  concerned  tviih  in  the  wty  of  his  profes^ 
sion.  That  the  Pretenderagain  exprcMed  him- 
self  lurpriKed  at  liis  having  no  crrdentiala  nor 
recommend alinns  from  any  person  in  Eugland  ; 
and  sail).  This  journey  must  hare  been  <tery  ek* 
l>eusive  to  yon,  1  believe  it  cannot  cost  you  leal 
than  five  bmdrcd  poauda.     Te  wiach  be  u- 
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twered,  That  b  prnaf^  affair,  which  broiififht 
luiii  to  V«iice,  would  have  dclravecl  the  ex- 
pence,  if  ii  had  aocceeded ;  but  that  being  dia- 
mppointed  in  that,  his  iuclination  drew  him  on  to 
Home,  to  pay  bia  duty  to  the  Pretender,  which 
he  had  long  had  in  bia  thought,  ao  tciok  thia 
opportunity  of  doing  it.  ThAt  one  Plunkett, 
who  waa  now  in  Rome  with  him,  had  often 
told  him  that  he  need  not  fear  being  introduced, 
or  to  that  effect  That  the  Pretender  nid,  he 
belie? ed  that  Plankett  waa  a  rery  honeat  man, 
nod  ma  proper  a  peraon  aa  Layer  oonld  have 
had  for  a  companion.*' 

The  committee  obaenre,  that  what  ia  here 
•aid  oooceming  the  Pretender'a  good  opinion 
of  Piuokett,  Md  Plunkett'a  having  given  aa- 
■arancea  to  Layer  of  bia  being  introduoeil,  waa 
■ot  meotiooed  by  Layer,  till  after  Plunkctt  had 
keen  examined. 

Layer  farther  aaid,  that  the  Pretender  again 
vepeated  bia  anrprise  at  bia  having  no  recom- 
flaendation  from  any  peraon  in  England;  but 
Mtid,  I  am  informed  by  Franeia  Kennedy,  who 
fcnowayou,  that  you  have  a  good  character, 
and  for  that  reason  you  are  welcooae  without 
any  credentiala.  Yet  your  committee  obaerve, 
that  Dr.  Blackerby  Fairfax  (an  intimate  ac- 
quaintance of  Layer's)  baa  deJNwed  upon  oath, 
**That  Layer,  since  his  return  from  Rome, 
told  him,  that  while  he  waa  in  private  audience 
with  the  Pi-etender,  a  Scotch  colonel  broke  in 
upon  themi  upon  which  tlie  Pretender  took  him 
into  another  room ;  and  that  he,  Layer,  did 
there  deliver  his  credentials  to  the  Pretender." 

Layer  told  the  committee, «'  That  the  Pre- 
tender, after  the  discourse  above-mentioned, 
naked  him  nhat  county  he  waa  of,  and  what 
gentlemen  he  knew :  Tnathe  answereil  he  was 
of  Norfolk,  and  knew  all  the  Tory  gentlemen  of 
that  county.  That  the  Pretender  aiKed  him  if  be 
oould  recollect  their  names,  and  put  them  down 
in  writiog:  To  which  he  answered,  hecoukl 
easily  do  that,  having  brought  with  him  me- 
morandums of  their  uamea.  That  accordingly 
be  drew  up  a  fair  List  of  the  Tory  geotlemrn  of 
Norfolk,  and  gave  the  said  List  to  the  Pre- 
tender at  a  second  interview,  thinking  it  would 
be  agreeable  to  hirn.  That  the  Pretender  then 
asked  him,  whether  he  would  see  the  queen 
(meaning  his  sj^muse),  and  promised  she  would 
admit  him  to  kiss  her  hand. 

**  That  about  three  weeks  or  a  month  after, 
Francis  Kennedy  and  colonel  Haye  appointed 
him  to  meet  them  at  the  same  place  and  time 
aa  before,  and  introduced  him  to  the  Pretender  • 
and  his  spouse.      That  the  Pretender  then  | 
called  him  to  him,  and  asketl  him,  whether  he 
bad  any  thing  to  say  in  relation  to  his  List  ? 
that  he  answered,  he  forgot  something  which 
he  had  to  communicate  to  his  majesty  ;    that 
the  Pretender  said,  his  wife  Hould  go  out  of  . 
the  room  presently,  and  soon  after  spoke  to  her  ' 
in  Italian,  to  withdraw,  as  he  believes.    That 
the  Pretender  then  asked  him,  what  he  had  to 
flay  ?   To  which  he  replied,  1  have  nothing  so 
materia)  to  offer  aa  ought  to  have  procured  me 
tlus  greit  honour  and  indulgence ;  bat  if  there 


be  any  aerviee  on  earth  I  can  do,  I  am  mo^t 
ready.  That  the  Pretender  aaid,  What  can  you 
do  ?  have  you  any  acquaintance  ?  To  w  hich  he 
replied,  that  all  the  peraona  mentioned  in  bia 
List  were  entirel  v  devoted  to  the  Pretender'a 
interest,  and  all  the  gentlemen  in  England  the 
aame,  except  thoae  in  pkM^es  of  profit  and  trust, 
and  that  all  parties  were  united  in  his  interest. 
That  the  Pretender  then  asked  him,  What  the 
gentlemen  were  whose  namea  were  on  his  List  P 
To  which  he  answered,  tliey  were  all  Toriee, 
and  that  he  had  not  put  down  any  of  the  Ro* 
man  Catholica  of  Norfolk,  of  whom  them 
were  aeveral,  men  of  eatatea.  That  the  Pro- 
tender  said,  be  beUeved  the  people  of  Engtand 
were  generally  well-inclined  to  hia  cause,  and 
pretty  well  convinced  of  their  error ;  and  then 
apoke  of  the  diacontenta  occasioned  by  the 
South-8ea  achene." 

The  committee  obaerve  that  in  the  cypher 
which  Layer  received  from  ahr  William  Ellia, 
the  namea  of  aeveral  Norfolk  gentlemen  are  in* 
larted ;  who,  they  think  it  probable,  niade  a 
part  of  the  List  delivered  by  Layer  to  the  Pre* 
tender ;  but  at  the  aame  time  they  think  it  n 
jnatioe  doe  to  thoae  gentlemen,  to  obaerve,  that 
Layer  baa  owned  to  the  committee,  that,  in 
order  to  magnify  the  numberof  the  Pretender'a 
frienda,  be  did  in  aeveral  of  the  liata  fonnd 
among  hia  papers  insert  the  names  of  peraona 
aa  well-affected  to  the  Pretender'a  aervice,  with- 
out having  the  least  authority  from  them  for  so 
doing :  and  his  false  asaeriion  to  the  Pretender, 
that  all  the  gentlemen  in  EngUnd,  except  those 
in  places  of  profit  and  trust,  were  entirely  de- 
voted to  his  interest,  shews,  that  he  matie  no 
distinction  betwe«;n  the  innocent  and  the  guilty. 

He  next  acquainted  the  committee,  **  That 
afler  the  discourse  before- mentioned  with  the 
Pretender  in  relation  to  the  List,  the  Pretender 
commended  his  seal,  and  told  him,  he  might 
depend  on  any  aervice  he  ooukl  do  him.  Tliat 
he,  Layer,  then  desired  some  token,  by  which 
he  might  obtain  credit  among  the  Pretender's 
friends  of  the  nobility  in  England,  and  obtained 
that  of  the  Pretender  and  his  spouse's  answer- 
ing for  liis  child  ;"  which  the  committee  avoid 
repeating,  the  account  he  gave  them  agreeing 
with  that  iH-inted  in  his  trial.  He  said,  *'  Th^ 
upon  his  desiring  a  letter  to  the  duchess  of  Or- 
niond,  for  her  representing  the  Pretender'a 
spouse,  colonel  Haye  told  him,  no  letter  could 
be  sent  by  biui,  but  that  care  would  be  taken 
the  duchess  should  sland.  That  he  likewise 
gave  him  a  message  to  the  duchess,  to  this  ef- 
fect, '  that  the  duke  of  Ormond  was  well,  and 
gone  to  Madrid,'  by  which  he  told  him,  ahe 
would  understand  tlie  business  lie  came  about. 

**  That  he  returned  to  England  about  the 
end  of  August,  or  beginning  of  September, 
1721,  and  waited  on  the  duchess  with  his  re- 
quest ;  adding,  that  he  hoped  she  was  not  al« 
together  a  stranger  to  that  uff*air ;  to  which 
ahe  returned  him  no  particular  answer,  but  pnH 
mised  to  stand  god- mother,  as  he  desired. 

**That  he  then  made  application  to  lord 
Orrery  to  itand  with  her,  by  TbompaoOi  whom 
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he  look  to  be  ber  ehtplain,  and  by  Sn^ont- 
tetfger,  lord  Orrery's  secretary,  who  under- 
Mood  that  lord  Orrery  was  desir^  to  represent 
tbo  Pretender.  That  the  said  lord  sent  to  the 
doobcss  to  know  whether  she  stood  ?  Who  an- 
Bwend  that  she  did ;  yet  lord  Orrery  refused ; 
Imt  upon  farther  acquaintance,  and  bearing^ 
that  lord  North  and  Grey  had  consented  to 
■land,  ha  sent  Tor  Lsyf  r,  and  made  excuses  to 
lun  lor  his  reFusal.  That  he  made  use  of  this 
credential  to  lord  Orrery,  to  induce  him  to  con- 
vene freely  with  him  in  relation  to  the  Pre- 
tender's affairs,  hafingf  heard  that  the  said  lord 
yn»  iii  the  Pretender's  interest. 
•  **Tbat  upon  bis  beings  refused  by  lord 
Orrrrj,  be  made  his  application  to  lord  North 
end  Chrey,  as  mentioned  in  his  trial,  who  stood ; 
knowins^,  as  he  belie?es,  that  be  stood  for  the 
FrdeiKKr.  That  this  transaction  was  the  be- 
leWng  of  his  intimacy  with  lord  North  and 
^iey» 

<*That  the  first  conversation  be  bad  with 
laid  North,  relating  to  the  Pretender's  afiairs, 
«PM  eoon  after  the  christening ;  that  he  then 
Mked  lord  North,  whether  nothing  could  be  nn- 
derleken  in  the  Pretender's  favour,  his  lord- 
•hip  being  a  military  man  f  That  his  lordship 
lepliedf  M  believed  the  Pretender  had  friends 
■Boogh,  if  they  did  but  understand  one  ano- 
ther ;  that  the  army  in  general,  and  most  of  the 
Wlf-pey  officers,  were  well-inclined  to  the  Pre- 
teader. 

*'  That  in  July  last,  he,  Layer,  going  down 
to  Norfolk  on  the  circuit,  called  on  lord  North 
•I  Eppiog,  and  again  at  his  return ;  that  he 
then  asked  the  said  lord  again,  whether  no- 
tkiog  coobl  be  done  in  favour  of  the  Pretender  ? 
That  lord  North  said,  how  can  any  thing  be 
done,  while  so  great  a  body  of  forces  is  en- 
camped under  the  very  walls  of  London,  besides 
the  encampments  in  other  parts  of  the  king- 
dom f  That  Layer  told  him,  he  found  roost  of 
the  gentlemen  in  Norfolk  that  were  Tories  be- 
fore, Jacobites  now  •  that  lord  North  and  Grey 
said,  it  was  the  same  in  other  counties,  but  that 
nothing  could  be  done  till  the  camp  should 
bieak  up.  That  upon  Layer's  prr$;sing  him  to 
know  whether  any  scheme  was  formed,  lord 
North  said,  what  does  your  friend  lord  Orrery 
think  of  things  ?  That  he  answered,  lord  Orrery 
was  of  opinion,  nothing  could  be  done  without 
a  foreign  force ;  that  lord  North  and  Gre^'  re- 
plied, 1  cannot  be  of  his  opinion,  I  believe  the 
people  of  England  may  do  it  of  themselves. 

**Tliat  Layer  visiting  him  during  the  vaca- 
lion,  and  staying  two  or  three  days  at  his  house, 
centiaiied  to  press  him  about  forming  a  scheme ; 
that  lord  North  replied,  we  soldiers  do  not 
trouble  ourselves  much  about  schemes :  be 
you  quiet;  scnnethin^  will  be  done.''  And  at 
his  rxamination  before  the  ionis,  lie  owned, 
^  Lord  North  and  Grey  said,  if  there  be  a  ris- 
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Grey,  upon  Lynch's  telling  him  that  he  bad 
something  to  propose  to  tbst  lord  that  night 
be  of  great  service  to  the  Pretender's  cause* 
But  in  giving  an  account  of  what  passed  be- 
tween Lynch  and  him  at  the  Green  Man,  your 
committee  observed,  that  Layer  took  great 
pains  to  shew,  that  he  did  not  communicate 
any  papers  to  Lynch  till  ailer  dinner,  and  that 
he  then  only  shewed  him  memorandums,  tran- 
scribed out  of  the  prince  of  Orange's  declara- 
tion, though  Lynch  has  deposed  upon  oath, 
that  mention  was  made  in  that  paper  of  lord 
Cadogan's  being  seiased,  and  remaining  in  the 
custody  of  the  conspirators. 

He  owned  to  your  committee  his  having  car- 
ried Lynch  to  lord  Cadogan's,  but  said,  "  He 
went  thither  only  in  relation  to  the  purchase  of 
an  estate ;  that  while  they  were  waiting  there 
in  a  room  next  the  garden,  Lynch  viewed  tiie 
garden  and  house,  and  said,  i  can  easily  seize 
you  this  general ;  but  he  depied  their  navin^ 
bad  any  previous  discourse  to  this  purpose,  and 
said,  the  proposal  arose  from  Lynch,  and  that 
be.  Layer,  was  mad  enough  to  make  it  part  of 
his  Scheme." 

He  said,  "  That  when  Lynch  and  be  came 
to  lord  North  and  Grey's,  his  lonlship  asked 
him  who  Lynch  was  ?  That  he  aaid,  be  waa  an 
honest  gentleman,  recommended  by  a  particn* 
lar  frieml.  That  his  lordship  said,  I  wonder^ 
you  would  bring  him,  you  know  1  am  not  easy^ 
nor  free  before  strangers.  That,  however,  ]md 
North  and  Grey  entertained  Lynch  civilly,  and 
after  supper  enquired  of  him,  whether  he  waa 
in  the  army  ?  To  which  Lynch  answered,  that 
he  was  bred  up  to  merchandize,  but  bad  been 
with  the  Pretender  in  Scotland,  and  had  the 
command  of  a  ship  noder  the  king  of  Spain  in 
the  descent  on  Scotland  ;  ami  enlarged  much 
on  his  loyalty  and  zeal  for  the  Pretender ;  but 
that  lonl  North  waved  the  discourse. 

**That  not  long  after.  Lynch  came  down 
again  to  lord  North  and  Grey's  to  Eppin^, 
while  Layer  was  there  a-shooting,  and  was  ci- 
villy received  by  his  lordship ;  and  that  after 
he  *  was  gone,  Layer  making  apologies  for 
Ijynch's'  intrudin&r,  lord  North  and  Grey  said, 
Lynch  was  a  good,  honest  fellow,  and  had  en- 
tertnined  them  with  several  merry  stories." 

The  committee  observed,  that  Layer,  in  re- 
latincr  what  passed  while  Lynch  was  at  lord 
North's,  took  so  much  pains  to  shew  that  lord 
North  and  Grey  could  have  no  private  discourse 
with  Lynch,  that  he  left  no  room  for  the  said 
lord  NoVlh's  having  had  any  private  discourse 
with  him,  Layer;  which  yet  is  inconsistent 
with  his  examination  taken  before  the  lords,  aa 
well  as  with  his  confession  to  your  committee  ; 
in  another  part  of  which  he  owns,  that  while 
Lynch  was  at  lord  North's,  he,  Layer,  shewed 
lord  North  some  part  of  his  Scheme,  or  heads 
relatinsr  to  a  declaration,  vlh  he  was  walking 


anus 


ing,  you  shall  not  want  men,  or  money,  or    with  him  in  the  garden,  and  that  they  had 

some  discourse  upon  it. 

They  observe  likewise,  that  what  he  owned 
to  the  committee  in  relation  tt»  his  introducing 
Lynch  to  lord  North  and  Grey,  falls  very  short 


Layer  farther  gave  your  ommittee  an  ac- 
eoont  of  bis  becoming  acquainte<1  with  Lynch, 
and  of  hie  oarrying  him  to  lord  North  and 
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of  what  Im  eoofand  to  ths  lords  of  the  counril 
on  tho  «aine  subject,  pre? ioosly  to  his  tml. 
For  he  then  stid,  *'That  Ljnch  hafini?  told 
him  he  would  seize  lord  Csdogso,  he  carried 
Lynch  to  lord  North  and  Grey's,  and  recoin- 
mended  him  as  a  profier  person  fiir  sach  an  at- 
tempt. That  he  dad  before-hand  proposed  to 
lord  North  and  Grej  the  carrjrin^  Lynch  to 
him ;  that  bis  lordship  made  a  difficulty  of  see- 
ing him ;  but  that  he,  Layer,  inaiated  ooLy  uch's 
bemg  an  honest  man,  fit  to  be  employed  in  an 
usumsction  tor  the  Pretender ;  aaying^,  Lynch 
would  do  any  thinpf  his  lordship  would  have 
him,  if  there  should  be  a  rising :  that  he  was 
fit  to  be  sent  with  a  party  to  seiie  any  particu- 
lar person,  and  that  Lynch  was  impatient  to 
•ee  his  lordship,  Layer  having^  told  nim,  tliat 
his  lordship  was  at  the  head  (S'thoee  desi^^ns." 

Layer  farther  acquainted  your  committee, 
M  That  dorini;  his  btay  at  lord  North  aud  Grev'fi 
at  Epping,  in  the  Tacation,  he  again  pressed  his 
lordship  to  bring  matters  to  some  issue  in  fa- 
toor  of  the  Pretender,  sayin^^,  it*  sometliiu^  be 
mA  done  speedily,  we  sfaiall  uU  be  taken  up ; 
that  his  lordship  re[)lied,  is  not  the  camp  there 
ttill  ?  If  you  can  fiud  some  expedient  it  would 
be  well,  it  is  more  tlian  1  can  do.  That  Layer 
aaid,  it  was  his  opinion  something  inis^t*  be 
done  eren  during  the  encampment;  and  in 
order  to  disoo?er  whetlier  lord  North  and  Grey, 
and  lord  Orrery,  had  any  scheme  of  their  own, 
he  drew  up  a  Scheme  himself,  and  having  so 
done,  lodged  it  with  Mrs.  Mason  the  day  be- 
fore he  was  taken  up.  That  he  intentfod  to 
have  communicated  this  Scheme  to  lord  North 
and  Grey,  and  lord  Orrery  ;  that  he  hail  some 
discourse  with  George  Wilson,  Dr.  Hurphey 
and  others,  on  the  suliject  of  it,  before  it  was 
drawn  un.*'  Being  sisked,  who  those  others 
were  ?  He  sakl,  **  He  could  recollect  no  one 
else,  but  one  who  called  himself  Serjeant 
White,  whom  he  saw  in  company  with  Dr. 
Murphey  at  a  tavern,  and  eniuired  of  him, 
how  far  some  parts  of  his  Scheme  were  pracli- 
cabkP*' 

Being  asked  whethi:r  li«*  had  shewn  this 
Scheme  to  any  body  ?  He  said,  **  lie  did  idiew 
the  heads  of  it  to  lord  North  and  Grey,  an  he 
was  walking  with  him  in  the  gai-dcu,  and  that 
his  lordship  said,  all  was  impracticable  during 
the  em>ampmeut :  but  that  he  never  shewed 
his  Sclieme  to  any  body,  after  it  was  drawn  up 
in  the  form  in  which  it*  Has  leA  with  Mrs.  Ma- 
Bon."  Whinh  lost  part  of  his  answer,  the  com- 
mittee observe  may  be  evasive ;  nince  by  bis 
own  account,  as  voun  as  he  iiad  drawn  it  up  in 
that  form,  he  lodged  it  with  Mi's.  Mason,  and 
the  (lay  &fter  was  taken  into  custody. 

The  committee  farther  take  notice,  that  the 
nccuunt  be  ^ave  wlicn  he  was  (jucistioned  be- 
fore the  lords,  %\hether  he  had  shewn  this 
Sclieme  lu  any  boily,  are  incuusiiktcnt  and  con- 
tradictory. 

For  ill  some  part  of  that  examination,   he 

says,  **  Lord  North  aud  Grey  wouhl  not  hear 

of  any  thing  till  the  camp  was  broke  up ;  that 

tbs  aaid  lurd  would  not  see  his  Scheme  ^  that 
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the  said  lord  aaid,  be  might  keep  his  hetdeaiidl 
Ilia  schemes  t»  hiiiisflf,  for  tliere  was  nutbiBg 
to  be  dojie ;  that  the  said  lord  said  there  wan 
time  enough  for  forming  a  scheme ;"  and  yet 
in  another  part  of  tlie  !«ame  examinatiott,  km 
says,  *^  lionl  North  did  not  disliko  a  seheui^  ia 
general,  but  disapprove<l  his  Scheme.'* 

Your  committee  bcif  leave  to  make  the  ftl* 
lowing  observations  on  tliese  passages,  with  • 
design  to  shew  the  insincerity  and  ineOBr 
sistency  of  Layer's  confessions,  and  witheui 
presuming  to  draw  from  them  any  uihcr  cm* 
elusions. 

Firkt,  that  if  what  Layer  said  waatme,  kvi 
North  must  have  penised'and  examined  Lavcr** 
Scheme ;  since  a  man  that  did  not  diahu  • 
scheme  in  general,  could  not  be  said  lo  disn^4 
prove  any  particular  scheme,  unless  km  hn4 
first  considered  and  examined  it 

The  committee  observe  fartlier,  thai  tb* 
Scheme  itfelf  does  not  appear  drawn  up  by  % 
man  of  layer's  profession,  assisted  only,  ••  km 
wouU  insinuate,  by  Murphey  a  doctorof  pbyniCy 
Wilson  a  surgeon,  and  White  a  serjeaali  mmd 
they  cannot  but  think  it  very  extraeidiMry» 
that  his  Scheme,  drawn  up  in  Auguat  orSnp* 
tember,  should  have  so  great  an  affinity  wwh 
the  paper  of  Resolutions,  for  the  digging  up  the 
arms,  6cc.  mentioned  above,  which  was  dram 
up  the  April  before;  and  yet  that  Layer  slMahl 
have  had  no  sight  of  that  pajier,  nor  have  m- 
ceived  any  instnidions  or  assistance  frooi  any 
persons,  who  were  privy  to  those  Rcaolutiona, 
which  he  has  declared  to  thr  committee  lie  hml 
not.  And  the  committee  are  farther  confirmed, 
that  the  Sclieme  was  not  drawn  up  by  himaelf, 
from  a  iMrticularity  contained  in  a  deposition  nf 
Dr.  lUackerby  Fairfax,  who  has  sworn,  that 
being  for  four  or  ^wr  years  iiast  empbtyed  in 
reading  civil  law  and  Fn*nch  to  the  said  Layer, 
he  recollects  that  Layer  unce  asked  him  the 
meaning  of  the  French  motto,  since  prefixed 
to  his  iikheine  in  these  wordv,  *'  Au  defaut  de 
la  force  il  faut  employer  la  ruse ;"  and  that 
upon  Fairfax's  explaining  it  to  him,  l^yer 
aaid,  it  had  been  explained  to  him  in  the  same 
manner  by  others.  Neitlier  does  the  Scheme 
ap[iear  drawn  up  at  a  venture,  or  merely  with 
a  view  of  eui;aging  the  Preieoder's  friends  in 
the  execution  of  tliis  or  some  «»tlier  scheme  of 
their  own,  as  Layer  would  insiuuate;  but  se- 
veral passages  in  it,  com|kafcd  with  his  oilier 
papers,  make  it  probable,  tliut  the  officers,  Ser- 
jeants, soldiers  and  arms  inentioneil  in  the 
Scheme,  were  first  eni^a^e*!  aud  pi  epsred,  and 
then  the  said  Scheme  drawn  up,  iur  employing, 
in  the  best  maunerjpossible,  such  a  force  as  had 
been  so  prepared. 

This  appears  by  comparing  these  words  io 
the  third  paragraph  of  hii»  Scheme  ('*  And  as 
there  is  eight  Serjeants,  \u.  Three  of  the  first 
regiment  of  foi>t-c:uards,  ihree  of  the  second, 
and  two  of  the  third,  all  ready  at  an  hour's 
wsming  to  obey  orders''),  with  two  of  flit 
papers  taken  with  his  Scheme  at  Mrs.  Mason's, 
viz.  That  which  contains  a  list  oi  ihirteen  eer- 
jeaDts  of  the  guards,  and  another  paper  if 
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Lt3rer'«  hftBd-writia^,  whidi  oooltimi  defM  of 
thefe  thirteen  ■erjceott' oMnes*  end  cighi  of 
tbooe  etoven  eerieMtte  beve  merks  set  eifraiDBt 
llMir  namei ;  ao  tkat  it  ney  be  omcluded  from 
4hcaoe»  that  Leyer  bail  been  able  to  engaiee  bot 
cifht  of  tbe  said  tbirleenecijeaaU ;  and  tbero- 
Me,«i  hie  Scheme,  be  menlioiit  no  mofe  than 
«i|fhl  feijeants. 

Tbe  truth  of  thia  ohaerfation  farther  appears, 
bj  oomparing  layer's  said  eianQinBtian  of  the 
Ut  of  October,  with  tlie  Iburtb  ^pam|{raph  of 
bis  Scheme ;  for  in  that  esaminatien,  he  says, 
4ba;  Georife  Wilson  bad  SMuiied  bim,  Ihat  two 
Iftondred  of  tbe  soldiera  in  tbe  oamp  bad  been 
Moken  to,  and  were  ready:  and  therefore 
Lover,  in  tbe  saiii  Iburtb  paragraph  of  bis 
fiobease,  sienlioos  only  t«Ni  hundred  soldiers  to 
be  rendv,  and  gires  everir  one  of  bis  eight  ser- 
jeantaitbe  oonunand  of  'fife-and-twenty  of  tbe 
aaid  two  hundred  men.  From  whence  it  may 
be  csnokided,  that  the  offioer  that  was  to  seise 
iba  Tswer,  and  the  arms  for  executing  the 
Hnhame,  were  also  in  a  readiness. 

Jt  is  furtber  remarkable,  tliat  Layer  intended, 
m  ht  owned  to  your  oommktee,  to  osnunoni- 
oate  this  Scheme  in  its  present  form  to  lord 
North  and  Grrey,  and  Jord  Orrery ;  and  y ot  se- 
veral piincipal  parts  of  it  are  not  explained  as 
ihings  new,  but  referred  to  as  anatters  already 
known  and  understood  by  tbe  persons  that 
4rere  to  see  it,  which  conld  oaly  be  by  previous 
consultations  on  that  suliject ;  for  instance, 

In  tke  Arst  paragraph  it  is  aaid,  ^'  Let  the 
general  and  only  one  omeer  of  note  in  the  camp 
agree  upon  •  day  for  execution ;"  nhich  must 
bive  a|)peared  a  moot  absurd  beginning  tu  any 
body  that  had  not  Iwd  some  pre? ions  discourse 
•r  notice,  of  several  otffictffs  in  the  camp  en- 
gaged in  the  design.  And  the  same  obfierra- 
tion  will  hold,  with  respect  to  the  paragraplis 
where  arms  weiemeotioued  as  provideil ;  which 
■kews  at  leaMt,  that  Layer  belie? ed  those  per- 
foas  that  were  to  see  his  Scheme,  had  heard  of 
sinns  that  were  profided. 

In  tbe  third  paragraph,  George  Wilson  is 
aamed  in  such  a  maiinpr,  as  mal^  it  probable 
Im  was  already  kno^n  to  those  wbo  were  to 
knve  a  sight  of  this  Scheme ;  and  the  com- 
mittee ob^«rve  that  Laver  ronfeaseil  to  the  lords 
that  be  had  told  lonl '  Norih  and  Grey,  that 
Wilson  was  a  lellow  who  had  serreil  in  the 
army,  had  a  general  aci]iiaintaoce,  and  was  fit 
to  be  employed  if  his  lordship  wouhl  make  use 
af  him ;  to  which  the  said  lord  replied,  that 
when  he  had  occasiou  he  would  enkploy  bim. 

In  the  thirteenth  paragraph  of  the  Scheme 
it  is  said,  **  Let  the  general  onler  four  cf  the 
half- pay  ca|»tains,"  with<Hit  any  farther  de- 
scnption  ;  which  shews  that  iJayer  thought 
those  to  whom  his  Scheme  was4o  be  communi- 
cated, knew  already  of  half-fwy  officers  that 
were  en^aifed,  agreeably  to  what  lord  North 
smd  Grey  had  to'd  him,  that  most  of  the  half- 
pay  officers  were  well  inclined. 

In  the  nineteenth  paragraph,  he  allots  part  of 
tbe  execution  of  the  design  to  the  duke's 
buge-men,  without  any  atber  addition :  which 
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is  a  manner  of  expression  no  one  wonld  bara 
used  in  a  paper  to  be  ahewn  to  persons,  wbo 
were  entire  strangers  to  tbe  affiiir. 

Layer  being  in  tbe  oonrse  of  bis  examinatias 
desired  by  the  oommKtee,  to  exp4ain  by  what 
aervicesor  merit  on  his  part,  theanyness,  wbieU 
he  would  bare  it  believed,  the  Pretender  as- 
nreased  townrds  him  at  his  first  coming  to 
BoaM,  andthe  little  acquaintance  he  then  bad 
with  fersons  of  distinction  at  home  in  the 
Pretender's  interest,  came  soon  af^er  to  ba 
changed  into  ao  great  a  degree  of  confidence 
both  at  Reme  and  here,  that  be  should  be 
trusted  with  negociating  blank  receipts,  under 
the  Pretender's  own  band,  for  unlimited  sums  ; 
he  told  the  committee,  that  during  bis  stay  at 
Rome,  be  contracted  a  friendship  with  shr 
William  £llis,  who  is  a  serrant  of  the  Pro- 
tender's,  and  that  at  bis  learing  Rome  be 
settled  a  correspondence  by  cypher  with  the 
said  Ellis,  and  acquainted  him  from  time  to 
time  how  tbe  Pretender's  afiairs  went  on  here  r 
but  the  committee  olraerve,  that  this  general 
anawer  does  by  no  means  aocouut  for  tlie  terroa 
of  thankfulness  and  reapect,  whb  which  Ellia 
writes  to  him  from  the  Pretender,  nor  lay  a  ao^ 
llcient  foundation  for  his  being  admitted  to  so 
particular  a  trust.  He  said  tliat  in  the  oonm 
of  his  correspondence,  he  writ  to  Ellis  that  be 
bad  got  acquainted  with  Burford  and  Symma 
(by  the  first  of  which  names  he  meant  loni 
Orrery,  and  by  the  latter  -lord  North  and  Grev^ 
ami  that  if  he  bad  but  blank  receipts  uniler  the 
king's  (meaning  the  i'retender's)  own  hand,  be 
beliered  he  couhl  raise  a  considerable  sum  of 
money  upon  them,  and  put  the  Pretender'a 
affaira  in  a  great  forwardness,  by  engaging  a 
considerable  part  of  the  king's  army  in  the 
Pretender's  interest,  with  the  money  so  raised. 
That  hedidjiot  name  auy  particular  sum  to 
KUis,  but  hoped  him^^elf  to  hare  raised  twenty 
thousand  pounds  by  this  method.  He  said  be 
received  from  Ellis  only  tlie  ten  receipts  takeo 
among  his  papers  at  Mrs.  Msson's ;  thiat  he  re- 
ceired  them  at  different  times  by  the  post,  snd 
that  tbe  fimt  of  them  came  to  his  hands  the 
latter  end  of  July  last.  He  said  farther,  ho 
intended  to  have  tried  to  put  off  these  receipts 
among  the  Norfolk  gentlemen  named  in  the 
list  wliicb  he  gave  to  the  Pretender,  but  that  be 
never  had  spoke  to  any  of  them  on  this  subject^ 
nor  received  any  assurance  from  them. 

Being  asked  by  the  committee  whether  be 
had  shewn  these  receipts  to  any  other  persons^ 
or  had  any  discourse  with  any  body  about 
raising  money  this  way  F  He  f>aid,  He  believed 
lie  had  mentioned  to  lord  North  and  Grey,  and 
lord  Orrery,  his  having  such  receipts  in  hia 
possession ;  and  that  the  said  lords  told  him, 
they  believed  they  would  be  of  little  use,  for 
that  people  would  scarce  venture  to  keep  sucb 
receipts  by  them,  or  to  have  them  in  their 
custody,  or  words  to  that  effect. 

The  committee  take  notice,  that  when  be 

was  examined  before  the  lords,  he  prevaricated 

in  relation  to  the  cypher  received  from  sir 

William  EUiis   wbiah  ba  said  was  an  old 
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cyplier,  in  ate  before  tbe  Preetoo  rebellion. 
But  bein((  shewn  the  names  of  severnl  persons 
ill  that  cypher,  with  tbe  addition  of  their  em- 
ploynients,  which  they  did  not  enjoy  at  the 
time  of  that  rebellion,  nor  some  ol  them  till 
very  lately,  be  said  that  be  applied  to  Plunkett 
lor  such  naroe^  as  were  not  in  tbe  old  cypher ; 
though  the  committee  obsenre,  that  tbe  whole 
cypher  is  in  the  same  hand  with  the  letters  he 
owned  he  received  from  Ellis,  and  that  the 
persons  designed  by  late  employments  are  not 
added  or  interlined,  but  placed  m  their  alpha- 
betical order  in  the  body  of  the  cypher. 
Being  asked  by  the  committee,  whether  he 
liad  seen  or  knew  of  any  othej^  cyphers  ?  He 
answered  in  the  negative;  yet  they  observe 
that  in  the  letter  from  sir  W  illiara  Ellis  dated 
the  1st  of  October,  he  desired  to  make  nse  of  a 
pattern  of  lace  of  Mri.  Kinders,  (which  name 
be  owned  to  the  lords  to  mean  Mm.  Ili^^liea, 
aurse  to  tbe  Pretender's  child)  sir  William 
Ellis  having  lost  or  mislaid  his  own.  Now  the 
word  <  pattern*  in  Ellis's  cypher  denotes  cut- 
paper,  which  shews  that  Layer  was  privy  to 
another  cypher  of  that  kind,  in  use  among  the 
Pretender's  agents. 

He  likewise  denied  his  knowing  any  ficti- 
tious names  made  use  of  by  the  Pretender  or 
his  agents  ibr  carrying  on  tlieir  correspon- 
dences, except  those  mentioned  in  his  exami- 
nations before  the  lords ;  yet  afterwards  upon 
being  asked  by  the  committee,  who  was  meant 
by  Joseph  in*Dillon's  letter  to  Plunkelt?  He 
confessed  that  he  knew  Joseph  was  one  of  the 
names  made  use  of  to  denote  the  Pretender. 

The  committee  farther  observe,  that  the  ac- 
counts he  has  given  do  by  no  means  clear  up 
several  passages  in  sir  \\  iliiam  Ellis's  letters, 
particularly  one  in  the  letter  of  the  SOth  of 
Jan.  in  which  Ellis  rays,  "  That  Layer  having 
read  over  several  times  the  paper  he  sliew^ 
bim,  and  having  a  good  memory,  Ellis  does 
not  think  it  necessary  to  send  a  copy  of  it." 

Layer  being  questioned  by  the  committee 
about  the  lisu  of  names  taken  at  Mrs.  Mason's, 
nays  he  employed  George  Wilson  and  Dr. 
Murphey  to  enquire  into  the  characters  of 
ofiicers  and  soldiers,  and  that  he  received  most 
of  the  lists  from  Wilson,  who  toM  him,  he 
believed  if  the  kite  duke  of  Ormond  were  to 
come  over,  and  lord  Cadogan  were  shot,  the 
foldiers  mentioned  in  those  lists  would  readily 
ioin  Ormond  in  favour  of  the  IVetender. 

That  Wilson  made  most  of  the  marks  against 
the  names,  to  explain  what  men  mijrht  or 
might  not  be  confided  in;  from  which  cir^ 
cumstance  your  committee  observe,  that  there 
were  persons  in  those  lists  whom  the  Pre- 
tender's friends  could  not  confide  in.  He  told 
the  committee,  that  Roatli  or  Roach  in  the  list 
Mo.  15,  against  wbose  name  is  set  1,000,  is 
one  whom  he  does  not  know  ;  but  that  Mur- 
phey told  him  the  said  Koath  or  Uoaih,  was 
a  pervoii  ot  great  interest  in  Stafliirdfihire,  and 
able  t<»  raise  a  ibousaml  men.  I'hdi  the  pHper 
No.  11,  at  the  bottom  of  which  is  writ  *  enquire 
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enquiring  of  the  said  lord  whctber  ba  Irecir 
cornet  Redding  in  the  servtee  abroad. 

Beiug  shewn  the  two  lists  endorsed  Briqaetl\i 
list,  and  lord  Yanooutb's  list,  be  ssys  Bri- 

anett  is  an  eminent  tobacconist  in  tbe  city  « 
lat  tbe  said  two  lists  only  contain  names  or  a 
jury  ibr  a  relation's  cause,  bnt  that  he  iatsodeA 
to  shew  those  two  lists  to  brd  Orrery  and  lori 
North  and  Grey,  as  containing  an  account  of 
men  to  be  raised  for  the  Pretender's  service, 
in  order  to  magnify  to  those  lords  the  number 
of  the  Pretender's  friends. 

Being  asked  by  the  committee  what  was  the 
occasion  of  his  taking  away  his  papers  frona 
31  rs.  Blason's,  when  he  went  down  to  Epping, 
and  what  papers  he  at  that  time  took  out  r  Ha 
said,  he  only  took  out  a  paper  containing  a 
trauscript  ol*  the  prince  or  Orange's  declara- 
tion, and  some  other  memorandnm  papera. 
He  farther  added,  that  be  was  lo  have  gcoa  to 
lord  North  and  Grey's  to  dinner  the  day  thai 
be  was  taken  op,  and  that  be  aent  his  sirTant 
to  the  aaid  lord's,  to  let  him  know  be  was  ar- 
rested for  high-treason,  that  bis  k)rdsbip  Might 
not  be  surprised  at  his  not  coming,  and  like- 
wise that  his  lordship  might  provide  Ibr  hla 
oan  security :  and  before  the  tords  he  mid^ 
that  he  thought  it  reasonable  to  send  thu  natica 
to  lord  North  and  Grey,  apprehending  thai  tha 
government  would  seize  tne  said  kmi  imma- 
diately,  on  socoant  of  what  bad  pasted  ba* 
twecn  bis  lordship  aud  him. 

It  appears  to  your  committee,  that  lord 
North  and  Grey  did,  in  pursuance  of  tbia 
message  from  Layer,  endeavour  to  provide  for 
bis  own  security,  by  making  bis  escape. 
Layer  sent  that  message  to  lord  North  and 
Grey  on  Tuesday  the  Kth  of  September,  tba 
day  that  he  was  taken  into  custody ;  wbA 
Hugh  Floyd,  his  lordship's  servant  wheat* 
ten&d  him  to  Portsmouth,  has  declared,  thai 
lord  North  and  Grey  came  to  town  firom 
£p|Mng  on  Wednesday  tbe  19th  of  September, 
(which  was  the  day  after  his  receiving  thia 
message  from  Layer).  That  his  lordship  did 
not  go  to  his  own  house,  but  to  the  King's* 
arms  tavern  in  Paul's  church-yard,  and  thera 
dismissed  him,  Floyd,  with  ortiersto  meet  him 
at  four  m  the  morning  on  the  Friday  foUowing^i 
over  against  St.  James's  church  in  Piccadilly* 
That  his  lordship  came  at  the  time  and  plaoa 
appointed,  in  a  hired  coach  and  six,  withoni 
servants,  and  ordered  the  coachman  to  drira 
on  to  Kensington,  and  then  to  Brentford,  and 
so  on  from  town  to  town,  and  bid  him,  Hugia 
Floyd,  have  nothing  to  ssy  to  sny  body,  nor 
take  any  notice  that  be  was  travellinfif"  with 
his  lordship;  so  that  in  the  whole  journey  ta 
Portsmouth,  he  remembered  no  town  but  Ken-* 
singtou,  Brenttord,  and  Egliain.  That  tba 
second  morning  his  loi-dship  proceeded  on  bia 
journey,  wiih  hired  saddle  horses,  witboal 
b(K>t8,  with  a  guide,  and  sevtrsl  other  minuta 
circumstauct^.  which  ni^y  be  seen  in  the  ex* 
ainination  (d.Hiitrh  Flo\d.  and  olhera,  in  rela- 
tion to  his  iordship^s  journey  to  the  isle  of 
AVight^  aud  to  tha  manner  of  his  codeaTouring 
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to  taoBfe  from  thcnee ;  whieh  Bene  to  shew 
the  predpitMMsy  of  hit  lordship's  flight,  and  of 
whsi  importSDoe  he  thought  it  to  take  ad?an- 
tagie  as  soon  as  possible  of  the  notice  given 
hiui  hjr.Lsjrer. 

Lajer  being  asked  by  the  committee  from 
whom  be  received  the  names  found  in  his  own 
Juuid-inilittg  among  his  papers,  viz. 


«  Digby- 
Orrery- 
Regent* 
Tories^ 
Whigs- 
Rogera- 


-DUIon. 

-Burford. 

-Steel. 

•Tanners. 

-Waggs. 

-Plunkett" 


,  the  names  of  some  persons  whom  he  had 
Mion  to  mention  in  his  letters  to  sir  Wil- 
lisBi  Ellis,  not  being  inserted  in  the  cypher  be 
bad  fimn  Ellis,  be  applied  to  Plunkett,  now  in 
cnstedy,  to  know  by  what  names  he  should 
dsMto  those  persons,  and  that  Plunkett  gave 
lani  the  six  fictitious  names  above-mentioned ; 
wfawh  names  the  committee  find  frequently 
TfpaaUd  in  Plunkett's  letters  and  papers. 
Bmg  asked  if  Plunkett  ever  explained  to  him 
who  were  meant  by  Burford's  club  (au  expres- 
ses which  is  often  used  by  Plunkett  in  his 
leHara  to  Dillon,  as  wUl  be  observed  in  its 
flaoe)  ?  He  said,  that  PlunkeU  had  told  him,  it 
«aa  an  appellation  made  use  of  by  the  Pre- 
tender and  his  agents,  to  denote  a  club  of  Tory 
lords  and  others,  of  which  club  lord  Orrery 
was  chairman.  That  Plunkett  had  named  to 
InflB  several  persons  of  distinction,  as  members 
'Oi  that  club,  whose  names  Layer  repeated  to 
the  committee,  as  contained  in  his  examination 
•npezed  to  this  Report.  But  the  committee 
think  it  a  justice  due  to  several  of  the  persons 
named  by  liayer,  to  observe,  that  the  matters 
asserted  of  Burford's  club  in  Plunkett's  letters, 
•aem  utterly  inconsistent  with  the  known  cba- 
raders  of  some  of  those  persons. 

Layer  lieing  asked  by  the  committee,  whether 
he  ever  was  employed  by  Plunkett  to  transact 
business  with  this  or  sny  other  club,  in  Plun- 
kett's absence  (which  appears  to  the  committee 
to  be  asserted  in  one  or  Plunkett's  letters),  he 
absolutely  denied  it ;  but  admitted  tliat  he 
went  aSien  to  visit  lord  Orrery,  and  had  fre- 
quent conversations  with  him  relating  to  the 
Pretender's  affairs,  and  the  necesi;ity  of  fo- 
reign assistance.  And  that  Mr.  Swortfegger, 
lord  Orrery's  secretary,  came  to  him  once  and 
told  him,  that  lord  Orrery  bad  left  a  note  in 
writing,  that  if  Layer  came  to  town,  he  should 
eome  down  to  lord  Orrery's  in  the  country, 
which  invitation  he  understood  to  be  with  an 
intention  of  their  discoursing  more  at  leisure 
about  the  Pretender's  affairs*  having  never  had 
any  business  with  lord  Orrery  in  the  way  of 
his  profession,  nor  any  other  private  business, 
that  could  give  occasion  to  such  a  message ; 
hot  that  he  did  not  eo  down  at  that  time. 
^  The  committee  observe,  that  a  paper  of  me- 
Borandums  was  taken  in  the  book-case  of 
Swortfegger,  secretary  to  lord  Orrery,  which 
tttjicdmd  to  the  krda  on  his  examination,  to 


be  lord  Orrery's  own  writing,  in  which  tbm 
message  to  Layer  is  contained,  and  Swort 
tegger  owned,  that  hfe  delivered  this  messagn 
to  Layer,  and  that  he  bad  sometimes  seen 
Layer  at  his  lordship's  house. 

Layer  being  shewn  by  the  committee  a  letter 
taken  among  his  papers,  signed  J.  Plunkett^ 
and  dated  the  8th  of  November,  17S0,  owned 
that  he  received  that  letter  in  Norfolk  from 
Plunkett,  now^  in  custody ;  that  it  relates  to 
the  Pretender's  affairs;  that  by  Plunkett'a 
friend  in  the  said  letter  is  meant,  as  he  believes, 
Dillon  ;  and  by  his  law-suit,  the  Pretender's 
cause  ;  in  which  sense  the  committee  find  tbn 
word  law-suit  frequently  made  use  of  in  others 
of  the  intercepted  letters.  Layer  farther 
owned  that  Plunkett  gave  his  wile  a  letter  of 
recommendation  to  general  Dillon^  when  shtt 
went  to  P^ris,  which  letter  was  signed  Rogers. 

Being  asked  by  the  committee,  whether 
Plunkett  had  any  conferences  whh  the  Pre- 
tender or  his  agents,  during  their  stey  at  Rome, 
or  had  owned  to  him  his  beinj^  employed  by 
the  Pretender  in  England,  he  said  that  Plunkett 
bad  two  private  conferences  with  the  Pre- 
tender, and  conversed  often  with  Francis 
Kenn^y,  secretary  to  the  Pretender,  and  with 
others  of  his  agents  at  Rome.  That  Plunkett 
has  frequently  owned  to  him,  that  he  was 
employed  in  the  Pretender's  affairs,  but  never 
explained  to  him  by  which  of  the  Pretender^! . 
agents  particularly :  and  that  he.  Layer, 
never  opened  himself  to  Plunkett,  in  relation 
to  the  Pretender's  afiairs,  %i\&r  their  return 
from  Rome. 

Yet  the  committee  observe,  that  Plunkett  in 
bis  letters  to  Dillon,  speaks  frequently  of  him* 
self  as  privy  to  Layer's  treasonable  transac- 
tions, and  grounds  his  recommendation  of  Mrs. 
Layer,  on  hia  knowledge  of  her  husband's 
merit  and  industry  in  the  service  of  the  Pre- 
tender. 

They  likewise  observe,  that  Layer  owns  he 
received  the  names  of  Digby,  Burford,  &c. 
from  Plunkett  since  his  return  from  Rome, 
which  they  think  plainly  implies,  that  Plun- 
kett and  he  were  privy  to  each  other's  treason- 
able correspondence. 

The  several  particulars  above-mentioned 
contain  the  substance  of  what  Layer  confessed 
on  his  examinations  before  the  lords,  and  be- 
fore your  committee.  And  after  this  long  ac- 
count given  by  him,  in  which  there  appear  so 
many  and  such  convincing  proofs  of  the  con- 
spiracy in  general,  your  committee  think  it  pro- 
per to  observe,  thot  though  he  affected  a  great 
openness  and  frankness,  when  such  questions 
were  put  to  him  as  tended  only  to  a  general 
discovery,  to  accuse  himself,  or  such  as  ha 
knew  were  escai)ed  and  fled  out  of  the  king- 
dom ;  yet  when  such  questions  were  put  to 
him,  as  he  apprehended  might  affect  or  disco- 
ver any  others  of  the  conspirators,  he  always 
gave  answers  with  great  shyness  and  reserve : 
and  this  care  to  say  as  little  as  possible  that 
mijf ht  affect  others  in  a  criminal  way,  joined 
wiUi  a  dcfira  to  seen  candid  and  ingtniioui^ 
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often  prodaced  the  inconsistencief  •nd' oontrm- 
dictiont,  upon  which  the  oommittee  have 
tbou^t  it  their  doty  to  make  the  Ayregoingf 
oBaen-atioDs. 

Your  committee  will  now  proeeed  to  by  be- 
fore you  what  they  have  beeo  "kUe  to  collect 
from  the  pa|ier8  and  fxaminatiiHia  of  John 
Ffunkeit,  whose  treasonahle  practices  and  cor- 
respondencesy  aa  has  beeo  omervd  before,  ap* 
pear  to  Ite  so  clokeiy  connected  witti  those  of 
jLayer,  that  they  ^\e  (preat  li^^it  and  confir- 
uation  to  each  other. 

The  committee  obserre,  from  a  caref\il  pe- 
rusal of  the  letters  and  cyphers  seized  at  Plun- 
kettN  lod|(injp<,  that  he  not  only  of  late,  but  for 
many  yearx  past,  ha  .^beeo  employed  iu  carry- 
ing on  sevpral  treKsonable  correspondences  with 
persons  of  bif^h  rank  and  distinction  abroad ; 
that  a  very  threat  share  of  confidence  has  been 
placed  in  him  by  the  Frt^tender,  and  sereral  of 
the  most  it>usiderable  agents  for  him,  and  that 
ht  has  been  a  nrincipal  actor  in  the  late  horrid 
conspiracy,  anu  too  much,  as  thry  have  reason 
to  bc-lieve,  conremetl  in  the  blackest  part  of  it. 
And  tbou|rh  the  evidence  a^^aiost  hi<ii,  in  sere* 
rat  particmars,  is  most  full  and  uudeniable,  yet 
his  behaviour  on  his  examination  was  so  har- 
dened and  obstinate,  and  attended  with  such 
bare-faceil  prevarications  and  falshoods,  that 
the  committee  are  very  much  confirmed  in  the 
opinion  of  hi«  guilt,  from  the  pains  he  took  to 
deny  with  solemn  in^recations,  the  most  evi- 
dent truths. 

Layer  confessed  to  the  lords,  that  Plun- 
kett  recommended  Wilson  to  him  as  a  man 
of  integrity  ;  that  Plunkett  went  by  the 
name  of  Rogers  in  Italy  and  since;  and 
■igned  the  letter  which  he  gave  Mrs.  Layer 
for  general  Dillon,  by  the  name  of  Rogers. 
But  the  committee  observe,  that  Layer  let  them 
remain  in  the  error  of  bc-lieving  that  Ptunketi*s 
Christian  name  was  Jame«,  tilt  the  question 
was  put  to  him,  on  his  secoml  examination,  in 
■uch  a  manner,  that  be  found  the  committee 
was  already  apprized  of  lus  true  name,  which 
be  then  owned  to  be  John.  He  farther  owned, 
•s  has  been  observed  above,  that  Plunkett  re- 
ceived a  Utter  under  tlie  Pretender's  own  hand 
at  Rome,  was  twice  in  private  conference  with 
the  IVetender,  conversed  with  Kennedy  and 
other  agents  of  the  Pirtcuder,  had  assured  him, 
Layer,  of  a  p:ood  reception  at  Rome,  was  kind- 
ly spoken  of  by  the  Pretender,  bad  owned  to 
Layer  his  licing  employeil  in  the  Pretonder** 
service,  and  his  cnrreHpooding  with  Dillon,  ! 
writ  to  l^ver  in  Norfolk,  in  relation  to  the 
Preten«ler*K  affairs,  and  gave  l^yer  ficti<iousi 
uameR  for  Dillon,  lord  Orrery,  the  rejjent,  &c. 
and  among  Ihe  resf,  the  name  of  R  ^gers,  to 
denote  »  im,  P1unke<t ;  which  fictitious  names 
the  committee  find  all  of  them  frequently  used 
in  Plunke't's  pantrs. 

It  ap|H«rs  taithfr  to  the  commutee  from 
depositions  npon  Odth  of  Matthew  Plunkett, 
that  John  Ptuokeit  came  to  him  in  July  last 
fVom  La^er,  to  desire  him  to  meet  Layer  at 
t|ia  itiliia  coflbe-boosc  in  Riisael-court,  and 


nanrad  to  hiro  the  aane  peraoM,  m  tm&y  m 
bead  an  inaurreetm,  who  were  at  aowe  atfiir 
time  named  to  the  said  Matthew  Pluohrtt  by 
Layer  on  the  same  oocimod. 

Iliat  he  farther  asked  Matthew  Flimkatt, 
whether  he  was  well  acquaiiited  in  the  army 
among  the  aoldiers  ?  To  which  he  replied,  be 
knew  many  of  them  that  had  been  with  him  io 
Spain  and  at  Prerton.  That  Jobo  Plunkett 
then  told  him,  he  came  from  BIr.  Layer,  and 
under  the  arch  going  into  Drarj-laoe,  desired 
him  to  pick  out  aa  aiany  seQeaots  as  he  knew 
in  the  guards  to  recommend  them  to  Mr. 
Ijayer  :  That  tha  next  time  he  saw  Matthew 
Plunkett,  which  was  in  two  or  three  days, 
he  invitetl  him  to  bis  chambers,  and  there  loHl 
him  Mr.  Layer  was  a  very  good  man,  and  the 
only  one  he  could  depenii  on  to  do  him  ser- 
vice :  That  the  design  on  which  he,  Matthew 
Plunkett,  was  to  introduce  the  aoMiera  to 
Layer's  acquaintance,  was  to  serve  the  Pie* 
tender  by  disciplining  the  mob,  who  were  to 
rise  in  Ins  favour.  And  that  ail  the  tnmsac« 
tions  of  John  Plunkett,  with  him,  Maitbow 
Plunkett,  were,  to  engage  him  in  peraoo,  and 
by  bis  acquaintance  among  the  aokhera  to  •erre 
the  Pretender :  That  John  Plunkett  meetiiig 
him  atlerwards  in  Covent  Garden,  asked  him 
what  he  had  done  ?  To  which  he  replied,  he 
weut  on  verv  well,  and  John  Plunkett  bid  him 
go  and  tell  Mr.  Layer. 

Matthew  Plunkett  farther  depoaea.  That 
John  Plunkett  told  him,  the  husinrss  (meaning 
the  invasion  and  rHiellion)  had  been  dooe  be- 
fore, but  that  the  French  ambasaador  wrote 
to  the  regent,  and  the  regent  wrote  it  to 
king  George  (or  wonis  to  that  effect)  and 
it  was  upon  that  account  the  army  was  aent 
to  camp. 

Dr.  Blackerby  Fairfax  has  deposed  ujpoo 
oath,  that  being  in  company  with  Plunkett 
and  one  Jeffcreys,  JeflTereys  among  other  dii* 
course  said,  Ptiinkett,  give  the  Delator  a  com- 
nuNsion,  adding,  Plunkett  has  commisaiuufly 
which  Fairfax  un>ler5tood  to  mean  oomnussiona 
from  the  IVeteuHer ;  but  that  Plunkett  answer* 
ed,  The  Doctor  does  not  wear  a  sword. 

The  ciHniitittee  observe,  that  among  Plon* 
kett*s  pa  pern  was  tuund  a  larKe  cypher  of 
namot  ^^'v.\l  fictitious  names  over  aifsiniit  them^ 
sworn  to  lie  uil  in  Plunk<'it*H  own  Imud-writ* 
ing.  uhirh  '.  ypher  tallies  »«ith,  ami  exphiina  an 
oiiifinal  'tt:erof  the  33<>  •'(  Jiil>,  1799,  directed 
to  Mr.  Dighy  at  Parib.  and  Ki^neil,  J.  Kogera, 
v\  hich  Mas  stopt  at  the  iMist  ottice,  and  in  like- 
wise sworn  to  be  Phinkett's  hand  writing. 
And  several  other  letters  directefl  to  Diglty,  and 
signed  J.  Rogers,  having  likewise  iH-en  o|)ened 
and  couiecl  at  the  |iobt-o(iice,  and  then  sent 
forwaruK,  the  clerks  who  wtrve  employed  in 
copying  them  have  sworn,  thai  Iu  the  best  of 
ihetr  memory  and  belief,  the  originals  of  the 
said  letters  were  all  writ  in  the  same  hand  w  ith 
that  of  the  23d  of  July,  ^  hich  was  stopped,  an4 
is  sworn  to  be  Plunfcett's  hand- writing;  and 
the  said  copies  of  letters  ireat  of  the  same  mat* 
ters  as  the  other,  and  contain  the  foa  fktk" 
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llou*  immnif  wfaioK  are  kmmd  ia  the  cypher 
•worn  to  be  ia  Plunkett's  bead-wriimf . 

the  ceoMiiUee  are  infcrined^  tboc  it  iitae 
tftoaglM  proper  to  atop  but  one  of  the  eriginal 
lettera  Ifpaoi  Phmfcetti  ami  to  suffsr  the  otbera 
Ivmoa;  beeauae  it  was  judged  that  one  «vaa 
— ScicBt  to  diaoorer  the  writer,  and  that  the 
p&emitxing  the  oorreapeodence  to  be  condDoed, 
mkffiA  help  the  go? erameut  to  fiurtber  Mgbti  io 
tkiaaibir. 

The  committoe  fikewim  obaerve,  that  there 
WM  fbuod  annoDg  hia  papera  an  oriffinafr  letter 

Sued  Digby,  dated  the  90th  of  May,  1729, 
ieh  ia  aworo  by  the  clerka  of  the  peat-office 
to  he  the  aame  which  ther  opened  aad  took  a 
cepy  efy  Mid  which  waa  directed^  to  Mr.  Jainea 
Ibfen,  at  Mr,  Arfbur'a,  banker  in  LondoB, 
tkottffh  1^  direction  ia  aince*  torn  ofil  From 
4ii»ainctfo»  jonr  commiUtee  obaerve,  that  hie 
^'  '  '  m  name  waa  disfrniied  aa  weH  a*  hia 
The  receipt  or  this  letter  iaacfcaow- 

^„  in  the  copy  of  one  to  Digby  aigpaed  J. 

JfeMSi  and  dated  the  ^iatof  May,  O.  £  1789. 
fte  eomroittee  observe,  thai  the  original 
iMtof  aigned  Digby,  ia  in  the  same  band  with 
another  signed  Dizweli,   found   also   among 
Vluobett'a  papers,  and  owned  by  Lajer  to  t^ 
tlie  very  letter  shewn  him  by  Plunkett  at  Ant- 
werp, aa  from  general  Dillon ;  that  the  letter 
aigBod  lNgi>y  la  also  io  the  same  band  with 
mother  letter  signed  A.  D.  and  directed  to  Ro- 
heit  llillon,  esq.  which,  as  your  committee  are 
iBfanned,  was  taken  on  oue  Blunt  a  Popish 
prieat  coaung  over  from  France,  and  owned  by 
Blant  to  be  from  general  Dillon  to  his  nephew, 
iind  the  committee  farther  obaerve,  tliat  ttiese 
three  lettera  signed  Digby,  Dixwell,  and  A.  D. 
are  ia  tlie  sauie  band  with  another  signed  C. 
Howell,  foimd  also  aiiion^f  PI  on  kettle  papers, 
which  name  of  Uowell  is  ex|Haiiied  in  Plun- 
kett's  cypher  to  mean  Glasgow,  whom  the 
committee  bee  reuMon  to  believe  to  be  Cliribto- 
pher  Glascock,  an  Irish  otiicer  in  DiUun's  re- 
gimeut,  wbti  appears  tir  be  employed  by  Dillon 
m  writing  the  treasonable  lettera  Mgned  b^^ 
DiUoti  himself,  as  well  as  in  writing  others  of 
the  same  kmd,  signed  by  fietitioua  namea  be- 
laoging  to  him,  Glascock. 
•  The  committee  observe,  that  in  the  copy  of 
the  letter,  signed  J.  Koffers,  directed  to  Digby, 
and  dated  the  5th  of  July,  17l2*i,  the  |MTwn 
who  writ  that  letter,  says,  that  his  fcllow-tra- 
,  teller'a  wife  parted  hence  the  day  befuie  for 
Furis ;   and  that  he  gave  her  a  If  iter  to  him, 
Digby,  which  agrees  with  Layer's  confession, 
that  PInnkett  did  give  Mrs.  Layer  a  letter  of 
recommendation  to  Dillon,  signed  Itogera,  and 
that  he  received  trom  Plunkett  tlie  name  of* 
IMgby  to  denote  general  Dillon,  which  name 
was  also  confirmed  to  Layer  by  lord  Oirery  to 
awan  Dillon.    But  thut  Dillon  went  by  the 
name  of  Digby  is  put  past  all  doubt,  by  a  dis- 
•overy  made  by  Mr.  Craufurd,  his  majesty's 
resident  at  Pane,  who  being  ordered. to  ma- 
ceter  tlie  peraoo  meant  by  that  name,  made 
oser  of  the  tol  lowing  contrifanoei  menlioned 
HMO  iahiv  own  letter. 


"  I  have  jmt  now  ftNind  oot  who  Mr.  Digby 
ia.    I  folded  up  a  pa)>er  in  tKe  form  of  a  letter, 
and  sealed  it,  and  directrd  it  to  Mr.  Digby  at 
Paria,  then  wrapt  it  up  in  a  ]iiece  of  wasto 
pofier  with  a  memorandum  in  it,  to  be  io  fornix 
ed  at  Mr.  Waters'a,  banker  in  Christine  atreety 
in  what  port  of  Pinia  Mr.  Digby  lived ;  I  gavo 
it  thus  made  uii  to  a  sharp  young  fellow  who 
speaks  both  French  and  English,  and  ordered 
him  to  go  booted  and  a  little  dirtied  to  Mr* 
Watera's,  to  open  before  him  the  sham  letter 
aad  read  his  memorandum,  and  to  shew  him 
the  direction  of  the  letter,  and  to  desire  him  at 
the  aame  time  to  send  somebody  with  hini,  to 
conduct  him  to  the  idace  where  it  was  to  bo 
delivered ;  that  aa  aeon  aa  he  should  come  to 
the  door,  where  he  was  to  deliver  it,  he  MhoukI 
pretend  to  have  left  a  packet  at  home,  and  mak* 
ing  aa  if  he  would  gooack  to  fetch  that  packet, 
he  ahould  alip  away   from  the  person  who 
shewed  him  thither.     Tlie  thing  succeeded 
better  than  1  ex|iected,  for  Watera  was  not  aC 
home,  and  my  man  acted  his  part  so  well,  that 
Waters's  chief  book  keeper,  whhout  giving 
himaelf  the  trooble  of  gorag,  wrote  the  direc- 
tion for  htm  upon  my  sham  ktler,  in  the  man- 
ner  your  excellency  will  aee  in  the  encloaed. 
Tlie  book-keeper  was  very  desirooa  to  have  the 
letter  iu  order  to  deliver  it  himself;  but  mr 
man  insisted  to  deliver  it  with  his  own  hand, 
and  answered  boldly  to  aome  questions  which 
the  book-kee|ier  asked  him,  pretending  he  waO 
to  return  the  next  day  fbr  England."    The  di- 
rection writ  by  Mr.  Waters's  £iok-keeper  under 
the  name  of  Digby  was  A  Monsieur  Dillon, 
Rue  Colombier  a  1'  Hotel  d'  Hollande;  which, 
as  your  committee  are  informed,  is  the  ordi* 
nary  residence  of  lieutenant  i^neral  Dillon. 

Upon  this  discovery  notice  was  sent  from 
France,  by  Dillon  and  his  n^ents,  to  his  correa- 
lioadents  in  England,  t<i  furbiil  them  making 
use  any  more  of  that  fictitious  nume,  as  shall 
be  more  fully  taken  notice  of  hereafter  in  this 
Report 

Not»  ithslanding  all  this  evidence  of  Plun- 
kett's  correspnnilin^r  with  Dillon,  when  he  was 
examined  he  d«*nied  his  kno««in>r  general  DiU 
Ion,  or  his  havin<;  ever  exchan^fed  a  letier  with 
Dillon  or  his  secretary  in  his  life;  he  denied 
the  letter  to  Digby  of  the  2Sd  of  July  stopfied 
at  the  pust-ottice,  and  the  cypher  found  at  hia 
lo«lging8  to  be  his  own  hand- writing;  he  de- 
nied tiie  receipt  of  the  letters  from  Howell, 
Dixwell  and  Digby,  foimd  am«ng  his  papers  ; 
but  owned  he  had  once  received  a  letter  from 
one  Farelly  a  Popish  pri*»f»t,  formerly  ifovemor 
to  the  duke  of  Berwirk*s  childrrnf'siii^ned  by 
the  name  of  Di^by,  and  relating  to  stocks  of 
Nichdias  Wogan's  and  others.  The  commit- 
tee observe  tliat  in  this  prevaricating  answer  he^ 
was  labouring  to  account  for  the  meaning  of 
the  word  '  stocks,'  which  is  mentioned  in  the 
letter  from  Digby,  hut  will  be  nbewn,  in  tbo 
sequel  of  this  Report,  to  be  meant  m  a  very 
diflereot  sense  from  it^  natural  import,  and  to 
mean  the  conspiracy  only ;  and  in  ilunketl's 
own  cypher  the  fictitioaa  word '  broker^*  ic  ex- 
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plftiaed  agenlB.  Upoo  pretaiog  him  &ither  to 
•ee  if  he  would  owu  the  correspoodeoce  with 
Dillon,  anti  ackanwledge  the  letters  the  com- 
mittee had  tiich  lull  e? idence  were  his,  they 
found  thai,  in  order  to  avoid  the  ownins:  it,  he 
run  himself  into  such  an  evident  absurdity  and 
Inconaisttfucy,  as  appears  to  them  a  strong  ar- 
gument of  his  guilt. 

lie  affirmed  the  cypher  (which  is  sworn  to 
be  his  own  hand -writing)  to  belong  to  one 
llu^h  Thomas,  formerly  uf  the  herald*i  office, 
^ho  had  lodged  in  the  same  house  with  him- 
self;  that  he  had  heard  this  Hugh  Thomas 
own  in  company  with  Neynoe,  that  he  corres- 
pouded  with  Dylon ;  that  Hugh  Thomas  went 
oy  the  name  ot  Rogers,  and  that  he,  Pluukett, 
found  this  cypher,  and  seferal  letters  directed 
to  Rogers,  among  Hugh  Thomas's  old  books 
and  papers.  Being  asked  whether  Hugh  Tho- 
mas ever  signed  Plunkett  ?  He  said,  not  to  his 
knowledge ;  and  then  endeavoured  to  impose 
on  the  committee,  by  telling  them  his  own  true 
name  was  Plunkett  Being  asked  whst  was 
become  of  this  Tliomas  ?  He  said,  he  had  been 
dead  a  year  and  a  half,  and  that  he,  Plunkett, 
could  not  ko'-'p  him  alive.  But  the  committeo 
observe,  that  the  originsi  letter  to  Digbv,  sign- 
ed J.  Rogers  is  dated  the  23rd  of  July  last,  and 
£et  is  in  Uie  same  hand  with  thatc}'pber,  which 
e  pretends  to  be  the  writing  of  a  man  who  has 
been  dead  a  year  and  a  half.  They  observe 
likewise,  that  the  letter  from  Dighy  directed  to 
Bogers,  is  dated  the  SOih  of  May,  1723,  and 
that  most  of  the  letters  directed  to  Rogers 
(which  Plunkett  pretends  were  writ  to  Hugh 
Thomas)  had  the  name  of  Rogers  blotted  out, 
and  that  of  John  Plunkett  writ  over  it;  and  yet 
he  owns,  he  never  kuew  that  Thomas  went  by 
the  name  of  Plunkett :  besides  ^  hich,  itis  no- 
torious, that  Plunkett  himself  went  by  the  name 
of  Rogers  in  Italy,  and  Layer  has  owned  not 
only  that  Plunkett  went  by  that  name,  but  that 
he  signed  Mrs.  Laver's  letter  of  recommenda- 
tion to  Dillon,  by  tfie  name  of  Rogers,  and  also 
gave  him.  Layer,  the  name  of  Rogers  to  de- 
note himwlf,  at  the  same  time  that  he  gave  him 
the  name  of  Digby  for  general  Dillon. 

Your  committee  are  of  opinion,  that  these 
circumstances  laid  together,  leave  no  room  to 
doubt  but  that  Plunkett  writ  and  received  the 
letter  above-mentioned  ;  the  contents  of  which 
will  be  L'xplaineJ  in  tlii-ir  place. 

Pluukett  being  shevt  n  a  letter  witliont  direc- 
tion, 6i*pCil  N.  Wogan,  onclusing  a  cypher, 
which  IS  called  in  the  Itttcr  the  duke  of  Her- 
wick's  key,  he  suid,  this  letter  uud  cvpher  like- 
wise belonged  to  llu<;h  Thunias,  who,  he  said, 
corres[K>nded  with  the  duke  td*  Berwick  about 
getting  subscriptions  to  a  book  ;  which  matter, 
the  comniitue  observe,  ucither  needed  any  cy- 
pher, nor  could  well  be  treatetl  of  by  the  help 
of  that.  They  likewise  take  uoiice,  that 
Plunkett  o;vued  the  receiving  a  letter  from 
D'leby  in  relation  to  the  said  Wogau's  stocks, 
aud  that  Wogan  is  inserted  in  Plunkett's  own 
cypher  by  the  name  of  Xoland,  wiiich  circum- 
stances make  it  probable  he  did  correspood  with 
Wogaii* 


There  m  one  fartlier  particular  relatiDg  tc 
this  cypher,  which  the  committee  think  it  pro* 

Kr  to  remark  to  the  House,  which  is,  that 
unkett,  while  he  was  in  custody,  desired  a 
certain  hook  might  be  brought  to  him  from  his 
lodgings,  hut  the  messenger*s  wife,  searching 
the  book  before  she  delivered  it,  has  daposad 
upon  oath,  that  she  found  in  it  this  letter  Iron 
N.  Wogan.  And  as  the  oommittee  are  inform- 
ed, that  most  of  bis  other  cyphers  and  pa|ierc 
were  found  hid  in  the  leaves  of  his  books,  they 
think  it  probable,  that  he  singled  out  this  book, 
in  hopes  of  recovering  and  destroying  the  cy« 
pber  that  serves  to  explain  his  letters ;  tlie  con- 
tents of  which  the  committee  will  now  proceed 
to  lay  before  the  House,  and  to  avoid  repetition 
of  names,  wherever  they  can,  will  make  use  of 
the  real  names  found  in  his  cvpher,  instccd  of 
the  fictitious  ones,  by  which  they  are  c 
in  his  letters  annexed  to  thb  Report 

Among  his  papers  was  found  the  fool  draught 
of  a  letter,  dated  March  the  99nd,  1721,  and 
directed  to  Mr.  Jackson,  which  in  his  own  cy- 
pher is  explained  the  Pretender.  In  this  foul 
draught  (which  is  sworn  to  be  his  hand-writing) 
are  t!)e  folbwing  paasagix : 

**  I  look,  Sir,  oo  your  hiw-suit  to  be  io  sueb 
a  forwardness,  that  a  speedy  and  happy  repU* 
cation  must  inevitably  ensue ;  the  Wagga,  at 
well  as  the  Tannera'*  (which  names  be  ex- 
plained to  Layer  to  denote  the  Whigs  and  To- 
ries) *'  seem  convinced  that  nothing  less  eau 
redrcas  their  ruin :  nay,  the  latter  is  apprehen- 
sive the  former  will  compliment  you  with  it  oa 
your  own  terms,  in  order  to  engross  your  fa- 
vour for  the  future.  The  precepts  my  friend 
and  I  gave  in  lately,  have  contributed  much  to 
this  emulation :  we  have  more  to  give  in ;  and 
if  they  improve  them  as  tliey  have  tlie  former, 
you  will  have  a  good  game  on't."  The  words 
replication  aud  precepts  are  not  found  in  his  cy- 
pher, but  the  sense  of  the  former  may  easily  bo 
guessed  at. 

He  af)erwarda  adds;  "The  gentleman  f 
mentioned  to  you  foroieriy,  is  come  out  of  the 
country,  with  instructions  to  wait  on  you,  and 
tender  you  his  service ;  he  offi^rs  to  bear  my 
expences  if  I  go  with  him :  as  I  take  it  that 
my  going  willl»e  of  more  use  than  my  staying 
now,  I  believe  1  shall  accept  of  his  offer."  In 
another  foul  draught  of  the  same  letter,  he 
aays,  (ss  has  been  before  observed)  "  There  is 
one  sets  out  from  Norfolk  in  a  few  days,  to  let 
you  know  the  Tanners  will  stand  by  you  oa 
occasion,  and  offers  to  bear  my  expences ;  so 
that  I  shall  wait  on  you,  and  have  the  satisfac- 
tion to  tell  you  by  word  of  mouth  what  will  be 
acceptable.  He  carries  the  List  with  him.'* 
And  in  heads  or  minutes  of  the  same  letter,  he 
says,  *^  Wag  and  Tanner  will  equally  concur. 
— My  friend  will  wait  on  vou  to  tender  their 
service — Our  message  will  pin  the  basket — • 
Vou  may  have  daily  messai^es  of  this  kiud  ; 
you  will  be  courted,  it  is  the  l^iiglish  way—" 

The  committee  think  it  imuecessary  to  re- 
peat here,  how  inconsistent  these  accounts  of 
Layer's  journey ,  are  witl^  tboae  given  by  Lay«c 
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hinwelf :  Bud  how  strongpiy  they  controdict 
Pluokell't  bold  tsse?eratiuD,  that  he  knew  no- 
tbing  of  Lajer't  intenduig  to  go  to  Rome  be- 
fnv  they  set  oat. 

Another  foul  draught  of  a  letter  was  found 
amoog  Plunkett'ft  papers,  and  is  sworn  to  be 
his  hand-writing ;  the  matter  of  which  appears 
t»  your  committee  very  remarkable.  It  is  not 
dated  nor  directed,  but  appears  plainly  to  have 
keen  writ  the  beginning  of  the  last  year,  and  in 
h  are  tlie  following  passages,  **  I  had  four  of 
eoaot  Bothmar's  letters  since  my  last  to  you  ; 
Mr.  Burford  had  them  all ;  his  clerk  gave  me 
to  onderBtand  they  were  sent  to  Mr.  Jos.— 
This  made  me  not  to  trouble  you.  This  only 
to  wish  you  a  happy  new  year.  1  hope  it  will 
hriog  the  law-suit  to  bear,  afore  it  will  end  ;  if 
they  would  hare  courage  and  integrity,  they 
■My  walk  k.  George  out  afore  Lady-day 
neiV— "  (and  in  another  part  he  says,  afore 
Hiy  come^  **  He  is  weary  of  them,  and  thinks 
ne  Bore  of  staying  among  them."  It  appears 
fivn  this  paper,  that  Plunkett  had  conveyed 
Mpies  of  some  letters  of  count  Bothmar's  to 
lord  Orrery  ;  that  lord  Orrery's  clerk  had  given 
him  to  understand,  those  letters  were  sent  to 
the  Pretender  (from  whence  it  may  be  con- 
ciuded,  that  either  lord  Orrery  or  his  clerk  had 
m  direct  correspondence  with  the  Pretender,) 
wad  that  PInnkett  was  privy  to  some  design  for 
walking  k.  George  out  (as  he  calls  it,)  which 
design  required  courage  and  integrity,  and  was 
to  have  been  executed  either  before  Lady-day, 
which  was  during  the  elections,  or  by  the  be* 
ginnbgofMay,  which  was  the  second  period 
fixed  (as  has  been  observe'^  for  beginning  the 
insarrection.  Simon  SwoMegger,  secretary  to 
lord  Orrery,  owned  upon  his  examination  he- 
lore  the  lords,  that  he  w^  acquainted  with 
PInnkett,  and  had  been  in  company  with  him 
and  Layer  at  Mr.  Aaron  Thompson's  cham- 
bers. And  Plunkett  owned  to  the  committee 
his  being  acquainted  with  Swortfeg^er,  and  his 
having  been  in  company  with  him  and  Layer, 
at  Layer's  house ;  but  nenied  his  knowing  any 
thing  of  the  foul  draughts  of  the  letters  above- 
mentioiied. 

Plunkett,  in  his  letter  to  Digby  of  the  Slst  of 
May,  says,  "  I  hoi>e  in  a  little  time  Mr.  Jo- 
seph" (which  Layer  owned  to  be  the  Pretender) 
*'  will  be  the  ministry's  only  refuge.  Burford" 
(whom  Layer  (declared  likewise  to  be  Orrery) 
**  and  his  club  seemed  to  think  so :  they  will 
have  a  finger  in  the  pie  if  they  can  ;  1  know 
they  can  come  in  for  a  good  share  in  it,  if  they 
caa  have  a  little  concert  and  regulation ;  there 
are  those  that  will  undertake  to  do  the  job  in 
twelve  hours  time.  A  little  time  will  shew 
whether  they  will  give  fitting  encouragement ; 
if  two  or  three  are  taken  off,  no  matter  how, 
king  George  will  go  off  by  book  or  by  crook, 
and  of  course  the  Lowty  will  be  for  Joseph  : 
this  has  been  communicated  to  your  friends." 

What  is  meant  by  the  Lowty,  does  not  ap- 
pear by  his  cypher ;  but  by  the  sense,  and  the 
alpbaMtical  order  of  the  cypher,  it  is  not  im- 
probahlo  hot. at  msy  mean  too  ministry. 
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Whether  the  job  that  was  ready  to  he  an* 
dertaken  on  fitting  encouragement,  and  to  bo 
performed  in  twelve  hours  time,  relates  to  tho 
rash  enterprize  for  surprising  the  city  of  Lon- 
don,  which  has  been  already  taken  notice  of| 
or  to  the  wicked  and  execrable  design  fot  seiz- 
ing and  destroy  ill  j^  his  majesty's  sacred  person, 
of  which  mention  is  expressly  made  in  twosub- 
sequent  letters  of  Plunkett's,  is  left  to  the  con* 
sideration  of  the  iJouse. 

But  the  committee,  from  comparing  the  me* 
morandum  at  the  end  of  the  paper  of  resoln- 
tions,  in  the  following  characters  Dis.  C.  W* 
M.  with  the  two  or  three  that  are  mentioned  in 
this  letter  to  be  uken  off,  and  likewise  with 
Wilson's  intimation  to  Layer,  that  if  k>rd  Ca* 
dogan  were  but  sliot,  the  soldiers  would  declaro 
for  Ormond  ;  and  also  with  Layer's  negocia- 
tion  about  seizing  lord  Cadog^n,  and  with  the 
paragraph  in  his  Scheme  for  seizing  some 
great  persons  at  their  houses,  see  reason  to  be« 
fieve,  that  by  the  first  of  those  characters  ie^ 
meant,  Dispatch  lord  Cadogan;  and  by  the 
others,  two  other  officers  of  distinction. 

In  the  same  letter  of  the  S  1st  of  May, 
Plunkett  takes  notice,  "  That  Johnson,  an  ac- 
quaintance, was  taken  up  the  day  before,  hut 
bad  burnt  his  papers,  and  seemed  to  be  easy  in 
the  matter ;  and  adds,  I  believe  they  will  get 
nothing  by  him." 

Plunkett  being  asked  by  the  committee,  wbe* 
ther  he  was  ac(|uainted  with  George  Kelly, 
alias  Johnson,  said  he  knew  him  by  sight  and 
coffee-house  acquaintance  only  ;  that  he  did 
not  remember  his  having  ever  received  a  letter 
from  him ;  and  Kelly  gave  the  same  account 
in  relation  to  Plunkett :  yet  a  letter  from  Kelly 
was  found  among  Plunkett's  papers ;  and  John 
Malone,  who  waited  on  Kelly  at  his  lodgings, 
has  named  Plunkett  in  his  deposition,  as  one 
who  ofien  visited  Kelly  there.  And  the  com- 
mittee are  satisfied,  that  they  were  privy  to 
each  other's  treasonable  correspondence,  bj 
some  passages  in  the  letters  to  and  from  Kelly, 
in  which  mention  is  made  of  Plunkett  by  the 
name  of  Rogers,  as  will  be  shewn  in  its  proper 
place.  PInnkett  concludes  his  letter  of  the  21st 
of  May  with  these  words :  <*  The  motive  of 
my  journey  is  over  at  present,  my  pocket  feels 
it,  the  man  must  be  fed  with  money  now  and 
tlien  ;  the  labouring  oar  will,  I  believe,  be  laid 
on  me." 

As  he  denied  the  writing  these  letters,  the 
committee  could  not  draw  from  him  any  expli- 
cation of  this  paragraph  ;  but  comparing  it 
with  the  other  part  of  his  letter,  where  it  is  said, 
that  a  little  time  will  shew  whether  Burford 
(lord  Orrery)  and  the  club,  would  give  fitting 
encouragement  for  undertaking  the  job;  they 
think  it  appears  probable,  that  some  part  iu  this 
job  is  the  labouring  oar  referred  to,  for  which 
he  expected  to  be  fed  with  money. 

His  next  letter  to  Digby  is  of  the  31st  of 
May,  in  \^hich  he  says,  **  He  finds  the  regent 
had  a  hand  in  keeping  k.  George  from  going 
abroad,  so  that  the  ministry  will  carry  on  their 
game  safely  and  leisurely  without  any  oppo- 
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mmSmk  wbatef  er  Tpmi  Om  dUib,  •r  My  af  the 
Prelea4w*BlriMi«k.^  I1«  adUb, "«  Let  Umm  be 
•ver  w>  MOfttiot.  ihiey  mo  4o  AOikiif  M  iMiff 
M  llie  r^Keffii  aiaiMU  by  tlie  muuilrj:  Bill 
pboyld  OrmiMMicoiuey  «ritk  ImH'  •  duMft  rf|ri- 
meaU  ooly,  Im  mouUI  <:v*y  hie  poiat,  4MMi  miUbe 
k.  Q«org«  rutt  Air  it.*'  libie  paiange  OMiimie 
what  b«lh  btiiNi  eet  l«rtli  ab^MFir,  tbat  tbe  lue 
duke  ot'  OrvMHid'tf  opinin|j;  of isr  ouitfe  •  fiart 
of  the  origiual  8i:heMM,  mxA  acraee  with 
the  aceeuBtn  reoeiviNl  from  Hpaie,  of  Irikh 
•olUiers  provideii  th«re  for  the  Prcteiider'e  ecr- 
Tioe* 

IluakeU  llien  •dOt,  "  If  BuHM  (Ion)  Or- 
lery )  aani  the  chib  have  a  mind  tu  have  k.  Georfe 
deiivereri  u|i  to  theai,  he  shall  \  there  ore  tkoee 
Ihat  will  vadertak^  it,  and  offer  to  du  ivUalever 
required."  aAiid  ia  liie  letter  of  the  4lh  ot  July, 
kes^yt,  «<  — 1  eao  eoMire  you,  dc^Mir  hat 
jD»ade  aome  to  take  t  naoluiioe  'to  lay  violent 
bauds  on  k.  George ;  but  there  is  aetof  put  le 
Ihen  ai  preaeiit :  It  is  not  ihe  Preteader's  io* 
leaeat ;  but  you  cao't  do  eo  always ;  an  Mi  pro- 
cedent  is  daogere«a." 

The  klaek  and  vitUiuous  deeifa  dnreaeed 
by  these  two  para^rmplia,  seeds  no  cxpuoatioa 
from  your  ooountttve,  who  are  aeaeible  tke 
tloiiee  eaoautkave  heard  theon  foad  without 
Ihe  uCiDust  horror  aail  iodi^aUon. 

He  speaks  of  himselt'  id  4heae  letters  aa 
knowio^  the  luen,  wko  had  taken  a  ruMlotioo 
to  lay  violeiit  haade  on  the  sacred  peveoo  of  hit 
ouyesty ;  and  was  liiflnacif  ao  tar  e«|;aged  ia 
Ibis  execrable  desiKu,  as  to  say  in  one  of  kis 
letters,  If  the  dub  dbaire  it,  hai  ouuealy  shall 
ko  delivered  up  into  their  hands :  And  in  aao* 
4her  letter  dissuades  it,  not  oat  of  any  eon* 
aoieoee  or  reoMrse  lor  tke  criaie,  but  nsercly  for 
ter  the  same  barbarity  abeuld  be  retaliated  oo 
the  Pretender :  Yet  tkia  maa  atill  continues  ae 
bardened  and  obstinate,  as  to  renew  hia  guilt  by 
ftfusing  to  make  the  least  diaeovery  ol'  biaac* 
aoiopUees,  or  to  ^ive  this  only  reparatioD  and 
aftonetneut  he  ie  oapable  of,  to  a  eountry  which 
be  has  been  labouring  to  involve  ia  the  greatest 
^Mdaautiee. 

He  afterwards  aaya,  '<  That  tkeogh  tkere 
ahould  be  a  rising  in  mobt  parts,  if  the  onob  is 
beat  in  one  plaee,  the  rest  will  go  honae  and  be 
^uiet  for  seven  years  aaore." 

His  next  letter  is  of  the  Sist  of  June :  In  this 
be  says,  •*  That  Burford  and  the  clnb  think 
thetnselves  slighted  by  tke  regent  and  iui« 
aistry  of  France ;  and  cooorive,  that  the  re- 

SHit/oius  with  king  George  to  be  revenged  on 
em.  Tliat  he  may  have  room  to  repent  it 
oariy  or  late ;  for  should  the  pariiatnent  be 
broke,  aod  a  new  one  called,  be  might  find 
bimself  more  eiobarrasaed  than  he  is  aware  of." 
He  adds.  **  It  the  regent  stands  neuter,  they 
will  auoo  bring  tke  law-suit  to  bear ;  so  far  I 
am  satisfied  ot  it,  that  four  or  five  hundred  men, 
and  as  roaoy  arms,  with  1,500/.  will  complete 
Ihe  matters  in  a  little  time,  and  give  a  geoJ  ac- 
count of  king  George  and  tke  luinistry .  The 
army  want  only  ao  opportunity  to  do  tkeir  duty. 
sckwMf  if  duly  and  diwtcUy  maaagady 


will  give  thorn  aa  o|ipeffluaity  to  do  it  Warn 
«o  aure  Ike  meat  nroaM  aol  Mternaia,  taa 
wouU  tdke  K  ia  kaad  Ibitkwkk" 

The  oommiitee  make  no  doiAt  kol  tko  Haaaa 
kae  prevealed  them,  tn  obaemag  bow  emactly 
this  letter  agrees  witk  theaeaainlsaeataoBBa 
tiaw beforefrom  Fraaoe ;  ibat  tke  oanwrtilaw 
rackoaed  on  great  part  of  tka  kiag^a  wm% 
ibeees :  aad  oaly  dflmrad  tka  regent  that  ba 
would  keep  btUMidf  neut«T*kHween  tho  Vf^ 
lander  and  bis  m^jeaty.  Ami  tkis  letter  appaais 
to  have  beea  writ  9i.  Ike  tiaie  whaa  Layat, 
Wileaa,  Murpbey  and  Pluukett  wereJakounag 
to  oorrupt  the  ottoers  and  aoldiefs  of  the  anoy. 

Pluakeit  adds  ia  the  same  letter,  «'  If  Ike 
regeat  aod  oourt  ol  Bpaia  will  but  oly  k.  Gearga 
with  Urge  demaads,  aod  kring  the  oaardasra 
Io  Hauover,  tke  Preteoder  wiH  hare  a  •  catia 
bhrnoke*  from  the  miniatry  aad  king  Geaqpa, 
aa  also  from  all  the  reat  of  bis  frienda  aad 
fom:  ThisI  takalobetkefaeetaodaafeetmr 


kuth  far  the  Prriender  and  his  well-wk 

This  ezpicasion  of  the  Pretrader's  gailiag  a 
'  earte  blaache*  fram  the  Idng  aod  miaiilqri  m 
lepeated  several  iimee  io  Plunkett*s 
mid  however  cstravagant  and  ill  founded 
auggtwtioua  were,  yet  Ihe  oomasitlee 
but  obeerve,  that  bis  repreaentatiotia  apyaar  Io 
bave  met  sriih  such  a  apirit  of  credtmlgr  aad 
dolttsiea  in  tbe  Pretender  aad  his  afprnti,  Ibat 
aat  lang  al^r  be  was  vain  eiiougb  la  eotartnla 
bopca  er  capitolaiiog  with  his  mi^eety  for  Ibo 
orown  by  that  traitorous  aod  insolent  dadamp 
ration,  againet  which  bath  Hoaambava  aelafto* 
ly  exprmaad  theiftjust  ueeatmeat  aad  abbor- 


Pkinkatt's  next  JlUera  are  of  the  dtk  aad  Mb 
of  Jaly,  irsa;  mwbksb  be  has  the  vaialy  Io 
leU  DiUao,  ^  That  he  had  beea  desired^  by 
aome  leadiag  membera  of  the  thea  paiiiaaiaat, 
toaeqoaint  the  re^ent'a  agent  here,  ibat  it  van 
BOW  ia  Ihe  power  of  tbe  regent  aad  Spaia^ta 
aond  away  kmgOoaige,  and  to  eend  homo  Mr. 
Joe.  with  a  *  boonegvace,'  and  mnchto  their  ad- 
TUBli^;  that  it  was  only  to  msiat  on  Iba  Mi* 
ptilalioa  king  Oemgo  kad  made  witk  tban, 
and  they  would  have  a  fair  pretence  Io  do  it." 

It  apfwars  by  other  paamges,  Ibat  Ibia  aup- 
posed  stipulation  relatm  to  tbe  oesmoa  of  Gd»- 


lle  aHerwards  gives  ao  account,  ^  Tbat  be 
did,  both  on  tbe  4tb  and  5th  of  July,  waiton 
tho  regent's  agent  with  this  naessage;  and 
mys,  That  as  mat  agent  was  acymimad  witb 
some  of  tlie  members  of  parlianu^nt  who  eaa- 

goyed  him,  he  ga»e  some  attention  to  bim  ; 
ut  the  objections  which  the  reipent's  ageat 
made,  appear  Io  have  been,  that  tlie  Prefaiodec 
had  not  tbe  name  of  a  man  of  great  parts  or  re* 
solution :  That  lie  hod  hitherto  no  great  opwioa 
ol'  Beriiird  and  the  club :  and  that  suck  a  |ao> 
oedure  on  the  part  of  the  recent,  would  be  a 
violation  of  the  *  bonne  toy.'  To  which  lart 
Pluukett  replied,  that  k  wnuld  be  no  breaeb  of 
their  '*■  bonne  toy 'to  be  grateful  to  thoee  hIio  wero 
tiieir  deliverers  Ibruieriy.*'  However,  ~ 
eays,  «•  Uo  oMtviacad  tbe  afcat|  that  it 


9»] 


mndolherSfJbr  a  Treasonabk  Conspif-acij/. 
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DOW  10  the  regenrs  power  to  make  the  mi- 
nistry mm!  kiog  Greorge  gite  the  Pretender  e 
*  carle  blanche  ;*  and  by  so  ddngf,  to  make  the 
emperor  vomit  up  what  he  has  now  in  Flanders, 
witDoat  striking  a,  stroke.  That  the  common 
people,  the  country  party,  and  all  the  English 
gentlemen  might  oe  brought  to  join  with  the 
regent  in  proper  measures  to  do  it ;  or,  that  if 
the  rmnt  would  hut  stand  neuter,  they  would 
noon  bring  the  Pretender's  law -suit  to  bear  in- 
dependent on  any  whatever."  He  adds,  **  That 
he  ii  satisfied  the  agent  would  write  these  sen- 
tinents  to  his  court;  and  that  it  is  Dillon's 
business  to  let  the  regent  see  he  has  the  same 
sentiments  from  other  people  here." 

Pinnkett  being  examined  by  the  committee, 
in  relation  to  this  letter,  owned,  he  had  frequent 
access  to  one  of  the  French  ministers  on  pnvate 
affairs :    and  that  Layer  knowing  hiro  to  be 
acquainted  with  him,  asked  him,  whether  he 
ODoU  find'out,  by  the  help  of  that  minister, 
whttber  the  regent  might  not  be  brought  into 
Tory  measures?    And  Stephen  Lynch  has  de- 
posed, that  Layer  told  him,  application  had 
besn  made,  either  by  hiniself,  or  some  ottier 
person,  to  one  of  the  French  agents  here  to  the 
effect  mentioned  in  Flunkett*s  letter.    How- 
ever, Plunkett  denied  his  having  ever  spoke  to 
that  minihtcr  in  reUtion  to  state-affairs,  or  bis 
having  writ  any  such  account  to  France.   • 

The  committee,  from  comparing  this  relation 
of  these  two  conversations  with  what  ho  says 
in  other  letters,  of  bringing  the  czar  down  to 
Hanover,  in  order  to  oblif^ehis  majesty  to  with- 
draw from  England,  observe,  that  the  con- 
spirators were  so  intent  on  compassing  their 
wicked  designs  by  any  means,  that  having 
fiuM  in  their  applications  for  foreign  assistance, 
they  were  now  labouring  to  make  France  and 
Spain  insist  on  the  restitution  of  Gibraltar,  to 
throw  Flanders  into  the  hands  of  France,  and 
to  britig  the  czar  into  Genuany,  in  hopes  to 
involve  all  Europe  in  confusion,  and  thereby 
to  pave  the  way  for  bringing  in  the  Pretender. 

In  the  same  letters  he  tells  Dillon,  **  Now  is 
the  time  for  the  regent  and  ministry  of  France 

to  serve  you:  if  they  do  not,  I  can  assure  them,  j  he  will  hardly  even  bring  the  court  party  to 
they  may  have  room  to  repent  it :  for  the  |  do  it.  He  tninks  to  discuipe  himselt  at  the 
Pretender's  friends  will  find  means  to  get  into  |  expence  of  the  dead.  This  I  told  soiiic  of 
the  saddle  in  spite  ofthe  ministry  and  k.  George.*'    the  parliament-men  ;    they  say  *tH  out  do  for 

He  adds,  **  That  the  army  will  not  stand  by  love  or  money.  Certain  persons  are  forming 
the  king  and  ministry,  against  the  great  bent  projects  that  will  distress  the  court  of  i^pain, 
of  the  English  gentlemen,  the  common  |>eop|p,  m  case  of  war  between  Spain  and  the  eio|>eror. 
and  the  country  party  ;  who  are  so  incensed  -Count  Bothmar  comes  into  it  by  king  George's 
against  the  court,  that  the  least  accident  would  l  connivance;  His  now  in  em  brio :  whenitcnmes 
surely  overturn  what  they  have  been  doing    to  perfection,  I  sliall  be  master  on't.     I  gave  a 


other  civilities  Dillon  could  shew  her,  during 
her  stay  theie."  He  adds,  ''  Your  Irinids 
continue  their  preparation,  and  resolve  to  liold 
themselves  in  readiness  on  occasion." 

Tlie  committee  take  notice,  that  these  letters 
were  writ  just  about  the  time  that  La^^er  went 
dowu  to  Norfolk.  And  they  think  the  sanguine 
manner  in  which  Pinnkett  writes,  is  in  part 
accounted  for  by  what  lord  North  and  Grey 
told  Layer,  that  the  encampment  had  spoiled 
the  project :  but  we  shall  have  them  again. 
And  by  his  lordships  saying,  be  yon  quiet, 
somethmg  will  be  done :  if  there  lie  a  rising, 
yon  shall  not  want  men,  or  money,  or  arms. 
And  that  these  letters  and  passages  make  ii 
hiehly  probable,  that  the  substance  of  Layer's 
scheme  had  not  been  only  seen,  but  approved  of. 

Notwithstanding  the  account  which  Plunkett 
gives  in  this  and  other  letters,  of  Layec's  pro- 
<!^infir>>  y^^  Layer  denie<l  that  he  hatl  ever 
opened  himself  to  Plunkett,  in  relation  to  the 
Pretender's  affairs,  after  their  return  from 
Rome;  and  Plunkett  affirmed,  that  he  only 
knew  Layer  by  coffee-house  acquaint ancr,  and 
never  conversed  with  him  but  in  the  streets 
publicly. 

Plunkett's  next  letter  is  of  the  2Srd  of  July, 
the  origfinal  of  which  being  stopped,  and  being 
sworn  to  be  his  own  hand -writing,  the  com- 
mittee  think  it  proper  to  lay  the  whole  before 
the  House,  with  theexplanatiouof  the  fictitious 
names  taken  out  of  the  cypher,  which  b  sworn 
to  be  his  own  hand  also. 

A  Monsieur  Digbt  h  Paris. 

Under  a  blank  cover  to  U'aters. 

July  S3,  17S«. 
"  By  the  time  this  comes  to  hand,  king 
George's  agent  will  arrive  there:  1  am  glad 
on'r,  because  I  hope  all  the  negociations  and 
proceedings  of  the  ministry  and  king  George 
will  belaid  before  the  parliament,  which  will  bo 
a  means  to  send  him  to  Hanover.  Though  he 
thinks  to  bring  the  country  party  to  approve  cf 
whatever  he  will  proposi^  to  the  parliamenr. 


these  seven  years  past." 

He  then  says,  *'  That  his  fellow-traveller  is, 
and  has  been  very  active  since  his  coming 


hint  on't  to  the  regent's  agent ;  he  was  not 
little  surprized  at  it.    They  must  not  linger 
much  longer;    if  they  do,  the  emperor  and 


Irbm  his  travels,  and  is  more  serviceable  than  king  Gecrgc  will  iind  niea^s  to  distress  the 
those  who  move  in  a  higher  sphere:  that  he  is  |  court  of  Snain  and  the  ministry  in  France  ; 
spurring  on  the  club  daily,  ai.d  has  made  many  i  they  must  nasten  the  peace  to  pievent  it. 
ot'  them  more  active  in  the  law-suit  than  they  I  **  My  companion,  who  has  been  in  the  coim- 
otherwise  would  have  been.  That  his  wi(e  <  try  this  three  weeks  past,  came  to  town  ycster- 
parted  the  day  before  for  Paris ;  and  that  he  '  day  :  he  seems  to  be  sure  of  his  game,  viz. 
gave  her  a  letter  for  Dillon;  his  fellow- tra-  that  Mr.  Joseph's  friends  will  run  do%*u  the 
teller  thinking  himself  entitled  to  it,  or  auy  I  ministry  and  king  George  in  a  little  time,  and 
VOL.  XVL  1       U  B 


r 


1  '.=7/.»J»-.r. 


luuinifr,  h«  nicfat  be  prevaaed  oo  Id 


tiUMfMlt 


Dtn  impftr  nwMiini.  tt  wmc  uMirectlTt 
•Ml  Inc  v'ltuMC  ireach  if  dw  *  kmiw  ftr? *  M 


'^ilt 


K-  ■'*   «wf      .»   «» ' 


.nr 


»»«■  f    ^"^  •    in*! 


4<»^'' 


#l/. 


^i»    ^Fr.-t    'H 


f     «i«ii^f    *fi 


•r» 


(.^ 


It 


•  •>      ♦*• 


•.  *k»    r,-^ 


•Alt'     •nv    n 


A/..i^^  .. . ,...     .^^  ^,..     rtf^   fM  «^«.  Hm  hfi 

Mi  l-'ii»>»,s  •■"v* \  t<»^«  VQ  14  1«i«i«  vv"*  «m^ 
'**'•"/•'*      '^'■*^     '•■•    •v-rt*    »wH    .maafitscrimi. 

#f^«  f,(f  i^.^^,»  't  ^  .  •■  *  fa;j^nr  •  yv'VAF  fn 
*"  If"  *'^*  ^'iW^V'i  •  '*#'^  •^■•<w»iv*  Til  .rt- 
I'fM  f#i'rf».  ■  ■(  A0^f^/rw!*f**:9^  */^'^^,  'iv**  k  ".'If 
III'*  rf«>r»#lff  Ii'  y  Afi^  If  A  A/WM   mA*Wm  mjihfyttl 

*'    I  «»r»'il#l  U  (^tH  l/f  lrfy«#  kw  1^1*  4'.k»  ^f 
ll*#wi«lr   f|'i»i<-,    •imI    if    li#    #/«frtirit«*«  »t»«T»  !'.•,« 
iiir«iMi'>r         I    Umi$»  lifllr  )«»  r)**  |f|  l/t«ii,  «/•  |  ij^ 
•(•411  Iff  ifff  l«f  fl|f  '#fiMilf  y  |f#r  t\tff  t»«'»k<.    'f  )»«• 
I'ffVfl  la  illlll  Muri  ttttttif. 

"  VVii  li*iir  Dili  I  /«f  i«  ill  ffiMifffi,  I  f»i«b  il 
tf-f  liN  tfii*iiffl«  ttuhhvvtf  lor  kiriff  iirntf/ft' 
•vMtiM  «ff«ffi  MMiv-  I'fnm  his  tntttrtty  n^vt  Uptf. 

"  I  Imliiifi  llr  J(Mti|ih  will  Imm{(Ii,  ivlirfi 
Iim'II  litiir  III  itiK  aliiil i;rii|||  I  llilifl«i  ll«i«  ol'  I'l 
litii»|£  liin  III!  ml*  IM  ■•!  ^Illlll  n  ti  fii|ir|-  iif  illlly. 
I  liupM  llif  V  Wilt  Iiri>|i  III  II,  Mfhlf  h  |«  llin  mfinIi 
III,    Nil,     V"iil    lllHlilllii,  lilH'lHltlll   MTVlllll, 

"  .In      K'MJl  UN.'* 

til  lilii  li>l|i  t  III  lllr  IfHti  III  AnisilM,  lin  <iiy«i 
"  Till'  1*11  liliilfii'a  Iniv  liii«lfir«u  (•iMilllllll^  III 
|tii<  NMIllii  |ili|{lil  1\| )  i-iMtt|i«ii|iiii  ijiira  fill,  11% 
III*  (liiiili«,  n  I  V  •iiiiir««fiillv,  mill  i«  I'lfiiMilrnl 
lif  Mill  |i|iii||  llin  |iii«liir««  III  hriir  ill  n  llMlr 
|«i«if'  " 

I'lil*  li'iiiM  Mrfia  mil  iiiiir  iliiv*!  Iii'liiri*  Ijiyrr 
tii'iii  ilnMii  III  liMil  N HI  III  mill  tJii\'«  \ux\\ 
I  y  III  II 

riinil.1  H  ■>  i\  «  III  till*  ■mill'  IrMi-i ,  ••  Tlmf  flip 
I'tiiiiiJii  iiiii«i  |M«iitii«i«  |)i<»  irs*i-nl  mill  nil 
litiM  1*1  I  Oiiiii  (ill.  mill  iliMl  IiiMmII  )h*  a  ti«| 
l-iiiiil.  \%\\  II  III  Itti  |iii«it'i,  mill  11111%!  wriii  lo 
i«N  iiifio  »••!  r.it  III,  iliAii  m,^  licit*;  llial  lli;« 
I*  I  ■,  .'ii'i  ^  nil,'  Ih*  lt:««  III  j%l.i\  at  llii«  iin»«*  "' 

111  r-i.  I .  \i  t,ih  I   i>i  iSf  ■;.s»i  of  Ait);iiNi,  he 

•  •«  •  I  ■«  11    i',%   !      ,  II  I   I   |||H«   oill  i«l   lhl»  l\'-.lll 

I-  «     ■•■.11     |i»\x    '.^    \     ;       I  l.tlil   1.|I|I|*|M  lu«  «'*lf'-"« 

'••  «  ■  .  .  «    I  «  *  1  I  ■i"'^i!«jj  I'lr  I II*  Ni  X, 

••  •      ^^-       I     ..   «•.  \'.  u-Ml».    \-\»*<»,'l    llii"   l\\;.i'l 

•».        *    ^Mit\      I  •!.    lir»    ri;'5Ar,l.  l.«\l 
•  II   «\i«^   !..#    t.^val    ii*"«v   •;»«•' v.*  U«  ::i  A 
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n9n9  tint^  fi^jiM  4e  ar  ih«  anntnr.  *  He 
*  !"iat  iiFy  Hdi  f-.i»nrf'f  dieniii  are  for  an  j 
!<in^  nir  inii(*r  :heir  haaiii ;  iml  tbat  if  they 
Mtiniti  Apfily  ti)  DtiliHi.  >ir  die  repeat  (••  hw 
%*fff*n<inina  loil  iaM  hio  ther  iimi  weold),  ihej 
*ii'X!ir  nfi;!^  -ifTttr  it  kaei'io  come  into  thetr 
iH»niitin*^,  ztt  ttop  their  xBoaCiie  hereafter ;  and 
t^  tunica.  v*.tli  iH^miMwi.  'tif  pity  lo  binder 
lirm  .rnn  aAun^n*^  theoaetTM,  ••  they  did 
i^tirf*.  '  Fii*  4rf.Sa,  **  Thai  it  i«  io  the  power 
if  hi»  -iF^aTit  inH  miniatrr  ol^  Fruce,  la  malM 
ii^  .^fuiinif  -lartiainect  :;iVe  the  PMender  bin 
1^1  ^rav.  uktl  that  19  iJie  French  king  iaaooo 
-fi  vs  ir  M^,  be  maj  do  every  thia^  with  a 
XMAfi  arvie  lad  '  bnme  foy  ;*'aod  aettle  lbs 
P^*«^ni1^  «n,  that  :t  will  always  be  in  his  power 
y\  i#rv<  him,  and  liie  conrt  ol  Spain.*' 

Kiink^tt,  wtM  MBanes  to  hinadf  ao  conai- 
V-  krMe  1  '.in  in  the^«  irantactions,  beia^  aak- 
•d  ty  t.te  <!::nimrttee  to  fire  iome  Mtount  of 
nv%  .\U.  an<i  •«fasaiioa  saM,  Ibat  be  was  hocn  at 
f>iiii!!t.  Vif!  V'd  np  when  a  boy  at  the  Jcsnita 
-  f .v!^*  u  *  ;'^niia ;  thai  he  is  a'  Roman  catho- 
IW*.  ifeiu  aot  .r.  any  orders.  Ami  thou^  be  en* 
t^f  inrwl  Tas  haa  been  obferred  abore)  by  hia 
4f»\*.  i»^::«earanee.  and  beharionr,  tn  represent 
h  vi4»if  to  t!-e  Ci>iiiniittec  as  Tery  inconsidar- 
4V<»,  trd  rK»  wa\tef|iial  to  the  nait  be  waa 
ut^r)  w'tS.  yf!i  a'i(Teal  number  of  letters  from 
p^«on«  of  the  fir^  quality  abroad  were  found 
9tnfhn^  lii«  inpcn,  in  wliii'h  the  committee  ob- 
I  •rf»»r  hr  i^  treated  with  |freat  intimacy  and 
t  ryjfifi 'I '■nrr.  AnrI  in  a  letter  from  thelaily  Mid- 
t\\Htm,  "I'sii  old  datp,  mention  is  made  of  her 
lirini(  iM  ifiiroilure  him  to  the  late  king:  Jamea'a 
«|iirfn  in  l^rnnvt: ;  tn  whom,  as  he  owned  to  the 
roinniittre,  he  had  been  introduced.  And  that 
Ih^  tnint  Hfid  confiileace  reposed  in  him  still 
snli^ims  undiminished,  app^rs  to  the  com- 
niittiT,  not  only  by  his  own  confessing,  that  he 
iliil  wnllc  anil  converse  with  the  ]*re(endcr  pub- 
lirly  ill  hi<i  ^^nlen  at  Home,  but  from  Layer*a 
ncrriuni,  ilint  ho  lin«l  two  priTate  conferences 
uifti  till*  IVi'tcndrr;  and  above  all,  from  the 
IrtiiT  itnilrr  the  Pretemler's  own  h.ind,  which 
Ik*  ^hi'WcJ  In  l«ayer  at  Rome,  and  nhich  has 

1 eufinnuiiiratiHl  to  the  committee,  aa  be- 

f  III*  inniiinfiiMl.  in  which  the  Pretender  treata 
III  111  uitli  4iirh  iliitinction,  as  to  char^  him  not 
In  inriiiinn  nnv  thin*;  of  business  tn  any  bodTf 
liM  hr  hiin^i'irhad  sei-n  him  alone  ;  thau  whiciiy 
llti*  iMiiiiiiiiiee  think,  a  sironifer  and  a  more 
m  i«iiii'ipir  pnic'f  of  iru'^t  niiutd  not  ntll  have 
In'4'ii  KHi  II.  It  ap|H.Mrs  iKj  by  !'.>ul  drnu^lits 
nt  liiii'is  Liken  :iiiiontv  |.,^  ujcicrs,  that  ho  i^rit 
diiii-iU  !ii  the  iV.'i^'uler  hiin^.lf. 

Mi'nt-.Mi  bt'i:-!^  pim'-  in  nunVcU\  I.  *urs  of 
I  Jo'iMsivi  9!-a«t.ie*irsr,<  Kl-I'v,  anil  im»-.:-.^  i.\tr;\cls 
j  o!  Ii;-'.s  i.i  and  frna  ib^?  said  Kil'\  Ii.ivin{f 
h*v:i  n  \\'r*c-\  n  ihc  cjicriiiuee  .»::  "•■J;  1  .i^  er'i 
a*.!  1*1^;  k. ■I.''!  ;a'vt*:  by  •■•'.■. ^h  .i/;;o  red 
!♦  ihem.  ;bit  K*:')'*  ::.'=;-:  i-'.-  e  .  .»p>'j- 
I  i*.-o»^  i*-d  a  05:i  rn  :.  .^  ..h  !'  \\:\  :>/  ,:::  J 
'  fjri,c«!i-'r.    ifcir    :.-    -.MM    i..*v    tj    sen:e 
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of  FluDkcU's  transactions;  yonr  coDimittee 
Jlhou^ht  tliat  their  haf  inff  a  general  view  of  all 
the  papers  relating  to  the  conspiracy,  might 
help  to  illostrate  and  explain  the  several  parts 
of  it,  in  the  same  manner  as  Layer's  and  Plun- 
Iceftt's  iiapers  mutually  confirm  and  give  light 
to  each  other. 

For  this  reason  they  moved  the  House  to 
iliare  those  papers  laid  before  them,  and  to  em- 
power them  to  take  such  farther  examinations, 
■8  might  be  necessary  to  lead  them  on  iu 
tvadog  oat  the  source  of  the  treasons  enquired 
into. 

Having  accordingly  perused  those  papers, 
and  examined  some  of  the  persons  principally 
concerned  in  them,  they  now  proceed  to  lay 
before  you  the  result  of  that  enquiry. 

It  appears  to  them,  that  George  Kelly, 
derk,  uas  been  of  late  years  constuiitly  em- 
ployed in  carrying  on  several  treasonable  cor- 
nspoodences  and  negociations  between  the 
IVctender'jB  agents  abroad,  and  persons  of  great 
disCinction  at  home,  tending  to  the  bringing  in 
.the  Pretender  with  an  armed  force,  and  to  the 
orertuming  the  present  happy  establishment 
m  church  and  state. 

And  here  your  committee  find  themselves 
obliged  to  mention  the  lord  bishop  of  Rochester, 
M  princjuallv  aiding,  directing  and  employing 
.tbe.said  Refly,  in  the  prosecution  of  his  trea  • 
■opable  designs. 

As  Kelly's  correspondences  seem  to  derive 
their  weight  and  significancv  chiefly  from  his 
beiDg. employed  by  the  bishop  of  Kochester, 
joar  committee  will  first  lay  before  you  the 
.stveral  reasons  that  induce  them  to  believe  he 
was  so  employed,  and  the  part  which  it  ap- 
pears to  them  the  bishop  has  had  in  this  con- 
spiracy. 

It  appears  to  your  committee,  from  several 
informations  of  Philip  Neynoe,  clerk,  formerly 
mentioned,  "  That  George  Kelly,  alias  Joliu- 
fOD,  frequently  told  him,  that  the  bishop  of 
Rochester  hela  correspondences  with  the  Pre- 
tender and  his  agents:  that  he,  Kelly,  was  em- 
ployed by  the  bishop  in  writing  for  him,  and 
carrving  on  the  said  correspondences;  that 
Kdly  told  him,  the  Pretender  relied  more  on 
advices  from  tlie  bishop,  than  from  any  other 
person ;  that  he  had  several  times  left  Kelly 
at  the  bishop's  door,  when  Kelly  went  into  the 
bishop's  house,  and  staid  there  an  hour  or  two, 
and  upon  coming  back  to  him,  Kelly  made 
apologies  for  staying  so  long,  and  told  hun,  he 
had  been  writing  the  bishop's  letters,  which  he 
always  apprehended  to  be  the  foreign  corre- 
spondence of  .the  bishop  with  the  Pretender's 
agents ;  and  that  Kelly  told  him,  the  bishop 
never  suffered  him  to  take  a  bit  of  paper  of  the 
lHahop*s  hand-writing  out  of  the  room. 

**  That  he  knows  letters  were  directed  to 
K^ly  by  the  name  of  Moses  Hancock  and 
Hatfield;  and  that  he  has  seen  at  Burton's 
coffee-house  a  letter  to  Kelly  from  Howell, 

Brhom  he  takes  to  be  agent  or  secreiary  to 
ilIon»  and  employed  by  Dillon  in  the  same 
jB^QWr  w  KeUy  w^s  by  the  bishop  of  Ro- 
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cheater)  in  fvliicli  letter  there  were  compli- 
ments to  the  bishop,  by  the  name  of  Naunton, 
which  name  Kelly  explained  to  him  to  mean 
the  bishop.  That  Kelly  has  told  himi  the 
bishop  of  Rochester  went  sometimes  by  the 
name  of  Jones ;  Vhat  he  had  likewise  heard 
the  bishop  went  sometimes  hy  the  name  of 
Illiogtou,  which  last  he  was  told  by  Mr.  Carter, 
to  the  best  of  his  memory.  That  in  the  letter 
which  Kelly  shewed  him  at  Burton's  coffee- 
house, mention  was  made  of  Mansfield,  which 
Kelly  explained  to  him,  to  mean  the  late  duke 
of  Ormond.  That  he  has  seen  several  cyphers 
in  Kelly's  hands,  one  in  figures,  another  of  fic- 
titious names,  in  which  last, '  carpenters'  stood 
for  Scotch  soldiers ;  *  sadlers'  and  *  sophisters',' 
for  Irish  soldiers  and  the  like ;  that  he  has  seen 
Kelly  make  use  of  these  cyphers,  and  that 
Kelly  with  great  freedom  owned,  that  these 
cyphers  were  carrying  on  the  corresiioodence 
with  the  Pretender's  agents.  Tliat  he  had 
hkewise  seen  cyphers  in  Carter's  hands,  who 
was  also  employed  in  writing  dispatches  to 
the  Pretender's  agents  abroad.  That  he,  Ney  • 
noe,  had  been  employed  to  draw  up  three 
several  memorials  to  the  regent  of  France,  to 
solicit  him  to  send  forces  to  the  assistance  of 
the  conspurators,  the  last  of  which  was  in  De- 
cember, 1721,  and  contiuned  a  demand  of 
5,000  men,  to  be  sent  to  invade  these  king- 
doms ;  that  the  heads  of  these  memorials  were 
S'ven  him  by  Kelly,  and  one  who  went  by 
e  name  of  Watson,  whom  be  took  to  be  the 
kite  earl  marshal. 

"  That  in  lilarcb  last,  Kelly  brought  him 
the  heads  of  a  letter,  to  be  drawn  up  with  a 
design  of  its  being  intercepted  by  the  govern- 
ment, in  order  to  amuse  them  into  a  false  se- 
curity. That  he  drew  up  the  said  letter  in  a 
gaper,  writ  column- ways ;  that  this  paper  was 
rough t  back  to  him,  corrected  by  the  bishop 
of  Uochester,  as  he  believed." 

Your  committee  are  informed  this  letter  was 
not  intercepted,  but  that  a  copy  of  it  was  sent 
about  that  time  to  one  of  the  secretaries  of 
state,  from  an  unknown  hand. 

Neynoe  farther  declared,  *'  That  the  bishop 
of  Rochester,  lord  Orrery,  lord  North,  and  sir 
Harry  Goring,  were  the  principal  leaders  and 
directors  of  the  conspiracy,  which  was  first  to 
have  been  executed  in  the  spring  of  the  year 
1723,  by  seizing  tlie  Tower,  upon  which  tha 
late  duke  of  Ormond  was  to  have  Isnded  in 
the  river ;  that  upon  the  discovery  of  the  plot, 
and  the  king's  not  going  abroad,  it  was  put  off 
for  some  time ;  but  that  ii  was  afterwards  re- 
sumed to  be  attempted  m  the  west."  Neynoe 
farther  added,  <*  That  Kelly  assured  him,  the 
bishop  got  notice  of  his  l>eing  to  be  taken  up 
some  days  before  it  happened ;  and  that  this 
notice  was  given  the  bishop  by  one  of  the  lords 
of  the  council."  But  he  afterwards  confessed, 
(as  your  committee  are  informed)  that  in  this, 
and  other  examinations,  he  had  endeavoured  all 
he  could,  to  create  diffidence  and  suspicions 
among  his  ms^esty's  servants. 

These  infor^ions  of  Neynoe  are  contained, 
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bring:  ^  law-siiit  to  bear  on  their  omi  bottom, 
and  independent  of  tiio  recent,  or  any  bodj 
•he.  1  am  retol? ed  to  know  nothing  of  thar 
proceedings ;  I  am  (or  haring  e? erj  thinff  laid 
nefore  the  parliament  first,  and  then  erenrbody 
wilt  see  we  want  the  Pretender  more  than  lie 
wants  us.  Both  friend  and  io^  will  join  in  a^y 
toterprize  that  will  be  made  in  his  laToar: 
neither  will  they  erer  dare  upbraid  him,  if,  on 
any  occasion,  be  shfoold  look  asquint  on  'em 
hereafter.  I  hinted  often,  the  only  way  to 
spirit  them  up,  was  to  cooTince  them  the  nw- 
snit  would  be  brought  to  bear  withoat  them ; 
and  that  by  the  regent  and  king  George.  The 
eoostruction  the?  put  imon  tbia  was,  that  the 
fbrmer  was  sahile  enougn  to  make  use  of  the 
lolly  of  the  latter,  to  play  the  game  to  bia  own 
adrantage  at  our  onet,  and  that  be  wilt  gorera 
Mr.  Joseph  when  here,  as  he  does  now  king 
George.    This,  or  some  such  imagination, 

Kf  e  them  an  uncommon  resolution ;  and  1  he- 
re they  will  struggld  hard  for  a  start  in  the 
race  of  honour.  'Tis  in  the  regent's  power  to 
make  king  George,  the  ministry,  and  the  dub, 
to  gif e  Mr.  Joseph  a  carte  blanche :  Tis  in- 
cumbent on  you  to  conrince  him  of  it.  1  am 
sore  bis  sfj^ent  here  is  already ;  for  1  gave  him 
this  morning  demonstratire  proof,  that  king 
Geoive  designs  to  sumiort  the  emperor  a^nst 
the  ^nch  king  and  bis  coss.  and  that  without 
being  aeen  in  it. 

**  I  would  be  glad  to  know  bow  the  duke  of 
Berwick  does,  and  if  he  continues  there  this 
summer.  I  have  little  to  do  in  town,  so  1  de- 
sign to  go  to  the  country  for  three  weeks.  The 
town  is  dull  and  empty. 

**  We  bear  the  Czar  is  in  motion,  I  wish  it 
may  be  towards  Hanover,  for  king  George 
would  soon  move  from  his  country  seat  here. 

**  I  believe  Mr.  Joseph  will  laugh,  when 
he'll  hear  of  the  stratagem  I  made  use  of  to 
bring  bis  friends  to  so  good  a  temper  of  duty. 
I  hope  they  will  keep  to  it,  which  is  the  wish 
of,  Sir,  your  humble,  obedient  servant, 

**Jo.  Rogers." 

In  his  lelter  of  the  i6th  of  August,  he  says, 
^  The  Pretender's  law- business  continues  in 
the  same  plight.  My  companion  goes  on,  as 
he  thinks,  very  successfully,  and  is  confident 
he  will  bring  the  business  to  bear  in  a  little 
time." 

This  letter  was  writ  nine  days  before  Layer 
went  down  to  lord  North  and  Grey's  with 
Lynch. 

PInnkett  says  in  the  same  letter,  <*  That  the 
Pretender  must  promise  the  regent  and  mi- 
nistry of  France  fair,  and  that  he  will  be  a  fast 
friend,  when  in  his  power,  and  must  seem  to 
rely  more  on  them,  than  any  here ;  that  this 
is  the  only  game  he  has  to  play  at  this  time." 

In  his  next  letter  of  the  9Sd  of  August,  he 
says,  "  That  bis  friend  came  out  of  me  coun- 
try a  few  days  ago,  and  told  him  that  his  clients 
scH^ni  now  to  despair  of  bringing  the  law-busi- 
iiCKs  to  bear  this  next  term,  except  the  regent 
i«ere  made  a  party;  that  he,  Plunkett,  told 
him,  in  case  the  regent  wera  applied  to  in  a 


proper  manner,  he  might  be  nrerailed  on  la 
come  into  proper  measnres,  at  least  indirectlT, 
and  that  without  breach  of  the  *  bonne  fby'  no 
owes  king  George  or  the  ministry."  He  adds, 
<<  That  Aey  (hn  friend's  clients)  are  for  anj 
tbingbut  under  their  bands ;  and  that  if  tbej 
shonld  apply  to  Dillon,  or  the  regent  (aa  hia 
companion  had  told  him  they  aoon  would),  thej 
mignt  safely  offer  at  least  to  come  into  their 
measures,  to  stop  their  months  hereafter ;  and 
he  thinks,  with  submission,  'tis  pity  to  binder 
them  from  jdungiog  themselves,  as  they  did 
before."  He  aods,  **  That  it  is  in  the  power 
of  the  regent  and  ministry  of  France,  to  makt 
the  ensuing  parliament  give  the  Pretender  bin 
own  terns,  imd  that  as  the  French  king  is  aooa 
to  be  of  age,  be  may  do  every  thing  with  a 
ffood  grace  and  *  boime  foy ;'  and  settle  Um 
Ptetemler  so,  that  it  will  always  be  in  his  power 
to  serve  bim,  and  the  court  or  Spain." 

PInnkett,  who  assumes  to  himself  so  eonsi* 
deraUe  a  part  in  these  transactions,  being  nak- 
ed by  the  committee  to  give  some  account  of 
his  hfe  and  education  said,  that  he  was  bora  at 
Dublin,  and  bred  up  when  a  boy  at  the  Jcsnita 
college  at  Vienna ;  that  he  is  a  Roman  catho- 
lic, Irat  not  in  any  orders.  And  though  he  ca* 
deavonred  (aa  has  been  observed  above)  by  hia 
dress,  appearance,  and  behavionr,  to  represent 
himself  to  Uie  committee  as  very  inconsidar- 
able,  and  no  ways  equal  to  the  part  he  was 
taxed  with,  yet  a  great  number  of^  letters  from 
persons  of  the  first  quality  abroad  were  found 
among  his  papers,  in  which  the  committee  ob- 
serve he  is  treated  with  great  intimacy  and 
confidence.  And  in  a  letter  from  the  lady  Blid- 
dleton,  of  an  old  date,  mention  is  made  of  her 
being  to  introduce  him  to  the  late  king  James's 
queen  in  France ;  to  whom,  as  he  owned  to  the 
committee,  he  had  been  introduced.  And  that 
the  tnist  and  confidence  reposed  in  him  still 
subsists  undiminished,  appears  to  the  com- 
mittee, not  only  by  his  own  confessing,  that  he 
did  walk  and  converse  with  the  Pretender  pub- 
licly in  his  garden  at  Rome,  but  from  Layer'a 
account,  that  he  bad  two  private  conferencea 
with  the  Pretender ;  and  above  all,  from  the 
letter  under  the  Pretender's  own  hand,  whicb 
he  shewed  to  Layer  at  Rome,  and  which  baa 
been  communicated  to  the  conunittee,  aa  be- 
f^ire-mentioned,  in  which  the  Pretender  treats 
him  with  such  distinction,  as  to  charge  him  not 
to  mention  any  thing  of  business  to  any  body, 
till  he  himsdfnad  seen  htm  alone ;  thau  which, 
the  committee  think,  a  stronger  and  a  more 
couvincing  proof  of  trust  could  not  well  have 
been  given.  It  appears  also  by  foul  draughts 
of  letters  taken  among  his  papers,  that  he  writ 
directly  to  the  Pretender  himsiilf. 

Mention  being  made  in  Plunkett's  letters  of 
Johnson  alias  George  Kelly,  and  some  extracts 
of  letters  to  and  from  the  said  Kelly  having 
been  referred  to  the  committee  among  I^ayer's 
and  P^nketi's  papers;  by  which  it  appetired 
to  them,  that  Kelly's  treasonable  correspon- 
dence had  a  connection  wiih  the  others,  aud 
particolarly,   that   he    waa  privy   to   some 
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of  Plunkett's  traniactioiis ;  yoor  comnuttee 
.thought  tliat  their  ha? ing  a  general  view  of  all 
the  papers  relating  to  the  conspiracy,  might 
help  to  illustrate  and  explain  the  se? era!  parts 
of  it,  in  the  same  manner  as  Layer's  and  Plun- 
kett's iiapers  mutually  confirm  and  give  light 
to  each  other. 

For  this  reason  they  moved  the  House  to 
•baTe  those  papers  hiid  before  them,  and  to  em- 
power them  to  take  such  farther  examinations, 
as  might  be  necessary  to  lead  them  on  in 
tracing  out  the  source  of  the  treasons  enquired 
into. 

Having  accordingly  perused  those  papers, 
and  examined  some  of  the  persons  principally 
concerned  in  them,  they  now  proceed  to  lay 
before  you  the  result  of  that  enquiry. 

It  appears  to  them,  that  George  Kelly, 
clerk,  has  been  of  late  years  constantly  em- 
ployed in  carrying  on  several  treasonable  cor- 
respondences and  negociations  between  the 
Pretender'j  agents  abroad,  and  persons  of  great 
distinction  at liome,  tending  to  the  bringing  in 
the  Pretender  with  an  armed  force,  and  to  the 
orerturning  the  present  happy  establishment 
in  church  and  state. 

And  here  your  committee  find  themselves 
obliged  to  mentiou  the  lord  bishop  of  Rochester, 
as  priuciuallv  aiding,  directing  and  employing 
the. said  Refly,  in  ue  prosecution  of  his  trea* 
sopable  designs. 

As  Kellv's  correspondences  seem  to  derive 
their  weight  and  significancv  chiefly  from  his 
being  employed  by  the  bishop  of  Kpcliester, 
jour  committee  wdl  first  lay  before  you  the 
streral  reasons  that  induce  them  to  believe  he 
was  so  eD)p|6yed,  and  the  part  which  it  ap- 
pears to  them  the  bishop  has  had  in  this  con- 
spiracy. 

It  appears  to  your  committee,  from  several 
informations  of  Philip  Neynoe,  clerk,  formedy 
mentioned,  **  That  George  Kelly,  alias  John- 
son, frequently  told  him,  that  the  bishop  of 
Rochester  hela  correspondences  with  the  Pre- 
tender and  his  agents:  that  be,  Kelly,  was  em- 
ployed by  the  bishop  in  writing  for  him,  and 
carrying  on  the  said  correspondences;  that 
Kelly  told  him,  the  Pretender  relied  more  on 
advices  from  tlie  bishop,  than  from  any  other 
person  ;  tliat  he  had  scTeral  times  left  Kelly 
at  the  bishop's  door,  when  Kelly  went  into  the 
bishop's  house,  and  staid  there  an  hour  or  two, 
and  upon  coming  hack  to  him,  Kel!^  made 
apologies  for  stay  mg  so  long,  and  told  him,  he 
bad  been  writing  the  bishop's  letters,  which  he 
always  apprehended  to  be  the  foreign  corre- 
spondence of  the  bbhop  with  the  Pretender's 
agents ;  and  that  Kelly  told  him,  the  bishop 
never  suffered  him  to  take  a  bit  of  paper  of  the 
bishop's  hand-writing  out  of  the  room. 

'*  That  he  knows  letters  were  directed  to 
Ke)]y  by  the  name  of  Moses  Hancock  and 
Hatneld;  and  that  be  has  seen  at  Burton's 
coflTee-house  a  letter  to  Kelly  from  Howell, 

Srhom  he  takes  to  be  agent  or  secretary  to 
illon,  and  employed  by  Dillon  in  the  same 
jB^BiKr  u  KeUy  w^  Ify  the  bUiop  ift  Ro- 


chester) in  which  letter  there  were  compli- 
ments to  the  iMsliop,  by  the  name  of  Naunton, 
which  name  Kdly  explained  to  him  to  mean 
the  bishop.  That  Kelly  has  told  him,  the 
bishop  of  Rochester  went  sometimes  by  the 
name  of  Jones ;  that  he  had  likewise  heard 
the  bishop  went  sometimes  hy  the  name  of 
Illingtou,  which  last  he  was  told  by  Mr.  Carter, 
to  the  best  of  his  memory.  That  in  the  letter 
which  Kelly  Viewed  him  at  Burton's  coffee- 
house, mention  was  made  of  Mansfield,  which 
Kelly  explained  to  him,  to  mean  the  late  duke 
of  Ormond.  That  he  has  seen  several  cyphers 
in  Kelly's  hands,  one  in  figures,  another  of  fic- 
titious names,  in  which  last,  *  canienters'  stood 
for  Scotch  soldiers ;  *  sadlers'  and  '  sophisters',* 
for  Iiish  soldiers  and  the  like ;  that  he  has  seen 
Kelly  make  use  of  these  cyphers,  and  that 
Kelly  with  great  freedom  owned,  tliat  these 
cyphers  were  carrying  on  the  correspondence 
with  the  Pretender's  agents.  Tliat  he  had 
likewise  seen  cyphers  in  Carter's  hands,  who 
was  also  employed  in  writing  dispatehes  to 
the  Pretender's  agents  abroad.  That  he,  Ney  • 
noe,  had  been  employed  to  draw  up  three 
several  memorials  to  the  regent  of  France,  to 
solicit  him  to  send  forces  to  the  assistance  of 
the  conspirators,  the  last  of  which  was  in  De- 
eember,  1721,  and  contained  a  demand  of 
5,000  men,  to  be  sent  to  invade  these  king- 
doms ;  that  the  heads  of  these  memorials  were 
S'ven  him  by  Kelly,  and  one  who  went  by 
e  name  of  Watson,  whom  be  took  to  be  the 
late  earl  marshal. 

**  That  in  March  last,  Kelly  brought  him 
the  heads  of  a  letter,  to  be  drawn  up  with  a 
design  of  its  being  intercepted  by  the  goi  em- 
ment,  in  order  to  amuse  them  into  a  false  se- 
curity. That  he  drew  up  the  said  letter  in  a 
paper,  writ  column- ways ;  that  this  paper  was 
urougbt  back  to  him,  corrected  by  the  bishop 
of  FUicbester,  as  he  believed." 

Your  committee  are  informed  this  letter  was 
not  intercepted,  but  that  a  copy  ofit  was  sent 
about  that  time  to  one  of  the  secretaries  of 
state,  from  an  unknown  hand. 

Neynoe  farther  declared,  *'  That  the  bishop 
of  Rochester,  lord  Orrery,  lord  North,  and  sir 
Harry  Goring,  were  the  principal  leaders  and 
directors  of  m  conspiracy*  which  was  first  to 
have  been  executed  in  the  spring  of  the  year 
1722,  by  seizing  tlie  Tower,  upon  which  ths 
late  duke  of  Ormond  was  to  have  landed  in 
the  river ;  that  upon  the  discovery  of  the  plot, 
and  the  king's  not  going  aliroad,  it  was  put  off 
for  some  time ;  but  that  ii  was  afterwards  re- 
sumed to  be  attempted  in  the  west."  Neynoe 
farther  added,  "  That  Kelly  assured  him,  tbe 
bishop  got  notice  of  his  being  to  be  taken  up 
some  days  before  it  happened ;  and  that  this 
notice  was  given  the  bishop  by  one  of  tbe  lords 
of  the  council."  But  he  afterwards  confessed, 
(as  your  committee  are  informed)  that  in  this, 
and  other  exaoiinations,  he  had  endeavoured  all 
he  could,  to  create  diffidence  and  suspicions 
among  his  nuyesty's  servants. 

ThoK  infor^ions  of  Neynoe  are  contained, 
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great  part  of  them,  in  a  paper  writ  with  his 
own  bandy  ami  tielirered  bv  him  to  a  com- 
mittee of  lords  of  the  couadl.  The  other  part 
Is  extracted  out  of  papers,  which  he  dictated 
at  hit  several  examinations;  which  papers 
were  read  to  him  paragraph  by  paragrapo,  and 
agreed  to  by  him  oefore  toe  lords. 

That  Neynoe  was  intimately  acquainted  with 
Kelly,  visited  him  often,  and  sometimes  lay  at 
his  Cidgings,  and  thereby  had  a  better  oppor* 
tunity  of  being  informed  by  him,  appears  Irom 
the  depositions  of  Slephenson  and  hb  wife, 
Nargaret  Kilbum,  landlady  to  Kelly,  and  John 
Malone,  servant  to  Mrs.  Barnes,  who  waited 
OD  Kelly  at  his  lodgings. 

That  the  bishop  of  Itochester  was  ac(|aainted 
with  Kelly,  invited  him  to  dine  with  hiro,  sent 
his  servants  to  enquire  after  his  health,  and 
wrote  to  him,  appears  from  Stevenson's  and 
KJIbum's  depositions,  as  also  in  part  from  Mrs. 
Lovett^s. 

But  what  gives  the  greatest  weight  to  the 
■everal  particulars  contained  in  Neynoe*s  in- 
formation, is,  that  they  are  corroborated  and 
supported  iu  every  material  circumstance,  by 
several  concurrent  proofs,  as  will  appear  from 
the  sequel  of  this  Report. 

Fancier  has  deposed  upon  oath,  that  Skeene, 
among  other  particulars  of  the  conspiracy,  told 
him,  niat  the  oishop  of  Rochester,  m  coi\junc- 
tion  with  the  lord  North  and  Grey,  had  the 
principal  direction  of  the  conspiracy  ;  and  that 
f 00,000/.  had  been  raised;  and  put  into  the 
management  of  the  bishop  of  Rochester,  which 
'  was  called  the  military  cnest,  and  was  to  be 
kept  together  till  the  project  was  put  in  exe- 
cution. 

Your  committee  are  infbrmed,  that  when 
the  bishop  was  taken  into  custody,  vast  numbers 
of  lettem  and  papers  were  found  in  his  house, 
bearing  date  before  the  year  1712;  but  from 
that  time  downwanis,  few  of  any  consequence, 
.  except  these  which  follow. 

One  wasfmm  tlie  duchess  of  Ormond,  dated 
January  14,  1731,  in  which  are  these  words: 

*'  I  resolved  to  send  what  I  received :  for 
though  it  had  not  happened  to  belong  to  the 
person  I  addressed  it  to,  I  was  sure  it  could 
not  be  put  into  better  hands.** 

This  passage  makes  it  highly  probable,  that 
the  bishop  used  to  receive  letters  from  abroad 
directed  oy  fictitious  names;  which  is  still 
further  confirmed  by  the  following  circum- 
stances : 

in  the  cypher  which  I^'er  owned  he  re- 
reived  from  sir  William  Efllis,  the  bishop  of 
Rochester  is  designed  by  the  name  of  Justus. 

Neynoe  declared,  that  in  the  letter  which 
Kelly  shewed  him  from  Dillon's  secretary, 
there  were  compliments  to  the  bishop  of  Ro- 
chester, by  the  name  of  Naunton. 

Among  the  bishop's  letters  was  found  one 
directed  to  Mr.  Dubois,  not  signed  with  any 
iianie,  nor  dated  from  any  place.  It  was  in 
the  following  words : 

"  Sit ;  Foigive  my  silence.  You  easily 
Mnceire  the  difficulties  I  am  aader  in  that 


regard.  I  write  this  only  to  assure  you  of  my 
sincerest  and  unalterable  respect;  and  refer 
you  to  the  worthy  bearer  for  news,  and  tor 
every  thing,  whicn  otherwise  I  should  have 
found  some  way  or  other  of  writing  to  yon 
myself,  f  have  heard  nothing  from  yon  since 
the  letter  I  had  about  two  months  ago  by  Mr. 
Johnson,  to  which  I  immediately  in  his  hand 
returned  my  answer.  A  rumour  has  reached 
me  of  your  having  written  hither  since ;  but  1 
can  find  nobody  that  owns  he  has  seen  yonr 
letters.  1  am  always.  Sir,  your  tnily  obe- 
dient, and  most  humble  servant '^ 
Dec.  16. 

Your  committee  observe,  that  Jolinson  is 
the  name  by  which  Kelly  constantly  went,  as^ 
appears  to  them  firom  several  affidavits:  and' 
that  he  was  at  Paris  the  16th  of  December, 
1721,  N.  8.  and  set  out  in  two  or  three  days 
after  for  England,  as  appears  from  the  pocket* 
book  taken  upon  him :  and  the  letter  to  DuboiB 
seems  to  intimate  such  a  correspondence  as 
made  it  unnfe  to  write  openly,  and  without 
disguise. 

Among  the  bishop's  papers  was  found  ano- 
ther letter,  dated  Rouen,  Jan.  15th,  17SS, 
without  any  name ;  and  the  su|ierscription  torn 
oflT.  Which  letter  is  mentioned  to  be  sent  by 
an  honest  gentleman ;  and  the  writer  of  it 
desires  to  know  how  he  may  direct ;  and  de- 
sires to  be  directed  to  by  the  name  of  Wbhart, 
at  Mr.  Arbuthnot's  at  Rouen,  which  is  pro- 
bably a  fictitious  direction,  no  name  being 
subscribed  to  the  letter.  He  likevrise  men- 
tions a  former  letter  sent  under  cover  to  their 
common  friend  sir  Red.  Who  sir  Red.  is, 
does  not  appear  to  your  committee ;  but  they 
find  one  sir  Red.  Everard  inserted  in  Plunkett's 
cypher,  and  designed  by  the  fictitioos  name 

Among  the  bishop's  papers  were  likewise 
found  two  letters  from  captain  Charles  Hal- 
stead  of  Greenwich ;  the  person  who,  as  has 
been  mentioned  above,  was  sent  to  Bilboa,  to 
transport  the  late  duke  of  Ormond  to  England. 

Some  letters  having  been  intercepted,  which 
there  is  gwA  reason  to  believe  were  from  the 
bishop  of  Rochester ;  and  one  of  these  letters 
being  signed  T.  Jones,  and  another  T.  lUington, 
your  committee  will  now  lay  before  the  House 
the  evidence  they  have  found  of  the  bishop's 
being  designed  by  those  two  names,  collected 
from  circumstances,  which  beinff  in  them- 
selves seemingly  minute,  and  of  little  conse- 
quence, were  n»r  this  reason  more  firankty 
confessed  by  those  who  were  obstinate  in  con- 
cealing stronger  proofs ;  and  yet  at  the  same 
time  lead  dir^y  to  the  discovery  of  the  person 
meant  by  those  names. 

Mrs.  Barnes  being  examined  before  a  com- 
mittee of  lords  of  the  council,  obstinately  re- 
fused to  make  the  least  discovery  relating  to 
George  Kelly;  but  when  she  came  to  be 
asked  what  she  knew  about  a  dog  sent  over  to 
Kelly  froq^  France ;  not  suspecting  this  conld 
lead  to  any  disoofery,  she  nndily  owned,  that 
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a  spotted  little  dog^  called  HarlMain,  which 
wti  brought  from  Fnnoe,  and  nad  a  leg 
broken,  wai  left  with  her  hy  Mr.  Kelly  to 
he  cured:  that  the  laid  dog  was  not  fdrner, 
but  for  the  bishop  of  Rochester;  and  that 
Kelly  promised  to  get  the  dog  of  ttie  bishop  of 
Rochester  for  her,  in  case  it  did  not  recover  of 
its  lameness.  This  declaration  she  made  and 
signed  in  the  pre^ce  of  the  committee  of 
council:  apd  Kelly  himself  made  no  difficulty 
to  own  the  receiring  such  a  dog  from  France. 

But  it  appears  to  your  committee,  by  letters 
intercept*  1  between  Kelly  and  his  correspond- 
ents in  France  (the  proore  of  which  will  be  set 
forth  in  the  sequel  of  this  Report),  that  a  dog 
m  named  and  hurt,  was  sent  orer  to  Kelly 
from  France,  to  be  delirered  as  m  present  to 
the  person  denoted  by  the  names  of  Jones  and 
llliogioo. 

For  in  his  letter  to  Howell  (who  is  ex- 
plained in  PJunkett's  cypherto  mean  Glasgow, 
and  has  been  obserred  abo?a  to  be  Dillon's 
secietary),  lie  mentions  his  having  received 
the  present,  and  the  accident  of  a  leg  beinir 
broken  in  the  voyage ;  and  adds,  <*  I  will 
ini'vrm  Mr.  Jones  soon  of  it,  to  whom  I  know 
«ny  thioflf  from  that  quarter  will  be  very  ac- 
ceptable." In  the  same  paragraph  be  saya, 
*•  Mrs.  Jones  died  last  week ;  and  when  the 
days  of  mourning  are  over,  he  will,  I  hope,  be 
fit  for  business."  This  letter  was  writ  on 
Uonday  the  dOth  of  April ;  and  the  bishop's 
lady  died  the  week  before,  on  Thursday  the 
Saib  of  AprU. 

Kelly  in  his  letter  to  Musgrave,  (which 
name  will  be  hereailer  shewn  to  signify  the' 
late  lord  Marr)  dated  the  7tb  of  l&y,  says, 
'*  Mrs.  lllingtua  is  in  great  tribulation  for  poor 
Harlequin,  who  is  in  a  bad  way,  having  slipped 
his  leg  again,  before  it  was  thoroughly  well : 
boivever  his  obligations  to  the  lady  are  as  great 
as  if  he  had  coiue  safe,  which  he  desires  you 
to  let  her  know." 

The  words  '  he'  and  *  his'  being  relative  to 
Mrs.  lllioj^on,  shew  it  is  a  man  that  is  spoken 
ol*:  the  bishop's  lady  was  dead  at  the  time  this 
letter  was  writ.  And  this  disguise  of  putting 
Mrs.  fur  Mr.  is  frequently  made  use  of  in  the 
intercepted  letters,  and  is  confirmed  by  a  parallel 
instance  immediately  following. 

May  the  9tli,  Dillon's  secretary  writes  to 
Kelly,  and  says,  **  Mrs.  Ghivers  (which  will 
be  shewn  to  be  general  Dillon)  prays  vou  will 
coudole  in  his  name  on  the  deatn  of  Mrs.  II- 
liofftun." 

It  appears  by  these  passages,  that  the  dog 
was  for  Mr.  Jones,  alias  lllington  :  and  upon 
Kelly's  writ!Di(  word  that  Mrs.  Jones  was  dead, 
the  correspondents  condole  on  the  death  of  Mrs. 
lllington ;  which  shews  Jones  and  lllington  to 
be  the  same,  and  both  to  be  made  use  ofto  de- 
note the  btthop. 

On  the  llth  of  May,  Motfield  (who  is  the 
same  with  Muigrave,  that  is,  the  late  lord 
Marr)  sends  a  letter  to  Mr.  lllington,  enclosed 
under  cover  to  Kelly ;  in  which,  after  acknow- 
ledging the  raceipt  of  Illiiigton'a  letter  of  the 


20th  of  April,  he  adds,  "  I  did  not  expect  so 
soon  after  to  have  heard  of  a  loss  you  have  had 
since ;  for  which  I  condole  with  yuii,  and  no- 
thinff  trhich  concerns  you  so  near  can  fiiil 
tooc»in(r  me,  as  in  friendship  it  ought.  It  is» 
though  necoming  us,  as  it  is  our  duty,  to  sub- 
mit with  resignation  to  what  the  just  and  great  ^ 
God  thinks  fit  to  order  for  us  in  this  vain  and 
transitory  world ;  but  yon  know  such  things 
so  much  better  than  I,  that  T  will  not  troum 
you  with  saying  any  mure  upon  it" 

Tliis  last  paragraph  seems  to  point  out  the 
character  and  ftinction  of  the  penon  to  whom 
the  letter  was  writ. 

Motfield  adds,  "  1  would  fain  hope  that  yom* 
own  distemper  will  soon  give  you  ease;" 
which  ames  with  the  circumstance  of  the 
bishop's  being  ill  of  the  gout  at  tha  time  of  hit 
wife's  death. 

This  particularity,  as  also  several  others, 
which  will  be  taken  notice  of,  as  to  the  bishop's 
being  in  town  or  in  the  country,  at  the  re- 
spective times  mentioned  in  the  intercepted 
letters,  have  been  carefully  enquired  into ;  and 
it  appears  by  a  paper  annexeo  to  the  Repoct, 
that  these  several  circumstances  do  exactly 
agree  with  what  is  mentioned  in  the  letters. 

Kelly  writing  to  Musgrave  (the  late  lord 
Marr),  the  7th  of  May,  says,  **  Mrs.  Jones  is 
come  to  town :"  the  same  day  writing  to 
Chivers  (Dillon)  he  says  **  Mr.  lllington  in 
now  in  town  ;"  which  again  confirms  Jones  and 
lllington  to  be  the  same,  and  agrees  with  the 
inquiry  made  at  that  time. 

On  the  lOlh  of  May  Kelly  writes  to  Dillon's 
secretary,  "  lllington  is  gone  into  the  country, 
and  sent  me  word  he  would  be  in  town  on 
Tuesday  night,  when  he  has  desired  to  see  me 
at  a  particukur  hour,  bv  which  I  conclude  it 
may  oe  about  business.''  And  on  Monday  the 
14t1i  of  May,  (the  day  beforf^,  it  is  saicf,  lU 
lingtun  was  come  to  town)  writiug  lo  the  same 
person,  he  says,  "  Joues  is  still  in  the  country', 
but  has  sent  me  word  be  will  be  in  town  to- 
morrow." 

These  several  circumstances,  joined  to  Ney- 
noe's  declaration,  that  Kelly  had  told  him,  the 
bishop  went  sometimes  by  the  name  of  Jones, 
and  that  Garter  had  told  irim,  the  bishop  went 
by  the  name  of  lllington,  shew,  that  wherever 
Jones  and  lllington  are  uaoted  in  Kelly's  cor- 
resfiondence,  the  hishop  of  Rochester  is  to  be 
understood  by  those  names. 

Your  committee  therefore  will  next  proceed 
to  lay  before  you  the  p.irt  which  Jones  or  ll- 
lington appear  to  have  ooroe  in  thetrcasonabte 
correspondence. 

Itjappears  li^  Kelly's  pocket-book,  thatKdly 
set  out  ibr  Paris  on  the  22dlof  Februarv,  1721-S, 
and  returned  to  London  about  the  8tn  of  April 
following.  It  appears  by  Mrs.  Lovett's  and 
John  Malone's  deposition,  that  he  came  to  Mrs. 
Barnes's  on  Wednesday  the  llth  of  April,  at 
eight  in  the  morning,  extremely  fatigued,  and 
went  immediately  to  bed.  Mrs.  Lovett  has  de- 
posed upon  oath.  *'  That  Mrs.  Barnes  told  her 
ne  was  then  just  arrived  firom  France,  and 
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browbt  orer  Mien  nib  him:  tbilwfertltf 
the  ouMiTected  bad  been  ■!  her  boiue  to  emaire 
after  him  befbre  hii  urinl,  kiul  exprenea  tbe 
utHioiit  coDcen  for  feu  he  ihouM  be  taken." 
AimI  Neynoe  declared,  "  Tbai  he  mw  k  yreat 
bundle  of  leUen  which  Kdl*  brought  orer 
froin  France."  Mrt.  Bantee  tartber  told  Hra. 
Iiorett,  "  That  tbe  daj  aAer,  (*is.  Thuradaj 
the  lUili  of  Atiril)  the  biibop  of  Rochetter  leDt 
bia  unit  cascb  lo  fetch  bim,  and  that  Kelly  trta 
abeent  in  Ibe  countfy  till  Seturday  the  141h." 
TwodepcnitioDa,anDe);ed  tuthit  Report,  ihew, 
that  the  buhop  of  Itocbciler  came  to  town  on 
Wedoesilay  Ibe  1 1th,  and  went  to  Brataley  on 


Thursday  the  19th  ofApriL 

It  appears  by  a  letter  writ  to  KcUj'  from 
France  by  the  laic  brd  Marr,  and  interceplcit, 


tbe  6r»t 
haJsi 


Munday  ihe  16tb  of  April  (which 
post-(fay  lo  France,  after  tbe  bii 
for  Kelly),  Kelly  liad  irrit  to  Man- 
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The  pcnoD  who  dictated  these  lettera  apcaka 
ofbimselfas  being  in  ill  health,  in  great  pabi, 
noder  utmr  tad  and  naelauchnly  circuniitancea, 
which  made  him  UDoapable  oldoing  any  tbin^r 
regulariy  atthat  time,  oat  which  he  expecied 
would  toon  blow  orer ;  which  agree*  with  the 
biibop'a  circumatancea  at  that  time,  whoae 
wife  was  extremely  ill,  and  died  lix  dave  after ; 
W>d  he  himaelf,  aa  baa  been  observeil  before, 
was  at  that  lime  afflicted  with  the  gout. 

The  letter  lo  Chircra  is  a  great  part  of  it  ont 
of  cypher,  and  with  tbe  decjpheiiag  is  in  the 
following  words: 

"  90th  of  April,  \7t9. 

"  Kir ;  I  ought  to  ■cknowM;;e  in  form  the 

aeretal  papers    E    have  lueoeMirely  received 

fromyoD,  if  I  were  capable  at  pn^aent  of  doing 

ipni  (wiMct.  »..  j^i^^  rejrolarly ;  Ut  ind^d  1  am  nor,  u 

d^-tt^M.^"'''    Hitfield  well  kno^,«id«by  Urn  not.    Some 

'  *"    time  mnit  pais  before  1  am  any   way  capable 

of  business ;  in  tbe  mean  time  you  are  in  the 

right  to  presa  the  getitlemeu  concerned  by  all 

—       --''-  ijevou  can  think  of,  to  furnish. 


it  nf  his  u<ri{ociatIoDs  wilb  IllinEtoi., 

of  llliiigloa'a  williugness  to  be  reconciled  to  one 
deaisned  by  tbe  name  of  Hacket.  Who 
Hacltet  ii  does  not  appear  to  your  committee,       ,^  .    , 


one  in  Hbum  tbe  Pretender's  agents  at  Paris 
place  their  greatest  hopes  and  can6denoe  next 
lo  Illingtoo.    This  reconciliation  with  Hacket, 


llUagton  was  desirous  might  be  kept  secret  for 
•ome  lime,  that  it  might  nut  be  knr —  *'' — 
arCled  in  concert. 


known  they 


appears  by  anoilier  letter  to  Kelly  fnm 
Dillon's  secretary  at  Paris,  tliat  f  IlingtOD  had 
writ  a  mysterious  letter  thither,  and  tlut  Kelly 
had  writ  a  subsequent  one  in  eiplanation  of  it, 
which  had  been  shewn  lo  Dillon. 

The  first  letter  that  was  intercepted  from 
Kelly  himself,  was  dalcd  the  33d  of  April, 
aigned  Jamea  Johnsoii,  (the  name  be  always 
went  by,  aud  often  signed  by)  and  directed 
to  GordoD  junior,  bankeratBoulogne,  at  whose 
house,  il  is  probable,  he  had  been  entertained 
in  bii  last  return  from  Paris ;  which  Gordon 
is  mentioned  in  a  letter  from  Blr.  Craufurd,  aa 
being  formerh'  the  Pretender's  banker,  and  aa 
one  employed  in  hiring  a  vessel  lo  irausporl 
aomeof  the  chiefs  of  the  conspiracy  lo  England. 
In  tliii  letter  lo  Gordon,  Kelly  recemmendi  to 
his  care  a  pocket  enclosed. 

This  packet  was  directed  lo  ]tlr,  ChiTcn 
(which  will  be  proved  to  be  Dillon),  and  con- 
aisted  uf  ihrce  letters,  one  lo  Cbirers  himself, 
signed  J.  Jauea }  another  to  itlnagtaTe  (which 
wiJl  be  proved  to  be  Marr)  Higned  "t.  llliugton, 
a  third  to  Mr.  Jackson  {wliieb  will  be  pruvetl 
w  be  llie  Pretender)  signed  1373;  which  num- 
■^  -  -    'lund  by  the  decyphcrerv,  to  denote  the 


being  brtherto  not  supplied,  has  rcn- 

rthii^imp      -■•"■■ 
barii^  t) 
own  management, 
Ihay  sbould  have  it,  bdu^  always  diffident  of 


gnt,  and  I  not  unwillinr  that 


Iiroper  name  ol  a  ue 
etter  U,  iu  the  cyplt 
three  letters,  Ibo  order  of  which 
initiee  is  iuformed,  is  alpliabciical'  All  the 
three  letters  uere  dated  Ihe  UOlh  of  April,  and 
appear  by  tbe  matter  to  be  from  the  same  pcr- 
aou,  whitb  nrore  13T8  to  be  the  same  with 
Jenea  and  lUiogtMi.  Tbe  lettan  to  llusgrare 
■aad  JadcMD  were  cndused  in  that  u  Chirais, 


my  part  upon  mierpoailions  of  that 
lund ;  and  tbetefbre  it  gave  roe  no  concmi  to 
he  so  fireely  cxciMed  from  any  share  (aa  I  was 
for  a  great  while)  in  that  trouble.  At  last,  in- 
deed,  when  the  point  was  fonod  upon  trial  lo 
be  more  difficult  than  they  expected,  I  waa 
preaaed  to  undertake  the  matter;  but  so  lata 
that  I  did  not  thmk  it  reasonable  for  me  then 
to  inlerpeae.  nor  can  I  yet  undertake  any  thing 
ofthatkind,  itbeloffwlialfuDM  some  former 
miamanannieM  wherein  I  waa  deeply  ean- 
oemed)  IliancoDatantly  declined,  hoping  that 
1  mieht  not  be  altogether  anusefal  to  tbe  ser> 
vice,  if  I  went  on  to  promote  it  in  my  own. 
Hint  is,  in  another  way.  I  still  hope  so,  and 
that  a  little  time  (which  must  be  employed  in 
doing  nothing  bnt  soliciting  supplies)  will  gira 
me  room  fnr  entering  into  measures  that  maj 
be  Bomawhat  Diore  sigaificani  than  those  for- 
merly taken  ;  this  I  shall  endeavour,  being  at 
prcenit  perfMtly  tired  by  tbe  distracting  mea- 
sures which  have  been  taken  from  several 
quarten,byperaonauiwaysequal  to  the  work, 
aud  al  the  same  time  not  agreeing  among 
themselvet.  This  is  all  I  can  any  al  present, 
bnt  (hat  I  em  with  Ibe  same  entire  rcsi>ect  and 
fidelity  I  ever  was,  Hir,  your  most.  Sec. 

"  T.    JOHKB." 


beginning  with  the     Mansfield's  and  Jacob' 


the  G (whereof  ihey  had  a 

copy)  were  the  only  oim  of  those  truismitted, 
Ihal  I  waa  directed,  or  indeed  thought  proper 
an  to  do.  Tbou^  I  haTe  for  some  time 
Ihooght,  that  notluug  of  importance  should  be 
trusted  to  tbe  poa^  ud  Am  reaalvsd  myself  nut 
to  send  that  way  ;  yet  ibe  death  of  lord  Sun* 
dMrland  miat  wch  a  cautiup  taore  iadinimn 


3611         mut  otAert,Jor  «  TreannaUe  Contpiratg. 

Ujr  nettMi)  ;  fvc  jron  ma^  depend  apon  H, 
tiut  thoM  hi  pnrfr  bcie  wiH  now  eDter  into 
piLwnm  ct  mora  severity  and  strietDoa,  and 
MBplor  all  tbcir  dil^mce,  u  Well  ■■  ^ ower, 
OBMiui ' 


[SSK 


That  Chima,  to  wtiotn  Ihla  letter  ««*  di> 
lecled,  mcaiH  ^eoeral  IKHod,  i*  erhlent  ftoni 
die  fiillowin{(  nrcnniituKet. 

On  the  ]3lh  of  May,  Cana  wrilin;  to  Kefly, 
own*  the  receipt  of  theae  letters  from  the  Bi- 
■hop ;  bat  orer  agahial  the  name  of  Cane  in 
Plonkett'i  cypher,  is  wnt  Dillon,  and  Kelly 
muweriog  thn  Tcry  letter  of  Cane'a  directed  to 
Chiren.  Betides  irhich,  it  appears  frnmin- 
nmnertbla  panof^t,  that  Cane  and  CtiiTcn 
mean  the  same  with  Dighy  and  Ohtwell,  which 
have  been  diewo  at  larsc  to  denote  ecDeiml 
INIkM. 

The  Bishop's  letter  to  Mu*g;rBTe  (who  will 
to  proved  to  be  the   late  lord  Uair]^  ii  as 

"  To  Hr.  Hottraw. 

"AprUlkcSOth.ira't. 

"  Sir ;  I  reoaired  from  Hr.  Uufield  (aner  a 
loM^  intermisaion  of  anch  ftroori)  a  letter 
which  was  rery  welcome  to  me,  I  hiTe  alao 
caasideTed  carefoUy  what  ba  bad  to  offer  to  me 
in  particular,  and  entirely  agres  with  what  ia 
propoaed }  but  my  present  aad  drcomituicei 
(of  which  be  baa  already  informed  yon)  will 
not  lofier  rae  to  be  active  aorni,  or  eveo  aet  for- 
ward ifae  allairs  entrusted  whb  me  in  so  speedy 
a  manner  as  I  could  with.  The  beat  it,  that 
■a  1  caoTMt  act  openly,  lo  neither  i«  there,  1 
think,  any  immediate  need  of  it,  some  time 
being    reqaisite    towards     lipeniog'     matteta, 

in    onlo*    to    lix    the    C :.....  'd, 

wfaicb,  if  hastily  begun,  may  be  attended  with 
autpicions  and  other  incoDveniencies ;  but  yon 

may  depend  upon  it,  that  the : e 

commilled  to  my  care,  shall  be  forwarded  in 
due  lime  to  the  penon*  eoccemed,  at  nlao  all 

Bucb  otber t  at  1  judge,  and  at  the 

time  1  Judge,  Ibey  will  beat  promote  the  ter- 
vice.  What  is  to  be  wished  for,  it,  that  the 
priBon  whom  I  am  lo  ad  with  wonid  come  to 
town,  auJ  bis  doing- so  may  be  facilitated  better 
from  your  side,  Ihan  by  any  thing  llial  can  he 
donebvre;  by  ihatlimebecomes.Ibopelsball 
be  able  to  take  my  part  with  biro.  I  aild  no 
more  iraw,  bring  very  unfit  to  aay  even  thus 
mucli,  but  ibat  I  am,  with  entire  respect  and 
COoHdence,  Sir,  fltc.  T.  Illinoton,"^ 

That  Mutgrare  [to  whom  this  letter  wa«  di- 
redcd)  mi  ins  Marr,  is  thus  proved. 

Dillon's  secretary  writes  to  Kelly,  that  Mr. 
Lane  (orer  agatnst  which  name  in  Pluckctl's 
cypher  is  wnl  lord  Msrr)  was  much  pleased 
with  his  first  letter,  which,  as  has  been  observ- 
ed before,  was  writ  on  ihe  lOtb  of  April. 

8»on  after  a  person  writes  to  Kelly,    "'" 


oTapeiscabe^inninf  whh  tl.    .     _.  __. 

Kelly  aiuweTing  this  letter,  direcH  to  Mm- 
grave. 

Beaidea  which,  Musgrave  it  fiwod  to  he  a 
MKoit,  whose  pennon  is  said  M  be  »tnp|  m 
England,  at  the  tery  time  ilmtapeMiongrmii- 
ed  to  the  lale  lord  Khrr  waa  stopt,  and  is  apoken 
of  in  olher  letters  as  one  suspec^l  of  betraying 
tbem,  witli  auch  drcemstmcea  as  fia  the  per- 
son meant  to  be  Ihe  late  brd  Marr. 

Tlie  bUbop's  Letter  ta  Jjcbsw  (who  will  b* 
proved  to  mean  the  Pretender,)  is  at  foUows: 

»  To  Mr.  Jackson,  under  the  cover  of 
M.  Oordoa  le  fila,  Banquier  k  Bou- 
logne  tur  Uer. — AprU  the  3WA,  173?. 

"Sir;  I  am  aony  to  And  by  ypim,  whieli 
Ha^eU  brought,  Inst  ymi  know  our  cireum- 
ttancM  on  thit  tide  lo  well,  because  thst  know- 
ledge does  Mt,  I  apprehend,  gire  yon  any  ad* 
rantageoot  opmion  of  nt ;  however  let  that  to 
as  it  will,  it  IS  not  fit  you  abould  be  deceivetf, 
sod  rely  on  more  than  will  be  made  good  I* 
you :  ff  you  guest  at  my  right  mind,  I  data 
say  it  waa  agrradrie  to  your  own,  and  tlial  yoa 
couM  not  hot  see  tbrnngh  tlie  rorwardneas  Of 
all  those  nntuppoiled,  pretending  pe^le.  No^ 
withstanding  this  oppottimity  is  elapsed,  I  agree 
with  you  another  may  ofo  before  the  cud  ti 
the  year,  though  not  perhaps  .every  way  to 
ftiourable;  However  it  became  me  to  sppak 
strODgly  on  that  head,  especially  at  the  time 

when  ihe waa  drawn,  which  naslonif 

belbre  it  was  transmittrd,  for  it  was  iuipt  back 
a  great  while,  in  hopes  that  deeds  roii;lit  hava 
accompaoied  words,  and  sent  at  last  rather  to 
jottify  the  writer  in  respect  to  that  part  he  had 
undertaken,  than  to  posh  on  any  design  in  no 
noprovtded  a  coadition.  I  find  1  was  not  mia- 
taken,  and  am  glad  it  was  not  so,  thou(;h  every 

word  of  that : passed  the  riew  and  qn 

probation  of  the  persona  concerned,  but  they 
were  to  be,  and  afaall  alwaya  to  by  me  treat«i 
tenderiv ;  tlioogh  nothing  tbtll  engage  me  to 
enter  deep  wtto  them  for  tto  fiiKire.  I  bad 
taken  thit  resolution  before  Hatfield's  return, 
and  am  pleased  lo  find  that  you  concur  with 
me  in  opinion.  As  soon  as  God  rcstorea  me  to 
my  health,  and  aome  otber  melancholy  circum- 
stances are  blown  over,  which  will  be  as  soon 
as  there  is  any  occasion  for  me,  I  will  not  be 
idle :  In  the  mean  time  give  me  leave  to  with- 
draw niyself  seemingly  from  any  engagement 
of  this  kind  ;  I  riiall  return  to  it,  I  doubt  not, 
with  more  ability  t>  promote  tbe  work ;  Not 
That  I  nill  dechne  any  proper  occasions  that 
msy  offer  tbenselves  to  converse  freely  with 
the  men,  ami  in  the  manner  1  have  been  used 
In  dn,  f<ir  it  is  fit  npan  all  accouott  I  should 
do  BO ;  hul  by  Milic  and  little  that  confidenft 
will  cool,  anil  make  tonm,  I  hope,  for  somo. 
what  of  a  more  sniid  and  important  n  ' 


ledgiog  ibc  receipt  of  this  letter  of  the  Itilh  of    dictate  this  in  great  pain,  and  for  that  n 


April,  and  eipressing  hia  satisfaction  at  Illin^- 
ton'a  willingneaa  to  be  Teconciled  with  Racket ; 
bin  letter  isstgBed  918,  which  nnmber  is  finrad 
by  the  decyphereratodcuMe tbapnperBame 


ind  hrceiise  I  am  not  at  prvseut  in  a 
ness  lo  gu  furlber,  shall  add  only  my'taiihful 
Rsmrtinces  of  an  enlira  and  unalterable  rt^pect 
fiw  yon.  "B." 


38S] 


9  OEOROE  I.  Proceedings  against  Bishop  Atterbury,         [S84 


That  Jackioo  (to  whom  this  letter  b  direct- 
ed) meant  the  Pretenderi^  appeara  from  Plun- 
kett*a  cypher,  in  which,  orer  againat  the  name 
of  Jackaon,  b  writ 'the  king;'  though  two 
naoaea  had  sone  before  in  that  cypher,  or  or 
against  which  ia  writ,  king  George. 

Beaidea  which,  Plunkett's  letter  mentioning 
his  and  Layer*a  joomey  to  Rome,  ia  directed 
to  Mr.  Jackson ;  and  Jackaon  appears  from 
other  letters  to  be  the  same  with  Malcolm,  to 
whom  application  is  made  in  a  letter  from 
Edinbnrgh,  for  a  patent  for  knight  baronet,  and 
for  orders  to  raise  one  or  two  biltaliona. 

The  cypher  made  use  of  in  these  three  let- 
ters, is  the  very  same  that  is  made  use  of  in 
two  letters  intercepted  from  the  late  duke  of 
Ormond's  agents  in  Spain,  of  which  notice  has 
been  already  taken.  And  the  aame  cypher  ia 
alao  used  in  Ivttera  from  George  Kelly  and  to 
l>ennis  Kelly.  And  among  the  papera  of  the 
latter  was  found  a  piece  of  a  cypner  in  Geofge 
Kelly 'a  hand  •writing,  which  your  committee 
are  mformed  is  a  supplement  to  the  cypher 
made  use  of  in  Jonea  and  lllington's  letters. 

The  clerks  of  the  nost-office,  who  opened  and 
copied  these  letters,  baring  been  shewn  sercral 
papers  sworn  to  be  George  Kelly's  hand-writ- 
mg,  hare  deposed  upon  oath,  That  the  letter  to 
Gordon,  iunior,  signed  James  Johnsiin,  as  wdl 
aa  the  three  letters  incl<ised  in  it,  directed  to 
Chirers,  Musgrare  and  Jackson,  were  all,  to 
the  best  of  their  knowledge  and  belief,  writ  in 
the  same  band  with  those  papers  ;  which  ioin- 
ed  to  Neynoe's  information,  that  Kelly  had  fold 
him,  he  was  employed  in  writing  letters  for  the 
bishop  to  the  Pretendor'a  agenta  abroad ;  that 
the  bishop  nerer  let  him  carry  a  bit  of  his  hand- 
writiuff  out  of  the  room  ;  and  that  Kelly  made 
use  of  oolh  a  numerical  cypher,  and  a  cypher  of 
fictitious  names,  for  managing  thb  treaaonable 
oorreapondence,  appears  to  be  a  strong  confir- 
mation  that  these  three  letters  were  dictated  to 
Kelly  by  the  bbbop,  and  that  the  bishop  is  the 
person  denoted  by  the  names  of  Jones  and  II- 
uiiffton,  and  by  the  cypher  1:^78. 

In  what  manner  tnese  letters  were  oonreyed 
to  Paris,  will  be  obserred  in  thatpart  of  the  lie- 
port  which  relates  to  Kelly'  Tue  correspon- 
dents at  Paris  own  the  receipt  of  the  packet 
iVom  their  cousin  Jones ;  ano  on  the  7th  of 
May,  Kelly  writes  Dillon  word,  that  Illington 
is  glad  to  hear  his  letters  came  safe,  and  wiahes 
his  next  to  be  more  to  Dilion'a  aatisfaction. 

Your  committee  having  thus  laid  before 
you  the  grounds  they  hare  to  be  conrinced, 
that  these  three  letters  were  sent  from  the  bi- 
shop of  Rochester  to  general  Dillon,  the  Hate 
lord  Marr,  and  the  Pretender;  they  think  it 
their  duty  to  make  some  obserrations  on  the 
contents  of  them. 

They  obserre  from  his  letter  to  Dillon,  that 
he  has  .contracted  a  great  intimacy  and  fiimi- 
liarity  with  a  professed  Roman  Catholic,  who 
appeared  openly  in  arms  a^nst  the  late  king 
William  in  Ireland,  and  being  obliged  to  leare 
that  country  so  long  ago  as  the  capitulation  of 
Limerick,  has  erer  since  adhered  lo  the  same 


cause  in  foreign  parta,  and  is  at  present  mor 
actire  and  indnatrions  than  any  other  of  tha 
Pretettder'a  agenta  in  eidtiog  a  rebellion  in 
these  kingdoma.  Ha  is  at  this  time  a  lieute- 
nant-general, and  haa  the  command  of  one  of 
the  Irish  regiments  in  the  French  serrice. 

Your  committee  obserre,  tliat  aa  the  different 
professions  of  these  two  persous  could  lay  no 
sort  of  foundation  for  any  intimacy  or  inter- 
course l>etweea  them,  so  the  long  abaence  of 
SNieral  Dillon  makea  it  highly  probable,  that 
eir  acquaintance  could  not  oe  commenced 
before  his  learing  these  kingdoms ;  and  tliat 
it  can  only  hare  proceeded  from  their  being 
Umg  united  and  confederated  in  the  common 
support  of  the  same  wicked  cauae. 

Vet  their  intimacy  in  auch,  that  the  bishop 
acknowledges  the  receipt  of  aereral  oapera 
from  Dillon,  together  with  directions  or  com  - 
municating  them,  which  the  bishop  owns  he 
obeyed  asfiir  as  he  judge^l  it  proper  for  the 
serrice.  Some  of  these  papera  apnear  to  hare 
been  from  the  late  duke  m  Ormond,  who  ia  at- 
tainted; and  others  probably  from  the  Pre- 
tender, whom  he  haa  so  often  abjured. 

lie  adrisea  Dillon  to  preas  the  soliciting 
supplies ;  and  owns  he  has  been  desired  to  un- 
dertake that  prorince  hhnself,  but  tliat  he  had 
hitherto  declined  it ;  not  fromi  such  restraints 
aa  should  naturally  hare  arisen  in  the  mind  of 
one  of  his  character  and  function,  but  merely 
on  account  of  some  former  ill  success  and  mis- 
management, in  which  he  owns  be  had  been 
deeply  concerned. 

He  aflerwards  adrises  Dillon  to  use  the  same 
caution  which  he  himself  intended,  of  not 
trusting  any  thing  of  importance  to  the  post, 
endear  curing  to  act  within  the  shelter  and  aafe- 
guard  of  the  laws  for  subrerting  our  happy 
oonstitutioo. 

This  great  caution,  which  (as  Neynoe  said 
JKelly  told  him)  the  bbbop  used,  made  him  so 
extremely  careful,  aa  not  to  let  eren  the  man 
he  trusted  most,  hsTeone  line  of  his  own  hand- 
writing ;  and  shews  that  he  was  wonderfully  ao- 
licitoos,  not  to  avoid  the  guilt  of  treason,  but  onfy 
to  cacape  Uie  putuahment  due  to  it,  by  saring 
bimaelf  from  tne  danger  of  legal  conriction. 

Another  of  his  letters  is  to  the  late  lord 
Marr,  who  so  lately  appeared  in  arms  against 
his  majesty,  and  has  since  hail  a  post  of  the 
greatest  confidence  and  trust  near  the  Pretender. 

In  this  letter  he  owns  the  receipt  of  one  from 
Marr  by  Kelly,  together  with  rerbal  instruc- 
tions ;  which,  to  cut  off  all  excuse  of  aurprise 
or  inadrertency,  he  aays  he  carefully  con- 
sidered, snd  yet  entirely  agreed  to. 

lie  then  mentions  his  present  sad  circum- 
stances ;  but  comforts  himself,  that  as  they 
will  not  permit  him  soon  to  act  openly,  so  nei- 
ther is  there,  he  thinks,  any  immediate  occasion 
for  it,  aame  time  being  necessary  towarda 
ripening  matters.  So  that  when  a  proper  op- 
portunity ahould  hare  offered,  the  mask  was  to 
bare  be^  thrown  off,  and  then  he  was  openly 
to  hare  arowedthe  cause,  which  he  has  bitnerto 
supported  only  ia  disguise. 


985]         find  otken^foT  a  Treasonable  Co^upiraey^         A.  D.  17^ 
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The  other  letter  of  the  bishop*!  is  to  the 
Pretender  himself,  in  defiance  of  that  law  which 
makes  the  holding  auy  correspondence  with 
him,  or  his  agent8«hifl[h- treason.  In tb'is  letter 
he  owns  the  receipt  of  one  from  the  Pretender ; 
and  to  sbew  how  welt  he  desenred  that  am- 
fidenoe,  he  himself,  who  best  knows  the  thooghta 
of  his  own  heart,  declares.  That  if  the  Pretender 
guessed  at  his  right  mind,  he  dares  say  it  is 
agreeable  to  the  Pretender's  own. 

He  then  encourages  the  Pretender  to  hope 
for  a  second  opportunity,  though  not  every 
way  so  favourable  as  the  first,  which  was 
dttoed. 

TUU  farourable  opportunity  appeara  to  have 
been  that  of  the  elections ;  and  your  committee 
eadoot  but  observe,  that  the  two  moHt  riotous 
elections  of  aoj^  throughout  the  kingdom,  were 
that  of  Westminster,  a  place  under  the  imme- 
diate influence  of  the  bishop  of  Rochester ;  and 
that  of  Coventry,  whicii  appears  by  tbis  Report 
to  bare  been  animated  by  Carte,  an  agent  of 
the  tiishop^s,  and  one  employed  by  him  in  ma- 
naging bis  treasonable  correspondence. 

He  afterwards  takes  to  himself  the  merit  of 
■ome  writing,  which  he  had  drawn  up  and 
transmitted  to  tbe  Pretender,  after  it  had  first 
passed  the  view  and  approbation  of  the  persons 
ooncemed :  Tliough  he  says  it  had  been  kept 
back  a  great  while,  in  hopes  that  deeds  roignt 
have  accompanied  words.  Which  again  shews 
his  treasonable  intentions  to  have  been  tbe  re- 
sult of  mature  deliberation  ;  and  that  though 
he  bad  hitherto  dealt  in  words,  yet  other  acts 
of  treason  were  what  he  hoped  for,  and  was 
aiming  at. 

As  soon  as  Crod  should  restore  him  to  his 
health,  he  promises  to  abuse  it  towards  the  pro- 
secution of  his  treasons,  and  in  the  mean  time 
desires  leave  to  withdraw  himself  Keemingly 
from  any  engagements  of  that  kind,  tiiat  he 
might  return  with  greater  zeal  and  activity  to 
deslrny  this  church  and  state,  by  placing  a 
Popish  Pretender  on  the  thmne,  in  vtolalion  of 
the  most  sacred  oaths  so  frequently  taken 
by  him. 

Your  committee  will  now  proceed  to  shew 
what  further  part  the  bishop  apuears  to  have 
had  in  tbe  treasonable  correspondence  and  ne- 
gociations  carried  on  with  the  Pretender's 
agents  in  France. 

On  the  lltb'of  May,  Motfield  answers  Illing- 
tou's  tetter  sent  to  Musgrave  (Marr)  the  ^Oth 
of  April.  This  was  inclosed  in  a  letter  to 
Kelly.  The  substance  of  tbe  answer  is  to  con- 
dole with  lllin^ton  on  his  loss,  and  to  express 
great  satisfaction  on  finding  him  in  tbe  same 
sentiments  with  Marr,  in  relation  to  their  old 
friend  and  acquaintance  (Hacket) ;  and  in  an« 
otlicr  letter  to  Kelly,  he  Jetn  lilington  know 
how  agreeable  this  reconciliation  would  be  to 
Farmer,  and  how  much  to  Farmer's  interest. 

Your  committee  see  reason  to  believe,  from 
passages  in  several  of  the  letters,  that  Farmer 
means  tbe  Pretender. 

Jt  has  been  observed  above,  one  of  the 
perio<ls  of  time  fixed  by  the  conspirators  for 
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potting  their  design  in  ezecutiop  wit  the  bt- 
gmning  of  lllay,  17'29. 

On  the  Ist  of  May,  Oflion'a  secretary  writes 
to  Kelly,  "  That  Mr.  Jonea  cannot  take  a  bet* 
ter  time  to  hare  himself  fitted  with  an  essy 
saddle,  there  being  a  number  of  saddlers  idls  ia 
France  at  present,  who  in  case  of  wars  wookf 
be  so  very  husy  there  would  be  no  coning  at 
them."  This  is  explained  by  what  Neyno* 
said,  that  in  Kelly *s  cypher  « saddlera'  ateod 
for  Irish  soldiers,  {hough  be  did  not  know  any 
letters  had  been  intercepted  where  that  term 
was  made  use  of;  and  in  Pluukett's  cypher 
'  saddles*  stands  for  regiments,  and  *  girt'  fiw 
100  men. 

On  the  Snd  of  May,  Dillon  himself  ao-« 
knowledges  the  receipt  of  his  cousin  Jones's 
letters  of  tbe  20th  of  April,  and  '*  expresses 
mnch  concern  for  that  laay's  ill  state  of  beslthf 
beinff  mnch  afraid  his  own  small  concerns  cso 
hardly  be  settled  to  satisfaction,  till  she  is  able 
to  sohcit  in  his  favoor." 

On  the  7tli  of  May,  Kelly  writes  to  Mas* 
grave  (Marr,)  «*Tbat  he  had  communicated 
bis  letter  to  Mr.  Jones ;  ^nd  that  Mr.  Jones 
desired  a  letter  from  Musgrave  or  Farmer'* 
(the  Pretender)  **  to  Hacket,  to  bring  him  to 
town,  without  which  it  would  be  unpraetieahl* 
for  them^to  do  business  together.  Thai  Jones 
finds  Armstrong  and  Com|iany  very  loth  to  b« 
any  way  concerned,  bavins  jio  opinion  of  tho 
preaent liands ;  however  that  it  is  still  neces- 
sary to  make  the  most  of  them." 

who  is  meant  by  *  Armstrong  and  Company' 
does  not  apiiear  to  the  committee. 

On  the  9th  of  May,  Dillon's  secretary  writes 
to  Kelly,  <«  That  if  this  post  had  not  brought 
an  addition  of  three  to  the  six  formerly  coma 
from  Repney,  it  is  easy  for  Mrs.  Jones  to  sec 
what  is  still  wantiof^  for  the  purchase  she  in- 
tends to  make."  Who  is  meant  by  Repneir 
is  not  certain ;  but  in  tbe  following  part  of  tfaw 
Report  there  will  appear  grounds  of  a  probabls 
comecture. 

This  passage  relates  to  a  bill  of  exchange  (of 
6,000/.  probably)  sent  over  to  Calais,  and  thence 
to  Waters  the  Pretender's  banker  at  Paris,  oti 
tbe  IGth  of  April ;  the  receipt  of  which  is  ac- 
knowledged in  several  letters  both  to  Georgs 
Kelly  and  Dennis  Kelly.  Tbis  paragrajm, 
which  says,  **  That  if  three  more  are  not  come, 
besides  the  six  from  Repney,  it  is  easy  for  Mrs. 
Jones  to  see  what  is  still  wanting  for  the  pur- 
chsse  she  intends  to  make;"  shews  plamly, 
that  Jones  wss  at  least  privy  to  that  remit- 
tance :  which  agrees  with  what  Fancier  has 
deposetl  upon  oath,  that  he  was  told  by  Skeene, 
among  other  particulars  relating  to  the  conspi- 
racy, that  a  large  contribution  had  been  raised 
and  pnt  under  the  management  of  the  bishop 
of  Rochester,  vihicb  was  called  their  military 
chest 

On  the  10th  of  May,  (three  davs  after  the 
encampment)  Kelly  writes  to  Dillon's  secre- 
tary, **  That  it  was  reported  the  kiug  had  ab- 
solutely refused  to  pnt  off  his  journey,  and  in- 
tended to  sot  o«t  early  next  OMath  i  and  that  if 
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they  coald  then  rompMs  burelf  enooffh,  the 
■oooer  the  wine  ctiniM,  he  belief  es,  the  better." 
Headdt,  **  that  Jone«  promites  to  bea  ffood  enf- 
tomer,  and  that  he  hopes  Hacket  and  Jooea  will 
give  thenn  the  finhthmg  stroke."  The  thne  of 
jrear  m  which  this  letter  was  writ,  and  the  ab- 
surd supiposiiion  of  its  being  more  difficult  to 
find  *  barrels'  than  *  wine,'  shew  suffidentljr 
that  these  words  are  not  to  be  taken  in  their  h- 
lenu  sense. 
Your  cmnmittee  are  inlhrmed,  that  *  wine' 
expUiined  by  Ncyooe  to  mean  inrasion, 


though  he  had  never  been  toM  that  any  atlch 
wonThad  been  oMde  use  of  in  these  letten,  nor 
had  been  asked  any  question  about  it*;  and  in 
Flonkett's  cypher, « barrels'  iaeiqpbined  army, 
and  *  vii^'  1,000  men. 

On  the  19th  of  May  Dillon'a  secretary  writes 
la  Kelly,  «'  That  he  is  assured  by  good  hands, 
Hacket  and  Junes  are  the  best  ame  to  adjust  his 
partieiilar  concerns ;  that  he  does  not  question 
their  good  dispositions,  and  that  doing  it  timely 
win  be  a  double  merit" 

On  the  lath  of  May,  Kelly  was  taken  into 
coitodyy  about  the  7th  of  June  he  was  admitted 
la  bail ;  and  on  the  11th  he  writes  an  account 
cf  his  enmiaatkm  to  one  Gerrard,  whom  your 
committee  believe  to  be  sir  John  IVObryan, 
whom  KeHv  owned  lo  be  employed  by  Dillon 
ia  writing  Ar  him.  In  this  letter  Kelly  says, 
**  He  was  chiefly  qoestioned  about  a  little  dog 
ha  got  from  Prance,  and  about  five  or  six  cant 
Dames,  which  were  lllington,  Jones,  Cane, 
Howell,  Quitwell  and  Hacket,  and  that  who- 
evar  lllington-  is,  be  was  the  person  chiefly 
rtrudLst.' 

On  the  18th  of  June  he  writes  to  Dillon, 
*'  That  it  is  absolntely  necessary  to  make  no 
mare  use  of  their  present  account-book,  since 
those  that  have  got  part,  may  by  the  same  me- 
thod have  got  tfo  whole ;  and  that .  it  will  be 
highly  improper  for  him  to  meddte  with  busi- 
ness, at  least  for  some  time." 

From  this  time  forward  vour  committee  ob- 
serve, that  the  names  of  Jones  and  lllhigton 
are  no  more  heerd  of  in  the  intercepted  corres- 
pondence ;  neither  does  Kelly  so  frequently 
write  letters  of  great  business,  but  in  his  stead 
Thomas  Carte,  clerk,  takes  up  the  manage- 
ment of  the  bisliop's  correspondence. 

The  letters  from  Csrte  are  signed,  and  those 
to  biro  directed  by  the  name  of  George  Wil- 
liams ;  and  Mrs.  Harbin,  to  whose  house  they 
were  directed,  havin$(  been  examined  before 
some  lords  of  thecouticil,  has  deposed  on  oath, 
that  Carte  desirei!  her  to  take  in  letters  so  di- 
rected, and  that  she  delivered  one  so  directed 
into  his  own  hands. 

And  iu  the  cypher  taken  among  Dennis 
Kelly's  papers  in  Georse  Kelly's  hand- 
writinjif,  Mr.  Carte  is  designed  tiy  the  ficti- 
tious names  of  Thomas  and  Trotter,  who  ap- 
pear, by  comparing  several  passacj^es  in  the 
letters,  to  mean  the  same  person  with  George 
Williams. 

From  the  time  of  George  Kelly's  being  first 
taken  up,  the  bishop  of  Rochester  it  denoted 
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by  the  names  of  Itig[  and  Weston,  ai  will  ap- 
pear from  the  following  circumstances. 

On  the  SOth  of  August,  Kelly  writes  to  DiU 
Ion  a  long  letter,  which  contains  the  psrticuhira 
of  the  bishop's  being  taken  into  custody,  exa- 
mined and  committed.  On  the  14th  of  Sep- 
tember Dillon's  secretary  writes  to  Kelly, 
'*  That  his  letter  on  the  SOth  of  August  cama 
safe,  sod  that  the  particulars  he  gave  of  Mr* 
Rig's  case  were  very  acceptable  to  Dillon, 
whose  concern  for  a  true  and  worthy  friend  and 
relation  cannot  be  doubted,  and  a  longing  de- 
sire to  know  her  entirely  clear  of  her  dia- 
tempar."  In  the  same  fetter  ha  desires  to 
know  what  is  become  of  Carte. 

That  Uis  denotes  tiia  bishop,  is  farther  coo- 
firmed  by  Uiese  partkulars :  Kelly  in  his  first 
letter  after  his  enUrgement,  writea  word  ta 
Gerrard ;  <<  All  I  can  do  now,  will  be  only  to 
deliver  to  your  cousin  Rig  any  goods  that  jou 
can  send  by  private  hands :  he  is  determined 
not  10  receive  them  any  other  wsy,  and  in- 
deed 1  cannot  say  ha  is  in  the  wrong.  How 
far  this  Ute  affair  may  affect  him,  1  cannot 
tell." 

Now,  since  it  appears  that  Ke!Iy  was  for- 
meriy  employed  in  conveying  letters  to  and 
firom  the  bishop  (which  are  often  called  <  goods' 
in  the  intercepted  correspondence)  since  the 
bishop  himself  had  desired  in  his  letter  to  Dil- 
lon, tnat  no  more  letters  of  consequence  might 
be  trusted  to  the  post ;  and  since  Xelly's  exa- 
mination about  tne  dog  could  afi*ect  no  one  but 
the  bishop,  it  may  jiisily  be  concluded  that  Rig 
and  the  bishop  are  the  same. 

That  Weston  is  the  bishop  will  appear  from 
the  following  circumstances : 

On  the  7tn  of  June,  Dillon's  secretary  writes 
to  Carte,  and  acknowledges  the  receipt  of  a  let- 
ter from  him  of  the  S8th  of  May  (which  was 
soon  after  Kelly's  being  taken  up),  and  after 
expressing  great  satisfaction,  '*  That  the  late 
rumours  of  a  plot  had  not  occasioned  a  total 
interruption  of  commerce,  nor  obliged  any  of 
their  correspondents  to  go  aside  ;"  he  aods,  *" 
**  That  Dillon  desires  to  m  most  kindly  remem- 
bered to  his  good  friend  Mr.  Weston,  for  whom 
he  was  in  the  greatest  conceni,  on  account  of  a 
story  that  his  clerk  had  been  laid  up  for  debt ; 
but  that  he  hopes  Carte's  next  letter  will  put 
him  at  full  ease  in  this  matter." 

This  plainly  has  reference  to  Kelly's  being 
taken  up ;  and  his  relation  of  clerkship  to  the 
bishop  has  been  fully  explained  by  what  goes 
before. 

On  the  14th  of  June,  Carte  writes  to  Dillon's 
secretary,  and  endeavours  to  put  him  at  full 
ense,  in  relation  to  Mr.  Weston,  by  telling  him, 
**  That  Mr.  Weston  is  in  the  country,  that  he 
saw  him  two  days  ago :  that  he  is  perfectly 
well,  and  as  easy  in  all  his  affairs  as  any  man 
alive,  and  very  much  Dillon's  humble  servant." 
It  appears  by  depositions  annexed,  te  this  Re- 
port, that  the  bishop  was  in  the  country  at  that 
time. 

On  the  14th  of  July,  Dillon  writes  to  Weston 
under  coyer  to  Carte ;  and  denies  he  will  ad- 
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mit  one  SkioDer  (tent  ower  from  Frapce  ex- 
press) to  receife  hu  oommancb. 

Od  ihe  S6th  of  July,  Kelly  writes  word  that 
Ri(C  and  Skin  had  been  lately  together ;  ai^d 
that  before  they  met,  Rie  sent  to  him  to  know 
how  8kin  stood  with  Dillon  and  bis  partners. 

On  the  same  day,  Stanley  (who  appears  by 
the  matter  of  bis  letter  to  be  the  same  with 
Skinner)  wriles  to  Qillon,  "  That  he  had  been 
with  the  correspondent,  to  vi  bom  the  letter  of 
credit  was  sent,  and  had  partly  eneageil  him 
in  his  arrack  affair."  Ou  the  SOth  of  July, 
Carte  writes  word,  be  had  the  honoar  of  intro- 
ducing StanlejT  to  Mr.  Weston,  and  mentioof 
the  arrack  affair,  of  which  notice  will  ha  taken 
in  its  place. 

From  these  passages  it  appears,  that  Weston 
(the  name  made  use  ^f  by  Carte)  means  the 
tatne  with  Rig  (made  use  of  by  &eUy)  which 
last  was  sliewn  before  to  mean  the  bishop  of 
Rochester. 

lUg  therefore,  and  Weston,  being  made  nse 
of  to  denote  the  bishop ;  it  remams  to  be  con- 
aidcred  what  part  Rig  or  Weston  appear  to 
bear  in  the  sequel  of  Um  intercepted  correspon- 
dence. 

It  appears  by  the  letter  from  Dilkm's  seore* 
tary  of  the  rth  of  Jane,  that  they  apprehended 
in  general,  on  Kelly's  being  taken  up,  that  some 
of  their  correspondence  would  be  obliged  to  go 
aside ;  but  that  their  greatest  pain  was  for  Mr. 
Weston,  whose  intimacy  with  Kelly  was  such, 
that  Kelly  is  stiled  bis  cleiis,  which  is  no  im- 
proper name  for  one  that  kept  the  cyphei:a, 
which  are  styled  throughout  tlie  intercepted 
letters,  ^booko  of  accompta;'  jand  in  Layer's 
cypher  are  called « rentals.'  If  Kelly  had  had 
no  secrete  to  re? eal,  the  pain  for  Mr.  Weston, 
and  the  fear  of  other  correspondents  going  aside, 
would  not  ha? e  been  so  considerable. 

On  the  14th  of  June,  Carte  sete  them  at 
ease  in  relation  to  Weston,  who  was,  he  says, 
as  easy  in  his  affairs  as  any  man  aliTei^  which 
might  oe  the  case,  Kelly  having  burnt  his 
papers,  being  bailed  out,  and  at  iSerty  to  as- 
sure his  friends  that  the  tords  could  get  nothing 
out  of  him  at  his  examination,  where  be  streno- 
ouslv  denied  his  having  ever  heard  of  the  names 
of  i^nes  or  Illington. 

On  the  11th  of  June,  Kelly  sends  his  friends 
at  Paris  an  account  of  his  hUe  misfortune ; 
and  after  complaining  of  their  neglect  in  not 
bailing  him  out  soonor,  and  intimating  that 
such  usage  might  have  provoked  a  passaonale 
man  to  betray  their  secrete  ;  he  says,  your  okl 
friend  Rig,  mdeed,  offered  all  that  could  be 
expected  from  the  poor  man.  This  passage 
proves  pretty  [>lainly,  that  Rig  was  onaof  tboae 
whose  secrete  it  was  in  Kelly'a  power  to  have 
b^rayed ;  and  who  their  fore  thought  himself 
principally  concerned  to  keep  Kdly  in  good 
temper,  by  all  possible  offers  of  assistance. 

Kelly  in  hu  next  letter  jof  the  iSth  of  June, 
aays,  *«  The  occasion  of  my  misfortune  I  will 
lay  at  nobody's  door  in  particular ;  though 
your  old  friend  Rig  seems  to  believe,  it  has 
rather  pcoceedad  froa  logw  pretended  friaod 


than  any  real  enemy :  and  as'  hia  conjeotnm 
lies  on  this  side,  you  may  easily  goe«  tha 
point  it  tends  to."  This  passage  shews  that 
the  discoveries  made,  were  Known  by  Rig  to  ha 
well  founded  ;  since  no  one  could  be  led  to  sus- 
pect, that  an  information  entirely  false  shoold 
proceed  from  some  friend  entirely  in  the  secret : 
besides  it  ahewa  Rig  had  friends,  in  wboaa 
power  it  was  to  betray  him  ;  and  that  thoai 
friends  were  known  to  the  correspondente  tu 
France,  since  Kelly  says,  they  are  side  to  goesa 
who  it  is  that  Rig  suspecte  on  thb  side.  Thia 
is  a  farther  intimatioii,  that  Rig  had  frienda  urn 
the  other  side  of  the  water,  in  whose  power  it 
was  equally  to  have  betrayed  the  secret 

Kelly  then  telle  DiUoo, '« Thatitisabaoluta* 
ly  necessary  to  make  no  more  nse  of  their  pi«« 
sent  accompt-book;  since  they  that  have  got  part, 
may  by  the  same  metliod  have  got  the  wiida» 
This  is  a  direct  confession,  that  the  names  of 
Jones  and  Illington,  aad  othem  aa  which  Ktlljr 
was  questioned,  were  really  a  part  of  taa 
cypher  in  use  between  him  and  his  correspond 
dents  in  France:  And  as  Kelly  writ  word  that 
lUingloa  was  the  peraon  prineiiially  atniek  M^ 
$nd  knew  very  well  by  Mra.  Banics's  coafcap 
sion  about  the  dog,  who  IlUagtoo  was  anim> 
stood  to  be;  it  apaounte  to  a  conftaBOB,  thK 
that  exposition  of  tha  name  of  lihagtM  waa 
true. 

He  then  addt»  <<  All  that  hea  id  ■»▼  ptnrcr 
UQfr,  wiU  be  to  deKvar  to  jwr  ooosia  Mif  asf 
|oo^  you  can  aend  by  private  haada;  oa  ba« 
mg  determiiied  not  to  laoeive  them  any  athor 


ly."  So  that  hy  private  hands  Big  waa  sill 
wiUing  to  receive  them. 

Bowaver  Kelly  says,  **  If  your  bosineaa  caa 
be  conveyed  any  other  way  to  him,  yoa  oaa- 
not  do  ma  mfnmttr  fiivoar:  Far  to  taO  yas 
the  truth,  it  u  against  my  opinkm  and  iim- 
nation  to  have  any  farther  dealing  that  way." 
This  shewa  what  dealing  Kelly  bad  hitherto 
had  ;  and  at  the  same  time  ezpjaina  how  Carte 
cornea  to  be  amptoy  ed  in  managing  the  bishops 
oorreapondenoe  for  the  future. 

Kelly  adds,  <«  That  be  doea  not  know  how 
far  thb  late  affiur  may  aflect  Rig.  Thkahaws 
that,  he  knew  Rig  waa  engaged  in  aoma  cri- 
minal correspondence ;  since  tha  receivinf  a 
dog  from  France,  or  being  called  by  a_lm- 
tions  name,  could  not  atherwiae  have  ^ 
him. 

Ob  tha  I6th  of  July,  Carte  writea  a 
.letter  about  aome  MS.  and  Weston's  opiato  af 
them,  asalao  that  of  Finch.  WhatiamMatlHr 
manuBcripta,  doas  not  appear;  aaitber  ia  ft 
certain  wno  Finch,  is,  but  be  ia  spoke  of  as  km- 
ingin  high  repute  with  Weston. 

On  the  1st  of  August,  DiUon  writes  to  Carte, 
<*  That  ha  cannot  apply  to  a  more  auffident 
judge  than  Wetton  about  hia  ooncera  with  Mr. 
Finch:"  and  be  often  repeate,  «'That  ha 
makes  a  most  partioular  caae  ol  Mr.  Weston!a 
judgment ;  and  that  he  relies  entirely  on  Wi 
ton's  friendship  and  advice,"  and  other 
presstons  of  the  like  natere. 

Oa  the  lAth  of  Jaly>ailon  writea  ai 
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WestOD  (the  bishop)  eDcloaal  to  Ctrte,  in  the 
IbllowiDg  words : 

''  To  Mrs.  Weiton,  incloieil  to  Mr.  Genrg^ 
Wiliiains,  at  Mrs.  Harbin's  over  against 
6oinerset>bou«e. 


"  Saturday  25  Jafy,  1723. 
**  Dear  Madam ;  I  cannot  on  any  reasona- 
ble f^roiiods  complain  of  your  silence,  thouch 
long'  it  appears,  because  I  am  informed  of  the  . 
ailuation  of  ^our  health,  and  the  concerns  I 
VMir  famit>  are  in,  by  bankrupts  and  law-suits. 
Permit  me,  however,  to  fulfil  a  purt  of  my 
duty  in  presenting  you  my  best  respects,  and 
anaJtcrable  attachment  to  you  and  yours.  I 
wish  this  may  tind  you  so  m  recorered  from 
|iatt  mischances,  as  tliat  you  may  be  once  more 
in  a  humour  of  affording  me  a  comfortable  line. 
1  baTe  all  the  stock  I  lN>ught  lying  by,  and  I 
Intend  it  shall  remain  so,  until  you  ao? ise  me 
of  the  pro|)er  time  to  dispose  of  it :  Bein&f  fuUy 
COB? inced,  that  in  tlie  slippery  aee  we  live  in, 
1  cannot  confide  to  any  better  tlian  ^ou.  I 
bear  many  say,  that  our  stocks  will  mfallibly 
rise  again  to  a  good  height,  by  Mr.  Walpole  s 
wise  aiKl  able  managi-mout ;  from  whence  1 
•bonUi  ho|H;  not  tu  be  so  nmch  a  loser  in  re 
•erring  mine.  Still  my  lights  at  this  distance 
can  he  but  very  imperfect:  Thprefore,  dear 
Bladam,  I  w  ill  earnestly  pray  your  direotion, 
wbeq  you  find  leisure  to  graut  me  this  favour, 
la  aiao  of  forgiving  this  trouble,  for  which  1 
offer  amends  in  any  manner  I  can  be  of  service 
to  you .  The  tew  arqimintances  of  yours  1  con  • 
verse  with  in  these  parts,  are  well :  and  rely, 
as  1  do,  on  your  friendly  advice  in  a  most  par- 
tioolar  manner,  abi)ut  their  coccems  in  the 
fomls.  They  di  sire  you  will  be  pleased  to  ad- 
mit Mr.  Kkinner  to  receive  your*  commands, 
who  is  directed  to  call  upon  you,  and  explain 
some  iiarticulars  too  tedious  for  a  letter.  He 
aeems  to  be  very  ready  at  business,  and  will 
obey  your  oiders  punctually.  I  am,  wiib  the  . 
greatCKt  esteem  and  sincerity,— Dear  Madam, 
jrour  mo»t  humble,  and  uost  obedient  servant, 

"  DlGBT." 

On  the  16tb  of  July,  Dennis  Kelly  writes 
word  to  France,  that  Skinner  arrived  in  town 
the  niffht  before ;  that  he  had  been  to  wait  on 
faim,  longing  much  to  know  how  the  fidi  of 
•tockaaffecstcd  his  friends. 

On  tbe26tli  of  July,  Kelly  writes  to  Dillon's 
■e«tri>tary,  «<  That  Jttf  and  S^lkin  had  been  huely 
together ;  and  that  nefore  they  met,  Rig  bad 
sent  to  bim,  to  know  if  Skin  stood  well  with 
Diilonand  partners."  He  adds, "  That  Rig  still 
seems  to  promise  his  assistance,  if  he  can  get 
the  better  of  his  suspicions :  and  that  Rig  went 
into  the  country,  the  day  after  8kin  and  he 
had  been  together.'*  It  appears  by  a  deposi- 
tion aanexcHl  to  this  Report,  that  the  bishop 
came  li»  town  on  tliO  19tb,  and  returned  to 
Bromley  oa  the  21st  of  July. 

On  the  same  day  that  Kelly  writ,  Stanley 
(who  ia  the  same  with  Skinner)  writes  to 
Dillon,  **  I  have  been  with  your  correspondent 
lo  wbom  the  letter  of  credit  was  mti  who  baa 


partly  answered  my  demands,  and  promises  to 
comply  in  all  points  with  your  directions."  He 
then  adds,  **  1  nmst  now  give  you  an  account 
of  what  product  may  be  no|ied  for  from  the 
public  funds." 

Then  follows  a  paragraph,  some  few  letters 
of  which  are  in  cypher,  but  as  your  committee 
is  infonned,  in  such  au  easy  and  obvious  one, 
that  any  one  that  reads  it,  may  with  the  least 
attention  decypher  it.  In  this  paragraph,  in- 
stead of  saying  a  woni  about  the  funds,  lie  ac- 
quaints Dillon,  *'  That  they  are  certainly  be- 
trayed by  some  one  entirely  in  the  secret,  who 
has  given  such  light  into  all  tlieir  affairs,  that 
the  most  minute  circumstances  aiv  perfectly 
found  out ;  that  tlier*rfore  he  muKtcaulinn  him, 
as  he  is  requested,  to  be  very  careful  who  he 
converKes  with,  even  at  Paris,  without  exoept- 


mgany  one." 

Tliis  paragraph  explains  sofiiciently  what  is 
meant  by  Stocks  and  Funds ;  und  it  is  remark- 
able, that  in  Plunkett's  cypher,  '  brokers'  ia 
explained  '  agents.*  The  owning  themselves 
disoovereil  by  some  one  entirely  in  the  secret, 
proves  there  was  a  secret,  and  that  the  dis- 
coveries of  the  government  were  well  founded. 

He  then  adds,  **  I  have  |>artly  prevailed  with 
the  corre^pimdent  (Weston)  to  undertake  what 
he  had  finnly  resolved  against,  which  is  the 

Erocuring  arrack,  which  cannot  tail  succeding 
y  that  channel."    Aud  on  the  3(Hh  of  July, 
Carte  writes  to  Dillon  in  the  following  words: 

"  I  bad  the  honour  of  introducing  Mr. 
Stanley  to  Mr.  West,  who  received  him  in  the 
best  manner,  aii<l  assured  hinr  of  his  readiness 
to  serve  him  in  whst  he  could.  Mr.  St.  was 
much  pleased  with  him ;  but  did  not  engage 
him  to  solicit  in  his  arrack  affair,  which  yet  is 
of  the  greatest  conscouence  to  him,  and  Mr. 
W.  is  most  capable  observing  him  in,  because 
in  the  cstrem  of  all  the  c<mimissiooera  in  whose 

Sower  it  is  to  relieve  him  in  the  case.  And  as 
Ir.  W.  would  do  it  effectually,  if  engaged  in 
it,  so  Mr.  Stanley  desires  me  to  beg  the  tiivour 
of  yon,  to  request  the  favour  of  Mr.  W.  in  a 
letter  from  you  to  Mr.  Stanley,  which  be  is 
sore  would  fortify  the  good  invlmations  Mr.  W. 
has  already  to  serre  biro,  and  effectually  en- 
gage him  m  the  thing." 

The  original  of  Uiis  letter  being  stopped^ 
ii,  as  your  committee  are  informed,  m  Carte's 
own  band -writing. 

What  is  meant  by  these  mysterious  passageo 
about  arrack,  must  be  left  to  the  conjecture  of 
the  house. 

If  this  be  compared  with  the  bishop's  letter 
to  Ddlon,  and  with  Fancier's  deposition,  it  ia 
not  improbable  that  by  *  arrack'  may  be  meant 
contributions  of  money. 

But  whatever  is  roodnt  by  it,  the  committee 
observe,  that  it  was  a  point  of  the  greatest  im- 
portauce  to  the  coospirators,  since  it  was 
thought  necessary  to  be  laboured  by  a  person 
sent  from  France  on  purp^we;  and  the  bislK>p*k 
reluctancy  to  come  into  it  argues  it  to  have 
been  something  very  dangerous,  and  beyond 
tbo  ordinary  lengths  of  his  comphauoe, 
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And  tbey  observe  ibat  the  priDcimil  direction 
of  the  cODtpuTAcy,  uoder  all  the  disguises  of 
etodM,  fnaQUscripls  and  arrack,  is  submitted 
to  the  bishop's  judgment,  oo  which,  it  is  often 
said,  they  do  entirely  rely. 

Yoor  comiDittee  iisfiug  thas  laid  before  you 
the  principal  matters  in  the  intercepted  cor- 
respondence, that  relate  to  the  bishop  of  Ro- 
chester more  immediately!  upll  now  proceed  to 
state  to  you  what  tliey  find  in  the  same  corres- 
pondence, relating  to  Geoi^  Kelly ;  who,  as 
lias  been  shewn  oefore,  acted  so  much  under 
the  direction  and  influence  of  the  bishop,  that 
it  cannot  be  supposed  he  would  take  any  step 
of  consequence  m  an  afiair  of  this  nature,  with- 
out the  bishop's  being  at  least  made  privy  to  it. 

Tbe  committee  ibrbear  repeatmg  what  was 
■wntioned  before,  about  the  heMS  of  me- 
moriahi  to  the  regent,  brought  by  Kelly  to 
Neynoe;  but  they  find  some  farther  parti- 
eoMn  in  Neyn««e*s  papers,  relating  to  Kelly 
skme. 

"  That  Kelly  had  owned  to  him  his  having 
been  fi»rmerly  at  Avi:^on  while  the  Pretender 
was  there ;  that  at  his  return  from  France  last 
winter  he  brought  over  several  papers  and  let- 
ters, and  among  the  rest  one  in  French,  in  the 
hand- writing  of  Dillon's  secretary,  intituled 
*  Reasons  humbly  offered  to  cardinal  Du  Bois, 
proving  that  the  establishing  the  House  of 
8Uiart  un  ttie  throne  of  England,  preferably  to 
that  of  Hanover,  is  the  real  interest  of  the 
crown  of  France,'  or  to  that  effect.  That  this 
piece  was  brought  to  Neynoe  to  be  translated, 
which  being  written  by  a  Papist,  and  turning 
niueh  on  the  advantage  that  would  accrue  to 
Popery,  Neynoe  advis«>d  against  publishing  it. 

*'  That  Kelly  told  him  at  other  times,  that 
one  hundred  thousand  pounds,  nay,  fifty  thou- 
sand pouuds  would  be  sufficient  for  iMingiug 
in  tbe  Pretender ;  and  that  he  would  warrant 
that  snm  would  be  found. 

*'  That  whenever  there  happened  to  be  a 
stand  made  for  the  Pretender  great  numbers  of 
volunteers  from  France  would  appear  for  him :" 
Which  agrees  with  the  accounts  sent  from 
thence,  and  with  the  letter  from  Dillon's  se- 
cretary about  securing  *  sadlers,'  which  Kelly 
ezplaioed  to  Neynoe  to  mean  Irish  soldiers. 

Neynoe  farther  said,  *  That  Kelly  proposed 
to  him  to  go  over  to  France,  and  to  settle  in 
lord  Lansdown's  family,  where  he  said  he 
miglit  be  of  service,  and  promised  to  make  his 
reception  easy."  And  your  committee  observe, 
that  tbe  very  time  when  Neynoe  was  taken 
going  to  France,  Kelly  wrii  to  Dillon's  secre- 
tary, "  That  he  would  scwu  see  a  younff  fellow, 
wliom  he  had  mentioned  to  him  some  time  be- 
fore, and  that  he  might  rely  on  his  honesty." 
Neynoe  farther  declared,  **  That  Bingley 
bis  leilow -traveller  (now  in  custody),  lodging 
in  the  same  house  with  Kelly,  when  Kelly  was 
first  taken  op,  burnt  a  bundle  of  writings  be 
IhmI  that  day  recei^fd  from  Kelly. 

John  Malone  (formerly  servant  to  Mrs. 
Barnes),  who  waited  on  Kelly  at  his  lodgings, 
Mi  deposedy  that  this  Neynoe,  John  Phmltett 


(now  in  custody).  Carte  and  Dennis  Kelly» 
often  visited  (George  Kelly. 

As  George  Kelly  is  frequently  designed  by  a 
great  variety  of  fictitious  names  in  tbe  inter- 
cepted correspondeuee,  the  committee  think  it 
proper  first  to  apprize  the  House,  what  reaaop 
there  is  to  assert  that  those  names  do  really  be- 
long to  Kelly,  and  tiien  to  shew  the  nature  and 
import  of  the  correspondence  carried  on  under 
those  names. 

It  appears  to  your  committee,  that  since  tbe 
beginning  of  April  1723,  (the  time  of  Kelly'^s 
last  return  from  France)  a  great  number  of 
letters  going  to  France  were  by  order  of  the 
government  opened,  and  copies  of  them  taken : 
and  that  several  of  those  letters,  though  siffned 
by  different  names,  were  observed  by  the  clerks 
who  copied  them,  to  be  all  in  tlie  same  hand- 
writing ;  and  one  of  the  originals  having  been 
stopped  for  a  specimen  of  the  hand,  and  having 
been  shewn  to  John  Malone,  he  has  deposcS 
upon  oath  that  he  had  often  seen  Geoive  Kellv 
write,  and  that  he  believes  it  to  be  bis  bsnii. 
Three  other  papers,  seized  at  Mrs.  Barnes's, 
having  been  shewn  to  Malone,  he  has  sworn 
them  severally  to  be  Kelly's  writing ;  and  tbe 
same  three  papers  having  been  shewn  to  the 
clerks  of  the  post-office,  they  have  sworn,  That 
to  the  best  of  their  knowledge  and  belief,  as  well 
the  original  letters  stopped,  as  the  others  sent 
forwards,  which  were  signed,  some  of  them 
Johnson,  others  Hatfield,  J.  J.  G.  H.  and  Wil* 
kins,  were  all  in  the  same  hand  with  those  thret 
papers  so  attested. 

This  general  proof  fixes  several  of  the  names 
to  belong  to  Kelly ;  and  it  is  remarkable,  thai 
if  any  one  of  the  names  above -mentioned  be 
allowed  to  belong  to^lLelly,  all  tlie  rest  by 
which  he  signs,  or  is  directed  to,  may,  by  the 
series  of  his  correnpondence,  be  shewn  to  belong 
to  the  same  person. 

But  jour  committee  farther  observe,  that  al- 
most every  individual  name  he  makes  use  of 
is  attended  with  ^me  particular  proof,  which 
determines  it  to  belong  to  him  ;  of  which  notice 
will  be  taken  as  the  names  are  mentioned. 

It  has  been  observed  already,  that  he  came 
from  France  about  the  19th  of  December,  N. 
S.  17S1,  and  that  a  letter  was  found  among 
the  bishop's  papers,  dated  the  16th  of  Decem- 
ber, in  whicii  mention  is  made  of  a  letter  re- 
ceived by  Johnson,  and  an  answer  returned 
some  time  before  in  Johnson's  hand. 

Neynoe  declared,  that  the  last  memorial  to 
the  regent,  which  l^elly  employed  him  to  draw 
up,  was  in  December,  17S1,  and  that  it  con- 
tained a  demand  of  ^\^  thousand  men  for  tbe 
assistance  of  tbe  conspirators.  In  February 
following  Kelly  went  again  to  France,  and  to- 
wards the  enil  of  April,  the  government  re- 
ceived unquestionable  accounts,  that  repeated 
application  had  been  made  to  the  regent  for 
such  a  body  of  forces. 

The  bishop  in  his  letters  (writ  soon  after 
Kelly's  return  fi-om  France)  acknowledges  the 
receipt  of  a  letter,  and  verbal  instructions  ftt)n^ 
Marr,  by  Hatfield,  and  of  a  letter  from  the  Pre* 
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tettder  by  the  tame  hand,  and  nientions  Hat- 
field aa  kDowin§^  hia  preaent  uufitaeaa  for  bu-  \ 
■Lneas. 

But  the  lettera  sUnied  Hatfield,  which  were 
ieopied  at  the  pnat-office,  are  aworn  to  have 
been  in  the  aaine  hand  with  other  pa|»er8  labich 
are  aworn  to  be  Kelly *a  hand-writingf.  And  it 
Appeara  by  a  letter  irom  Marr  lo  Hatfield,  that 
he  wan  the  peraon  to  whom  the  do^  was  aent 
for  IIHogtcHi;  whirh  shewa  Hatfield  to  be 
Kelly,  and  confirma  Neynoe's  int'ornaation^  that 
Kellv  received  leitera  directed  by  the  name  of 
Hatfield.  And  it  appeara,  that  he  not  only 
bruti|fht  over  lettera  from  France,  af^reeably  to 
what  waa  told  Mra.  Levett  by  Mni.  Bamea,  and 
confirmed  by  Neynoe ;  but  that  he  waa  truated 
VI  itb  a  letter  to  the  bishop  from  Jackson,  the 
name  made  use  of  for  the  Pretender  in  PIuu- 
k«*tt'8  cypher;  which  cypher  it  is  evident 
"Keny  was  no  stranger  to,  since  he  makea  uae 
of  aevcral  other  names  (Lane,  Howel,  Xotand, 
C^ne,)  found  in  that  cypher,  to  denote  the  vtry 
■ame  uersons  that  are  there  expressed  and  de- 
lined  iiy  those  names. 

On  the  9lKt  of  April,  Dillon*a  secretary 
writes  to  Joshua  Vernon  (which  will  be  shewn 
to  be  another  of  Kelly  *s  names),  congratulating 
his  safe  retnm,  and  tells  him,  '*  Tlwt  bis  first 
letter  was  very  uleaaing  to  Mr.  Lane  (which 
ia  explained  lord  Marr,  in  PI nnkett's  cypher), 
who  waited  with  much  im|)atience  for  tliose  of 
Uonday,  hoping  to  receive  a  more  particular 
account  of  his  bilU,  which  he  daily  becomea 
more  pressed  for  ;  the  prospect  of  a  good  vint- 
age increasing  by  late  showers  which  bad 
dropped  'there,  and  raised  the  spirit  of  the 
labourers.  He  adds,  that  it  aeems  more  plain, 
that  on  advances  of  ready  money,  good  bar- 
gains may  be  propoaed." 

Ue  afterwards  tells  him,  *<  That  Dillon  ad- 
Tlses  the  money  which  Kelly  mentioned  in 
Clynton's  hands,  should  be  equally  diviiled  be- 
tween Medley  and  the  Pretender."  Who 
Clynton  is,  does  not  appear  to  the  committee  ; 
but  they  see  reason  to  believe^  from  passagea  in 
other  letters,  that  Medley  means  the  late  duke 
of  Ormond. 

He  then  tells  Kellv,  <«  That  Farmer  and  fa- 
mily are  well,  and  that  Mra.  Hughea  became 
■o  very  uneaay  she  waa  diamissed,  and  is  on  re- 
turn.'^ 

This  passage  shews  that  Farmer  means  the 
Pretender,  it  being  well  known  that  Mrs. 
Hughes  was  nurse  to  the  Pretender's  child, 
and  was  on  her  return  to  England  about  this 
time. 

From  this  letter  your  committee  observe, 
that  Kelly  was  employed  by  Marr  and  Dillon, 
in  soliciting  supplies  for  the  service  of  the  con- 
apirators ;  and  that  he  had  ac^^uainted  them  of 
a  aum  of  money  hnlged  in  the  hands  of  one, 
whom  they  call  Clynton,  which  they  advised 
ahouUl  be  equally  divided  between  the  Pretender ! 
and  Ormond.  Whether  Kelly  waa  consider- 
able enough  to  have  this  advice  sent  him  for 
his  own  government  and  direction,  or  was  only 
to  be  the  chanuei  for  conveying  it  to  aome  other 


person  of  greater  distinction,  ia  left  to  the  con- 
aideratton  of  the  Houae. 

On  the  23rd  of  April  (as  baa  been  observed 
above)  Kelly  aent  tne  bishop'a  |»acket  of  let- 
ters under  cover  to  Gordon  at  Boulofifne,  with 
ordera  lo  him  to  deliver  it  to  a  tall  black  man^ 
wbo  would  aoon  call  on  him  for  it. 

This  peraon  is  in  other  letters  called  Crow ; 
and  appears  to  yonr  committee  by  several  con- 
current proofs,  to  be  James  TaJbot,  an  Irish 
papist,  ooncemetl  in  the  Preston  rebellioni  and 
now  in  the  Spanish  service. 

Kelly,  in  his  examination  before  the  com- 
mittee, owned  hia  being  intimately  acquainted 
with  this  Talbfit,  and  his  having  seen  him  the 
morning  be  letl  England ;  and  a  letter  signed 
J.  TallM>t,  was  seized  among  Mra.  Barnes's 
papers,  in  the  same  hand  with  a  letter  utuX  from 
France  to  Kelly,  siifned  J.  T.  which  ia  an  an- 
swer to  one  writ  by  Kelly  to  Crow. 

On  the  S9th  of  April  Gordon  acknowledges 
the  receipt  of  a  packet  ^alreaily  proved  to  be 
the  biahop's),  and  aaya,  tie  dehvered  it  to  the 
gentleman  aa  he  waa  directed,  who  set  out  for 
Paris  on  tbe  30ih  of  April.  On  the  latof  May, 
Dillon's  secretary  writes  to  Kelly,  **  Your 
friend  Crow  is  arrived  safe,  and  delivered  the 
Ihree  Utoks  you  gave  him,  aa  directed.'* 

On  the  8nd  of  May,  Dillon  himaelf  writea  bi 
James  Baker  (which  will  be  shewn  to  be  ano- 
ther of  Kelly'a  namea)  and  aays,  *'  I  saw  your 
acquaintance  Crow  two  days  ago,  wbo  deli- 
vered me  a  preaent  from  my  couaio  Jooea." 

And  on  the  same  day  Jamea  Talbot  writes  to 
Kelly,  *'  That  Mr.  Gordon  ^ve  him  the  packet 
at  Boulogne,  which  he  dehvered  safe  on  Mon- 
day last,  aa  directCNl."  He  adds,  **  the  penum  re- 
ceived me  very  obligingly,  and  waa  much  mora 
open  to  me  than  I  expected.  Then,  and  aince, 
he  let  me  know  he  does  not  despair  of  doing* 
his  business." 

On  the  7th  of  May,  Kelly  writes  to  DiUon, 
"  That  IlUngton  was  glad  to  hear  he  had  re- 
ceived his  letters  by  Crow,  and  wiahed  hia  next 
might  be  more  to  Dilhm'a  satisfaction." 

From  theae  paaaages  it  appeara  at  one  view, 
that  the  biahop'a  lettera  were  aent  by  Kelly  ta 
Boulogne,  by  tbe  post ;  and  thence  conveyed 
to  Dillon  at  Paris,  by  Talbot,  Kelly's  intimata 
friend. 

On  the  94tb  of  April,  Dillon's  secretary 
writea  to  Kelly  a  long  account  of  one  XoUnd 
(Nicholas  Wogan)  who  waa  to  command  one  of 
the  8hi|»8  that  waa  to  be  hired  of  aome  Swedish 
merchants  at  Cadiz. 

This  agreee  with  Mr.  Craufurd'a  letter  of  the 
26th  of  July,  N.  S.  1723,  in  which  he  aays, 
that  Nicholas  W(»gan  was  to  have  the  com- 
mand of  one  of  the  sbipa  under  Moi^n,  one 
of  which  having  been  lately  taken  at  Genoa, 
the  commander  (as  your  committee  are  in- 
formed) liaa  writ  over  nil  her,  that  she  waa  hired 
of  aome  Sweilish  merchants  at  Cadis,  with  ae- 
veral  other  circumstances,  which  agree  entirely 
with  thia  letter  to  Kelly,  and  shew  for  what 
use  those  Swedish  ships  were  hired. 

In  the  same  letter  Dillon's  secRtary  takes 
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notice  «<  How  kindly  Freemtn  (the  PreteBder) 
bid  spoken  of  Kelly  im  bis  hst/' 

On  the  SOth  of  April,  Kelly  answers  this  let* 
ter,  but  calls  Nicholas  Wmo  by  the  name  of 
Moore,  and  says,  ^  1  wish  bis  chief  may  sac- 
iseed  in  his  jonmey.'*  Which  bciog  compared 
with  the  accounts  sent  abont  that  time  from 
Mr.  DaTenant  at  Rome,  that  the  Pretender  Was 
preparing  to  embark,  makes  it  more  than  pro* 
baUe  that  he  is  the  chief  to  whom  Kelly  wishes 


Kelly  then  giTes  an  account  of  a  Tery  im- 
portant eooTersation  he  had  with  one  Hore. 
Who  is  meant  by  Hore,  your  committee  will 
not  take  upon  them  positirely  to  determine ; 
bat  by  comparing  sereral  passages  of  the  let- 
ters tioigether,  it  appears  to  them  hi^^bly  pro* 
bable,  ttiat  it  is  sir  Harry  Goring ;  in  which 
opinion  they  are  the  more  confirmed  by  Here's 
being  mentioned  as  ill  of  the  gout  in  France, 
on  this  14lh  of  September :  and  Kelly  takes  no- 
tice in  his  pocket-book,  that  sir  H.  U.  went  to 
F.  the  f  Sd  of  August,  which  was  the  day  be- 
fore the  bishop  was  taken  up. 

In  this  letter  Kelly  says,  ''  Hore  is  most 
impatient  to  have  a  more  satisfiictory  account 
from  your  side ;  and  hopes  there  may  be  room 
now  to  expect  it,  since  tnere  was  nine  remitted 
by  JRepney :  he  will  soon,  as  he  tells  roe,  send 
you  two  more,  which  with  the  13,000  arms 
proTided  by  Maiisfield's  (Ormond's)  relations, 
and  which  are  now  ready  to  be  sent  where? er 
desigiied,  and  pud  for  too,  will,  he  hopes,  bring 
matters  to  some  prospect  of  baring." 

Your  committee  obserres,  that  this  impa- 
tience of  Hore  falls  in,  in  point  of  time,  with 
the  account  lord  Orrery  gare  Layer,  that  lonl 
North  and  Grey,  sir  Harry  Goring,  lord  Stotif- 
fbrd  and  others,  were  f^hig  to  do  a  rash  thing 
in  favour  of  the  Pretender.  That  it  likewise 
agrees  with  the  letter  to  Dodsworth,  mentioned 
in  the  former  part  of  the  Report;  where  it  is 
saki,  **  That  the  hopes  giren  oy  G.  to  expect  a 
great  sum,  and  by  N.  that  he  had  raised 
20,000/.  induced  Ormond  to  supply  Morgan, 
and  to  make  other  necessary  provisrans;"  part 
of  which  provisions  appear  to  have  been  the 
18,000  arms  mentioned  in  Ormond's  letter  of 
the  27th  of  April,  in  Mr.  StanboM's  the  8lh  of 
June,  and  again  in  this  letter  of  Kelly's. 

Kelly  adds,  **  That  he  hears  Ormond  con- 
tinues still  upon  the  old  string,  that  he  can  get 
no  oflicers,  and  says,  1  wish  the  sending  over 
Hore's,  See.  commissions  may  no^  do  more  hurt 
than  good ;  for  that  affair  is  already  become 
no  secret,  and  may  pick  some  friends,  as  well 
as  pot  ill- wishers  on  their  guard.'* 

This  passage  shews  that  the  scheme  for  an 
insurrection  was  at  that  time  in  such  forward- 
ness, thst  commissions  were  actually  sent  over ; 
and  confirms  the  account  of  the  fate  duke  of 
Ormond's  being  expected  with  oflicers  and 
arms  to  support  it 

On  the  ist  of  May,  O.  S.  Dillon'a  secretary 
writes  to  Kelly,  <*  That  he  believes  they  have 
a  suflicient  quantity  of  barrels  bespoke  for  the 
wine  they  intend  to  boy  \  and  that  he  hopes 


Clynton  and  company  have  sent  Malcolm  half 
money,  irhich  Hore  said  he  had,  to  pay  for 
the  barreb  which  Jacobs  has  at  his  disposal." 
It  has  already  been  shewn  that  Malcolm 
means  the  Pretender,  and  as  Clynton's  money, 
which  was  before  to  be  divided  between  Or- 
diond  and  Jackson,  is  now  to  be  sent  halflsf  it 
to  Blaloolm,  this  is  a  farther  confirmation  that 
Jadcson  means  the  Pretender;  and  agrees 
with  the  intelligence  from  France,  of  sume 
sent  about  this  time  to  Ormond  and  the  Pre- 
tender. 

In  a  letter  to  Kelly  of  the  Sd  of  May,  was! 
indosed  one  from  Dillon  to  Jemison,  who  sp- 
peara  to  be  some  intimate  friend  of  John  Plun- 
kett's,  and  was  present  in  France,  when  the 
Cjrphers  were  settled  between  Dillon  and  Kelly  ; 
but  his  real  name  is  undiscovered. 

In  this  letter  Dillon  acquaints  JemtBOD. 
'*That  Mrs.  Freeman  intends  to  bring  her 
cause  to  a  trial  aa  soon  as  possible  ;  and  that 
he  believes  Mr.  Abel's  departure  will  be  no 
detriment  to  her  pretensions."  This  passagOf 
compared  frith  other  letters,  shews  that  by 
Freeman  is  meant  the  Pretender,  and  Abel  hui 
majesty  ;  and  confirms  the  design  of  ao  insur- 
rection at  the  beginning  of  May. 

Dillon  then  desires  Jemison,  ''  To  assort 
his  cousin  Rogers  (John  Plunkett)  of  his  best 
respects,  and  how  much  he  depends  on  her 
friendly  and  kind  oflices  in  his  family- con- 
cerns, which  have  great  need  of  so  good  assist- 
ance.'* 

Plunkett  being  examined  by  the  oommittct 
in  relation  to  thia  letter,  denied  bw  knowing  '■ 
any  such  person. 

On  the  7th  of  May,  Kelly  writes  to  Dillon, 
acknowledging  the  receipt  of  the  letter  for 
Jemison,  mentions  a  long  discourse  he  had 
with  one  whom  he  calla  Mr.  Fox,  who  resent- 
ed his  being  put  out  of  the  Pretender's  service 
bv  Dillon ;  but  Kelly  endeavoured  to  convince 
him  that  Dillon  had  no  hand  in  it,  and  laboured 
to  regain  him.  lYIio  Fox  is,  does  not  appear 
to  your  committee. 

Kelly  then  takes  notice,  <«  That  the  Pre- 
tender's favours  to  Hore,  &c.  had  flfiven  great 
ofi*ence ;  and  that  Rogers  (Plunkett)  hearing 
of  the  freedom  which  Hore  and  some  of  hif 
partners  took  with  him,  is  much  disobliged  at 
it,  and  .ordered  Jemison  to  tell  Dillon  so." 

Your  committee  observe  from  this  passage, 
that  Plunkett  is  treated  as  one  whom  it  was 
thought  of  consequence  not  to  disoblige ;  snd 
that  Kelly  waa  apprised  of  his  intimacy  with 
Dillon. 

Kelly  then  ffives  an  account  of  his  having 
called  on  Mrs.  Medley's  (the  duchess  of  Or- 
mond's) chaplain.  The  letter  which  desired 
him  so  to  do,  was  directed  to  James  Baker ; 
and  this,  in  which  he  says  he  has  called  upon 
the  chaplain,  is  signed  j.  J.  which  shews  that 
James  Baker  is  the  same  with  J.  J.  which  are 
the  initial  letters  of  James  Johnson. 

On  the  10th  of  May,  Kelly  writes  to  Dillon's 
secretary  an  account  of  the  discoveries  made 
by' the  government,  and  the  encampment  uf  the 
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JkiDg*!  forces ;  bat  yoar  oommittiee  obterr e  bis 
•  ttnursnces  of  success  were  so  stitmir,  that  io 
tbe  same  letter  he  says, "  Tbe  king  will  fp^ 
•broad  next  month,  and  if  you  can  tbeo  com- 
pass barreb  enough,  the  sooner  the  wioecooies, 
I  belioTe  tbe  better." 

Od  tbe  10th  of  May  be  was  taken  into  cus- 
tody ;  and  it  appears  to  your  committee  by  the 
deposition  of  one  of  the  messenfrera  who  seized 
him,  Uiat  when  he  was  seized  he  offered  to 
draw  his  sword,  but  was  preTented.  That  the 
other  messenger  being  called  out  of  the  room  to 
rescue  one  of  their  companions,  who  was  in  dan- 
ger of  being  murdered  in  the  street,  Kelly  called 
to  the  people  of  the  house  to  lock  tbe  door ; 
and  seizing  his  sword,  which  had  been  laid  by 
in  the  window,  drew  it,  and  made  a  pass  at  tbe 
tnessenger,  who  Terily  believes  he  diil  it  with 
an  intention  to  murder  him  :  that  he  afUrwards 
made  a  second  pass,  and  swore  if  he  came  in 
again  be  woukl  stab  him ;  and  said,  that  if  the 
secretary  of  state  who  signed  the  warrant  had 
been  there,  he  would  have  done  the  same. 
That  the  messenger  going  out  to  catl  for  help, 
and  returning  within  a  minute,  was  told,  that 
Kelly  bad  io  tbe  mean  time  burnt  one  of  tbe 
papers  seized  upon  him. 

Another  uf  the  messengers  has  deposed,  that 
before  Kelly  offered  this  violence,  be  bad  been 
shewn  by  the  messengers  tbe  scutcheons  or 
badges  of  their  oAice,  and  likewise  had  been 
shewn  their  warrant  signed  by  one  of  tbe  se- 
cretaries of  state :  tliat  the  warrant  was  also 
ihewn  to  a  person  present  in  the  room,  who 
perused  it,  and  declared  to  Kdly,  that  it  was  a 
sufficient  authority  for  apprehending  him. 

Your  committee  think  it  unnecedsary  to  make 
any  observation  on  a  behaviour,  which  implies 
his  having  so  strong  a  sense  of  his  own  guilt, 
that  he  rather  chose  to  stand  all  the  conse- 
quences of  resisting  and  assaulliuir  his  m^es- 
tv's  messenger  in  the  execution  of  his  office, 
than  to  let  his  papers  fall  into  the  hands  of  the 
government;  fearing  (as  may  justly  be  con- 
dttded)  that  such  acliscovery  might  prove  fatal 
to  himself  as  well  as  others. 

But  your  committee  6nd,  that  however  care- 
ful he  was  to  destroy  all  his  papers,  yet  one 
was  seized  upon  him  isnd  preserved,  which  is 
of  itself  sufficient  to  prove  him  concerned  in 
tbe  treasonable  correspondence  above  set  foHh. 

It  was  a  list  of  directions,  in  tbe  following 
words:— ««  To  Anthony  Saunders  esq.  or  Mr. 
Joshua  Vernon,  at  WilPs  coffee-house,  Covent- 
Garden,  London."—"  To  Mr.  James  Baker, 
or  Arthur  Stephens,  esq.  at  Burton's  coffee 
house  in  King's -street,  near  St.  James's,  Lon- 
don." 

Bv  the  three  6r8t  of  these  names,  most  of 
the  letters  to  him  above  mentioned  came  di- 
rected ;  and  your  committee  find,  that  a  person 
having  been  employed  to  watch  at  Burton's 
coffee-house,  who  should  take  up  letters  di- 
rected to  Mr.^ames  Baker  at  that  house,  has 
deposed  upon  onth,  that  on  the  14th  of  May,  a 
letter  so  directed  being  left  there  by  the  post- 
man, George  Kelly  came  in  and  look  the 


same,  opened  and  read  it,  and  went  out  of  the 
bouse  with  a  letter  in  bis  podcet  to  Mrs. 
Barnes's. 

It  appears  to  yonr  committee,  that  when  he 
was  examined  before  the  lords,  the  Slbt  of 
Ma)r,  17SS,  he  endeavoured  to  account  for  his 
receiving  letters  by  various  names,  by  saying, 
that  one  Mr.  TalMt,  who  was  under  a  cloud, 
and  who  went  for  Franee  or  Spain  about  a 
week  before,  had  desired  him  to  call  at  coffee- 
houses for  letters  directed  to  the  said  Talbot  by 
several  names ;  and  particularly  that  the  letter 
directed  to  Baker,  which  he  owned  he  took  up, 
was  for  the  said  Talbot.  Yet  your  committee 
observe,  that  tbe  said  Talbot  arrived  at  Boulogne 
ou  tbe  25th  of  April,and  did  himself  send  a  letter 
from  IHiris  to  Kelly  on  the  8d  of  May,  signed 
J.  T.  directed  to  Mr.  James  Baker  at  Burton's 
coffee-boose  aforesaid;  and  letters  continued 
to  be  sent  by  that  direction  from  Paris,  till  the 
time  that  Kelly  was  taken  into  custody,  though 
Talbot  was  all  that  time  in  France. 

Kelly  being  examined  by  your  committee 
in  relation  to  these  letters,  persisted  in  tbe  same 
account,  that  they  were  for  Talbot,  and  that 
the  occasion  of  Talbot's  going  abroad  was,  that 
Talbot  bad  received  an  account  of  general 
Crofton's  being  dead,  and  of  his  having  left  him 
what  be  bad.  Which  particular,  your  com- 
mittee observe,  agrees  in  part  with  Neynoe's 
account,  that  Kelly  had  shewn  him  a  letter  at 
Burton's  coffee-house  from  Dillon's  agent  or 
secretary,  in  which  it  was  said,  that  the  death  of 
general  Crof^on  would  be  a  great  loss  to  Mans- 
field, which  name  Kelly  explained  to  him  to 
mean  the  late  duke  of  Onnoud. 

Kelly  farther  owneil  to  ynur  committee, 
'*  That  he  went  to  France  the  beginning  of  the 
winter  1791,  and  sgaiu  the  spring  folluninii:, 
on  account  of  transactions  he  had  in  the  stocks 
there.  That  he  was  desired  by  a  brutlier  of 
the  loni  Dillon's  to  cary  over  to  general  Dillon 
an  act  of  parliament  relating  to  the  estate  of 
that  family,  but  that  this  was  the  only  paper 
he  carriedf.  That  be  saw  Christopher  Glas- 
cock, who  is  a  captain  in  Dillon's  regiment,  snd 
knew  sur  John  D'Obryan,  who  is  Dillon's  se- 
cretary, and  bad  likewise  seen  Colin  Campbell 
of  Gmoderoule  at  coffee-houses,  but  bad  ne- 
ver spoke  to  tbe  latter." 

Yet  your  committee  observe,  that  as  in  his 
letters  he  of\en  sends  services  to  sir  John  snd 
Christy,  he  does  also  to  Glin  and  Collins,  which 
last  name  is  explained  Genderoule  in  his  oun 
cypher  taken  among  Dennis  Kelly's  papers. 
And  when  he  was  examine<l  before  the  Lords, 
he  owned  his  having  received  letters  from  one 
Glasgow  at  Paris,  which  name  in  Plunkett's 
cypher  is  expressed  by  the  fictitious  name  of 
flowell,  and  has  been  shewn  above  to  mean  the 
same  with  Quit-well,  Quarry,  Bonnaville, 
and  other  names  which  belong  to  Dilloo*s  se- 
cretary, and  are  subscribed  to  several  treason* 
able  letters  from  France. 

Kelly  denied  to  your  committee  bis  being  at 
all  known  to  the  late  lord  Marr,  or  Alexamler 
Gordon  of  Boakigne ;  though  lit  owned  bis 
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froinglj  the  Bane  of  Jobneon,  by  which  name  | 
the  ktter  to  Gerdoo  was  ligoed,  and  the  answer 
fnm  Gordon  directed:  and  the  letter  from 
Marr  was  direeted  to  Hatfidd,  which  nane  haa 
been  tbewn  to  meao  the  same  person  as" James 
MrasoQ,  and  has  been  prored  by  other  drcum- 
•taaccs  to  bebNigto  Keliy. 

He  owned  his  writing  to  a  broken  banker  at 
Feria  by  t  fictitious  name  in  relation  co  stocks, 
but  said  be  bad  forgot  the  name,  and  that  be 
neter  received  a  letter  in  his  life  signed  by  a 
Hditioiis  name* 

Bat  yonr  committee  had  reason  to  belicTe 
Hmn  the  whole  tenour  of  his  bcbarour  at  bis 
cmninatioo,  that  he  groaly  jireTaricated  with 
them ;  for  at  bb  first  eommg  in,  before  he 
wonM  make  any  answer,  he  very  formally  io- 
Mted  that  Dothiog  be  shonU  then  say  should 
be  made  use  of  against  bis  own  life,  nor  as  eri- 
deoce  against  any  other  person:  and  upon 
these  conditions  he  promised  to  answer  directly 
to  all  questions  that  should  be  asked  him. 

Your  committee  seeing  some  reason  from  the 
numner  of  bis  insisting  upon  these  conditions, 
to  believe  that  be  waa  disposed  to  act  inge- 
Bttoosly  with  them,  ordered  him  to  withdraw, 
that  thejf  might  consider  amongst  themselves, 
how  far  it  was  in  their  power^  or  proper  for 
them  to  agree  to  conditions  which  would  have 
made  his  examination  of  no  effect ;  and  upon 
hia  being  called  in  again,  and  receiving  such 
•Mwer  as  the  committee  thought  it  in  their 
power  to  give,  he  denied  his  knowing  any 
thing  at  all  of  the  conspiracy.  This  your  com- 
mittee apprehend  to  be  altogether  inconsistent 
with  the  conditions  he  insi^ed  on,  which  ma- 
nifestly implisd  that  a  confesskm  of  all  he  knew 
nigbt  endanger  his  own  life,  as  well  as  effect 
other  iiersont.  But  in  the  course  of  liis  eza- 
minatioD  be  owned  to  tbem,  that  the  promise 
they  bad  given  him  was  nut  satisfactory, 
though,  as  lie  pretendml,  be  could  not  have  an- 
swered their  questions  in  any  other  manner,  if 
their  promise  had  come  up  to  the  conditions  he 
insisted  on. 

Your  committee  observe,  that  Kelly  was  ad- 
mitted to  bail  from  his  first  confinement  about 
the  seventh  of  June  last,  and  tbey  conceive  it  to 
bt  a  great  aggravation  of  bis  gudt,  that  be  im- 
mediately took  advantage  of  this  enlargement 
to  resume  the  same  treasonable  correspon- 
dences, and  to  aend  triumphant  accounts  to 
France,  of  his  having  baffled  the  government 
by  the  hardened  obstmacy  of  his  behaviour ; 
thereby  improving,  as  far  as  in  him  lay,  the 
liberty  granted  him  by  the  favour  and  indul- 

Cce  of  tlie  laws,  to  the  subversion  of  our 
_  py  constitution.  For  on  the  11th  of  June, 
but  a  very  few  daya  after  his  being  out  on 
bail,  be  sent  a  long  letter  to  Gerrard,  (whom 
your  committee  believe  to  be  sir  John  D'Obryan, 
as  has  been  already  observed)  in  which,  the 
better  to  disguise  toe  matter,  he  gives  an  ac- 
count of  bis  cousin's  late  misfortune,  aa  from  a 
tbiitl  person ;  but  in  a  subsequent  letter  to  Dil- 
lon the  18th  of  June,  he  owns  the  writing  this 
letter  himself. 


In  this  letter  to  Gerrard  he  says,  '<  That  hm- 
was  bailed  the  Thursday  before,  and  that  th« 
judges  were  never  known  so  severe  in  any  caat 
of  Uie  like  kind :  that  most  of  the  questionn 
asked  him  at  his  exafaiination  were  abont  a  lit- 
tle dog  which  he  got  from  a  surgeon  when  h« 
was  last  in  France ;  that  thev  mentioned  m^ 
persons  to  him  but  general  Dillon,  and  one  Mr. 
Morgan  :  that  to  the  first  he  owns  he  is  a  Iittl» 
known,  having  carried  over  an  act  of  parlia- 
ment to  him  mat  concerned  his  family,  but 
that  the  htter  he  never  saw :  that  lord  Carteral 
had  a  list  of  five  or  six  cant  names,  as  he  called 
them,  which  were,  lUington,  Jones,  Howell, 
Quitwell  and  Hacket,  and  what  he  never 
heard  of  before ;  that  however  tbey  would  per- 
suade him  he  knew  some  persons  that  wer^ 
meant  by  those  names,  which  be  vows  he  ne- 
ver dul ;  and  whosoever  Ulington  is,  be  wan 
the  person  priocipalljr  struck  at.  That  he  in 
not  at  all  satisfied  with  the  behaviour  of  his. 
friends:  that  Gerrard's  old  friend  Rig  indeed 
ofllered  all  that  could  be  expected  of  the  poor 
man ;  but  others  in  whose  power  it  waa  t» 
do  more  ahewed  no  concern  at  all  for  his  mie- 
fortime.  That  be  lay  ten  days  in  the  closeal 
confinement,  without  so  much  as  a  nipasagn 
from  any  of  those  he  depended  most  npon  i 
that  it  ia  well  he  had  no  secrets  to  reveal,  since 
aocfa  usage  might  provoke  a  passionate  mae» 
and  that  the  worla  is  pretty  well  convinced 
that  he  had  not,  since  no  persons  seemed  to  be 
the  least  apprehensive  that  he  conld  do  tbeoa 
any  mischier. 

•<  That  this  shews  what  the  friendship  of 
some  people  is;  but  whilst  there  ia  one 
rigbteous  person,  we  must,  for  his  sake,  over* 
look  greater  misfortunes. 

*«  That  he  is  very  well,  and  under  no  great 
concern  for  any  thing  as  to  hitnself  but  the  ex- 
pence,  having  more  than  his  own  to  answer.*' 

He  concludes,  with  desiring  Gerrard  tn 
direct  under  cover  to  Mr.  Andrews,  at  the  Dog 
and  Duck  in  St.  James's- street. 

Your  committee  find,  that  after  this  time  se- 
veral letters  did  come  from  France,  directed  to 
Mr.  Andrews  at  the  Dog  and  Duck,  and  that 
the  master  of  that  house  having  been  examined^ 
has  deposed  on  oath,  "  That  one  Andrews  or- 
dered nim  to  take  in  letters  that  should  come 
by  tlie  foreign  post  so  directed,  and  that  three 
of  those  letters  were  directed  to  the  Dog  and 
Duck  in  King-street,  by  mistake ;  but  were 
afterward  brought  to  his  house  in  St.  James's- 
street,  and  taken  np  by  Andrews,  who  happen- 
ed to  be  there  when  tbey  came  in."  ^ 

It  appears  farther  to  your  committee,  that 
the  said  Andrewa  having  been  examined,  ban 
deposed  on  oath,  *<  That  Mr.  Johnson  alias 
Kelly  desired  him  to  take  in  some  letters  di- 
rected to  him,  Andrews,  at  the  Dog  and  Dock 
ale-house  in  St«  James's-street ;  that  he  re* 
ceived  in  the  whole  four  or  five,  in  the  monthe 
of  July,  August  and  September  last,  to  the  best 
of  his  remembrance ;  that  tbey  appeared  by 
the  chaiffe  of  postsge  to  be  foreign  letters,  and 
that  he  delivered  them  nn^opei^  to  the  aaid 
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JohMon  aKu  Kell jr»  who  ptid  bin  the  jpeitafe ; 
tliat  be,  Aadrews,  knew  BOthiDf  of  tbe  cos- 
tints,  DOT  e? er  rettiravd  any  aoswer  to  tbem.'* 
.  Oo  Uie  18th  of  June,  Kelly  writes  to  Crow 

Eames  Talbot)  fiving  biii  an  account  of  bis 
te  nisfortuDo,  and  Ike  reasons  of  bis  silence, 
wid  mentioning  bis  design  of  going  oror  into 
Trance,  as  soon  as  bis  appearance  in  Wsct- 
ninster-baU  sboald  be  over. 

"  He  tben  sends  bis  service  to  aU  fnends, 
Htrticalarly  to  sir  Jobn  and  Cbrirty  (sir  Min 
b'Obrvan  awl  Cbristopher  Gla«!0ck,)  and  de- 
aires  Talbot  to  teU  tbe  latter  be  must  find  out 
aome  other  address  fiir  bim  to  writs  bj,  since 
lid  b«i  good  reasons  for  not  using  the  fbmMr* 
wbicb  Mve  prevented  bi«i  from  writing  to  bins 
tbese  ten  days  past,  and  tbat  if  it  were  to  a 
Freneb  person,  it  would  bu  so  mueb  tbe 
ktttter." 

Your  comiultes  observe,  that  soon  afler  a 
French  direction  to  monsieur  Maisonncuve  was 
■cut  over  to  Kelly  by  Cbristopher  Ohnnoek. 
which  KeUv  oMifs  use  of  lor  soma  tioM,  uA 
tbe  original  letter  in  KeHy 's  band  etopt  at  tbe 
post-office  is  ao  directed.  They  likewise  ob- 
asrve  tbe  reasons  which  KeUy  says  be  bad^  not 
le  Bsake  naft  of  tbe  old  directkms,  appear  evi- 
d^ntly  to  have  been,  tbat  he  was  ^uestieiied  be> 
lore  the  lords  on  tbe  names  of  Howell  and  Quit- 
well,  whick  were  tbe  names  made  me  of  Ibr 
Glascock. 

He  concludes  bb  letter  to  Crow,  with  desfar- 
ing  him  to  direct  to  bim  by  tbe  nameof  Wil- 
kins  at  Will's  coflfee-bouse ;  and  your  commit- 
tie  obeerve,  tbat  not  bng  after,  a  letter  oame 
eigned,  J.  T.  and  so  directed ;  which  was  stapl, 
and  ia  in  tbe  same  byid  wilb  tbe  letter  sigiied 
J.  Talbot,  seized  at  Mrs.  Bamce's;  whick  con- 
4rms  Talbot  to  be  Crow. 

In  this  letter  to  Crow  wu  enclosed  one  from 
Kelly  to  DiUon  bjr  tke  name  of  Dtxwell ;  tke 
aubstance  of  whick  has  been  partly  set  forth  b 
that  part  of  the  Report  which  relates  to  tke 
bishop  of  Rochester.  In  this  Wtler,  «<  He  de- 
sifts  to  be  excused  from  meddling  in  businem 
fbr  aome  time ;  but  says  it  doee  not  proceed 
from  any  change  of  opinioii,  or  resentment  of 
the  Uttfe  concern  that  baa  been  shewn  bim  \ 
but  from  a  conviction,  tbat  without  changing 
both  their  method  and  their  people  it  wiu  be 
impossible  to  make  any  thing  of  it." 

KeHy  adds  in  this  fartter :  ^  Your  correspon- 
dents at  WilFs  and  Burton's  are  gone,  and  de- 
eire  you  may  write  no  more  that  way  ;  and 
wbm  you  do  me  tbat  favour,  please  to  address 
uiiier  cover  to  Mr.  David  Wilkins  at  Will's 
cofiee-bouse,  Covent  Garden,  and  not  to  iln- 
drewB,  as  I  desired.'' 

This  passacfe  confirms  the  list  of  directious 
to  Will's  aoirBurton's  found  in  Kelly's  pocket; 
sad  shews  tbat  tbe  letters  to  Wilkins,  as  welt 
as  Andrews,  were  for  Kelly,  though,  as  is  be- 
fore observed,  **  He  denied  the  having  ever  re- 
ceived any  letter  under  a  fictitious  name." 

On  the  9Hth  of  June,  Jojnes  Talbot  writes  to 
Ke.My,  *<  Congratulating  bim  on  bis  enbuge- 
lueat  and  behaviour,  ana  esprassiiig  kie  sur- 


priie,  tkat  ke  should  at  such  a  juoctnre  have 
reason  to  complain  of  went  of  mends." 

On  tbe  ssEsie  dav  Glaaoeck  writea  to  Irvton 
under  cover  to  kndrewa ;  and  as  Andrews  de- 
livered tbese  letters  unopened  to  Kelly,  tbia 
shews  tbat  Irsteu  ia  another  name  for  KeUv,  of 
wbicb  tbe  matter  of  tbe  letters  furnishes  abun- 
dant proof. 

In  tbie  letter  Glaseeck  takea  notice,  tkat 
Kelly's  letter  to  Cbilwood  came  sale.  This 
refers  to  Keilv's  letter  of  tbe  tStk  to  DizweH, 
and  shews  Chitwood  to  be  another  naase  fiw 
DUhm. 

"  Tbat  what  be  bad  recommended  in  reh- 
tisn  to  the  new  book  of  accounts  wouhl  be  ob» 
served,  and  that  Forrester  bad  tbe  saose  advice 
given  to  Una  and  Ormond."  WkoForrestorie 
doee  notappcnrtotkeeoinmiltee,bntas  he  in 
mentasned  here  witk  tke  btodukeef  Ormond, 
be  b  prebeUy  tkejersen  wbe  wrote  the  lettem 
to  ]>«mville  and  Dodauiortb  above-mentioned. 

Olasoeek  tben  telli  kun,  ••  That  Omoend 
bed  eiBiiaesd  mncb  oenesni  ter  what  had  be- 
fbllenKelhr.  lie aAerwards desiies  the  par- 
tienUnefniaeaae,andtoknow  wkatie  want- 
ing fiir  ptyinr  off  tke  doctor's  and  apotheeery 'e 
bifis,  nda»wle%se  tke  veesipl  of  a  letter  freoft 
ReMBB,  end  enqnires  after  Jemiten." 

On  tke  28tk  of  June,  Kelty  wwies  to  Tblbo(« 
««Of  dm  neglect  tket  kad  been  shewn  bim,and 
tbe  rseeone  tbat  be  bad  to  decline  any  fiurtber 
tmiic  with  tke  merckenls  here ;  be  says,  if 
Talbet  nerceivee  no  Kkekheod  ef  a  suddefi 
ckaage  for  tke  ketter,  he  must  retire  to  somn 
ckeap  past  ef  Ike  country,  if  Dilhm  allows  of 
it ;  expsessQS  hie  grsat  obligations  to  Dilkin, 
and  kia  readineae  to  executo  en v  private  com« 
menii  ef  kia  ;'*  and  adds,  («v{iet  «l^p*v«  t» 
year  oommiltse  very  renmrkable)  ^  If  I  wem 
m  n  cenditlon  to  beiur  tbe  weight  of  public  buai- 
nees,  Dillsn  should  never  bn  at  tbe  trouble  to 
eunpley  anetker,  but  thai  be  ia  beertily  eorry 
Dillon  himedflMa  done  it  ao  long  for  ungmte- 
fkl  people  on  this  side ;  wtsytj  be  never  intend* 
ed  to  trouble  his  friends  on  this  side  on  bis  ewa 
private  aoeount,  but  public  once  ef  this  nature 
are  what  he  thbiba  tbey  ought  to  take  care  of, 
smce  tbey  are  best  abie  to  do  it,  and  evpeet 
tbe  best  retturna  for  it." 

Your  commiMee  obeerve  from  passages,  that 
though  KeHv  would  bave  it  bekeved  be  only 
correeponded  with  nersons  in  Fraoce  on  private 
affairs,  relating  to  tne  stocks,  yet  he  here  owne 
m  efiect,  tkat  he  bad  been  trusted  witb  affaira 
of  a  public  nature,  and  tbat  ^ose  tnnsactiona 
having  brought  on  bim  tbe  displeasure  of  tkn 
government,  it  wee  reasonable  for  him  to  hope 
fur  support  fW>m  those  in  England,  who  cz* 
peoted  the  beat  retuma  from  hie  and  DiileD'e 
joint  labours. 

Your  committee  fbrtber  observe,  tkat  tbia 
teller  was  directed  to  Crew,  sad  yet  in  it  was 
enclosed  one  from  Ireland,  relating  to  familj 
affairs,  directed  to  Jamea  Talbot,  esq. 

On  tbe  4th  of  July,  Gk»cock  writea  to  Kelly, 
*'  That  Dillon  intended  to  have  aent  him  a  let>» 

ter  of  credit  by  the  post,  drawn  on  Mr .  UMrel4 
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Iral  iKfl  it  Inck  tm  he  liewd  Dmn  him,  for  feu*, 
by  remoTal  ioto  the  oountry,  or  b?  any  other 
MeUent,  it  •booM  be  hMt/ 

On  Ibe  Ufk  of  July,  Olato6di  repetU  the 
•Mat,  and  hit  eMpicioa  that  the  letten  to  An- 
^rowi  bid  mieeaiTied.  Then  acqnaiDta  Kelly 
%illl  kjnd  etpreniOM  that  he  had  seen  from 
Dr.  Pieman  and  Mrf.  Maleoloi  (the  Pre- 
tender and  bit  spouse)  inrehUion  toBawkrfiy't 
fiftt  epenUloo  hi  his  late  violeBt  distemper. 

Your  oommictee  obecrre  from  what  follows 
In  this  tatter,  that,  though  in  PlimkeU's  cypher 
Hawhsby  stands  for  kiqf  George,  yet  m  the 
Frdender's  cypher  it  stands  for  George  with- 
out any  addition,  and  appears  for  that  reason 
to  be  made  use  of  to  denote  George  Kelly  in 
this  place.  Be  that  as  it  will,  it  is^erident 
linom  what  follofrs,  that  Kelly  u  the  person  here 
meant 

The  Pretender^  words  mentieoed  in  ttb  let> 
ter  are  fti  follows : 

*•  Hawksby's  steady  and  resohite  behaviour 
In  the  first  operation,  answers  the  good  opinion 
I  hare  long  had  of  him ;  1  am  folly  persnadcd, 
that  all  the  surgeons  will  do  hereatier  shall  not 
be  able  to  alter  his  temper,  and  I  hope  he  will 
come  off  with  patience  and  a  short  conftnement^ 
by  which  his  health  will  bei»me  more  perfect 
and  satisfactory  to  his  friends.*' 

Glascock  then  adds,  <*MrB.  Blaltolm  (the 
Pretender's  spouse)  in  her  shortway  of  expi 


ys,  1  am  truly  glad  that  honest  Hawka- 

by  is  reeorered,  fbr  I  take  him  to  be  a  rery  ?a- 
loaUe  man.*' 

Then  he  says,  <<  I  know  these  compliments 
irlll  be  comfortable  to  a  sick  person  from  his 
IrieAds,  for  which  reason  I  trouble  you  With 
them,  as  a  proof  of  my  attention  tonrards  one  I 
wish  so  well.** 

These  last  words  shew,  that  this  comfort  was 
intended  for  Kelly,  to  support  him  under  hb 
trouble,  which  is  disguised  under  the  notion  of 
tidmess ;  and  your  committee  think  it  nnne- 
eesiary  for  tbem  to  make  any  observation  on  a 
passage,  which  shews  so  plainly  for  whose  sake 
It  was  understood  he  bad  brought  this  trouble 
00  himself. 

Glascock  neit  tells  him,  <<  That  as  he  is 
rnnm  reguhrting  his  new  book  of  accounts,  he 
ihouM  Sr  ghul  to  know  whether  KeHy  and  Je- 
mison  had  those  by  them  they  and  Glascock 
rectHled  together.*^ 

This  shews  that  Kelly*s  joumies  into  Prance 
were  not  wholly  on  private  affairs,  and  confirms 
Reynoe*s  account  oi  his  haying  seen  cyphers 
in  &ellv*s  hands,  and  is  again  confirmed  by 
the  eypner  found  among  Dennis  Kelly's  papers, 
which  is  in  Georg'?  Keily*s  hand-writing. 

CMascock  then  sends  him  the  Prench  direc- 
tion he  had  desired. 

On  the  17th  of  July,  Gkseock  writes  again 
t#  Kelly,  to  let  him  know  why  the  bill  waa  not 
int,  and  to  desire  a  sure  address.  He  Hke- 
^rise  caotions  Kelly  not  to  draw  any  more  on 
Aigby,  hot  on  messieurs  Chitwood  and  Du- 
lUflMS,  at  Mr.  Hues,  banker.  Roe  de  la  Mon- 
flbgres^  TovrctfBiQiMetolfarfe,fhit  thiiirtt 


about  the  time  that  Mr.  Crauftard  made  the  dis- 
covery above  related  about  the  name  of  Bigbr ; 
and  thai  fbr  some  time  after,  Kelly  directs  hii 
lelteni  fbr  Dillon  to  Daplessis,  till  a  new  cy- 
pher, which  he,  Kelly,  sent  orer  afierwardd 
eame  to  be  mnde  use  of. 

On  the  19th  of  July,  Kelly  writea  to  Glaa- 
eodk,  Ibat  Mr.  Andrews  received  the  severs! 
letters  from  GhMcock  all  fogether ;  which  wai^ 
oocasiooed  by  a  mistahe  in  directing  th^m  to 
King-sneet,  Initead  of  8t  James*s;  which 
agrees  with  Andrews's  depositioa  above-men- 
tioned. . 

Be  then  <*  returns  thanks  for  the  letter  oif 
credit  intended  him,  and  says  it  will  come  satif 
either  to  Mr.  WUkins  at  Will*s  coffee-house,  0^ 
to  Mr.  Andrews  at  the  Dog  and  Duck."  Thhr^ 
compared  with  Andrewa*s  depomtion,  shewn 
that  the  bill  was  for  Kelly  himself:  which  ob«- 
servation  the  committee  think  it  proper  to 
nuke,  because^  when  he  was  examined  befhiid 
tiiem  in  rehtion  to  the  letters  directed  to  An- 
drews, thongh  nothing  was  sud  to  him  abodC 
the  said  bUT,  he  immediately  endeavoured  Id 
eafidain  away  Aat  matter  by  the  following  pre^. 
varieation. 

He  said,  *'  He  had  been  desired  by  one  MriL 
Oiburgh  hi  the  tity,  daughter  to  him  who  ivaa 
executed,  i»  receive  some  tetten  for  her  ifronot 
abroad;  and  that  he  did  not  know  but  he  mi^t 
employ  one  Andrewt,  or  some  other  frieno  to 
trice  up  such  letters.  That  he  had  likewise  re- 
ceived some  money  on  a  bill  for  the  said  Mr«« 
Oxborgb,  of  a  tittle  man,  a  baidcer  in  Loih- 
bory,  or  somewhere  behind  the  BxchAge,  anl 
that  he  had  endorsed  the  bill  with  his  owfi 
hand." 

Tour  committee  obaerve,  that  this  last  ch'« 
eamstance  makes  it  probable  the  bill  was  fbr 
himself,  since  his  endorsement  on  a  foreign  bill 
(which  is  not  usually  made  nayable  to  the 
bearer)  woufd  not  have  entitled  nim  to  have  re- 
ceived the  money,  nor  have  been  a  sufficient 
disebarffe,  except  the  bill  had  been  made  pay- 
able to  nlm. 

Ther  likewise  observe,  that  Mr.  Marthi 
Harold,  on  whom  the  bill  was  drawn,  whoot 
Kellv  avoided  to  name,  does  live  behind  the 
Excnange,  though  not  in  Lothbory ;  and  in 
Glascock's  letter  of  the  24th  of  Jolv,  Kelly  id 
particularly  directed  to  endorse  the  bill  on 
Harold  with  bis  own  name.  Your  committee 
submit  it  to  the  consideration  of  the  House, 
whether  it  is  not  evident  from  these  circum- 
stances, that  KeUy  received  the  said  mooey  fof 
his  own  use,  as  a  reward  for  his  sufTcrinf^,  and 
an  encouragement  to  persist  in  his  obstinacy. 

On  the  23d  of  July  Kelly  writes  to  Tslbot, 
<<  That  this  bill  and  the  hopes  of  success  in  an- 
other particular,  when  tlie  term  is  over,  oiakea 
him  a  little  easy. 

•*  That  as  to  what  they  had  so  often  talked 
about,  he  did  not  know  what  to  say  to  it,  add 
that  Nicholas  Wogan*s  return  gave  him  the 
len  hopei  of  it;  but  that  he  heard  the  Beauti- 
ful Squire  was  certainly  determined  on  som#^ 
tUng;  botwh«B|«iidmwhatmanBcryis  whii 
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be  kiiowg  Botfiing  of."  Wbo  is  meant  by  the 
^  betatiful  squire,'  tbe  cominitlee  cannot  take 
upon  them  to  determine ;  but  they  observe,  this 
letter  was  writ  the  dav  after  Layer's  return  by 
Epping  from  Norfolk,  at  which  time  he  told 
Plunkett,  ••That  the  Pretender^s  friends  would 
run  down  the  ministry  and  king  George  in  a 
little  time,  and  bring  the  law-suit  to  bear  on 
their  own  bottom,  independent  of  the  regent, 
or  any  body  else ;"  as  is  related  in  Pluukett's 
letter  of  the  same  date  with  this  of  Kell^''s. 

On  the  Snd  of  August,  Kelly  writes  to 
OHbtcnck,  •'  That  be  had  received  the  bill. 
That  bis  letter  of  licence  is  not  out  till  tlie  end  of 
October,  and  that  his  creditors  threaten  then  to 
shew  bim  no  mercy :  In  the  mean  time  be 
must  houe  the  best,  and  wish  that  some  ffood 
torn  of  tortune  may  enable  bim  to  do  tbem 
jnatioe." 

He  sdds,  «<  That  be  expected  to  have  sent 
the  state  of  their  accounts  before  now,  but  that 
the  gentleman  wbo  was  to  carry  them,  met 
with  an  accident  the  other  night,  which  pre- 
vented bim  ;  therefore  he  cannot  do  it  tin  be 
raoovcrs,  or  some  other  opportunity  offers:" 
Then  sends  a  long  account  of  Dennw  KeUy's 
being  taken  up. 

On  tbe  6tb  of  Angust  be  sends  tbe  same  ac- 
«oant  to  Dilkm,  and  mentions  tbe  great  terror 
the  guards  are  under  from  informers ;  which 
inleuigence  your  committee  observe,  was 
tbongnt  considerable  enough  to  make  an  article 
ID  tbe  Pretender's  late  declaration. 

On  tbe  same  day  he  sends  Glasoock  an  ao- 
•oantoflSample's,  Cotton's,  and  one  Campbell's 
beiDg  taken  up ;  «<  That  there  were  reports  of 
one  sir  Harry  Goring's  being  taken,  and  of 
Ibrcea  being  sent  for  tbe  lord  North  and  Grey, 
ioid  Stiaflord,  and  other  persons  of  quality ; 
but  that  he  ffnds  there  is  no  truth  in  tbem,  and 
u  toM  Chat  the  two  last  are  come  to  town.  He 
then  desires  to  know  Dillon's  private  thoughts 
from  whence  tbe  ill  report  of  his  cousin's  cir- 
cumstances ooipes,  which  has  occasioned  this 
aeverity  from  his  creilitoni,  and  says,  he  hopes 
soon  to  send  thesute  of  their  accounts,  which 
ba«  hitherto  been  delayed  for  want  of  a  proper 
hand." 

On  the  9th  of  August,  Kelly  writes  to  Glas- 
cock, «•  That  Den  \%  come  to  town,  and  be- 
haves like  a  friend ;  but  that  Rep  is  still  in  the 
country,  and  so  is  Ho ;  and  that  the  latter  had 
camestlv  desireil  Kell  v  to  go  to  him  for  a  few 
days,  which  he  had  hopes  of  doing ;  but  in- 
fended  to  make  but  a  short  stay." 

Your  committee  see  reason  to  believe,  that 
by  '  Ho'  is  meant  Hore ;  and  they  find  an 
entry  in  Kelly's  pocket-book  of  his  having 
been  at  Mrs.  H.*b  and  another  entry  in  these 
word;  •»  To  enquire  for  Mr. at  Mr.  Wil- 
liam Baysing's  at  Horn-dean,"  which  is  a 
bouse  much  frequented  by  sir  Harry  Goring, 
as  appears  by  a  deposition  annexed  to  this  Re- 
port. 

Who  are  meant  by  Den  and  Rep  your  com- 
mittee will  not  take  upon  them  to  determine, 
iboagh  they  think  this  latter  compared  with 


that  writ  three  days  belbije,  may  lead  lo  a  dis- 
covery of  ihe  {lersons  meant. 

On  the  13tb  of  August,  Kelly  writes  again 
to  Glascock,  <«  That  he  intends  to  virit  H. 
who  being  at  a  pretty-  ^ood  distance  in  the 
country,  be  cannot  retuHi  under  four  or  five 
days.''  Which  agrees  witb  the  circumstance 
of  his  going  down  as  lar  as  Hom-deao  near 
Petersfield. 

He  afterwards  adds  a  very  remarkable  pa- 
ragraph in  these  words :  **  iVhat  would  you 
advise  poor  Trotter  to  do,  be  is  ready  to  take  a 
voyage  any  where,  and  is,  you  know,  an  honest 
and  fit  person  for  that  busineas;  he  has  wrote 
very  earnestly  to  me  for  my  advioey  which  I 
tola  him  I  couUl  not  give  till  I  heard  from 
you." 

Your  committee  think  it  their  dnty  to  observe 
to  tlie  House,  that  in  the  cypher  found  among 
Dennis  Kelly's  papers,  in  George  Kelly's  own 
hand- writing,  IVotter  is  one  of  the  fictitious 
names  set  over  against  tlie  name  of  Carte,  and 
that  on  the  day  this  letter  was  writ,  bu  ma- 
jesty bail  issued  his  royal  proclamation  for  ap- 
prehending the  said  Carte,  against  whom  it  is 
there  set  forth  a  warrant  had  been  issued  by 
one  of  tbe  secretaries  of  state  for  treasonabm 
practices,  and  that  he  bad  abacoudcd  and  fled 
from  justice. 

Yet  it  appears  from  this  letter,  that  George 
Kdly,  far  from  discovering  where  the  said 
Carte  was  concealed,  was  desirous  to  promote 
his  escspe,  by  jvetting  him  invited  to  undertake 
a  voyage  into  foreign  parts ;  and  that  notwith- 
stanuinff  the  treasonable  practices  alledg^ed 
against  him,  he  here  gives  him  the  testimonial 
of  an  honest  man,  owns  hb  having  bad  com- 
munication with  him  by  letter  afVer  tbe  time  of 
his  escape,  sollicited  Glascock  in  his  favour^ 
and  undertakes  lo  aid  and  assist  the  said  Carte 
with  bis  advice,  as  soon  as  he  should  have  an 
answer  from  Glascock. 

On|the  iStb  of  August,  Glascock  writes  again 
to  Kelly,  in  relation  to  tbe  bill  on  HaroM,  and 
mentions  his  expecting  the  gentleman  soon  that 
was  to  clear  accounts. 

He  afterwards  tells  Kelly,  "That  Mrs. 
Musgrave  had  received  advice  from  her  father, 
that  she  is  not  to  expect  a  farthing  of  the  al- 
lowance due  to  her  for  tbe  time  past,  or  to 
come,  which  Allen  had  procured  a  seizure  of. 
on  account  of  her  husband's  debts  and  misma- 
nagement." 

Your  committee,  from  comparing  this  letter 
with  others,  where  Musgrave  is  mentioned, 
and  from  observing  the  date,  see  reason  to  be- 
lieve, that  this  passage  relates  to  the  stopping 
a  |>ension,  which  the  committee  are  informeo^ 
by  his  majesty's  singular  bounty  and  indul- 
gence, and  upon  application  from  tbe  late  lord 
Marr,  and  promise  of  services,  wss  allowed  to 
him ;  and  they  cannot  reflect,  without  indig- 
nation and  astonishment,  on  the  black  ingrati* 
tude  of  persons,  who,  while  they  were  in  a 
great  measure  subsisted  by  bis  majesty's  un- 
exampled liberality,  were  labouring,  by  tbe 
most  wicked  and  ui^ustifiaUapnGtioas,  todi^ 
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hiiB  of  hit  erowSy  lad  to  deftroy  his 
•acred  life. 

Oo  tlM  17th  of  Aogoft,  Glascock  writes 
again  to  Kelly,  and  among  other  things  says, 
^  Be  is  oootnfipg  to  get  at  Barker  for  a  relief 
n  ikfoor  of  Farmer's  (the  Pretender's)  chil- 
dran,  IB  ease  their  step-fhther  should  pretend 
todeprife  them  of  their  doe."  It  appears  hy 
another  letter,  Barker  means  some  oonsiderabfe 
lisrson  m  France ;  hot  what  this  passage  par- 
liealarly  relates  to,  your  committee  cannot 
with  certainty  determine.  Howerer  they  hare 
thought  it  their  duty  to  lay  this  and  other  ob- 
aeore  passages  before  the  House,  that  it  may 
t^  seen  how  mnch  it  is  in  the  power  of  per- 
aoDS  now  in  custody  to  discorer;  and  of  what 
importance  it  is  to  the  safety  of  his  majesty's 
government,  that  such  discovery  should  be  re- 
^■iied  at  their  hands. 

On  the  SOtb  of  August,  three  days  before 
4he  bishop  of  Rochester  was  taken  into  eus* 
tody,  Kelly  writes  to  Glascock  (the  original  of 
iwkich  letter  is  stopped,  and  awom  to  be  his 
hand -writing;)  and  says,  **  Your  cousins  Ire- 
ton  and  Wilkins  are  liolh  gone  into  the  coun- 
try, and  earnestly  beg  the  favour  of  you  not  to 
arrite  to  them  any  more,  for  which  yon  will 
aoon  know  the  reasons." 

On  the  SOth  of  August  he  writes  to  DtlkNi ; 
and  after  giving  a  very  long  and  particular  ac- 
4:oBnt  of  all  the  droomstanoes  of  the  bishop's 
beinff  taken  up,  examined,  and  committed  to 
the  Tower,  he  says,  «  Yon  are  by  this  satisfied 
of  the  reasons  of  my  kte  silence."  Your 
committee  observe,  that  these  passages  shew 
ihe  ooonaotion  which  Kelly  thought  there  was 
between  the  bishop  and  himself. 
.    Id  the  same  letter  of  the  90th  of  August 

2oor  committee  observe  another  very  remarka- 
le  cirenmstance ;  Kelly  says,  that  he  is  ffoing 
to  the  country  that  day,  and  he  had  said 
before,  that  he  was  goiof  to  Mr.  Here's. 

In  bis  pocket-hook  notice  is  taken,  that  sir 
H.  G.  went  to  F.  on  the  SSrd. 

Oo  the  14th  of  September,  Glascock  writes 
bim  word/  '^  That  Mrs.  Hore  was  onder  a  fit 
of  her  old  sickness  at  Roneo ;  hot  that  it  was 
not  safe,  for  many  good  reasons,  to  have  her 
transported  to  Pans,  there  being  abundance  of 
aoacks  going  about,  which  canae  much  mis- 
chief." 

From  this  time  forwards  Kelly  makes  use  of 
a  new  cypher  of  names,  and  new  directions  to 
his  letters. 

On  the  97th  Kelly  writes  again,  and  says, 
<*  That  since  Mr.  G.  Sampson  went,  he  has 
DOC  heard  a  syllable  from  his  corrsMondents  in 
France,  which  has  been  a  great  iletrimeDt  to 
•everal  of  their  friends.** 

On  the  9th  of  October,  Glascock  sends  him 
word,  «<  That  all  the  letters  he  wrote  by  the 
post  came  safe ;  hut  that  he  had  not  yet  seen 
the  person  who  was  to  deliver  him  the  parti- 
cular instructions  and  address  he  was  to  make 
use  of,  that  person  being  still  detained  in  the 
country  ;  but  that  he.  had  taken  measares  to 
get  from  him  tho  ■aiMCiiidam  Kdly  bid 
given  him.'* 


On  the  17th  of  October,  Ghscock  sends 
Kelly  word,  ^*  That  the  book  of  accounts  seat 
by  G.  Saunders  is  at  last  oomie  to  hand,  thoiigh 
the  person  that  brought  it  is  still  in  the  country^ 
so  tnat  they  are  now  in  a  condition  to  settle  ao* 
counts  with  Kdly."  And  from  this  time  for« 
ward  the  correspondents  in  France  make  use 
of  a  new  cypher  of  names,  and  new  directions 
to  their  letters. 

From  all  these  circumstances,  your  com* 
mittee  see  reason  to  believe,  that  Kelly  seat 
over  a  new  cypher,  and  a  new  list  of  directions 
to  France  by  sir  Harry  Goring;  in  which  ther 
are  the  more  confirmed,  by  observing,  that  this 
new  cypher  appears  framed  in  such  a  manner^ 
that  the  initial  letters  of  the  real  names  are  al- 
ways prefixed  to  the  fictitious  ones,  which  last 
are  frequently  varied,  but  the  initial  letter 
never.  This  will  be  more  cleariy  understood 
by  instancing  in  one  of  the  names. 

The  person  who  carried  over  the  cypher  and 
list  df  directions  from  Kelly,  is  in  some  lettera 
called  G.  Sampson ;  in  others  G.  Stephenson, 
G.  Saunders,  and  G.  Sandford ;  and  appears 
to  be  the  same  with  Mrs.  Hore,  who  was  ob- 
served before  to  be  probably  sir  Harry  Goriotf. 

Your  committee  farther  olieerve,  that  all  the 
names  made  use  of  in  the  new  directions  were 
entered  by  Kelly  in  the  pocket-book  that  was 
taken  upon  him  when  he  was  last  seized,  with 
such  marics  and  observations  before  them,  as 
need  no  great  explanativn.  Over  against  tho 
names  ofBonnavilleand  Disode  is  writ  the  ab- 
breviation Glas.  and  a  letter  signed  Disode« 
bavin j|r  been  stopped  at  the  poet- office,  appears 
to  be  in  the  same  hand  as  those  signed  Howell* 
Quitwell,  Querry,  &c.  which  were  shewn 
above  to  have  been  writ  by  Glascock.  Over- 
against  Brisac  and  Do  Pny,  is  writ  Stur ;  and 
your  committee  find  that  letters  came  tor 
Kelly,  directed  by  these  names,  to  Sturgis's 
coffee-  house.  Over-  against  Contade  and  liii  • 
nolle,  is  writ  Slau ;  and  your  committee  find, 
that  lettera  thus  directed,  were  left  for  him  at 
Slaughter's  cofiee- house. 

The  committee  are  sensible,  that  their  en« 
tering  into  so  minute  a  detail,  must  be  tedious 
to  the  House ;  but  as  the  conspintors  have 
been  no  less  industrious  than  they  are  obstinate 
in  concealing  their  treason,  your  committee 
liave  thought  it  their  duty  to  trace  it  through 
every  disguise  aa  near  as  tney  could,  and  to  lay 
before  tSt  House  every  circumstance  wbicn 
may  any  way  tend  to  a  discovery  so  necessary 
for  the  safety  anid  ouiet  of  these  kingdoms, 
and  yet  so  little  to  be  hoped  for  from  the  present 
temper  and  disposition  of  the  conspirators 
themselves. 

The  first  of  Kelly's  letters,  writ  in  this  new 
cypher,  is  of  the  lOth  of  September,  directed 
to  Bonnaville  (Glascock),  undercover  to  Hues, 
banker  at  Paris. 

In  this  he  says,  **  I  hope  yon  have  sees 
G.  Stephenson  before  now,"  and  mentions  a 
trunk  that  he  ia  soon  to  send  to  him  ;  whieb 
cirenmstance  shews  he  is  the  same  penMia 
meant  by  G.Saodfocd  in  other  letterSi    . 
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He  then  tokes  nolioe  of  m  ynm^  Allow  tb«it 
he  bed  reoommended,  (wbich  wu  obser? ed 
before  to  be  probably  Neynoe)  «*  and  eerMstly 
begs  tbe  gf>od%  be  cimet  witb  him  mttj  be 
disposed  of  at  any  rate ;  and,  if  possible, 
witoout  Mr.  L.  Craofurd's  or  bis  partners 
being  coDoemed  in  the  bargain."  Your  con- 
nittee  observe  from  Neynoe's  informations, 
that  he  was  to  be  recommended  by  Kelly  to 
lord  Landsdown's  family.  They  lilcewise  ob- 
aerre  from  serenil  other  letters,  that  Dillon, 
upon  tbe  caution  giiren  him  by  Skinner  from 
tbe  bbhop  of  Rochester,  was  grown  Tery 
jealous  of  bis  former  iVieods  at  Paris ;  from 
wbich  circumstances,  they  think  it  probable, 
that  by  L.  Craufurd  is  aaeaiiC  lord  Landsdown. 

He  then  adds,  «*  Your  cousin  C.  Saunden 
is  well,  and  with  a  friend  in  the  ooantry,  who 
will  take  particular  care  of  her,  till  a  better 
■ervioe  can  be  got  for  her.** 

This,  compared  with  what  be  says  in  hb 
letter  eC  the  ISth  of  August,  of  Trslter's 
kwring  writ  to  him  ler  adrice,  and  wanting  Co 
be  employed  in  a  Toyage  or  other  bnsfaiesB, 
nakea  it  probable,  ttial  by  €.  ttaundera  it 
inea«l  Carte. 

He  then  adds,  **  Yow  rriations,  N.  Clone 
and  8.  Parrel,  baTe  made  several  baigaiDt  Ibr 
ready  money  in  the  third  subscription  ;  and  as 
the  tune  allowed  by  parliament  for  noo- prose* 
cntion  will  be  ont  as  seon  as  it  sits,  their  ondl- 
tors  will  then  fall  npoa  them  and  all  tbeh* 
friends,  and  put  them  in  jail,  eioepl  yoo  cm 
eend  them  some  relief:  and  though  yonr  m6- 
lioot  are  at  a  rery  low  price,  however,  I  be> 
lieve^  thev  woald  be  extremely  pleased  to  have 
them  sold  at  any  rate,  to  enable  them  to  pedfy 
their  cre«litors  on  this  side,  and  to  put  them  in 
a  state  of  safety.'' 

It  has  been  observed,  that  the*  ooMnirary  b 
often  treated  of  under  the  oaat  of  *  stocks;'  aad 
whether  this  third  snbsertptMD  may  not  mean 
the  third  period  of  tinw  Axed  by  the  ceaspi- 
latara,  and  tbe  relief  desired  be  net  some  a»> 
aistance  from  abroad,  is  submitted  to  the  eoo* 
sideration  of  the  Hoase. 

That  this  passsge  cannot  ba  naderstood  ia 
ihe  Uteral  sense,  is  evident  from  Its  being  said, 
that  the  time  of  non-proseeution  expues  at  the 
sitting  of  the  parliament ;  bnt  your  eomnlttee 
apprehend,  that  tbe  meaning  of  this  pf^agraph 
is  rully  explained  by  another  in  the  same  letter, 
in  which  Kelly  says,  **  There  is  no  prospect  of 
the  state  pritionera  getting  out  till  next  term, 
and  if  the  Habeas  Corpus  act  be  suspended  at 
the  meeting  of  the  parliament,  they  will  re- 
main during  the  government's  pleasure,  and 
perhaps  have  company  enough."  Who  are 
meant  by  N.  Crone  and  S.  Parrel,  is  submitted 
to  tbe  conjecture  of  the  House. 

His  next  letter  to  Glascock,  is  of  the  97th 
Sept.  in  which  he  complains,  **  That  be  has 
not  heard  a  syllable  from  D.  Gainer  (Dillon 
probably),  (»r  6.  Roberts  (Glascock  prooably), 
since  i\lr.  G.  Sampson  (Goring)  went ;  which 
has  been  no  small  detriment  to  sooae  of  their 
frlcods."    He  adds^  <«  Tbe  tern  being  soob  at 


hand,  we  shall  be  moch  at  a  loss  how  te 
manage  without  their  advice ;  wbich  G.  Samp- 
son positively  promised  to  send  a  speedy  ac- 
oooatof. 

"  The  sitaatkm  of  yoar  fUends  stands  much 
as  it  did,  and  aolhinff  has  happened  of  late  in 
your  fkiail  V  to  ease  meir  losses,  or  memd  their 
conditiea.'' 

He  then  gives  a  long  aooonnt  of  the  lord 
North  and  Grey's  being  seized  at  Portsmouth^ 
and  of  his  being  to  be  brought  to  town  tiiat 
night;  and eendudea thus : 

'*  I  must  now  plainly  tell  you,  that  1  am 
afhdd  yom*  cousin  N.  ClilUm  is  in  a  very  bad 
way,  and  a  peraoa  (whom  he  lately  employed 
lo  Bumage  some  things  for  him,  particuUrly 
to  compound  some  8.  Sea  bamins)  lias  not 
been  true  te  him :  lor  his  creditors  have  ao* 
tually  put  him  in  jail,  and  except  yoa  can  ooa^ 
tvive  to  send  him  some  relief  from  what  eActs 
he  put  mte  year  nrississippi  (for  1  doa't  ind  be 
has  any  other  praspeet),  his  confinement  will 
prove  fatal  to  him.  Yoa  know  hb  worth,  and 
nr  heaven's  sake  don't  fbrsake  him." 

This  hitter  bemg  mentioaed  to  be  writ  ea  the 
iby  bid  North  awl  Grey  was  brought  ap  ul 
costody,  your  committee  cannot  but  be  M  te 
comecture,  that  by  N.  Clifbn  b  meaat  the 
said  lord ;  and  that  the  persoe  said  to  be  em- 
nloycd  by  him,  and  auspected  of  beuig  fhlse  ta 
kim,  b  Mtber  Lynch  or  Layer ;  and  if  thb 
eoqieotore  be  admitted,  it  b  not  improbable  that 
by  N.  Crone,  m  the  former  letter,  BMy  ha 
meant  the  said  lord  North. 

On  the  SOth  October,  Qhtseook  writes  te 
Kelly  a «« That  D.  Gaiaer  (who  in  another  pait 
of  the  letter  b  called  D.  Gregor? ,  aad  b  pre« 
baUy  Dilkw)  Chinks  very  senously  of  the  eom« 
nussieBs  with  whkh  KeUy  had  dnifed  him 
for  hb  friends,  aad  does  ant  refuos  te  employ 
hb  whole  eredit  in  thataAiir;  hot  that  oaa 
single  article  had  eensamid  the  bJM  of  ax« 
chimgie  which  N.  Cleaten  sent,  and  that  tbera 
b  not  any  other  cdma  that  Dillon  kaawa  of." 

Here  K.  Clettoa  meaaa  endendy  the  ame 
at  N.  ClifloD  n  Kelly's  letter;  anditaBpears 
he  had  seat  a  bin  ef  exchange  te  Praaosv 
wUck  was  all  eDBSttmed  ia  one  single  artbteef 
cxpcaet.  la  fbnaer  letters  netioe  was  tdkea 
of  a  bUl  ef  cmhange  sent  over  by  Repaey, 
and  of  90,000/.  rabed  by  N. 

In  tbe  fluae  letter,  Gksoeek  takaa  netioe  of 
soma  goods  sent  by  Contade  and  Lonetle  fof 
Kelly's  use,  which  he  desires  Kelly  tesend  Ibiv 
and  to  ackaowladge  tbe  receipt  of  them  care- 
fully. 

It  appean  te  your  committee,  that  Aeaft 

goode  wwe  the  Pretender's  deolaratkms,  whkdi 
came  inclosed  that  nOst,  or  the  next,  nndef 
blaak  covers  to  Contaoe  and  Lunelle,  at  Slaogb* 
tar's  cofiee-bouse,  agreeable  te  tbe  meaM^• 
landum  in  Kelly's  po<»ct-book. 

la  another  (mrt  of  the  foregoing  letter,  it  b 
said,  that  Mr.  G.  Sampsoa  has  sent  over  hb 
project  of  aooommodation,  aad  waits  the  event  of 
It,  which  ii  bprobaUerebteetetkeeaateda- 
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KaHy,  litiif  emnioH  |bj  the  otamtHee  in 
whtiiwi  10  tiw  wmmm  ia  kit  pocke^book,  aM(J» 
**  Tbej  were  Dames  of  peraont  with  wken  he- 
kadi  iffABMCttd  ttook -amirs  in  Fiance  atferal 
jaafaafOk  Bfo  awnad  ke  kad  seen  letters  at 
»lamktflt*sind  8tnii|ps^8  csflea-konae,  dkedad 
ky  aMDe  ef  tkoae  oaaMS,  kal  tkatit  might  easily 
kappen,  IImI  ikeia  mighl  ba  petsoas  in  Eag* 
Una  of  Ike  saasa  oamee  with  etberaia  Fnuioe ; 
and  that  it  was  bis  misfertaas  letftera  shonld 
caaM  dHadsd  by  tkoeaaamea.  He  insisted, 
thai  Us  poekel-beok,  tksngk  taken  apen  kim, 
«aa  an  eld  eaa  that  kad  kia  by  nc^feded  tkese 
Ikrea  years:"  yet  year  oommitt^  obscnre 
Ike  nenoraadaaia  ia  it  were  ef  a  kOe  dale^ 
aadeaalataed  a  pmrtieiikur  aceoant  of  the  tima 
of  his  joameys  to  and  from  France,  and  of  the 
ckiys  an  wbick  ka  aad  Dennis  Kelly,  and  tlia 
bMsp  of  floekester»  were  taken  into  castody. 

The  House  will  ebesryg,  tbat  this  long  and 
pattienlar  account  of  Qeofge  Kelly  is  esctracled 
oat  of  soek  papers  aod  informations,  as  were  in 
tka  kaads  et  the  flovemment,  relatiog  to  kirn, 
aapported  by  soeh  explications  as  seem  to  the 
oammiMee  naturally  to  arise  firom  eoameriDg 
tka  several  parts  of  them  togelker;  buttliatfa« 
himself  anon  bis  esmauoatioa  refused  to  make 
tke  least  discorery  that  might  give  light  to  any 
part  of  tkis  treasonable  eorrespmidenoe,  tboogh 
ha  plainly  intimoted  be  had  it  w  his  power  to  do 
ife»  And  if,  in  some  particulars,  the  committse 
akoaid  have  fatten  shortof  the  true  and  genuine 
ascplanalion  of  the  names,  or  ether  hctM,  which 
may  easily  have  happened  in  anfoMing  such 
variety  of  matter,  so  iadostriously  wrapt  m^  in 
tkaatmoetobscarity ;  ^^ettkeyooaceiveitwill 
net  lessen  the  crefRt  of  thoee  facts  in  general 
relating  to  him,  which  are  supported  ky  un- 
qaestionaMe  e? idenos,  notwithstanding  kts  de- 
D^mg  of  tkera,  and  his  prevaricating  so  grossly 
witk  ikeoommittee. 

Your  committee  wiH  now  pvoeeed  to  ky  be- 
Ibta  yon  suck  particulars  as  they  have  collectsd 
firoos  the  papers  referred  to  them  relating  to 
Ueania  KeHy,  es^.  who  appsars  to  them,  from 
aeveral  peaMgee  ia  tke  mteroeated  letters,  to 
bare  acted  in  concert  witk  the  otker  Kelly,  and 
bekaved  himself  witk  the  same  obstinacy  on  his 
mnunination  befefo  tkem. 

Ynar  committse  see  vesson  to  believe,  tbat 
tka  aeveral  fictitious  names  of  Kirkton,  Kills- 
grew,  Sandlbrd,  St.  Croorga,  and  Hnbberts,  are 
mads  use  of  in  tka  intercepted  fetters  to  ex- 
pram  one  and  the  mme  perMm :  and  as  this 
persoa  is  frequently  spoken  of  as  living  at  the 
Cockpit,  as  being  hiasself  ill  of  a  fever  and 
aglM  )»art  of  last  summer,  as  kavmg  adaaekter 
wka  was  troubled  with  retailia  of  spitting  mood 
at  particohir  tioMs  there  mentioQed,  and  as 
being  to  sol  out  with  kis  fkmily  fer  France  by 
Dieppe,  the  latter  end  of  July ;  those  several 
otrcumstances  beinjf  ooofirmad  to  joar  com^ 
mittee  by  tke  written  examhiatioua  of  Mr. 
Dennis  KeHy's  asrvants  to  have  been  true  of 
him,  and  being  ia  the  opinion  of  the  committee 
nppKcable  to  no  one  else,  they  see  reason  to 
caachwWy  tbat  wkatia  aliniied  in  tka  inter- 


ceptedeorreapendenoe,  of  the  pcnoo  desqped 
by  tka  names  abo^re*meatiooed,  is  affirmed  of 
him. 

Vour  eommittee  have  likewise  been  in* 
fermed,  that  enquiry  having  been  made  at  tka 
British  coffee*  boase,  who  tsofc  up  lettera  di<« 
rented  thitlMr  by  the  name  of  landlord,  it  wa» 
fiMind  that  obe  Mr.  Kelly,  who  frequented  tba» 
boose,  took  them  np.  And  a  letter  from  Franca 
so  directed  having  kBen  copied  at  the  |NMt-offieB^ 
add  then  ddivered  out,  tke  oriffinal  of  the  mUt 
letter,  signed  M.  Digby,  was  found  m  Dennia 
Kelly's  poeket,  when  he  was  taken  np^  as  m- 
pears  by  the  aflSdavit  of  the  messenger  who 
aeiaedhim. 

In  this  letter  Digby  sends  kis  aervice  to  bin 
coBsin  Ireton,  wbieh  has  been  shewn  above  to  ba 
one  of  the  names  belboginff  to  George  Kelly  ; 
and  also  meutions  Here,  who  has  been  alr«Mly 
enlained  to  be  probably  sir  Harry  Goring. 

Vour  committee  obaerve,  that  the  said  letter 
was  writ  in  the  same  hand  with  another  signed 
J.  Gerrard,  which  was  likewise  found  among 
Dennie  Kelly's  papers,  and  has  been  observed 
above  to  be  probably  tke  name  made  use  of 
by  sir  John  D'Obryaa,  whom  George  KeUhf 
declared  to  be  aecretary  to  Dillon. 

Tkey  farther  observe,  tbat  both  theao  lettsn^ 
signed  Gerrard,  and  Di^y,  were  in  the  mma 
hand  frith  others  found  in  his  custody  rdating 
to  Dillon's  private  affairs;  which  confirma 
Digby  to  be  Dillon,  and  Gerrard  to  be  ana 
whose  hand  Dillon  makes  use  for  his  dispatchea. 

Another  fragment  of  a  letter  was  found 
among  his  papem  mentioning  tka  names  of 
Iretoa  and  Here ;  which  is  in  the  same  bamk 
with  tke  letters  to^Flankett,  signed  Diawell  ami 
Howelt,  and  is  therefore  proeably  the  writing 
of  Christopher:  Glascock,  George  Kelly's  cor- 
respondent 

Some  other  pspers  were  also  found  in  kia 
custody,  mentioning  others  of  the  fictitiona 
names  ased  in  George  Kelly's  letters,  aa 
also  a  fong  Nst  of  names,  with  fictitioaa 
names  over  against  them,  and  a  cypher  of 
figures,  which  appear  to  be  George  Kelly'a 
hand-writing,.and  are  sworn,  by  the  clerks  of 
the  post-efifee,  to  be  the  same  band  in  which 
the  letters  signed  Johnson,  Hatfield,  &c.  wera 
writ.  It  has  already  been  observed,  that  tbia 
cypher  of  figures  is  found  to  lie  a  supplemena 
to  the  cypher  in  which  the  letters  of  the  lata 
duke  of  Ormond,  and  the  ^bishop  of  Rochester 
were  writ ;  and  that  the  said  cypher  Ust  men« 
tinned  is  made  use  of  in  one  of  the  interoeptedi 
letters  from  Dilton  to  Dennis  Kelly. 

There  was  also  found  among  bis  paperts  an 
exact  list  of  the  quartering  of  his  mqiestyla 
forces  a  Kttle  before  the  time  of  the  electkms, 
and  a  scheme  for  ersotinfif  by-boats  betweeai 
London  and  Boukigne,  whiek  seems  referreii 
to  in  tke  letters  between  George  KeHy  and 
Gordon  of  Boulogne. 

There  was  also  taken  among  his  pa|Mr»  a* 
fragment  of  a  very  treasonable  letlerv  signed 
F.  M.  which  your  committee  cenjedare  warn 
from  ona  Fraads  Macaamarr%  a  perssa  oon^ 
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Mrned  in  the  former  rebeilioD,  there  bein^  uio- 
Iher  letter  eaong  his  pepert,  with  the  name  at 
liBKtht  in  the  same  haoMi. 

Yoor  comniitttfe  hate  laid  together. these 
eeteral  circomttaiioes,  that  it  may  appear 
Denaia  Kelly  was  ocmceraed  in  the  treaaooable 
oorrMpondenoe,  which  b  confirmed  by  Mr. 
Crmufiird*s  letter  from  Paris,  19  30  of  May,  in 
which  he  says,  *^  There  is  one  captain  Kelly, 
who  freqoenu  the  Cocoa- tree  and  Will's  cof- 
ite-house,  who  is  much  in  the  confidence  of 
Dillon  and  lord  Lansdown ;  he  was  here  some 
nooths  ago,  and  is  at  present  rery  aetive  in 
fittffland/' 

Your  committee  find,  that  he  was  abroad 
for  several  months  the  huier  end  of  the  year 
17f  1,  and  that  some  of  the  letters  sent  to  him 
by  fictitious  names  from  France,  were  directed 
to  Will'b  coflfee-  house  and  the  Cocoa- tree. 

The  matters  which  they  find  him  princi- 
pally concerned  in  by  the  intercepted  letters, 
are  the  remittance  of  the  bill  of  exchange 
sent  OTer  from  the  person  called  Repney,  the 
leeeipt  of  which  is  acknowledged  m  sereral 
letters  to  him,  his  being  present  at  a  consulta- 
tion with  the  persons  ^Ued  Uep.  Ho.  and  Den. 
and  his  being  to  carry  orer  to  France  their 
final  answer,  together  with  a  new  cypher, 
list  of  directions,  and  other  verbal  instructions^ 
Irom  George  Kelly,  for  Dillon,  Glascock  and 
Talbot 

As  George  Kellj'a  correspondence  was  close- 
ly oonneiSed  with  that  of  the  bishop  of 
Rochester,  Thomaa  Carte,  and  Dennb  Mlly, 
and  as  he  appears  to  hare  been  privy  to  Plnn- 
kett's;  so  yoor  committee  see  reason  to  believe, 
diat  he  was  not  a  stranger  to  that  of  Sample, 
who  appears  to  be  mentioned  in  a  letter  from 
Gerraro  to  Kelly. 

Your  committee  find,  that  John  Sample,  be- 
iag  examined  before  the  secretaries  of  state, 
and  two  of  your  committee,  owned,  that 
Francis  son  of  the  lord  Sempill,  commonly  so 
called,  had  been  in  England  that  summer,  and 
ntumed  to  France  alwut  three  weeks  before 
bb  examination,  which  was  taken  on  the  4th 
Jif  August  last 

That  during  his  stay  in  England,  he  (John 
fkmple)  was  twice  in  company  with  him,  and 
that  two  letters  found  in  his  trunk  were  re- 
ceived by  him  from  the  said  Francis  Sempill 
before  his  coming  to  England. 

Jn  the  first  of  these  letters,  dated  June  9-13, 
1729,  Fr.  Sempill  tells  him,  **  That  they 
ere  daily  confirmed  Mrs.  Hews's  distemper  is 
nut  imaginary  or  counterfeit."  By  Mrs. 
Hews,  he  said,  was  meant  the  king,  and  by  his 
distemper  the  late  disturbances. 

Fr.  Sempill  then  tells  bim,  «<  That  this  has 
put  a  stop  to  Mr.  Staixlweil's  proceedings 
(Standwell  he  owned  to  mean  the  PreteoderJ; 
but  that  this  cannot  disconcert  Stand  weirs 
measures,  nor  ev4i  delay  any  thing  above  a 
lew  weeks. 

*<  That  perhaps  he  may  soon  produce  him- 
■df  to  their  cost,  but  it  is  not  yet  full  time  to 
give  him  (Sample)  hopes  of  tb^  kind."    He 


adds.  <*  That  they  have  not  yet  heard  from  Mr. 
Hoolder,"  whom  Sample  explained  to  be  th« 
late  duke  of  Ormond. 

Your  committee  observe,  that  this  agrees 
with  the  accounts  given  in  the  former  parts  of 
their  Report,  of  the  attempts  that  were  to  haver 
been  made  in  England  about  the  beginning  of 
May,  which  were  prevented,  though  not  entire* 
ly  diacontinned,  by  the  discoveries  made  here, 
uid  by  the  encampment. 

Sample  being  shewn  the  copies  of  several 
letters,  taken  at  the  pest- office,  directed  to  Mr. 
Sempill  at  Paris,  anu  enclosing  others,  owned , 
as  appears  by  his  examination,  the  writing  of 
them  all,  and  gave  explications  of  the  names 
made  use  of  in  them.  One  of  these  letters  is  to 
Standwell,  whom  he  owned  to  mean  the  Pre- 
teodcTy  and  another  is  mentioned  to  be  for 
Glaaoow's  master  which  is  probably  genenl 
Dillon.  He  likewise  owned  his  having  writ  to 
the  kte  duke  of  Ormond,  and  to  Kennedy  his 
secretary ;  and  while  he  was  in  custody  of  the 
messenj^,  he  begun  to  put  down  in  writing  a 
confession  of  his  crimes,  which  was  found  in 
his  room  afler  his  escape.  But  though  some 
of  his  letters  appeared  dictated  by  him  to  other 
persons,  your  committee  do  not  find  he  would 
discover  who  those  persons  were. 

Your  committee  will  next  proceed  to  lay  be- 
fore you  the  substance  of  the  aeveral  papers  and 
examinations  refimred  to  them,  relating  to  Mrs* 
Spelman,  alias  Yallo;* ;  in  doing  which,  they 
find  themselvea  indispensably  obliged  to  men- 
tion a  peraon  of  high  rank  and  distinction, 
Thomab  duke  of  Nomlk,  among  others  con- 
cerned in  the  treasonable  corrsspondence  con- 
veyed through  the  hands  of  the  said  Mrs. 
Spelman. 

It  appears  to  your  committee*  that  Mrs. 
Spelman  being  examined  on  the  19th  of  Octo- 
ber, concerning  several  lettera  from  abroad,  di- 
rected to  her  by  the  name  of  Mr.  or  Mrs.  Bur- 
ton, has  declared  upon  oath,  *<  That  Mr.  George 
Jemegan,  (who  as  your  committee  are  inform- 
ed, is  a  Roman  Catholie,  and  appears  to  have 
been  long  employed  by  the  Pretender)  bein|^  in 
England  about  six  months  before  her  examina- 
tion, did,  upon  his  going  lor  France,  leave  or- 
ders^with  the  said  Sirs.  Spelman  to  aend  to  the 
duke  of  Norfolk  such  letters  as  she  should  re- 
ceive from  him,  Jemegan,  directed  to  Mrs, 
Jones ;  and  to  Mr.  Harvey  of  Combe,  such  na 
she  should  receive  from  bim,  directed  to  Mrs. 
Williams,  in  Newgate-street,  Norwich;  and 
to  Mr.  William  Moor  Twho  lives,  or  did  Kve  in 
Brownlow- street)  such  as  she  should  receive 
from  him,  directed  to  Mr.  Frampton :  and  that 
it  was  agreed  between  her  and  Jernegan,  that  he 
should  direct  to  her  by  the  name  of  Burton, 
when  he  did  not  do  it  by  her  own  name. 

*'  That  she  did  accordingly  send  (as  had  been 
agreed  between  them)  the  letters  that  came  to 
her  with  the  directions  above-mentioned,  hav- 
ing first  enclosed  tbein  under  new  covers,  which 
she  herself  directed  ;  that^  she  sent  them  bv 
common  porters,  who  always  brought  her  back 
an  toeottot  of  their  having  deliverad  thcmi  or 
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of  ibe  pcnon's  not  being  at  hmnc ;  that  parti- 
cularly one  to  the  duke  of  Norfolk  was  brought 
back  again  b^  the  porler,  bis  grace  not  being 
io  town,  which  letter  she  kept  till  he  came  to 
town,  and  then  sent  it  to  him.  That  she  once 
Kceived  a  message  from  the  duke  of  Norfolk 
by  Mr.  Edward  Jemegan;  that  bis  grace 
eould  not  answer  a  letter  she  had  conveyed  to 
bim  from  George  Jernegan,  because  he,  the 
^ke  of  Norfolk,  bad  not  the  key  of  the  cy- 
pher, it  being  in  his  brother's  hands ;  she  like- 
wise owned  ner  receiving  several  cyphers  and 
Iwys  of  cyphers  from  George  Jernegan ;  which 
•be  burnt  between  the  lime  of  her  first  and  se- 
cond examination." 

Copies  of  these  cyphers  having  been  taken  at 
the  noet  office,  it  appears  that  one  of  them  was 
maraed,  A  Key  and  Cypher,  with  Mr.  Fanner 
and  Jeiry ;  and  another,  D,  O,  and  J ;  the 
first  of  which  is  probably  a  cypher  between 
the  Pretender  and  Jemeiran,  and  the  latter  be- 
liraen  him  and  the  late  duke  of  Ormoud. 

It  farther  appears  to  your  committee,  that 
Bdward  Jernegan  being  examined  in  relatwn 
to  the  message  from  the  duke  of  Norfolk  above 
neatiuocd,  has  deposed  upon  oath,  **  That 
about  a  fortnight  bcwre  the  duke  went  to  the 
Bath,  being  informed  that  bis  grace  bad  en- 
quired for  some  of  their  fomily ,  be,  Jemegan, 
went  to  watt  on  him,  and  bia  grace  told  him, 
that  he  bad  received  a  latter  froiB  George  Jer- 
Bcgan,  who  waa  then  abroad,  but  that  be  eould 
ttot  answer  k  becauaa  bia  grace's  brother  bad 
tbe  key  of  the  cypher,  in  which  it  waa  written  ; 
and  that  he,  Jem^n,  delivered  this  measage  to 
Mrs.  Spdman. 

The  first  letter  directed  to  Mn.  Jones,  (the 
duke  of  Norfolk)  of  which  a  copy  was  taken,  ia 
dated,  Cambray,  19th  of  July,  17S9,  and  is 
partly  in  cy|>her,  hut  has  been  decyphered  in 
tbe  manner  following : 

**  Sir ;  various  considerations,  which  obliged 
Mie  to  submit,  deprived  me  till  now  the  honour 
of  writing  to  you  ;  therefore  1  flatter  myself, 
you  incline  to  favour  me  with  opinion,  that  my 
seal  and  attention  are  above  falling  into  any 
segliseoce,  where  your  solicitude  or  private 
satisfaction  is  concerned.  You  have  been  in 
some  manner  a  wiinew  of  tbe  late  turn  in  af- 
fairs, and  undoubtedly  know  so  uiuch  of  them, 
that  I  fear  it  will  prove  superfluous  to  trouble 
jou  with  the  particulars  which  1  have :  after 
several  meetings  with  some  of  our  friends  at 

Paris, 4 .  . .  was  of  opiuion,  that  the 

whole  should  be  communicated  to  the  regent ; 
which  being  agreed  to,  Uiat  loni  was  deputed 
to  wait  on  him :  tbey  met,  and  parted  in  ap- 
pearance the  best  friends  in  the  worM,  notwitli- 
slanding  immediately,  by  the  regent's  orders, 
the  secret  was  discovered  to  king  George. 
How  is  it  possible  to  arm  one's  self  with  kuHi- 
cieut  prudence  against  such  a  conduct  P  Tlie»e 
being  our  private  concerns,  I  leave  them,  to 
divert  you  with  the  public  news :  the  overture 
of  tbe  congress  seems  now  in  the  way  to  be  de- 
ferred to  the  K.  of  Fr.  miyorityi  who,  since 
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bis  removal  to  Versailles,  is  in  a  manner  aoMj 
in  the  hands  of  the  regent.  His  coronatMMi 
remains  still  fixed  to  the  l5tb  of  October ;  so. 
in  all  appearance,  this  year  produces  no  dis- 
turbance to  the  present  peace  of  Europe.  Tbs 
emperor  grows  daily  more  powerful  in  Italy, 
by  the  pope's  falling  into  that  interest ;  be  baa 
lately  seized  the  fortress  of  Maasa  in  Florence^ 
and  promises  tbe  investiture  thereof,  with  that 
of  Parma,  to  the  prince  of  BaTiere,  upon  fait 
marriage  with  the  princess  Josephina.  Spaia 
will  be  under  grreat  difficultiei  to  find  mcasa  ts 
support  their  claim  to  these  provincesi  caps- 
cially  at  a  time  that  France  seems  iiegUgent  of 
every  thing  that  concerns  them.  Tliere  ia  mm 
appearance  likewise  that  the  affairs  in  the  North 
produce  any  thing  material  this  seaaon :  ths 
pacific  temper  of  the  K.  of  Prassia  aecures 
ewery  thing  on  that  aide,  and  has  probably 
prevented  the  disturbance  threatened  in  thoas 
parts.  Thus  at  present  are  the  alTaira  of  So* 
rope. 

**  I  did  not  fail  to  repeat  ny  nsnal  aoBcita* 
tions  in  iavoar  of  yoiir  brother,  and  to  add  what 
in  justice  I  thought  yail  merited :  thia  I  diM 
upon  tbe  first  occasion,  after  my  comiBg  of  ar  ; 
to  which,  from  thi  Jung,  1  liaTs  thia 


«  Jtme  ike  tUk 

**  ■  Noboily  baa  a  better  opinion  than  1 
of  tbe  great  person  jon  mention,  nor  doei  falg 
character  more  justice ;  1  shall  be  alwajrs  d»* 
siroua  to  do  what  ia  in  my  power  to  cosfhins 
bim  of  my  regard  for  bia  brother,  who  now  is 
in  tbe  country  with  me ;  bat  I  fear  it  wiH  so^ 
be  time  to  move  in  tbe  partienhir  you  mention  of 
some  years  yet,  which  will  be  the  caae  of  all 
otbera  who  pretend  to  tbe  same  right  aa  I  da.* 

««  Thus  far  was  his.  There  is  a  pkasnra  Is 
see  with  what  generous  virtue  he  repays  all 
who  consider  his  misfortunes. 

*^  I  presume  to  mention  one  thing  more, 
being  moved  to  it  out  of  a  pure  consideration  to 
the  credit  it  will  give  to  your  name.  Dr.  Wi^^ 
tham  finds  himKelf  under  the  necessity  of  build- 
ing the  old  house,  being  ready  to  fall ;  and  next 
spring  they  begin,  but  up<»n  so  small  a  fund  as 
will  never  finish  the  work,  as  it  onghi  to  be ; 
the  consequence  of  which  must  necessarily 
oblige  them  to  beg  tbe  assistance  of  their 
friends.  1  should  he  sorry  upon  this  occasion, 
that  any  other  person  should  distinguish  him- 
self so,  by  a  donation,  as  to  merit  his  arms  to  ba 
placed  in  the  front,  where  I  could  wish  to  sea 
your  own.  I  have  not  spoke  one  woni  of  thia 
to  any  person  iu  the  house,  thinking  it  would 
look  more  generous  in  you,  if  dispoi^  to  taka 
the  credit  of  laying  the  nnt  stone,  to  move  and 
ofler  it  yourself.  As  to  other  matters,  if  1  can 
be  8ervic*eable  io  these  psrti,  either  in  your 
particular,  or  to  the  interest  of  the  partv,  yoo 
know  me  faithfully  devoted  to  both.  1  bava 
obtained  leave  to  return  by  the  end  of  tbe  sum« 
nier,  finding  it  inconvenient  to  my  private  situa- 
tion to  remain  longer  abroad :  I  hope  then  to 
present  you  with  fresh  praofo  with  what  nal 
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Hooker,  antler  cover  A  momieur  Pigantt,  the  succeai  one  way  or  the  ether  determwi 

Itaoquirr,  h  Calais."  what  ia  necessary  to  be  done. 
IT               •..      I.         e      .!.•  1.1     .L  4       <*  I  hare  opportunity,  by  heioif  in  these  parts, 

\  o«r  committee  observe  fromthis  etler,that  ^    ^.      a";;;,,,.!  goid  offi^  and  vfitb  » 

Jeniei^'ao  suppose  ihc  duke  of  Norfolk  alre«dy  ^^  troofleis  many  u  would  complete  an  en. 

Mouainted  with  a  design,  on  which  application  ,.^  ^me,,.  ;„»„  which  any  gentlman  m»ht 

haa  been  made  to  the  ^egeD^  and  with  tlie  enterfimself  and  do  bis  duty  with  hononr.  •fti. 

causes  of  its  miscarriage ;  that,  however,  m  j,  ^,,     ,  „,^„  .  ,  ^^  ^  ^       „„  t^j,  o^. 
order  to  shew  but  «al  and  ^tenUon  in  any  ,5  ^  ^^^^  ^i;;;^  j,^^^ 

thmg,  where  he  thought  the  duke>s  Mhcitode  •  ^,,,^  ,g.g         ^^  ^      ^^  J„ »   j 

coacemed,  be  sends  him  an  account  of  what  J^^,  ^^^  ^,  necessary  precaution,  and  ahaJI 

Mha||pened  to  llieir  common  friends  at  Pans,  „      ^  j„,     WViat  there  U  to  depend 

Mdot  the  secret's  being  communicated  to  king  yonr  opiniTm  on  these  matter*,  with 

George  by  the  regent's  order ;  and  then  la-  ^    .^^ance  ot"  yoor  advice,  will  lay  m  most 

menu  the  impossibility  of  arming  themselves  «nsiWe  obligation  in  him,  who  enUrely  devotes 

With  sufficient  prudence  against  such  a  con-  ,,j   ^^^  sir,ywt  most  ob^t  and  u^  hum- 

duct,  which,  supposing  it  to  have  been  such  as  l.  .a_,_| 

they  represent,  vet  could  not  oossiUy  have  ap-       „  Let  thi  conveyer  of  these  furnish  you  with 
peered  blameable  to  any  but  the  enemies  of  our  Unmediste  address." 

preseDt  ba(tp}'  estaUisuinent.  ^ 

He  then  shews  trom  thosituationof  affairs       ^       committee  observe,  that  in  this  letter, 

u>  Liirope   there  is  but  littte  prospect  of  any  ^  j  j  ^  j  •  f  -^^    ' 

nature,  which  in^  be  favourable  or  advan-  ,j^„  "^^y  ^  lessen  the  apprehe^ns  and  die- 

^e  aAerwanl.  a<»«inls  the  duke,  that  he  ^j^JI^Tl'i.'J'^IJf  i«!3!riL«r«l"?h*! 

bad  repeate.1  his  solicitations  to  the  pWtender  !S^1:1 'J*  J*&' :i*,^."|JS7ntf  JtS 

in  favour  ol'  his  grace's  brother,  and  had  ako  '^  might  have  raised  in  his  grace  and  say* 

..i.i2i  .i.r>  in  ;.«»!--  i,riiZ:ii!7  ki.T»r-^  that  every  hand  is  now  at  work,  as  bel.ire,  to 

W,i^lf  mtlh^^  «?tfl.^Kt^2^^.^.5T  Jraw  things  to  a  right  conclusion,  without  ex- 

Jw^m  the1p«tondet^fwho«TsSl«  Z  P'^°'»?  »h**  »'»•'  ^^'^  ^'^'  '".^'"'  "»*'* 

•wer  trom  the  ^tender  (wiiom  be  styles  I  le  e,„gj„5o„  ^,„^  f„  ■„ .  ^^ich  part  culars,  it 

SSa-ffiSelSaSl^rcCrr      S*^^^^ 

his  readiness  to  convince  his  grace  of  his  re-  ••^*  »»  "**^.  t''  "?**?]!"?*'?*     ii.«^i 

gard,  by  anv  kindness  he  can  Sew  his  brother.  .,  J^'??  J^?!i?„  S^^^  ir.^.  ^7  U 

*  Aiid  the-infereuce,  which  Jemegan  makes  t*J!C* '" JT^h'' J  .„  .?^L..tI^i:o^jirk 

from  the  regard  ex|.^ssed  towards  lie  duke  in  '''?.r'?L*'*'^i!^  ?S„  ?i.^?„.fit^l  ^LTJ^, 

t>is  letter  it-  the  P^ender's,  is,  that  there  is  a  .'l^\''??"Tf  K''^tC!^^!  JL,"^^!  J.  !  ?^ 

Dleasure  to  see  with  what  Onerous  virtue  be  '•"*  •*«"»»  one  of  his  grace's  seriousness  aud  rc>, 

SmSbrtSJ^^  ^'  •  P"''"«f  ».«frien«'»_(w»'o  may,.j"stly  be  umlcr- 

,  He  (  .-..-^   .^..^-    -^-.u-..-x  .... 

i«  can 

bis  grace's  own  particular, ».  lu  uia  lUKim  «■  ,^^,  c,  i.j„  ,^  .vk. 

*  and  do  his  duty  with  honour:  and  desires  to 

**  Sir ;  the  Ticimntude  in  oar  affairs  betncr  a  know,  whether  on  his  grace's  own  bottom  snob 

perpetual  ebbing  and  flowing,  it  is  extremely  a  thing  might  be  thought  of. 
difficult  to  assure  any  thing  with  certainty :  In       This  treasonable  ofller,  from  an  humble  ser- 

my  last  of  the  12th  I  mentioned  how  thing!*  vaiit  of  his  grace^s,  shews  that  Jemegan  was  at 

bad  happened ;  and  although  the  fact  was  true,  least  ]>ersuaded  it  would  not  be  ill  receifed : 

yet  the  consequence  did  not  answer  what  we  which  could  only  proceed  from  a  thorough  as- 

apprehended :  It  was  a  politic  necessity  which  surance  of  the  duke's  inclinations  to  the  Pre- 

nrged  and  demanded  that  conduct,  and  it  ap-  tender's  cause,  and  of  his  intentions  to  8up|K>rt 

iiears  now  to  have  succeeded  so  well,  that  e?ery  it  with  men  and  money,  whene? er  a  probability 

hand  is  at  work,  as  liefore,  to  draw  things  to  a  of  success  should  make  it  safe  and  proper  for 

right  conclosioD ;  brief's,  we  are  Battered  that  him  to  espouse  it  o|)€nly. 
the  re&fent  is  conlially  in  our  interest,  and  dis-        Yonr  committee  farther  obserre,  that  this 

posrs  every   thing  to  undertake  the   work,  letter  was  writ  about  the  same  time  that  Plun- 

which,  according  to  some  accounts,  will  be  put  kett  was  so  busy  in  pressing  Dillon  to  solicit 

in  execution  within' two  months;  those  who  the  regent's  assistance ;  and  that  the  term  for 

are  serious  and  make  due  reflectioa  on  these  putting  the  design  m  execution,  which  is  men- 

luattei-s,  know  bow  ht  they  may  be  useful  to  tioned  in  Jernegan's  letter  to  be  within  two 
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mouths  firom  the  bqpDnini;  of  Aufifust,  has  an 
erident  relatioD  to  the  third  period  pitched  upoo 
by  the  conspirators,  wliich,  as  has  been  ob* 
ficdrred  before,  was  the  breaking  up  of  the  camp. 
And  it  appears  to  your  committee,  by  several 
concurrent  advices  from  France,  Spain,  and 
Italy,  during  the  months  of  July  and  August, 
that  tlie  d^ign,  which  had  been  suspended 
upon  the  first  discovery  of  the  plot,  was  again 
resumed,  and  preparations  made  for  the  Pre- 
tender^s  leaving  Italy  about  the  beginning  of 
September;  for  which  purpose  the  ship  Revo- 
lution (since  taken)  set  sail  for  Italy  the  latter 
end  of  August,  having  on  board  near  200  men 
and  A  great  number  of  officers. 

Mention  is  made,  in  Jernegan's  letters  to 
Mrs.  Spelman,  of  a  great  number  of  letters 
written  to,  and  received  from  Mr.  Harvey  of 
Combe,  by  the  name  of  Mrs.  Williams ;  and  in 
one  of  bis  letters  to  M  r.  Harvey,  he  says,  "  The 
regent  plays  a  game  apart,  and  confides  in 
none  but  Britain,  and  has  sacrificed  us  to  make 
m  firm  friend  of  king  George.  The  late  dis- 
appointment in  our  affaire  has  given  a  surprising 
power  to  the  court  of  France:  they  silence  iJi 
fitber  princes  in  regard  to  us ;  none  now  dare 
look  that  way,  or  undertake  the  least  trifling 
lervice  in  our  fitvour." 

On  the  30th  of  .July,  Mr.  Harvey  sent  an 
answer  to  this  letter,  the  original  of  which  is 
flopped,  and  is  sworn  by  Mrs.  Spelman  to  be 
bis  hand- writing ;  but  it  contains  such  an  odd 
licap  of  low  and  virulent  scandal,  that  the  coro- 
nittee  do  not  think  proper  to  trouble  the  House 
with  anv  extract  or  it,  but  have  annexed  it  en- 
tire to  their  Report 

Your  committee  have  already  taken  notice, 
that  the  treasonable  correspondence  above  set 
forth  was  not  confined  to  JEngland  only,  but 
was  carried  on  in  Scotland,  under  the  same  cant 
expressions  of  wine,  trade,  ffoods,  &c.  And  it 
appears  that  the.  Pretender's  scents  were 
equally  bnsy  in  disposing  matters  for  an  insur- 
rection in  that  part  of  the  kingdom,  at  the  same 
periods  of  time  as  were  fixed  on  in  England. 

They  find  that  the  government  has  received 
tnfonnation  upon  oath  from  one  Lodovick  An- 
deiaon,  «'  That  on  the  S8th  of  January,  1721, 
kigadier  Mackintosh  was  seen  bv  him  (Ander- 
mm)  at  the  house  of  sv  John  Mackenzie  of 
Cottl,  and  told  Anderson  that  the  Pretender  de- 
offned  to  have  on  the  crown  of  Scotland  before 
Bfidsummer,  and  that  he  was  to  be  assiited 
from  France,  Spain,  and  Muscovy ;  that  general 
Gordon  and  captain  Tullock  were  to  land  at  the 
lioacfa  Elch  with  arms  for  this  purpose." 

That  Mackintosh  was  then  in  Britain,  agrees 
with  Pancier'f  depositwn. 

Andenon  foriber  deposed,  <*  That  on  the 
15th  of  February  he  met  the  lord  George  Mur- 
ray at  a  phute  not  far  firom  the  earl  of  Kintore's, 
wno  confirmed  to  him  what  Mackintosh  had 
atld,  with  aev^rml  other  particulars;  that  two 
6a^M  after,  he  met  Mr.  James  Keith,  brother  to 
tha  earl  Mariahall,  who  aAer  having  told  him 
that  there  would  be  a  descent  in  fitvour  of  the 
FMeidar,  Mmad  to  hin  set  cnl  persons  (spe- 


cified in  his  deposition)  that  were  come  over  to 
get  matters  in  a  readiness.*' 

This,  your  committee  observes,  answers  te 
the  first  period  of  time  for  beginning  an  insur- 
rection, with  the  help  of  foreign  forces,  during 
the  time  of  the  elections. 

About  the  beginning  of  May  a  letter  was  in- 
tercepted, directed  toAIr.  Peter  Smyth  at  Bou- 
logne, and  inclosing  another  to  De  Martin : 
which  letters,  as  your  coijiimittce  are  informed, 
are  in  the  hand-writing  of  Mr.  Cochran.  Who 
is  meant  by  De  Martin,  does  not  appear. 

In  this  letter  Cochran  says,  *'  Ourcustomers^ 
on  this  side  the  water,  are  as  fond  of  taking 
our  goods  as  you  are  of  sending  them ;  but  I 
am  afraid  if  they  are  not  sent  soon  the  market 
will  be  forestalled,  for  onr  enemies  bn^in  to  be 
uuon  their  guard.  He  adds,  that  their  friends  in 
England  are  willing  to  send  money  to  pay  for 
them  per  advance,  and  that  they  in  Scotland 
are  not  backward,  but  hope,  in  a  few  days  to 
remit  as  much  money  as  will  be  sufficient  for 
their  country.  He  then  desires  to  know  how 
soon  they  may  expect  their  wines  on  this  side 
the  water,  that  they  majr  put  themselves  in  i 
sufficient  posture  for  receivmff  them." 

Your  committee  likewise  find  that  Christo* 
pher  GUscock,  Dillon's  agent,  carried  on  cor- 
respondences to  the  same  efi*ect,  with  one  who 
went  by  the  name  of  James  Johnston,  at  Edin- 
burgh ;  and  that  George  Kelly  corresponded 
with  the  same  James  Johnston,  and  owned  to 
the  lords  at  his  examination,  his  having  sent 
the  said  Johnston  a  paper  from  Glascock,  which 
he  pretended  related  only  to  the  Mississippi. 

Letters  were  likewise  intercepted  going  from 
Edinburgh,  directed  to  ColUns  at  Mr.  Waters's, 
banker  at  Paris;  which  Collins  appears,  by 
Kelly's  cypher,  to  be  Colin  Campbell  of  Glen- 
deroule. 

in  one  of  these  letters  to  Collins,  mention  it 
made  of  a  person  of  great  consequence  and  dis- 
tinction, lately  regained  to  the  Pretender's 
party,  who  insisted  on  a  sight  of  the  contract 
of  copartnery,  which  Collins  b  desired  to  send 
over  oy  the  first  sure  hand ;  and  Collins,  in  his 
answer  signed  R.  Broun,  promises  it  shall  be 
sent  over. 

Your  committee  observe,  that  this  particular 
agrees  with  Fairfax's  de|)ositton  upon  oath, 
that  Layer  told  him  the  people  uf  England  were 
backward,  but  that  those  of  Scotland  had  al- 
ready entered  into  an  association. 

in  the  same  letter  to  Collins  it  b  said.  That 
the  person  of  consequence  who  had  intiisted^  on 
a  sight  of  the  contract  of  copartnery,  desired 
an  order  from  Mr.  Malcolm  for  raising  one  or 
two  battalions ;  but  was  told  those  orders  might 
come  time  enough  by  the  hands  of  those  who 
happened  to  come  first  to  open  the  commerce ; 
which  shews  of  what  nature  that  commerce 
was. 

In  the  same  letter  ajpplication  is  made  to  Mr. 
Malcolm  for  a  patent  for  knight  baronet ;  both 
which  circumstances  confirm  Malcolm  U}  be 
the  Pretender. 

Your  committee  observe,  that  these  lettersi 
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ud  foiiie  others,  wbieh  tmietr  to  btre  been 
interoeptcd  about  the  mootn  of  Mty,  and  tre 
•Doesffid  to  this  Report,  ftll  in  with  the  eecood 
Mriod  of  time  fixed  by  the  coBiptraton  in 
England. 

And  on  the  18tb  of  Aiiflraat,  O.  S.  Mr.SUn- 
hope  writes  word  from  Madrid,  that  he  hid  re- 
ceived iotelligeooe,  that  the  Scotch  had  eo« 
anifed  to  brini;  S3,000  men  into  the  field  in  ten 
Qigrs  time,  in  caae  the  kte  duke  of  Ormood 
would  come  over  with  arms  to  bead  them,  and 
that  thev  daily  sent  most  pressinff  messages  to 
Ormond  on  that  subject ;  which  shews  that  the 
design  wss  resssnmed  a  third  time  in  Scotland, 
■s  it  was  in  Eiif^hmd. 

Tour  committee  fkrtber  observe,  that  agree- 
ably to  what  was  promised  in  Mr.  Cochrao^s 
latter  of  the  98th  of  April,  Mr.  William  Erskine 

«on  the  3d  of  May,  remit  S,000/.  sterling  to 
.  Gerrard,  Dillon's  secretary  at  Paris,  and 
•wned  his  so  doing  on  his  examination  before 
the  lord  justice  clerk ;  but  refused  to  discover 
who  Gerrard  was,  or  from  whom  and  for  whose 
vse  the  said  sum  was  remitted. 

When  he  was  taken  into  custody,  a  letter  was 
aeixed  in  his  pocket,  which,  as  your  committee 
is  informed,  is  all  in  the  late  tord  Marr's  own 
band- writing,  dated  Paris,  February  the  ^, 
17S9,  in  the  folkiwing  words : 

"  Fatit,  Fth.  9, 17«S. 

^  1  have,  William,  yours  of  the  7th,  for 
which  1  am  obliged  to  you,  and  take  all  you 
tav,  as  1  ought,  from  the  good  heart  from 
whence  I  know  it  comes,  though  at  the  same 
time  yoo  put  a  greater  value  on  your  friend 
than  be  deserves :  But  be  that  as  it  will,  I  am 
fully  persuaded,  as  you  may  be«  that  he  will 
never  fail  an  occasion  for  what  you  mean,  nor 
neglect  endeavouring  to  bring  itaijout,  where  he 
aees  it  can  be  of  MJvantage  to  his  country ; 
and  his  friends  and  countrymen  may  depend  on 
it,  when  they  see  him  engsged  again,  that  the 
vetrieving  of  it  from  the  low  oundition  it  is  now  in, 
and  otherways  evisr  like  to  be,  is  the  chief  motive 
that  induces  him  ;  and  he  hopes,  in  that  way 
be  will  not  be  without  the  assistance  of  all  who 
wish  the  ssme  thing,  and  the  more,  that  he 
will  take  all  the  care  be  can  not  to  expose  them 
Ibr  serving  that  of  others,  if  at  the  same  time 
ke  be  not  pretty  sure  of  its  doing  effectual  ser- 
vice to  their  own,  sod  putting  it  on  a  better  foot 
than  it  has  been  these  hundred  years  past.  If 
he  looked  but  (b  his  own  private  interest,  he 
could  perhaps  find  a  way,  which  could  conduce 
more  to  it :  But  he  hopes  by  bis  former  actioos, 
it  appears  that  be  never  put  that  in  competition 
with  what  he  thought  was  the  interest  of  his 
country ;  though  in  which  he  owns  be  was 
once  mistaken,  as  many  others  may  have  been  ; 
but  as  be  never  scrupled  owning  his  fault,  since 
be  found  it  by  experience  to  be  one,  so  be  has 
ever  since  endeavoured  to  make  amends,  and 
will  as  long  as  he  lives. 

<<  Things  are  in  such  a  situatkm  at  present 
over  all  Europe,  that  there  appears  little,  if  any 
•pportulttt^,  of  doing  what  ii  to  bo  wiahtd  opoo 


that  account ;  but  things  of  this  kind  are  verj 
uncertain,  and  an  opportunity  may  come,  or  M 
brought  aboiit,  when  least  expected  ;  and  you 
may  believe  it  will  not  be  neglected  when  it 
does ;  nor  will  any  endeavours  be  wsnting  to 
bring  it  to  that  nass.  Hush,  though,  must  be 
the  word,  ami  triends  must  not  take  amiss  their 
not  being  acquainted  previously  to  the  execu* 
tion,  in  which  it  is  to  be  hoped  thev  will  not  fail. 

"  You  see  1  make  no  scruple  in  writing 
freely  to  you,  but  you  know  the  consequence  w 
this  commg  into  wrong  hands,  and  those  it  is 
fit  and  of  use  to  be  told  to,  you  know  too:  So  I 
leave  it  to  your  own  discretion,  of  which  yea 
have  given  me  many  proofs.  I  have  beea 
much  out  of  use  of  writmg  to  H.  S.  ibr  some 
years  past,  and  1  have  not  yet  got  a  return  of 
one  1  wrote  him  hwt  summer ;  but  I  shall  write 
to  him  of  what  yoo  mention  in  yours. 

^  As  to  M ^y,  1  care  not  to  say  more 

about  him ;  and  were  it  not  that  I  think  it  for 
the  good  of  a  certain  person  and  cause,  1  should 
not  even  wish  to  have  all  the  troth  told  of  him 
since  his  being  abroad.  I  cannot  answer  for 
what  handles  may  be  given  him  for  bis  justifi- 
cation ;  but  let  honest  men,  who  wish  right, 
tell  the  truth,  where  they  know  it,  and  that  it 
is  necessary,  and  shsme  the  devil. 

**  1  wbb  you  a  good  journey  and  good  lock 
with  all  my  heart,  and  that  we  may  soon  have 
an  opportunity  to  meet  merrily,  and  be  of  use 
to  our  country.  My  compliments  to  my  friends, 
snd  1  hope  we  shall  never  have  cause  te  be 
ashamed  of  other. 

**  1  shall  long  impatiently  lo  hear  from  yoo 
after  your  gettinj^  to  London  and  Edinburgh  ; 
and  pray  do  not  tail  writing  after  tout  commg 
to  both  pkces,  and  have  seen  people. 

**  Send  me  your  address,  and  yon  may  be 
sure  of  hearing  from  me  when  it  can  be  of 
any  use.  Pleuure  it  wonld  be  always  to  me, 
hot  thst  must  yiekl  sometimes  to  circumstances. 

*'  My  famify  salute  you,  and  wish  you  all 
happiness ;  as  I  do,  who  am  siDcerely*and  af- 
fectionately yours,  &0.  Adieu. 

'*  I  wish  Tou  may  have  something  agreeable 
to  tell  me  of  your  brother  and  uncle  when  yoo 
have  seen  them,  sad  remember  me  kindly  to 
your  father-in-law.  Sure  we  must  all  wish 
the  same  way  to  our  country. 

**  What  is  become  of  our  cousin  Will,  who 
I  hear  is  still  where  you  have  been  for  some 
time?" 

Your  committee  likewise  find  evident  foot- 
steps of  this  treasonable  correspondence  from 
IrMand  ;  but  having  already  shewn  sufficiently 
the  exteosiveness  ofihe  conspiracy,  they  forbear 
to  tire  the  House  with  any  further  particniars. 

Your  committee  have  now  gone  through  the 
several  matters  that  appeared  to  them  from 
the  examinations  of  the  persons  or  papers  re- 
ferred to  them ;  and  they  are  in  hopes,  that  in 
retKNTting  every  circumstance,  that  seeined  m 
terial,  they  have  strictly  complied  with  the  i 
tCDtions  of  the  House  in  appointing  them. 

If  the  fieqosol  frpsfittaoa  m  the  aanse 
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tnatte^hiTe  twelM  the  Report  into  too  great  • 
leagth,  they  are  pemnded  the  Home  will  ex- 
cuse it,  MDce  it  WM  in  all  the  places  where  they 
hare  done  it,  oeceasary  to  explam  the  patsagea 
related,  or  else  to  shew  the  conuectioa  of  the 
treasons,  aa  well  aa  the  oo-operatioo  of  the  coo- 
S|iirators,  io  their  wicked  desigo  of  dethroning 
bis  most  sacred  mueaty,  and  o? ertaming  our 
preaent  happy  citabuahnieoliiichureh  and  state. 


On  March  8,  the  Hooae  having  proeeaded 
to  take  the  aatd  Report  into  consideration, 

Resolved,  That,  upon  conaideration  of  the 
Report,  and  the  aeveral  papera  and  ezami- 
nationa  relating  to  the  oonapiracy ,  it  ap|ieara  to 
tbia  House,  that  a  deteatable  and  horrid  con- 
spiracy has  heen  formed,  and  carried  on,  hy  per^ 
•ooa  of  Agnre  and  diatinelioo,  and  their  agenta 
and  instruments,  in  cooinoctkHi  with  traitora 
abroad,  for  invading  these  kingdoms  with 
foreign  forces ;  for  raiaing  insorrecUmia,  and 
a  rebellion,  at  home ;  fbr  aeising  the  Tower  and 
city  of  London ;  far  laying  violent  handa  npoo 
the  peraon  of  his  most  samd  miycsty,  and  the 
prince  of  Walea ;  in  order  to  subvert  our  pre- 
aent happy  establbbment  in  church  and  state, 
by  placing  a  Popiah  Pretender  upon  the  throne. 

Resolved,  That  it  appeara  to  tbia  House, 
that  Chrislopher  Layer,  in  hia  several  ezamina- 
tioDB  before  the  lords  of  the  council,  and  the 
committee  of  this  House,  baa  groaaly  prevari- 
cated; auppressed  the  truth;  contradicted 
hiaaaelf ;  and  endeavoured,  aa  far  as  in  biro 
lies,  to  disguise  and  conceal  the  said  horrid  and 
*  detestable  ooiisphiic^. 

Resolved,  liiat  it  appears  to  tbia  House, 
that  John  Plunket  has  been  a  principal  agent 
and  instrument  in  the  said  horrid  and  deteatable 
conspiracy ;  and  has  carried  on  aeveral  trea« 
aonaUe  correapondencea,  to  procure  a  foreign 
force  to  invade  theae  kingdoms ;  to  raise  insur- 
rections, and  a  rebellion,  at  home ;  and  was 
cngageil  with  othera,  in  the  villainous  and  exe- 
crable design  of  laying  violent  handa  upon  his 
majesty's  moat  sacred  peraon. 

And  thereupon  a  Bill  to  inflict  certain  pains 
and  penahiea  upon  the  said  John  Plunket  was 
upon  a  division  ordered  in  by  a  majority  of  889 
against  130. 

On  Monday  March  the  11th,  the  House 
resumed  the  adjourned  conaideration  of  the 
Report  from  the  committee  appointed  to  exa- 
mine Christopher  Layer,  and  others ;  and  to 
whom  the  aeveral  papera  and  examinations  re- 
lating to  the  conapiracjr  OMntioiied  in  his  ma- 
jertv'a  speech,  were  referred. 

Keaolved,  That,  upon  consideration  of  the 
•aid  Report,  aiMl  the  aeveral  papera  and  exami- 
natiooa  relating  to  the  oouMiracy,  it  appeara 
Co  this  House,  that  George  Kelly,  alias  John- 
aon,  has  beta  a  principal  agent  and  instrument 
in  the  said  horrid  and  deteatable  conspiracy ; 
and  baa  carried  on  aeveral  treaaonable  corre- 
apondencea to  raise  insurrections,  and  a  re- 
MliMi,  at  home;  and  to  procure  a  foreign 
force  to  invade  tbaaa  kwgdoaM  fWMD  abroad. 

A0d  tbavaapaa  •  Bitt  to  ia^ic*  MrtaiB  pains 


and  penaltieB  upon  George  Kelly,  alias  John* 
son ;  was  ordered  in  by  a  majority  of  SOD, 
against  111. 

Resolved,  by  a  majority  of  S85  against  15f, 
That  it  appears  to  this  House,  thst  Franeia 
lord  bishop  of  Rochester  was  principally  coo- 
cemed  in  forming,  directing,  and  carrving  on, 
the  aaid  wicked  and  detestable  conspiracy  for 
invading  these  kingdoms  with  a  foreign  force; 
and  for  raising  insurrections,  and  a  rebellioo^  at 
home,  in  order  to  subvert  our  present  happy 
estaUisbinent  in  church  and  atate,  by  placing 
a  Popish  Pretender  upon  the  throne. 

Then  afker  a  motion  to  adjourn  had  been  ne« 
^tived  by  S60  against  196,  a  Bill  was  ordered 
in  to  indict  certain  pains  and  penalties  upon 
Francis  lord  bishop  of  Rocheater. 

On  the  14th  the  House  resolved.  That  tha 
Report  be  communicated  to  the  Lorda,  at  a 
conference. 

Reaolved,  That  an  humble  addreas  be  pre* 
seated  to  his  rosjesty ,  thst  he  will  be  graciously 
pleased  to  give  leave,  that  the  papera  and  exa* 
minations,  which  have  heen  laid  before  this 
House,  relating  to  the  said  conapiracy,  may  ba 
communicsted  to  the  Lords. 

Resolved,  nesi.  con.  That  an  humble  ad- 
dress be  preaented  to  his  majesty,  expressing 
the  inclignation  of  this  HuuNe  ain^inst  tha 
horrid  and  detestable  conspiracy  which  has 
been  carried  on  against  his  majesty's  sacred 
person;  ami  to  congratukte  his  majeaty,  on 
the  happy  discovery  of  it ;  and  to  aMura  hia 
majesty,  that  this  House  will  praceed,  with  tha 
utmost  vigour,  to  bring  those  to  justice,  who 
have  been  concerned  in  theae  unnatural  designa 
against  their  country ;  and  will  effectuallv 
support  his  majesty^  government;  ami  will 
maintain,  with  all  that  is  dear  or  valuable  Io 
them,  the  present  happy  estiUiitiitbmenf. 

On  the  next  day  Mr.  Comptroller  reported 
to  the  House,  that  their  addreas,  of  yesterday » 
having  been  presented  to  his  majesty,  that 
his  majesty  would  be  graciously  pl«*ased  to 
irive  leave,  that  the  letters  and  papers,  which 
have  been  laid  before  this  House,  relating  to 
the  conspiracy,  might  be  communicated  to  the 
Lords ;  nis  majesty  has  been  pleased  to  gi?e 
leave,  that  the  said  letters  and  papers  may  ba 
communicated  to  the  Lords. 

Ordered,  That  the  original  papers,  letten, 
and  examinations,  referred  to  iu  the  Report 
from  the  committee,  who  were  appointeil  to 
examine  Christopher  Layer,  and  otners,  in  re- 
lation to  the  conspiracy  mentioned  in  his  ma- 
jesty's speech,  be  dflivcred  to  the  Lords,  at  tha 
same  time  the  said  Report  is  communicated  ta 
their  lordships:  and  that  the  Lords  be  ac- 
i|uainted,  that  this  House  do  desire,  that  tha 
said  original  papers,  letters,  and  examinationa 
may  be  returned  to  them,  from  time  to  tima 
as  shall  be  found  neceasary  for  the  proceedinga 
of  this  House. 

And  a  committee  having  been  appointed 'ta 
consider  and  prepare  mattera  lo  be  offered  ts 
the  Lords,  at  a  conference : 

Mr.  Ptalisasy  reported  horn  lbs  said  €sm« 


ar] 


ifl  read  tha  nme  in  his  place ;  ud 

waida  delivered  it  in  at  the  derk'i  Ubia :  wlwfc 
tjia  HIM  wai  read ;  ud  ii  u  fblloin ;  tix. 

"  The  CominotM,  upon  eeondentioD  of  a 
Report  Trom  a  comiailtee  nf  their 


Procndii^i  agmit  Bithop  Merhwg,         {4S6 

Ordered,  That  Hr.  Speaker  do  deliver  to  tlia 
naoibere  appointad  to  raaniga  iba  cosfefenca^ 
Iba  trunk,  castainioy  Hie  original  papera, 
ItUva,  and  exaauaattooL  raferrad  u  in  tlia 
Report :  aad  that  ibe  aaid  mant^eta  do  leaia 
tlte  Mid  paper*,  leitera,  and  anmitiatiau,  Willi 

And  acODfdingly  Ibe  aaid  Boport  i*a*  c 


igly  Uie  ai 
m  LoidB,  «i 


ttr.,  .ppoinud  lo  >»m»i.  Cbi«lopfa.r  L.,.r    I  ^u,  lUa  nid  ..ipiiil  p>p«i,  Wlm,  nS  .n 
Hid  olCeo  i  »  .!«.,  «Tml  mtj™!  p.|»™  ~.d     „,i,,.a„,  ,„  |5>  .iEC  itMUa. 


lie  applical 
">  beinj-i         ^ 
1,  tliat  a  detestable  and  bomd  ctmapiracj 


.     _,«aal«ft  wilbtbeirlordahiM. 
On  Uie  Mine  day,  at  ibo  dente  of  tbe  U 
aoco  beh 
beU,  wbeceiD  the  CoaiiBOni  « 


hi«been)onnri,MdcaiTiedon,Wper«iiaof  ttS tba  Lorda had deaira* Ihb  coiii««.  li 

flgure  and  dwtincUon    For  «£»"«*»  ™«-  a«suaiDt  the  ComowM,  tb»t  their  lunUipa  m 

j«ty,  and  plwng  a  Pop«b  Pretw-ltt-  o"  tho  jl^Sag  iolo  ibeir  ooiiril.ratioD  the  R.portr«>d 

throne ;  nnd  b^og  fnUy  conT.iiwJ    that  «-  ^  ;»  ^  ^^j^^  ^  exaBEnaSoni, 

»eral  treuonable   correwWDdcDCe*  ha«  been  j.i; ■  ^^  .i*     k^"^.-  r- ..  .  -n^ 


entered  into  by  the  *tid  Iraitora,  for  Mlictdng  a     f^,.^,^    j^  ,„^j|, 


delivered  to  ibenn  by  tbe  ComnoBt,  ■ 


'cigD  force,  to  innule  theae  kiogdoi 
that  endeitcAin  have,  at  Ibe  aame  time,  been 
nerd  by  them,  for  raising  in«utreclion«,  ancl  in- 
dting  a  rcbeilian,  at  home ;  nnd  tbe  Cominona, 
finding',  wjib  horror  and  attuniihment,  that 
■onie  of  Ibe  cooi|iiniton  had  arrived  to  inch  a 
height  of  ffickednoM,  u  lo  eng<we  in  ■  villaiu- 
ooa  and  execrable  design  of  uyinfc  violeni 
handi  on  bii  majeity's  moil  iacred  person, 
are  ihoroughly  leDsiUe,  that  DOlhinjr  can  lo 
effectuallv  contribute  to  the  aofely  or  bit  ma- 


importance  llHreof  i«qairet :  bol,  aatbe  CoB- 
!  moiu  have  iniimited  at  tbe  aaid  conferanoe, 

that  it  may  be  necGHary  for  them,  in  their 
i  farther  proceedir^,  to    bare  recourae,  frun 

time  to  lime,  to  the  hU  original  papera  and 
'  cxaniinaiioa* ;  and  tbeieupon  deairrd,  that, 
I  upon  npiilication  to  thu  Lords,  the  taiae  may 
I  be  iciumed  ;  tbe  Lordi.  being  dewona,  at  all 
I  tima,  to  beep  up  a  good  correnoiideocB  witii 
,  the  Ilouie  of  Commona  ;  and  Being  aaliified, 

that  it  con  nerer  be  more  neowiary,   than  a 


^Z!^      i.r  r    \f         '       .u  ">»t « CM  ■'«»'"■  "  "><>»  iieoeaaary,  than  at 

jeaty,andtl>epre»erT,tKH.ofourpr«enthapt2'     ihi. juncture;  ba*e  UkeothUfirat opportunity 

«I^..hment  m  d.UKb  and  .tale,  at  a  periect     tDa<i|oair«UiiCoinmon«,  that  they  wSlraturi 

all  or  any  of  the  aaid  ori^nal  papers  and  eza- 

B,  from  time  to  time,  as  shall  be  do- 


nnaiiimity  between  the  two  Houses  of  Parlia- 
tneot ;  and  bsse  therefore  desired  tliii  con- 
ference, to  communicate  the  ssid  Report  to 
jour  lordships,  together  wilh  the  original 
papers  and  examinations  referred  to  thernn  : 
and,  as  it  may  be  necessary  to  the  C 
in  their  farther  proceedings,  to  have 
from  time  to  time,  to  the  said  original  papers 
and  examioationi,  they  do  desire,  that,  upon 
•pplicalioB  to  be  made  to  your  lordsbip*,  the 
■ame  may  be  returned  to  them. 

"  The  Commona  do  not  doubt,  but  thai  tbe 
nrae  zetl  wbioh  actuates  them,  will  likewise 
uiimate  vour  htdabipa,  in  the  ligorout  nrose- 
cotion  of  these  wicked  cnnipiratora,  till  they 
axe  brought  to  exemplai?  jndiee,  and  until  the 
*  united  reaentment*  of  both  Housaa  cf  Parlia- 
ment shall  convince  the  wbde  worid  of  the 
danger  there  is  for  the  most  subtle  troiton  to 
attempt  the  suhverneu  of  this  eoTernment ;  or 
to  endeavoar  to  deprive  a  free  and  bappy 
people  of  the  btesiiog  of  iiii  majesty's  reign, 
and  the  succession  ol  his  royal  family,  upon 
which  their  religion,  laws,  and  libeities  en- 
tirely depend." 

Resolved,  That  the  House  doth  agree  wilh 
the  oommiltce.  that  the  same  is  proper  (o  be 
offered  tn  tbe  LonlH,  at  a  oonlereuce. 

Ordered,  That  a  oouference  be  desired  wilh 
the  Lords,  about  malten  of  great  importance, 
relating  to  the  safely  of  hii  miyWy'*  [*■«<»■> 
and  Uw  preservation  of  our  prearat  happy 
establishment  in  cborch  and  sUte. 

Tbe  Lofda  twiiag  agiMd  ta  aMh  ogalcnact, 


sired  by  the  Commoni. 

On  March  lIHh,lbe  Attorney  General  pre- 
sented tha  Bill  against  John  Plunkeit,  and  the 
Solicilor  General  that  against  Oeoive  Kelly 
alias JohnaOB  1  both  Billswerereadafirat time, 
and  ordered  U  be  read  a  secood  time,  tbe  former 
on  the  SBlh  of  the  saute  month,  and  the  latter 
ril:  It  was  a)Ki  ordered,  that 
bahould  be  fbrthwilbaentlv 
Pluokettaud  Kelly  alias  Johnson,  reapeolively, 
that  Iboae  persona  abould  be  alkiwed  pen,  ink, 
and  paper,  and  that  tbe  Uoney  and  Solicitor 
Generals  sfaootd  take  can  that  tbe  evkleaet 
against  them  re*p«etivelj  should  be  ready  to 
be  pnduoed  to  ihe  House  on  the  daya  ap- 
pointed  for  aoch  aecond  nading. 

On  March  Und,  Hr.  Yoong  prewntcd  the 
Bill  againattbe  bishop  of  Rocbasler,  which 
was  read  a  first  tmw,  and  ordered  to  be  read  n 
aeoond  time  en  the  Ibuitb  of  April ;  and  such 
other  orden  were  iMde  as  had  been  nude  in 
Ibe  ft 


BM  is  Woi^i  into  tbe  House  tor  in- 
flicting certain  pains  and  penallic*  upon  the 
pMilianar;  by  wliiob  he  may  be  very  much 
affected,  in  «tse  the  Mune  ationld  pass  into  a 
law :  and  onyieg,  that  he  tvty  M  beaid  by 
binMir,  and  cowMd,  agmiut  the  aaid  Bill,  be- 
AnlheWDM|w»  iM»»l«r{   wdllMttbe 
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House  will  attigii  sir  Contteutioe  Pliipps  tnd 
Mr.  Serjeant  Daraell  for  his  coojisel,  and  Mr. 
Hugh  WaUon  for  hia  aolicilor ;  and  that  thej 
may  have  free  aeceaa  to  liim,  lo  receive  his  in- 
structioos  io  prirate ;  and  that  he  may  have 
the  summons  of  the  House  for  such  witncascs 
as  he  shall  think  necessary. 

And  the  House  made  orders  accordingly, 
except  as  to  the  summons  lor  witnesses. 

On  the  9.5th,  Mr.  Speaker  acquainted  the 
1  loose,  that  he  had  this  morning  received  a 
letter  IVom  the  lord  bishop  of  Rodiester,  dated 
Tower,  March  S3,  1799,  that,  his  lordship 
having  received  a  copy  of  a  Bill  for  inflicting 
certain  |Miins  and  penalties  upon  him  for  sup« 
pooeil  crimes,  of  w6ich  he  is  innocent,  he 
tioped  be  should  be  allowed  to  have  sir  Con* 
stantine  Phipps,  and  William  Wynne,  eso.  for 
his  counsel ;  and  Mr.  Joseph  Tiiylor  and  Mr. 
William  Blorrioe  for  his  solicitore,  to  asshit 
him,  in  order  ta  the  making  his  defence ;  and 
that  they  may  have  free  access  to  him  to  re- 
ceive his  instructions,  and  give  him  their  ad- 
vice-, in  private. 

And  the  Hotise  made  orders  accordingly,  ex- 
cept as  to  summons  for  witnesses. 

On  the  same  day  it  was  ordereil,  That  the 
Attorney  General  should  appoint  counsel  to  pro- 
duce and  manage  the  evidence  at  the  bar  of 
the  House  in  support  of  the  Bill  against 
Plunkett. 

On  the  same  day  conferences  were  held  be- 
tween the  two  Houses,  wherein  the  Commons 
desired  that  the  letters  and  papers  formerly 
delivered  by  them  to  the  Lords  might  be  re- 
turned, to  l>e  used  upon  PInnkett's  Bill ;  and 
the  Lords  accordinjrly  delivered  the  same. 

On  the  5th  of  April  the  papers  were  re- 
delivered to  the  Lords ;  on  the  97th  of  May 
they  were  restored  to  the  Commons,  who  or- 
dered that  the  Speaker  should  return  them  to 
one  of  the  secretaries  of  state. 

On  the  97th  a  petition  of  George  Kelly, 
clerk,  prisoner  in  the  Tower  of  London,  was 
presented  to  the  House,  and  read ;  setting  forth. 
That,  since  the  petitioner  hath  been  allowed 
the  use  of  pen,  inic,  and  paper,  by  order  of  the 
House,  and  also  counsel  and  solicitor  to  advise 
with  him,  he  hath  proceeded  to  prepare  for  his 
defence  against  the  Bill  for  inflicting  certain 
pains  and  penalties  upon  hiiu.  And  the  peti- 
tioner being  advised,  that  the  proper  time  for 
his  being  heard  against  the  said  Bill  will  be  at 
the  second  reading,  which  is  appointed  on  Mon- 
day next,  and  the  evidence  against  tlie  peti- 
tiuuer  are  then  to  attend,  the  petitioner  6nds  it 
impossible  to  be  ready  at  that  time,  by  reason 
of  the  length  and  variety  of  the  charges  alleged 
against  him  :  that  Mr.  Michael  Birmingham, 
surgeon,  and  messieurs  Busk  and  Borg^ouio, 
merchants,  who  reside  at  Paris,  and  Mr.  Gor- 
«hm,  banker,  at  Boloisru,  in  France,  are  ma- 
terial witnesses  fur  tlie  petitioner ;  but  the  said 
persons  cannot,  as  the  petitioner  apprehends, 
t>e  com|ielled  to  leave  their  aifittrs,  and  make  a 
jonrney  to  England,  to  giva  evkience  at  the  bar 
vf  the  House :    and  praying,  that  the  second 
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reading  of  the  said  Bill  may  be  put  off  till  Mon- 
day  sevennight ;  and  that  he  may  then  be  heard 
by  himself  and  counsel,  at  the  bar  of  the  House, 
against  the  said  bill ;  and  that  the  depositions, 
upon  oath,  of  the  said  Mr.  Birmingham,  Mr: 
Bask,  and  Mr.  Borgonio,  to  be  taken  at  Paris, 
before  a  public  notary,  or  before  some  or  one  of 
the  British  residents  there ;  and  also,  that  the 
deposition  of  the  said  Mr.  Gordon,  to  he  taken, 
upon  oath,  before  the  chief  magistrate  of  the 
town  of  Boloign,  or  a  public  notary  there; 
may  be  admitted  to  be  read  at  the  bar  of  the 
Hoilse  as  evidence  for  the  petitioner. 

Uesolred,  That  the  said  petition  be  njected. 

On  the  98th,  the  order  of  the  day  being  read, 
fbr  the  second  reading  the  Bill  for  inflicting 
certain  pains  and  penalties  upon  John  Plunbkt ; 

Ordered,  that  the  Speaker's  chamber,  and 

'lobby,  be  cleared  of  all  persons  except  the 

counsel,  solicitors,  and  witnesses ;  and  that  the 

back-doors  be  locked  up,  and  the  keys  brought 

up  to  the  table. 

And  the  serjeant  at  arras  gave  an  account, 
that  the  Spcaker'a  chambers,  and  lobby,  tvere 
cleared  :  And  he  brought  the  km  up  to  the 
table :  Where  they  were  Idckecf  up  by  th« 
clerk : 

And  the  counsel  were  called  in  : 

And  the  Bill  was  read  a  second  time : 

And  the  counsel  for  the  Bill  produced  ex- 
tracts of  several  orifinal  letters  from  abroad, 
pfiving  intelKjgence  of  the  conspiracy  mentioned 
m  his  majesty's  speech : 

And  the  translations  of  the  said  extracts  were 
read. 

A  copy  of  a  letter  stopped  at  the  post  office, 
being  produced  by  the  counsel  for  the  Bill,  and 
part  of  it  being  in  cypher,  the  decy  pherers  were 
examined :  and  the  officer  of  the  post-office,  who 
copied  the  said  letter  from  the  original,  vihich 
was  sent  forward,  was  also  examined : 

And  then  the  counsel  were  directed  to  with- 
draw. 

A  motion  beinff  made,  that  the  copjT  of  a 
letter  stopped  at  tne  post-office,  and  copied  by 
one  of  the  officen  belonging  to  the  said  office, 
the  original  letter  being  sent  a^  directed ;  be 
admitted  ta  be  read  as  ewdence ; 

An  amendment  was  proposed  to  be  made 
thereto,  by  adding,  at  the  end  thereof,  these 
words,  **  of  the  conspiracy  in  general :" 

And  the  questiou  being  pnt,  that  those  words 
be  added  at  the  end  of  the  question  ; 

It  passed  in  the  negative. 

Then  the  main  question  being  put ; 

Resolved,  that  the  copy  of  a  Tetter  stopped  at 
the  post-office,  and  copied  by  one  of  the  officera 
belonging  to  tlie  said  office ;  the  origfinal  letter 
being  sent  as  directed  ;  be  admitted  to  be  read 
as  evidence. 

Then  the  counsc  I  were  called  in : 

And  the  said  copy  was  read : 

And  the  counsel  proceeded  to  examine  seve^ 
ral  persons,  in  relation  to  other  Icttera  stopped 
in  like  manner;  and  also  to  several  priffinal 

K pen  and  letters,  in  tlie  hand- writing  of  John 
unkett :    And  Matthew  Pftinkett,  teijeant  Of 
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And  the  lerjcaDt  tt  trnof  acqnainted  the 
House,  that  the  Speaker's  chambers  and  lobbjr 
were  cleared  accordingly. 

Ordered,  that  the  serjeant  at  arms  do  stand 
with  the  mace,  at  the  bar,  whilst  the  prisoner 
is  tliere. 

Ordered,  that  the  Bill  for  inflietinff  certain 
pains  and  penalties  on  George  Keuy,  alias 
Johnson,  be  read  to  the  prisoner,  and  the  coun- 
sel,  whilst  the?  are  at  the  bar. 

Then  the  deputy -gofemor  of  the  Tower, 
attended  by  several  of  the  wardens,  brought  the 
prisoner  to  the  door  of  the  House :  Where  the 
Serjeant  at  arms  receired  tlie  prisoner,  and 
brought  him  in  to  the  bar :  and  the  seneaot,  or 
his  deputy,  stood  on  tlie  prisoner's  right  hand, 
with  the  mace  in  his  hand,  resting  it  on  th«i 
floor  all  the  while. 

Then  the  onunsd  for  and  against  the  Bill 
were  called  in : 

And  the  Bill  was  read,  in  the  praseDce  of  the 
prisoner  and  counsel : 

And  the  couiwel  fur  tlie  Bill  opened  the  e? i- 
dence ;  and  produced  a  scheme  taken  amongst 
Mr.  Layer's  papers;  which  was  read:  and  af- 
terwards produced  a  copy  of  a  letter,  written  in 
cyphers,  stopped  at  the  post  ofiice : 

And  the  counsel  against  the  Bill  obpecting  t» 
the  reading  the  said  letter  as  evidetice ; 

The  counsel  on  both  sides  were  h^ard  thereto. 

And  then  the  prisoner  and  counsel  withdrew. 

And  the  qnestiuo  being  put,  that  the  copy  of 
a  letter,  written  in  cyphers,  and  stopped  at  the 
post  office,  and  copied  by  the  officers  of  the 
said  office,  the  original  letter  being  sent  as  di- 
rected ;  and  the  said  copy  being  decyphered, 
and  testified  by  the  decypherersto  be  truly  de-; 
cyphered,  be  admitted  to  be  read  as  evidence  ; 
it  was  mohed  in  the  affirmatiTe,  by  i7d«gainsl 

And  the  prisoner  and  counsel  were  called  in  ; 
and  Mr.  Speaker  acquainted  them  with  the  said 
resolution : 

And  the  said  copy  was  read. 

A  paper  of  Jonn  Plonkett's  band- writing 
takes  m  nis  lodging,  being  offered  as  evidence 
by  the  coansel  for  Uie  Bill ;  and  it  being  obfed- 
ed  to  by  the  counsel  against  the  Bill ; 

The  coirasel  on  both  sides  were  heard  thereto. 

And  tlien  the  prisoner,  and  counsel  withdrew. 

Resolved,  That  a  paper  in  John  Plunkea'a 
hand -writing,  taken  by  one  of  his  majesty's 
messengers,  when  the  said  Plunkett's  lodgings 
w?re  sesrched,  and  his  papers  seized,  be 
brought  up  to  the  table. 

And  the  prisoner,  and  the  counsel,  were 
called  in ;  and  Mr.  Speaker  acquainted  them 
with  the  said  resolutiou : 

And  the  said  fiaper  was  brought  up. 

The  copy  of  a  letter,  dated  London,  31  May, 
1729,  si^ed  J.  Rogers,  stopped  at  the  post- 
boufte,  beibg  offered  to  be  reaa  by  the  counsel 
for  the  Bill ; 

And  the  same  being  objected  to  by  the  coun- 
sel agaiof^  the  bill,  as  not  being  examined  with 
the  original  letttr  by  the  deik^  who  copied  the 
said  iftUtttm 
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invalids,  was  examined  as  to  discourse  between 
kim  and  John  Flunkett,  in  relation  to  the  con- 
■piracv: 

And  then  the  counsel  produced  a  letter,  said 
to  be  writ  by  the  Pretenoer  to  John  Plnnkett, 
when  he  was  at  Rome : 

And  some  witnesses  were  examined  in  rela- 
tion to  the  said  letter : 

And  the  said  letter  was  read  : 

And  the  counsel  summed  up  the  evidence. 

And  then  the  counsel  withdrew. 

And  Mr.  Speaker  opened  the  Bill. 

Resolved,  that  the  Bill  be  committed  to  a 
oommittee  of  the  whole  House. 

Rttolved,  that  this  House  will,  to-morrow 
noming,  resolve  itself  into  a  committee  of  the 
whole  House,  u|>on  the  said  Bill. 

On  the  S9tb,  the  House  onlered,  Tliat  the 
Attorney  General  should  appoint  counsel  to 

{reduce  snd  manage  evidence  in  support  of  the 
lill,  against  Kelly  alias  Johnson  on  April  1st, 
and  that  he  should  be  beard  by  counsel,  against 
the  said  Bill  at  the  same  time. 

Orders  were  also  made,  that  Kelly  alias 
Johnson  should  be  brought  to  the  bar  on  that 
day  ;  that  a  list  of  his  witneises  should  be  de- 
livered to  the  Speaker,  and  that  certain  persons 
•hould  attend  on  the  same  day. 

On  the  said  29th  of  March,  the  House  in  a 
committee  went  through  Plunkett's  Bill  and 
made  amendments  thereto,  which  amendments 
were,  on  the  following  day,  reported  and  agreed 
to  by  the  House.   And  on 

April  5tb,  the  said  Bill  against  Plnnkett  was 
read  a  tliird  time,  and  was  passed  by  a  majority 
oftM,  against  77. 

On  A|Nril  1st,  the  House  being  acqoaiated, 
that  Mr.  Serjeant  Darnel  had  decuneif  appear- 
ing at  the  bar  of  this  House,  as  cooasd  tor 
George  Kell^,  alias  Johnson,  clerk,  being  en- 
gaged in  business  at  the  assises  in  Sussex ; 

Ordered,  that  Fettiplaoe  Nott,  esq;  be  al- 
fewed  to  be  counsel  for  the  said  George  Kelly, 
instead  of  Mr.  Serjeant  Darnel. 

Mr.  Chancellor  of  the  Exchequer  acquainted 
the  House,  that  several  papers,  relating  to  the 
matter  upon  which  the  House  is  to  proceed 
this  day,  having  come  to  the  hands  of  the  lord 
Carteret,  one  ol  his  majesty's  principal  secre- 
taries of  state,  his  msjesty  had  directed,  that 
the^  sbonld  be  laid  before  this  House :  And  he 
delivered  them  to  Mr.  Speaker ; 

And  the  saoDe  were  read  at  the  table  ;  and 
ordered  to  be  delivered  to  Mr.  Attorney  Ge- 
neral. 

Ordered,  that  the  said  papers  be  printed :  and 
that  Mr.  Speaker  do  direi-t  the  printing  thereof: 
and  that  no  other  person  do  presume  to  print 
the  same,  but  such  as  he  shall  appoint. 

The  order  of  the  day  being  read,  for  the 
second  reading  of  the  Bill  for  inflicting  certain 

Sains  and  penalties  upon  George  Kelly,  alias 
ohnson ; 

Ordered,  that  the  Speaker's  chambers,  and 
lobby,  be  cleared  of  all  persons,  except  the  pri- 
■oner,  the  officers  of  the  Tower,  the  counsel, 
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Tbecoumel  on  botbsidet  were  heard  thereto, 

^nd  then  the  pritioner  and  coansel  withdrew. 

A  motion  heiog  made,  that  the  copy  of  a 
letter,  dated  London,  May  SI,  173S,  aigned  J. 
Bog^ri,  stopped  at  the  post-office,  and  copied 
by  one  of  the  officers  belonging*  to  the  said 
omce ;  iheorigin.-il  letter  being  sent  as  directed ; 
be  admitted  to  be  read  as  e? idence ;  the  same 
not  being  pro? ed  to  be  examined  with  the  ori- 
ginal letter; 

An  amendment  was  proposed  to  be  made  to 
the  question,  by  leaving  out  these  words,  *'  the 
same  not  being  proved  to  be  examined  with  the 
Qfiffina!  letter  .*' 

And  the  question  bein^  put,  that  those  words 
•tand  part  of  the  question  ;  it  passed  in  the 
DCffative,  by  261  against  100. 

Then  the  main  question  being  put,  that  the 
copy  of  a  letter,  dated  London,  flay  31,  1728, 
^gned  J.  Rogers,  stopped  at  the  post-office, 
and  copied  by  one  of  the  officers  belonging  to 
the  said  office ;  the  original  letter  i>etng  sent  as 
directed  ;  be  admitted  to  be  read  as  e? idence  ; 
it  was  resolfed  in  the  affirmative,  231  against 

113. 

And  then  the  prisoner  and  counsel  were  called 
in ;  and  Mr.  Speaker  acquainted  them  with 
the  said  resolution: 

And  the  said  letter  was  read  : 

And  alsoanoHher  letter,  dated  June  21, 1722. 

An  examination  of  Philip  Neynoe  (who,  in 
endeavouring  to  make  his  escape  out  of  the 
custody  of  a  messenger,  was  drowned)  being 
offeree^  by  the  counsel  for  the  Bill,  to  be  read ; 
was  objected  to,  and  after  hearing  counsel  on 
both  sides,  the  same  was  admitted  to  be  resd : 
and  farther  written  evidence  in  support  of  the 
bill  was  read. 

On  April  2d,  the  evidence  in  support  of  the 
Bill  was  concluded.  Then  the  counsel  for  the 
bill  summed  up  their  evidence.  The  counsel 
against  the  Bill  were  heard,  and  opened  their 
evidence,  and  examined  witnesses,  and  sum- 
med up  ilirir  evidence. 

The  priboncr  Kelly  alias  Johnson  was  heard 
at  the  bar. 

The  counsel  for  the  Bill  replied  : 

The  prisoner  and  counsel  withdrew. 

And  the  Bill  was  ordered  to  be  committed  by 
a  majority  of  246  against  100. 

On  the  next  day  it  went  through  ths  com- 
mittee. 

And  on  April  6,  it  was  read  a  third  time,  and 
passed  without  a  division. 

On  April  .3,  it  was  ordered.  That  the  Attorney 
General  shouM  appoint  counsel  to  produce  and 
manage  evidence  at  the  bar,  on  the  morrow, 
in  supimrt  of  the  Bill  a*^nst  the  bishop  of 
llochesier. 

April  4.  3Ir.  Speaker  acquainted  the  House, 
That  he  had,  since  he  had  taken  the  chair,  re- 
ceived aletter  from  the  lord  bishop  of  Rochester; 
which  his  lordship  desirrd  might  be  communi- 
cated to  the  House:  and  Mr.  Speaker  read 
the  said  letter  to  the  House,  containing  in  sub- 
ataoce. 

That  his  lordship,  though  conscious  of  his 
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own  innocence,  did,  on  several  accounts  decline 
giving  this  House  any  trouble  to  day :  and 
contented  himself  with  the  opportunity,  if  the 
Bill  goes  on,  of  making  his  defence  before  ano« 
tHer,  of  which  he  hath  the  honour  to  be  a 
member.* 
The  counsel  for  the  Bill  were  called  in. 


*  «  March  20.  A  petition  of  Fcancis  lord 
bishop  of  Rochester,  prisoner  in  his  majesty's 
Tower  of  London,  was  presented  to  the  Ilouse^ 
and  read ;  setting  forth.  That  by  order  of  the 
House  of  Commons,  he  has  received  a  copy  of 
a  Bill,  for  inflicting  certain  pains  and  penalties 
upon  him,  for  supposed  crimes,  of  which  he  is 
innocent :  that  by  another  order  of  the  said 
House  fupon  the  petitioner's  letter  to  the 
Speaker,)  counsel  and  solicitors  are  allowed  to 
come  to  him,  to  assist  him  in  the  making  his 
defence.  But  the  petitioner  flniling  by  a  stand- 
ing order  of  this  most  honourable  House,  of 
the  20th  Jannarv,  1673,  that  no  lord  may  ap* 
pear,  by  counsel,  before  the  House  of  Com-' 
mens,  to  answer  any  accusation  there ;  he  is 
under  great  difficulty.  And  that  he  may  not 
do  anjT  thing  which  may  give  offence  to  their 
lordships,  and  be  derogatory  to  the  riffhts  of 

Kecrage,  in  which,  as  a  member  of  Uiis  House, 
e  has  the  honour  to  partake ;  the  petitioner 
humbly  prays  their  lordships'  directions,  for  hie 
conduct  m  tnis  behalf. 

^*  And  the  said  standing  order  being  read : 

"  A  motion  was  made, 

"And  the  question  was  put,  That  the  bishop 
of  Rochester,  being  a  lord  of  parliament,  ought 
not  to  answer,  or  make  his  defence,  by  counsel 
or  otherwise,  in  the  House  of  Commons,  to  any 
bill  or  accusation  Uiere  depending  ? 

'*  It  was  resolved  in  the  negative. 
"  Dissentient. 

"  1st,  Ikcause,  we  conceive  the  permitting 
the  lord  bishop  of  Rochester  to  make  his  de- 
fence in  the  House  of  Commons,  would  be  di- 
rectly contrary  to  the  words  and  meaning  of 
the  standing  order  of  the  House,  bearing  date 
'.>0th  January,  1673,  which  expressly  and 
clearly  orders,  that  for  the  future,  no  lord  (whicli 
extends  to  lords  spiritual  as  well  as  temporal) 
shall  go  down  to  the  House  of  Commons,  oc 
send  his  answer  in  writing,  or  appear  by  coup* 
scl,  to  answer  any  accusation  there.  And  it  is 
observable,  that  this  order  is  worded  absolute- 
ly, and  nut  qualified  by  the  words,  *  without 
le:ive  of  the  House,'  as  the  following  standing 
ordftf,  uf  25»h  of  November,  1696,  which  pro- 
hibits lords  from  going  into  the  House  of  Com- 
mons whilo  the  House  is  sitting,  is  qualified  ; 
from  which  different  penning,  as  well  as  fi-om 
the  preamble  of  the  said  first  mentioned  order 
(which  shews,  the  mischief  designed  to  be  pre- 
vented was  the  giving  leave,  iu  cases  of  lords 
desiring  it,  ta  appear,  or  answer  accusations  in 
the  House  of  Commtms,)  we  infer,  that  the  said 
order,  of  January,  1673,  was  meant  as  a  rule 
for  all  future  times,  thai  if  leave  should  be  ask- 
cil  by  a  lord  of  parliament  to  answer,  or  moke 
a  defence,  to  an  accusation  (in  any  form,  as  f% 

2F 
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The  BUI  WM  read  ;  the  coonflel  opened  their 
erideooe:  papers  were  read  and  witneraes  exa- 
amined ;    the  conniel  summed  up   the  evi* 

CODCfire)  in  the  House  of  Commons,  H  ought 
to  be  denied,  as  deeply  intrenching  on  the  pri- 
Tilegea  of  this  House. 

*^  Sndly,  The  said  standing  order,  in  affirm- 
ance of  which  the  question  was  moved,  ought 
to  be  of  the  greater  weight,  in  our  opinions ;  it 
having  been  founded  on  the  consideration  and 
report  of  a  committee  (to  whom  it  was  particu- 
larly referred  to  consider  the  pra^ice  of  lords 
desuring  Icare  to  answer  accusations  in  the 
House  of  Commons,)  on  the  perusal  of  prece- 
4lents  in  that  committee,  and  upon  serious  con- 
sideration and  perusal  of  the  same  precedents 
in  the  House  itself. 

**  Srdly,  We  cannot  apprehend  hut  that  a 
bOI,  by  which  crimes  are  char^,  and  a  pre- 
pantion  is  made  to  inflict  penalties  if  the  crimes 
are  proved,  contains  very  clearly  an  accusa- 
tion ;  espeeiaUy  when  a  day  is  gifen,  and 
counsel  allowed  by  the  House  of  Cmnmons,  to 
the  person  against  nhom  the  crimes  are  al- 
legeo,  to  make  a  defence  to  the  same;  which 
proceeding,  though  in  the  legislative  capacity 
of  that  House,  carries  in  it  all  the  essential 
parts  of  a  judicial  trial :  and  we  therefore  con- 
aeive,  that  this  Honse  ought  to  be  more  jealons 
of  their  members  answering  in  the  House  of 
Commons  an  accusation  in  this  form,  rather 
than  in  any  other,  since  thereby  they  submit 
lhenuK?lves  to  try  the  point  of  their  being  guil- 
ty or  not  guilty  in  the  House  of  Commons ; 
and  that  in  order  to  recei? e  the  sentence  and 
judgment  of  that  House,  by  passing  or  reject- 
ing the  bill :  and  this,  in  our  opinions,  more 
deeply  intrenches,  as  the  standing  order  ex- 
presseth  it,  on  the  privileges  of  this  House,  than 
a  lord's  going  down  to  the  House  of  Commons, 
during  a  debate  there,  to  pre? ent  an  impeach- 
ment, doth ;  the  latter  being  only  to  prevent  an 
accusation ;  but  the  former  is  (as  we  clearly 
conceive)  to  answer  an  accusation  there,  the 
Very  thing  prohibited  by  the  standing  order. 

**  4thly,  We  think  the  accusation  which  lords 
Ve  prohibited  to  answer  by  this  standing  order, 
must  be  chiefly,  if  not  only,  understood  of  an 
accusation  couched  in  a  bill  fas  in  the  present 
case) ;  since  we  never  liearo  that  any  lord  of 
parliament  did,  at  any  time,  answer  to,  or  de- 
fend in  person  or  by  counsel,  an  impeachment 
in  the  House  of  Commons,  though  they  may 
have  gone  down  to  that  tlonse  by  connivance, 
to  prevent  such  impeachment ;  and  therefore 
lords  defending^  themselres  in  the  House  of 
Commons,  against  an  impeachment,  could  not 
be  the  mischief  intended  to, be  cured  by  the  said 
standing  order. 

<<  .5thiy,  That  the  House  of  Commons,  on 
bills  to  inflict  fieaalties,  do  proceed,  strictly 
speaking,  in  their  legislative  capacity,  is  cer- 
tainly true ;  and  yet  it  is  plain  to  us,  that  in 
reality  they  partake,  in  such  cases,  with  the 
House  of  Lords  in  the  judicature ;  or  which  is 
all  OD^  10  trying  and  aiyudgiug  ofienders  to 


dence  and  withdrew.  The  Speaker  opened 
the  Bill,  which  was  ordered  to  be  couunitM  on 
the  morrow. 

punishment :  and  though  the  Lords  should,  in 
verr  extraordinary  cases,  think  flt  to  concur  in 
sucn  a  method  of  punishing ;  yet  it  is,  in  our 
opinions,  going  by  much  too  far,  for  the  Lords 
to  permit  any  of  their  body  to  make  defence  in 
the  House  of  Commons,  either  by  himself  or 
counsel,  which  is  letting  themselves  down  to  a 
very  great  degree,  and  giving  an  onaecessary 
encouragement  to  that  manner  of  proceeding. 
And  when  lords  have  so  far  submitted  to  this 
course,  we  think  there  is  little  reason  to  expect 
that  afterwards  the  Commons  will  ever  appear 
at  the  Lords'  bar  as  accusers,  when  they  can 
by  this  way  make  themselves  as  much  jiidges, 
even  over  lords,  as  in  this  proceeding  by  bill^ 
the  Lords  themselves  are. 

"  6thly,  Though  k>rd8,  by  not  being  per- 
mitted to  appear,  either  in  person  or  by  coun- 
sel, to  defend  themselves  in  the  House  of  Com- 
mons, may  be  thought  possibly  to  lose  some 
advantage  in  tlieir  defence  ;■  vet  we  think  it 
was  and  is  the  true  meaning  of  the  said  stand- 
ing order  first  mentioned,  that  a  lord  should 
rather  sufler  something  of  inconvenience  in 
that  particular,  and  commit  hb  cause  to  God, 
and  tiie  justice  of  the  House  of  which  he  is  a 
member,  end  who  are  his  proper  judges,  than 
in  any  degree  debase  or  derogate  from  the  legal 
state  and  dignity  of  the  Lords  in  general. 

**  7thly,  Although  there  be  (as  we  conceive) 
a  very  manifest  and  important  difference  in 
reason,  as  to  the  matter  of  thisqiiestion,  between 
the  case  of  bishops  (h  ho  are  declared,  by  the 
standing  order  ot  tho  SSrd  May,  16)8,  to  be 
only  l<mb  of  parliament,  and  not  peers,  for 
they  are  not  of  trial  by  nobility)  and  tiiat  of 
peers  of  the  realm,  who  undoubtedly,  for  nuit- 
ters  of  treason  snd  felony,  are  tnafaie  by  their 
peers  only ;  yet  since  by  the  standing  order 
first  mentioned,  bishops  are  as  much  and  as 
clearhr  prohibited  to  answer  any  aceasation  in 
the  House  of  Commons  as  the  Peers  or  Lords 
temporal  are,  we  cannot  but  apprehend,  with 
the  deepest  concern,  that  this  case  may  be  used 
hereafter  as  a  precedent  (though,  as  we  take  it, 
tar  from  being  a  precedent  id  point,)  to  bring 
by  degrees  the  Peers  of  the  realm  to  de^nd 
themselves  against  accusations  of  the  like  na- 
ture in  the  House  of  Commons ;  which  if  once 
brouj^ht  to  be  a  practice,  we  are  of  opinion,  that 
the  Peers  of  the  realm  would,  in  great  measure, 
be  degraded  from  their  peerages ;  and  so,  hy 
weakening  and  debasing  the  order  of  nobility, 
which  in  its  institution  was  meant,  or  at  least 
hath  proved,  a  lustre  and  security  to  the  crown, 
the  safety  as  well  as  dignity  of  the  crown  itself 
may  be  hereafter  in  a  great  degree  impaired. 
8carsdale,  Dartmouth,  Cowper,  Gower, 
Batburst,  Bruce,  Guilfurd,  Trevor, 
Compton,  Strafford,  Litchfield,  Ayles- 
ford,  Arondell,  Ponlett,  Hay»  Ashbiirn- 
ham,  Uxbridge,  Foley,  Biaglcy^  Wes* 
ton,  MoD^oy. 
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April  6.  The  Bill  went  through  the  oom- 
mittee  with  eaModineiitSy  which  were  re|M>rted 
OS  the  8th. 

And  OD  the  gth  the  Bill  wis  reed  a  third 
time  ted  pessed. 

**Theo  a  moiioa  wis  iiitde»  That  the  bishop 
of  Rochester  be  at  liberty  to  make  his  defence 
in  the  House  of  Comraoos,  in  person  or  hy 
counsel,  if  he  shall  think  fit. 

**  And  the  standing  order  of  the  38th  of  April, 
1690«  That  no  motion  shall  be  granted,  for  dis. 
peosiug  with  a  standing  order  of  this  House, 
the  nune  day  it  is  made,  being  read ; 

'*  And  a  question  being  stated  upon  the  said 
motKHi: 

"After  debate; 

"  The  previous  question  was  put,  Whether 
the  said  question  shall  be  now  put  ? 

**  It  was  resolfed  in  the  affirmatif e. 

**  Then  the  main  question  was  put.  That  the 
bi^op  of  Rochester  be  at  liberty  to  make  his 
defence  in  the  House  of  Commons,  in  person 
or  by  counsel,  if  he  shall  think  fit  ? 

*^  It  was  resolved  in  the  affirmative. 

"  Resolved,  by  the  Lords  spiritual  and  tem- 
poral in  parliament  assembled»  That  the  lord 
bshop  of  Rochester  be  at  liberty  to  make  bis 
defence  in  the  House  of  Commons,  in  person 
m:  by  counsel,  if  he  shall  think  fit 

**  Ordered,  That  the  gentleman  usher  of  the 
black  rod  attending  tliis  House  do  forthwith  ac- 
quaint the  lord  bishop  of  Rochesle^  with  the 
said  Resolution."— Lords'  Journal. 

Mr.  Hatsell  (Precedents,  voU  4,  title  Im- 
peachment, in  a  note  to  art.  34,)  notices  that 
the  duke  of  Buckingham  (see  his  Case  vol.  6, 
p.  1034)  having  at  his  request  been  admitted  into 
the  House  of  Commons,  and  heard  on  the  14tb, 
and  the  earl  of  Arlington  (see  his  Case,  vol. 
0,  p.  1056)  on  the  16th  of  January,  1673-4, 
induced  the  Lords  on  the  latter  of  those  days 
to  refer  it  to  the  committee  of  privileges  to 
search  the  Journal,  what  hath  been  formerly 
the  practice  in  such  cases.  On  the  20th  of 
January  the  committee  report  **  that  their 
lordships  have  searched  and  perused  several 
precedents,  and  thereupon  conceive  that  it 
may  deeply  intrench  into  the  privileges  of  this 
House,  for  any  lord  of  this  House  to  answer 
an  accusation  in  the  House  of  Commons,  either 
in  person,  or  by  sending  his  answer  in  writing, 
or  oy  his  connsel  there^"  Upon  serious  con- 
sideration had  thereof,  and  perusal  of  the  saicl 
precedents,  it  is  ordered,  '*  That  for  the  future 
DO  k>rd  shall  either  go  down  to  the  House  of 
Commons,  or  send  bis  answer  in  writing,  or 
appear  by  his  counsel,  to  answer  accusation 
there,  upon  the  penalty  to  be  committed  to  the 
Black  Rod,  or  to  the  Tower,  during  the  plea- 
aore  of  this  House."  And  it  is  ordered,  that 
this  order  be  added  to  the  roll  of  the  standing 
•rders. 


Procbedings  in  the  House  of  LoiDt. 

On  March  16th  the  House  of  Lonis  referred 
the  Report,  together  with  the  several  papers  dor 
livered  therewith  by  the  House  of  Commons 
on  the  preceding  day  at  a  conference,  to  a  com* 
mittee  consisting  of  nine  lords  chosep  by  bailoty 
viz. 

His  grace  the  duke  of  Montrose,  his  grace 
the  duke  of  Dorset,  the  earl  of  Lincoln,  tha 
earl  of  Scarborough,  the  earl  of  lUy,  yiscoont 
Lonsdale,  viscount  Torriogton,  lord  bishop  of 
Salisbury,  (Willis) ;  lord  bishop  of  Lincoln, 
(Gibson.) 

This  committee  made  their  Report  on  April 
33rd,  which  was  as  follows: 

The  committee  to  whom  the  Report  and  ori- 
ginal papers  relating  to  the  conspiracy,  deli- 
vered by  the  House  of  Commons  at  several 
conferences,  were  referred,  and  who  were  em- 
powered by  your  lordships  to  examine  Christo- 
pher Layer,  and  suoh  other  persons  as  they 
from  time  to  timeshouki  think  proper ;  haviu^ 
carefully  compared  the  said  RefKDrt  with  the  ori- 
ginal papers  referred  to  them,  and  having  exa- 
.  mined  several  persons  in  relation  to  the  treason- 
able practices  and  correspondences  therein  ael 
forth,  are  fully  satisfied  and  convinced,  that  % 
detestable  and  wicked  conspiracy  has  been 
formed  and  carried  on  for  souciting  a  foreign 
force  to  invade  these  kingdoms,  for  raisiiig  a 
rebellion,  and  inciting  insurrections  in  London, 
and  divers  other  parU  of  Great  Britam,  and 
even  for  laying  violent  hands  on  the  aapred 
person  of  his  migesty,  and  on  his  royal  high- 
ness the  prince  of  Wales,  in  order  to  destroj 
our  rdigiOD  and  oonstitntion,  by  placing  a 
Popish  JPretender  on  the  throne. 

And  the  lords  committees  think  themsdvefl 
obliged  injustice  to  observe,  that  the  extraordi- 
nary vigilance  and  application  which  has  been 
shewn  by  the  House  of  Commons  in  detecting 
this  scene  of  inu|uity,  and  laying  its  most  hid* 
den  springs  in  so  full  and  clear  a  light,  as  it 
has  greatly  contributed  to  the  public  safe^,  by 
opemng  the  eyes,  and  awakening  the  just  re- 
sentment of  an  injured  nation ;  so  it  cannot 
fail  to  excite  a  proportionable  zeal  and  emula- 
tion in  your  lordships,  for  concurring  with  that 
House  m  the  no  less  necessary  work  of  bringing 
the  authors  of  these  wicked  designs  to  such  ex* 
emplary  punishment,  as  may  be  a  lasting  ad- 
monition to  posterity,  that  artifice  and  disguisa 
can  no  more  lessen  the  danger,  than  miligatn 
the  guilt  of  treason ;  and  that  they  act  uiider  a 
fatal  delusion,  who  hope  to  abuse  the  lenity  of 
our  kws  to  the  ruin  of  our  constitution. 

The  lords  committees  think  it  a  strong 
confirmation  of  the  truth  and  exactness  of  the 
said  Report,  that  several  material  observationa 
which  are  there  advanced  as  grounded  on  pro- 
bable conjectures  only,  have  since  been  amply 
verified  and  supported  by  fresh  discoveneei 
arising  from  the  papers  lately  referred  to  them 
by  your  lordships  \  which  papers  are  contained 
in  an  appeodiz  annexed  to  this  Report 
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The  iDtelli licence  senl  by  colonel  Stouhopc, 
and  sir  Antliooy  Westcorabe,  in  relation  to  the 
l^retendcr's  ships  under  Mon;^n,  as  well  as  the 
explication  |^i?eu  by  the  committee  of  the 
House  ut' Commons  to  spTeral  of  the  fictitious 
names  in  the  intercepted  correspoaf fence,  is 
▼pry  much  illostrated  and  confirmed  by  papers 
•i*ize<l  on  board  the  Re?oluiion,  and  hy  the 
mminationsofsomeof  the  prisoners  belong- 
ingr  to  that  ship. 

It  appears  by  those  papers  and  examinations, 
that  Morgan,  who  went  hy  the  name  of  Walton, 
and  Galhvey  (an  Irish  Roman  Catholic),  who 
went  by  the  name  of  Gardiner,  with  others 
acting  under  their  direction,  ha¥e  for  sereral 
years  past  been  employed  inlitting  out  ships 
under  English  colours,  which  were  ready  on 
all  occasions  to  attend  the  motions  of  the  Pre- 
tender, who  in  several  of  the  letters  is  styled 
their  king,  and  their  royal  master.  That  the 
money  for  these  ships  was  supplied  partly  by 
pervms  in  England,  partly  by  Waters  the 
banker  at  Paris,  and  partly  by  the  late  duke  of 
Ormond.  That  one  of  these  ships,  in  the  year 
1719,  was  sent  by  Morgan  to  the  Groyne,  with 
an  express  to  fetch  the  late  duke  of  Ormond  to 
England ;  at  which  time  it  appears  that  Mor- 

San  and  Gallwey  were  promiised  a  supply  of 
fty  thousand  pounds  from  friends  in  England  ; 
that  others  or  these  ships  lay  hovering  about 
the  coast  of  firiUnny  from  the  year  1718  to 
17S1,  expecting  to  be  employed  either  by  Cane 
and  Chiven  (jo^eral  Dillon)  or  by  Hore  (sir 
Harry  Goring),  in  what  they  call  their  home 
trade.    That  in  the  year  1721,  despairing  of 
any  employment  of  this  kind,  on  account,  aa  is 
expressed  in  one  of  their  letters,  of  Hore  and 
bis  partners  being  cowards  in  trade,  they  en* 
gagLiI  themselvea  m  the  service  of  the  Swedish 
Madagascar  company,  and  in  December  1781, 
rtndezvouzed  in  the  Ba v  of  Cadia  for  this  pur- 
pose ;   but  this  prqirct  likewise  failing,  on  ac- 
count of  cnme  deliricncy  on  the  part  of  the 
Swcclos,   i^Iortrao  waited*  on  the  late  duke  of 
Ormond  at  Madrid,  and  was  by  him  supplied 
with  twelve  thousand  pieces  of  eight,  for  fitting 
out  the  ships  Lady  Mary  and  Revolution  for 
the  Pretender's  service ;  soon  atler  Morgan's 
return  to  Cadiz,  the  arms   and   ammunition 
which  had  been  prepared  for  the  Madagascar 
iroyage,  consisting  of  \\\o  thuusind  muskets, 
tw<i  thousand  bayonets,  one  tliousand  carbines, 
four  huoilred  barrels  of  powder,  and  a  propor- 
tionable quantity  of  match,  fiiuts,   &c.    were 
consii^ned  to  Moreran,  and  by  him  put  on  board  I 
the  Prfleiider's  ship  lalird  the  La<ly  Mary  ;  : 
and  Morgan  havinj;  einbarktMi  (in  board  t'iie  \ 
said  ship   with  sevtr.if   Irish  officers,  set  sail  , 
from  the  bay  of  Cadiz  the  latter  end  of  April  ! 
n*l'l,  and  \^*Dt   rst  to  Sancto  Antiinio,and  then 
fo  Sancto  Andero  in  the  bay  of  Biscay.  I 

The  committee  having  sent  lor  Mr.  Gustavus 
B&hr,  formeriy  a  captain  in  the  Swedish  ser- 
vice, who  being  at  Cadiz  on  account  of  the 
Madaj^ascar  expedition,  had  occasion  to  trans- 
act sevtfial  affairs  with  Morgan,  and  the  other 
pfficen  of  the  Pretender's  ships,  tbev  wereio- 


funned  by  him,  that  the  arms  abore- 
werc  bronght,  part  of  them  from  Gottenlnii|^9 
and  part  from  Hamburg,  by  one  of  the  Pke- 
tender's  ships,  named  the  Fortune,  commamled 
by  one  Butler.  Tiiat  9,000  of  the  said  anna 
belonged  to  the  Swedish  Madagascar  compaDy, 
and  were  delivered  by  him,  Bfthr,  to  MorgaD. 

That  the  remainder,  which  belonged  to  count 
Rhenstierna,  a  Sweile,  were  also  purchased  by 
Morgan,  but  not  till  some  weeks  after  the  first 
2,000.  That  Morgan  went  to  Madrid,  and  re^ 
turned  with  19,000  pieces  of  eight  in  bills  and 
money,  which  sum  lie,  B&hr,  saw  in  Hotgan*^ 
hands.  That  baron  Seebach,  and  one  OstbofT 
(who  are  frequently  mentioned  in  MoigaD's 
letters),  as  also  count  Khenstierna's  agent, 
who  delivered  the  arms  to  Morgan,  de- 
clared to  him,  Biilir,  since  his  return  to  Goi- 
tenbiirg,  that  Norman  was  supplied  with  theaa 
12,000  pieces  of  eight  from  the  late  duke  of 
Ormond,  and  that  the  arms  were  paid  for  out 
of  the  said  money.  Aud  Morgan's  son  beinfp 
examined  by  the  committee,  owned  that  hit 
fiither  went  at  that  time  to  Madrid  ;  that  the 
late  duke  of  Onnond  was  then  there,  and  thai 
bis  father  did  there  receive  bills  for  fitting  out 
the  ships,  but  from  whom  he  cannot  tell. 

Bfthr  farther  declared,  that  all  the  Sivcdish 
officers  at  Cadiz  looked  on  Morgan's  shipa  as 
belonging  to  the  Pretender,  and  spoke  of 
them  in  all  conversations  as  such,  which  waa 
confirmed  to  him  expressly  by  baron  Seebach 
and  Osthoir.  And  one  of  the  sailors  of  the  said 
shipa  owned  to  the  committee,  that  they  went 
from  port  to  port  without  takinff  in  any  cargo ; 
that  they  bad  sometimes  but  sixty,  aud  some- 
times 130  men  on  board  the  Rcvolutiou,  and 
often  received  orders  for  sailing  with  all  possible 
expedition ;  which  orders  were  atlerwarda 
countermanded,  without  any  apparent  reason 
for  one  or  the  othtr;  anil  that  this  unac- 
countable proceeding  satisfied  him  the  said 
shins  were  engaged  in  some  unwarrantable 
design.  B&hr  farther  declared,  that  Ostboff 
told  him,  the  ship  Revolution  was  at  first  pur- 
chased in  England,  for  transporting  the  late 
king  of  Sweden  in  person,  in  his  projected 
descent  on  Scotland ;  and  that  he,  Babr,  law 
the  name  C^rolus  still  standing  in  the  cabin  of 
the  said  ship,  when  he  was  last  on  board  her. 
And  Morgan's  sou  ov%  ned,  that  he  had  observed 
the  arms  of  the  crown  of  Sweden  in  the  said 
cabin,  which  he  supposed  were  placeil  there 
as  a  token  that  the  said  &hip  was  engaged  in 
the  service  of  the  Swedish  Madagascar  com- 
pany ;  though  he  owned  that  the  other  shipa 
engaged  in  the  same  service  had  no  such 
t3ken. 

Some  of  the  particulars  above  related,  do 
very  much  explain  and  coufirm  O  '"  •*•*— 
loL-  ■  •     "  -     ■• 


8  letter 
of  the  27  th  of  April,  as  also  those  to 


Diimvilio  aud  Dwlsworth,  in  which  it  is  said, 
thut  the  hojKfS  of  remittances  fn»m  persons  in 

Eiiqland  had  induced  O to  supply  M— — 

(w  hich  appears  to  be  Morgan).  That  O— ■ 
could  depend  on  2,000  arms  from  M— - 
(which  appear  to  be  the  9*000  armi  delirered  fn 
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Mfxrguk  by  BMir  before  the  date  oT  O ^u 

letter).    Thtt  M bad  writ  from  € 

(which  appears  to  be  Cadiz)  that  be  ceold  get 
mere  arm  if  be  bad  mere  money ;  and  ac- 
eordingly  the  committee  find  that  a  second 
•apply  of  arms  was  parcbased  hr  Blorfiran 
finm^tRbeiistierDaHi  agent,    oi— iobis 

letter  to  L ,  dated  the  S7th  of  April,  says, 

'*  I  iiave  ordered  M 's  ship  to  come  to 

A-——  ;'*  and  it  appears  that  Morgan  did  at 
that  fcry  time  embark  on  board  the  lady 
Hary,  with  the  arms  abofc-mentioned,  and 
went  first  to  Sancto  Antonio,  and  soon  after  to 
Sancto  Andervt* 

The  sailors  on  their  examination  baring 
mentioned  one  Hilton,  as  commanding  a  ship 
under  Morgan,  and  the  committee  imding  a 
letter  from  morgan,  directed  to  I>on  Nicholas, 
which  in  i^  subKtruent  letter  is  mentioned  to 
bare  been  writ  to  the  said  Hilton,  they  thought 
it  probable  Hilton  mif^tbe  a  fictitious  name 
for  Nicholas  Wogan,  m  the  same  manner  as 
Walton  was  for  Morgan,  and  Gardiner  for 
GaHwey.  Having  accordingly  examined  the 
sailors  as  to  this  particular,  one  of  them  said, 
be  believed  Hilton  ^as  a  fictitious  name  ;  and 
Morgan's  son  owned  that  Hilton's  true  name 
was  Nidiolas  Wogan,  and  that  be  bad  been 
confined  in  England  on  account  of  the  Preston 
rebellian,  as  he  was  told  by  Nicholas  Wogan 
jun.  who  went  by  the  name  of  Peterson :  and 
one  of  the  aatlors  declared,  tluU  the  said 
Wognn  sen.  obtained  the  command  of  one  of 
the  ships  under  Morgan,  after  their  arrival 
in  the  bay  of  Cailis. 

Tb«ee  particulars  agree  with  Glascock's 
letter  to  George  Kelly  of  the  S4tli  of  April, 
O.  8.  in  which  he  roentkms  Nieholas  Wogan 
by  the  name  of  Xoland,  as  being  to  have  the 
command  of  a  vessel  at  Cadiz  to  cruise  against 
the  Turks,  or  for  other  views,  on  which  he 
ivill  not  pretend  to  decide;  and  Kelly  an- 
■wering  this  letter,  wishes  Wogan's  chief  may 
succeed  in  his  journey.  The  same  particulars 
confirm  Mr.  Crawford's  letters  of  the  iSthand 
95rh  of  July,  by  which  it  appears,  that  the 
two  Nicholas  Wogans  were  at  that  time  come 
to  MoHuix,  expecting  Morgan's  ships  to  follow 
them  tu  that  port,  in  order  to  their  setting  sail 
lor  Kii<riund  ;  that  the  eldest  of  them  was  to 
liavL*  been  captain,  and  the  other  Ueutenant  of 
one  of  those  ships,  and  that  they  owned  the 
project  iu  8pain,  by  what  tliey  had  learnt  of  it, 
was  for  the  late  duke  of  Ormond  to  bare 
landed  in  the  West  with  Irish  officers  and  arms. 

On  tlie  8tb  of  June,  N.  8.  colonel  Stanhope 
writ  word,  that  the  late  duke  of  Ormond  was 
irrparing  to  embark  with  arms  and  officers  for 

nglaiid.  And  your  committee  find,  that  about 
that  time  the  sliip  RevolotKHi  set  sail  from  the 
bay  of  Cadiz:  -that  the  sailors  knowing  the 
Madaipscar  voyage  to  be  dropped,  refused  to 
do  their  duty  till  they  were  satisfied  as  to  the 
place  tliey  were  designed  for.  That  hereupon 
GaJIwey  assured  them  it  waste  Gibraltar,  in 
order  to  clean  the  ahip ;  but  having  ^  them 
under  sail,  and  sitiirfcd  th«o  about  their  wagee. 
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they  proceeded  to  the  bay  of  Biscay :  that  they 
pot  in  at  Sancto  Antonio  to  take  Morgan  on 
noard,  and  then  joined  the  Lady  Mary  at  Sane* 
to  Andero.  That  upon  their  arrival  at  thk 
place,  the  common  report  on  shore  was,  tliat 
the  late  duke  of  Ormond,  and  four  companies 
of  soUliers  were  to  be  taken  on  board  the  Revo* 
hi  lion  :  that  corn  and  cattle  were  provided  fer 
the  said  soldiers ;  and  that  the  late  duke  of  Oi^ 
mond  was  within  a  shoK  day's  journey  of  Santf* 
to  Audero :  that  hereupon  the  first  and  seconi 
mate  of  the  said  ship,  suspecting  Gallwey  to  bt 
engaged  in  some  unwarrantable  design,  agreei 
not  to  serve  any  longer,  nnleu  Galtwey  woel4 
(five  them  a  note  under  his  hand  that  tkiev  wei^ 
forced  into  the  service,  and  would  also  declare 
whither  they  were  bound,  and  give  them  aecu- 
rity  that  they  should  not  be  employed  in  any 
other  voyage  than  such  as  be  should  declare  t6 
them ;  whereupon  one  of  them  was  confinedi 
and  the  other  discountenanced  by  Gallwey. 

Bat  that  Gallwey 's  real  expectations  were  tb 
have  come  over  with  the  late  duke  of  Ormondy 
appears  to  the  committee  moat  evident  from 
the  copy  of  a  letter  of  his,  dated  the  16th  df 
June,  the  day  before  be  set  sail  from  Cadiz,  in 
which  are  these  words,  **  I  hope  the  — «-  will 
eet  sail  to-morrow ;  your  not  repeating  erden 
and  adrice  concerning  tlie  buainess  m  hand 
gives  me  a  thonsand  apprehensions ;  God  send 
our  bankers  and  the  rcbt  of  our  friends  are  safe, 
and  stand  their  ground.  1  intend  to  embark 
myself  on  board  the  —  for  fear  my  deal* 
aunt  should  have  any  occasion  for  assistance, 
of  whom  I  am  so  tender  tbst  1  would  not  if 
possible  have  the  care  of  her  put  into  any  other 
hands." 

The  committee  observe,  that  the  same  ex- 

Jiression  of  *  my  aunt,*  is  nseil  in  the  letter  tft 
>odsworth,  witn  such  circumstances  as  make 
it  highly  proluible,  that  in  that  letter,  as  well  as 
this  of  'Gallwey's,  it  denotes  the  lale  duke  of 
Ormond.  Tht'y  likcMise  observe,  that  the 
names  of  Mansfield  and  Medley  are  used  in  Mor- 
gan's and  Gallwey 's  letters,  in  sudi  a  manner 
as  confirms  those  names  to  mean  the  late  duke 
of  Ormond,  airreeahly  to  the  explication  given 
them  in  the  Report  of  the  committee  of  the 
House  of  Commons. 

Gallwey  in  his  letter  of  tlie  3rd  of  November, 
17  24,  says,  he  has  a  couple  of  fine  greyhounds, 
a  dog  and  a  bitch,  for  Mr.  Freeman  ;  the  same 
dogs  are  mentioned  in  auother  letter,  and  in  the 
depositions  of  two  of  the  sailore,  to  have  been  ft 
present  from  the  late  duke  of  Ormoud  to  the 
Pretender :  which  confirms  the  explication  of 
the  name  of  Freeman,  mentioned  m  the  aaid 
Report,  to  be  true. 

There  waa  likewise  seized  on  board  the  Re- 
volution, a  letter  to  Gallwey,  signed  John 
Obrien ;  which  sppears  to  lie  in  the  same 
baud -writing  with  the  letters  signed  Gerrard 
and  M.  Diguy,  taken  among  Mr.  Dennb  Kel* 
ly*s  papers,  and  confirms  Garrard  to  mean  sir 
ohn  Obrieu,  one  of  Dilkm's* 

*  So  m  Former  Editten.  < 
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liiallwey,  in  a  letter  dated  froin  AlicantBay, 
the  ISth  of  September  lait,  ezpreases  hb  ooo- 
cwn  for  Kelly's  cooBnemeot,  but  hopes  that  is 
the  worst  that  can  befall  him ;  and  a  letter  in 
Kelly's  liaDd-writiDgf  signed  J  a.  Johnson,  di- 
rected for  Gardiner,  bat  enclosing  a  note  for  20 
guineas  payable  to  Gallwey,  was  found  on 
Eoard  the  Revolution  ;  as  also  a  direction  en- 
tered with  Kelly's  own  hand  in  a  pocket-book, 
anpposed  to  belong  to  Blorgan.  Kelly  in  his 
letters,  acknowle<J^s  the  receipt  of  one  from 
iir  John  (which  is  probabljf  their  common  cor- 
respondent, sir  John  Obnen)  and  says  their 
friends  in  Spain  are  well,  as  one  of  the  family 
writes  him  word :  which  shews  how  eztensi? e 
Kelly's  corresponilenoes  were. 

Gallwey,  in  a  letter  from  Genoa  of  the  drd 
of  Nofember,  1799,  (which  appears  to  have 
been  writ  to  one  of  the  Plretender's  family)  says, 
he  has  acted  for  many  months  past  under  the 
direction  of  Medley  (Ormond,)  who,  he  makes 
DO  doubt,  has  mentioned  him  to  Mr.  Frtsemaii 
(the  Pretender ;)  yet  in  his  letter  to  lord  Car- 
teret, ailer  his  ship  waa  taken,  he  has  the  as- 
■urance  to  affirm,  that  he  never  saw  the  late 
duke  of  Ormond  since  he  left  England,  nor  ever 
<sorresponded  directly  or  indirectly  with  him  or 
the  Pretender,  or  any  of  their  adherents  at 
home  or  abroad,  but  was  always  zealously  weU- 
affected  to  his  present  msjesty  and  our  nappy 
cstablishmenf. 

Gusta? us  B&hr,  aboTe-mentioned^  deposes 
among  other  particulars,  that  he  has  been  in- 
foaoed  the  Pretender's  agents  had  arms  for 
3,000  men,  lodged  at  a  house  beloD^injg^  to  the 
late  duke  of  Ormond,  near  Morhux  m  Brit- 
tany ;  which  port  the  committee  obserre,  was 
one  of  the  usual  stations  of  the  Pretender's 
ahips  under  Morgan.  And  it  appears  probable, 
that  these  3,000  arms  made  part  of  the  10,000 
mentioned  in  Q— — 's  letter  to  L aa  pro- 
vided by  D— ,  who  is  supposed  to  be  Dil- 
Joo. 

Robert  Fraoklyn,  second  mate  of  the  ship 
Revolution,  deposes,  that  letters  directed  to 
John  or  James  Jacobs  at  Genoa,  were  taken  up 
at  the  post-house  by  Gallwey.  The  commit- 
tee observe,  that  Jones  in  his  letter  to  Chivers, 
mentions  his  having  communicated  the  copies 
of  Mansfield's  and  Jacob's  letters ;  and  Glas- 
cock in  his  letter  to  George  Kdly  of  the  1st  of 
May,  says,  <*  He  hopes  money  is  sent  to  pay 
for  the  barrels  which  Jacobs  has  at  his  disposal.'' 
In  both  which  places  it  is  probable,  that  Jacobs 
means  Gallwey;  and  that  *  barrels'  means 
stands  of  arms,  is  confirmed  by  a  letter  of  Mor- 
gan's, in  which  speaking  of  that  very  ship  that 
brought  the  arms  above- me utioned  from  Got- 
tenburgh  and  Hamburgh  to  Cadiz,  he  says, 
**  She  bad  receiveil  orders  for  taking  in  19  bar- 
rels, with  every  thing  necessary  to  make  use  of 
them :"  which  last  words  seem  to  refer  to  the 
bayonets,  tliots  and  powder.  The  intelligence 
aent  by  Mr.  Craufurd,  on  the  27th  of  May, 
that  Uoidon  of  Boulogne  was  to  have  a  ship 
ready  to  trans|M>rt  some  of  the  chiefs  of  the 
OOQspimcy.t^  jEnghmd|  is  confirmed  by  the  de- 


position of  Roger  Garth  (already  pnblishod,) 
who  declares,  **  That  the  said  Gonkm  (whom 
he  had  good  reason  to  believe  to  be  an  agtot  of 
the  Pretender's)  did  some  time  last  summer  en- 
deavour to  engage  him  to  ply  off  that  station 
with  his  sloop,  in  order  to  carry  over  such  per- 
sons as  he,  the  said  Gonlon,  should  r^pommend 
to  him,  promising  him  that  be  should  baveem- 
plovment  enough." 
The  lords  committees  conceive,  that  the 


veral  particulars  above  related,  will  appear  to 
the  House  verv  much  to  corroborate  the  ac- 
coulhts  received  from  abroad,  of  aliipa  provided 
for  transporting  the  late  duke  of  OrnuNid  to 
EngUnd,  with  arms  and  officers,  the  beginnhig 
of  last  summer ;  and  that  they  also  confirm 
the  decyphering  of  the  letters,  and  eiplication 
of  the  names  contained  in  the  Report  of  the 
committee  of  the  House  of  Commons. 

The  lords  committees  observing  that  some 
paragraphs  of  the  letters  referred  to  them  were 
writ  originally  in  cypher,  thought  it  proper  to 
call  the  decyphcrers  before  them,  in  order  lo 
their  being  satisfied  of  the  truth  of  the  decy* 
pbering.  The  account  they  received  from 
those  persons,  was,  that  they  have  long  been 
versed  m  this  adence,  and  are  ready  to  produce 
witnesses  of  imdoobted  reputatk>n,  who  have 
framed  letters  in  cypher,  on  purpose  to  put 
them  to  a  trial,  and  nave  constantly  found  their 
dec^uhering  lo  agree  with  the  original  keys 
which  had  been  concealed  from  them.  It  was 
likewise  confirmed  to  the  committee,  that  let- 
ters decvphered  by  one  or  other  of  them  in 
Englandf,  had  exactly  agreed  with  the  decy- 
phering of  the  same  letters  performed  by  per- 
sons in  foreign  parts,  with  whom  they  could 
have  no  communication  ;  and  that  in  some  in- 
stances, after  they  had  decvphered  letters  for 
the  government,  the  keys  of  those  cyphers  had 
been  seized,  and  upon  comparing  them,  had 
agreed  exactly  with  their  decyphering. 

With  respect  to  the  intercepted  letters  in 
question,  they  alleged  that  in  the  cypher  used 
by  George  Kelly,  they  find  the  wonSs  ranged 
in  an  alphabetical  order,  answering  the  pro- 
gressive order  of  the  figures  by  which  they  are 
expressed,  so  that  the  farther  the  initial  letter 
of  any  word  is  removed  from  the  letter  A,  tho 
higher  the  number  is,  by  which  such  word  is 
denoted :  that  the  same  word  will  be  found  to 
be  constantly  denoted  by  one  and  the  same  fi- 
gure, except  in  the  case  of  particleM,  or  words 
of  very  frequent  use,  which  have  two  or  three 
figures  assigned  to  them,  but  those  always  fol«« 
lowing  one  the  other  in  a  progressive  order. 
They  likewise  set  forth,  that  to  the  cypher 
above-mentioned,  a  certain  order  is  constantly 
observed  as  to  the  placing  of  the  words  made 
use  of,  that  under  each  letter  of  the  alphabet 
the  first  cyphers  are  allotted  to  the  proper 
names  of  places,  the  next  to  the  proper  names 
or  titles  or  persons,  the  next  to  whole  words  in 
common  use,  and  the  last  to  denote  single 
letters. 

As  to  the  truth  of  the  decyphering,  they  al- 
leged that  several  letters  written  in  this  oyphec 
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bad  been  deeyphered  by  them  feiMrately,  one 
being  maoy  inuee  digUot  in  Ibe  countrvy  end 
the  other  in  town,  end  yet  their  decypbering 
agreed ;  that  fitcta  unknown  to  them  and  the 

Kvemment  at  the  time  of  th^ir  decypbering, 
d  been  Terified  in  every  drcnmatance  by  aub- 
■etjoent  diiicorerieSf  aaparticnlariy  that  of  B — 'a 
ahip  coming  in  ballaat  to  fetch  O to  Eng- 
land, which  had  been  to  decyphered  by  them 
two  months  before  the  government  had  the  least 
notice  of  Halstead'a  having  left  England :  that 
«  supplement  to  this  cypher  having  been  found 
•moDg  Dennis  Kelly's  papers  the  Tatter  end  of 
July,  agreed  with  the  key  they  had  fbrmed  of 
that  cypher  the  April  before :  that  the  decy- 
phering  of  the  letters  signed  Jones,  llUngton, 
and  1378,  bein^  afterwards  applied  by  them  to 
others  written  m  the  same  cypher,  did  imme* 
diately  make  pertinent  sense,  and  anoh  as  had 
an  evident  connection  and  coherence  with  the 
parts  of  those  letters  that  were  out  of  cypher, 
though  the  words  in  cypher  were  repeated  In 
different  para^phs,iand  differently  combined. 
And  they  insist  that  these  several  particnlara 
duly  weiglied,  amount  to  a  demonstration  of 
the  truth  of  their  decyphcring. 

As  to'lhe  other  cyphers  made  use  of  by  Jer- 
negan,  Stanley,  and  Walter  Grahame,  they 
consist  only  of  twenty-four  figures,  for  the 
twenty- four  letters  of  the  alphabet,  and  some 
other  tignres  for  proper  names  or  whole  words, 
in  the  placing  of  which  names  a  certain  order 
is  also  obser^  id. 

These  several  particnlara  they  declared  them- 
selves ready  to  itttestupon  oath,  and  to  produce 
sufficient  witnesses  to  their  character  and  in- 
tegrity, as  Will  as  their  skill. 

The  committee  being  empowered  by  yonr 
lordships  to  examine  Christopher  Layer,  did 
accordingly  spend  some  time  in  tbe  said  exa- 
inination,  which  produced  a  tedious  repetition 
of  the  particulars  contained  in  his  examination 
before  the  committee  of  tlie  House  of  Commons, 
and  some  few  circumstances  which  tliey  found 
be  had  recollected  by  reading  tbe  printed  lie- 
port  and  Appendix. 

•  All  that  be  confessed  to  them  which  is  new, 
was,  that  he  did,  before  his  setting  out  for 
Ilome,  acquaint  Pliinkett  with  his  intentions 
af  carrying  over  a  note  of  the  names  of  the  Tor^ 
gentlemen  of  Norfolk,  if  Plunkett  thought  it 
would  be  acceptable ;  that  during  his  stay  at 
Rome,  sir  William  Ellis  told  him,  that  he  hud 
formerly  corresponded  with  Plunkett  at  the  re- 
^«est  ot  the  lady  Middleton,  but  that  he  had 
not,  for  some  time  past,  corresponded  with 
Plunkett,  or  any  one  else,  in  relation  to  the 
Pretender's  affairs :  for  that  from  tbe  time  of 
the  action  at  Dumblain  so  many  [Scottish  nolile- 
inen  and  gentlemen  had  come  over  to  the  Pre- 
•tender,  that  he  and  all  the  rest  of  the  old  ser- 
Tmnts  had  been  forbid  all  correspondence  in 
England,  or  elsewhere.  Upon  Layer's  desir- 
ing leave 'to  correspond  with  him  if  it  were 
practicable,  he  told  Layer,  that  on  condition  he 
woold  promise  to  write  nothing  but  what  might 
Vi  shewn  to  the  Pretender  hineelfy  he  would 
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settle  a  correspondence  with  him;    for  that 
though  he  had  followed  the  fortunes  of  the  lata 
king  James  and  his  family,  ever  since 'the  revo- 
lution ;    and  bad  always  been  faithful  to  tha 
Pretender,  and  for  many  years  his  cashier,  yet 
if  any  of  the  {Scottish  gentlemen  that  were  siboot 
tbe  Pretender,  should  know  he  received  a  lettler 
without  communicating  it  to  him,  it  would  coat 
him  his  place,  and  he  should  be  in  utter  dis- 
grace :  that  Layer  promising  to  write  nothing 
but  what  might  be  shewn,  Ellis  gave  him  a 
cypher  of  his  own  hand- writing,  as  also  another 
cypher  of  cut  paper  for  carrying  on  the  corres- 
pondence ;   that  he,  Layer,  likewise  settlcMl  a 
cypher  of  fictitious  names  with  Mrs.  Hughes, 
nurse  to  the  Pretender's  child,  and  received  a . 
letter  from  her  in  rehition  to  the  christening  of 
his  daughter.     He  would  not  own  that   he 
knew  of  any  other  cypher,  and  persisted  that 
Mrs.  Kinder  meant  the  said  Mrs.    Hughes, 
though  in  Ellis's  cypher  it  stands  for  Mrs.  Fox. 
He  said,  that  the  paper  which  he  desired  a  copy 
of  from  sir  William  Ellis,  and  which  is  referredto 
in  Ellis's  letter  of  the  SOth  January,  was  a 
short  scheme  relating  to  the  Preston  affair, 
shewn  him  by  Ellis  while  he  was  at  Rome,  of 
which  he  remembers  no  other  particulars,  but 
that  insurrections  were  to  be  begun  in  several 
counties  in  a  dark  night.    That  when  he  mada 
application  to  Plunkett  for  the  fictitious  nanoci 
of  fiurfbrd,  Steele.  &c.  he  was  forced  to  ac- 
quaint Plunkett  with  his  having  settled  a  cor^ 
respondence  with  Ellis,  which  Plunkett  re- 
sented, and  said  he  thought  Ellis  had  beeai 
forbid  all  correspondence  with  persons  here. 
Thst  tbe  reason  of  his  asking  Plunkett  for  a 
fictitious  name  for  lord  Orrery,  was,  that  he 
had  occasion  to  mention  to  Ellis  a  dub  which 
Plunkett  had  often  told  him  of;   that  Plunkett 
once  shewed  him  a  list  of  this  club,  of  his  own 
hand -writing,  which  he  read  over  two  or  threa 
times,  but  that  Plunkett  talked  so  inconsis* 
tently  of  them,  that  he,  Layer,  verily  believes 
it  was  a  mere  fiction   of  nis  own,  and  that 
there  never  was  any  such  club.      That  he. 
Layer,  thinks  lord  Orrery  mentioned  to  him 
lord  Strafford,  as  one  of  those,  who  with  lord 
North,  sir  Harry  Gorin<;ri  and  others,  were  (as 
lord  Orrery  was  informed)  going  to  do  a  rash 
thing  in  favour  of  the  Pretender :  but  that  ha 
cannot  be  positive  as  to  lord  Strafford.    That 
he,  l^yer,  wrote  himself  to  tlie  Pretender  con-' 
cerning  the  difference  of  opinion  which  be  ob- 
served in  lord  North  and  lord  Orrery  about  tha 
means  of  restoring  him,  and  (he  necessity  there 
was  tbat  the   regent  should   permit  general 
Dillon  to  come  over  here  with  some  foreign 
forces.    Tbat  be  also  drew  up  a  scheme  or  a 
lottety  to  have  been  opened  here  in  favour. of 
the  Pretender,  and  enclosed  tbe  said  scheme  in 
a  parcel  with  some  silk  stockings,  which  he  sent 
as  a  present  to  the  Pretender  and  his  spoiisa 
by  Andrew  Haye,  who  travelled  to  Italy  with 
alderman   Barber.     Tliat   he    delivered    this 
parcel  to  Haye  with  his  own  hands,  who  pro- 
mised to  convey^it  to  Eilis,^  an*,  said  he  could 
do  it  with  safety.    That  Haye,  as  he  believsiv 
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nndenleod  the  itockiiif;:!  to  be  for  the  Pretender 
ttid  bit  tpoQM:  that  helikewite  had  tome  dif- 
ooune  with  Heje  abool  frettimr  copper-ulatet 
CBIpreTed  it  Rom**  in  Boglisb  and  Italian  for  the 
licketa  of  the  laid  lottery,  aod  desired  him  to 
iveeiTe  sir  William  Ellis's  directions  about  it ; 
which  Haye  promised  to  do.  TImC  while  be. 
Layer,  was  at  Rome,  Haye  asked  him  whether 
be  would  not  see  the  kingf,  meaning  tlie  Pre  • 
taoder ;  and  that  the  said  Haye  went  frequently 
t*  the  Pretender's  family  in  the  way  of  his 
bosinets,  and  was  as  he  belie?es,  present  while 
the  Pretender's  and  his  spoose's  pictures  were 
4irawn. 

Have  being  examined  by  the  committee, 
owned  the  receipt  of  the  stockinfifs,  but  denied 
their  being  deli? ered  to  him  by  Layer,  or  that 
lie  knew  who  they  were  for.  He  likewise 
oiWoedthe  carrying  a  paekeC  to  Belloni,  the 
banker  at  Rome,  which  was  brought  to  him  by 
n  porter  from  Laver,  as  he  supposed. 

Layer  owns,  tnat  Haye  told  him  Belloni  was 
the  IVetender's  banker ;  but  denies  his  sending 
any  such  packet  by  Haye:  and  in  several  other 
particulars  of  theur  examinations  they  oontra- 
dicted  each  other. 

'  A  scheme  of  the  lottery  above  •  mentioned  (for 
laising  925,000/.  sterling)  having  been  found 
among  the  papers  of  Walter  JefTereys,  now  in 
^stody,  the  lords  committees  thought  proper 
to  examine  him  how  he  came  by  it.  He  owned 
bis  being  acquainted  with  Layer  and  Plunkett; 
that  he  saw  Layer  about  the  time  of  his  going 
abroad,  and  helped  him  to  a  bill  on  a  banker  at 
Antwerp :  but  be  denied  his  knowing  from  whom 
he  received  the  said  scheme,  or  his  having  had 
any  conversation  with  any  one  about  it ;  and 
said  it  might  be  put  into  his  hands  by  Plunkett, 
for  aught  he  knew,  but  that  he  was  not  sure  he 
bad  ever  read  it ;  and  if  be  had  known  such  a 
paper  had  been  in  his  custody,  he  should  have 
destroyed  it. 

'  The  lords  comroittect  being  informed  that 
Layer,  between  the  time  of  bis  delivering  the 
larger  and  Icitser  bundle  of  papers  to  Mrs.  Ma- 
9on,  had  delivered  to  her  a  laige  parcel  covered 
with  blue  paper  and  sealed  in  several  places, 
and  that  he  did  within  a  few  days  after  take  it 
back  again,  telling  her  he  wanted  to  carry  it  to 
lord  North  and  Grey's:  they  examined  Layer 
particularly  on  this  head  ;  but  he  denied  that 
De  ever  delivered  her  any  such  bundle. 

The  lords  committees  next  proceeded  to 
the  examination  of  John  Plunkett,  n  Lo  began 
with  lorge  protestations  of  his  innocence,  and 
offereil  of  himself  to  account  for  three  facts 
charged  upon  him  in  the  Report,  and  to  shew 
they  were  great  mistakes.  The  first  w  as,  his 
receivinfif  a  letter  from  George  Kelly ;  the  se- 
cond, Ills  receiving  the  letter  at  Antwerp,  signed 
Dixwetl ;  and  the  tbird,  his  receivinfif  the  letter 
from  the  Pretender,  taken  at  Mrs.  Creagii*s. 
And  as  in  his  examination  before  the  c«)mmittee 
of  theHoo^  of  Commons  lie  had  fallen  on  the 
expedient  of  substituting  Husfh  Thomas  to  pc*r- 
souate  Rogers,  so  now  they  found  he  had  fur- 
vUied  himsdf  with  three  ilifiercDt  parsons^  at 


different  places,  all  of  the  namet>f  Plunkett, 
to  whom  he  would  have  it  believed  these  let- 
ters were  written,  without  offering  any  the 
l-ast  proof  or  circumstance  of  probabiuty  to 
shew  that  such  persons  were  at  all  concerned 
in  th«ise  letters,  or  that  there  ever  were  any 
such  persons  in  being. 

The  letter  from  George  Relly,  he  said,  waa 
not  writ  to  him,  but  to  one  Harry  Pliinkettp 
who  delivered  it  to  him  at  Will's  coffee-house, 
Coventrgarden,  and  that  it  related  to  some  mo* 
ney  that  was  to  be  raised  on  a  security  of  Mrs. 
Barnes's. 

As  to  the  letter  signed  Oixwell,  he  said,  there 
were  two  clergymen  of  tlie  church  of  Rome, 
one  or  both  of  which  travelled  with  him  and 
Layer  from  Dover  to  Antwerp;  that  one  of 
them  went  by  the  name  of  Lloyd,  but  his  real 
name  waa  Plunkett  That  thia  man  dropped 
tlie  letter  signed  Dixwell  at  a  coffee-house; 
aod  he,  John  Plunkett,  taking  it  up  with  a  de« 
sign  of  restoring  it  to  him  in  Lorrain,  (to  which 
phice  sometimes  one,  and  aometimes  both  of 
these  clerg^y men  were  eone)  shewed  it  to  Layer, 
who  took  it  into  his  head  that  this  letter  had 
been  writ  to  him,  John  Plunkett. 

The  letter  from  the  Pretender,  he  said,  fell 
into  hia  hands  much  in  the  same  manner ;  that 
there  is  one  Father  Plunkett  at  Rome,  to  whom 
tiie  Pretender  always  writes  when  any  body  ia 
to  be  introduced  to  him.  Being  asked  whether 
Father  Plunkett  travelled  w  ith  Layer  to  Rome, 
(because  mention  is  made  in  the  Pretender's 
letter  of  a  companion  of  Plunkett's)  he  said  tlie 
Pretender  always  called  the  person  that  was  to 
be  introduced  by  Father  Plunkett,  his  compa* 
nion.  That  this  Father  Plunkett  happening  to 
shew  him  this  letter,  and  commending  the 
hand,  he,  John  Plunkett,  said  he  had  a  friend 
at  Rome  that  would  be  glad  to  see  the  Pre* 
tender's  hand-writing.  And  Father  Plunkett 
having  accordingly  left  the  letter  with  bim^  hq 
shew^  it  to  Layer,  aod  tbigot  to  return  it  to 
Father  Plunkett,  who  never  called  for  it,  hav- 
ing fifty  more  letters  of  the  same  kind  by 
him. 

Upon  the  lords  committees  asking  him, 
whether  he  went  by  the  name  of  Rogers?  Ba 
said  he  went  by  several  names  in  his  travelfi 
that  he  might  not  be  imposed  upon  iu  his  reck* 
onings  as  the  English  generally  are.  Being 
asked,  whether  he  took  the  name  of  Rogers  to 
prevent  his  being  thought  an  Englishman?  He 
said  that  in  Italy  he  was  called  Kouieri. 

They  forther  asked  him,  Hbether  he  had 
dictated  any  fictitious  names  to  Layer,  or  hat} 
mentioned  any  thing  to  him  of  a  club?  To 
which  he  answered.  That  he  had  cfiven  Layer 
the  fictitious  name  of  Bedford,  or  Burford,  for 
lord  Orrery,  which  name  he  had  from  Neynoe. 
That  one  night  being  in  company  with  Liayer, 
and  some  clergymen  whose  names  he  has  for- 
got, the  discourse  turning  on  the  protests  of  ttie 
Lords,  and  the  names  that  were  sultscribeil  to 
them,  one  of  the  company  said.  These  are  a 
foyalclub;  another  ssid.  They  are  Jacobites; 
and  that  be,  Ptiiaketti  said,  Tflere  wm  » loyal 
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dub  of  eighUr  or  oinety  lords  who  would  stand 
io  d«*fpnce  oftlieir  country. 

lie  Tartlier  observed  to  the  committee,  That 
in  the  Bill  now  deiiendinfj^  before  your  lord- 
8hi|>s,  he  IS  not  inentioued  by  the  name  by 
which  he  was  baptized  and  connrmed :  he  said, 
Lis  surname  was  Phicknett,  but  bis  Christian 
name  he  declined  telling ;  and  seemed  to  place 
aonie  hopes  and  confidence  in  this  subterfuge. 

The  committee  finding  him  trifle  with  them 
in  this  egregious  manner,  asked  him  in  general, 
whether  he  had  ever  been  in  conference  with 
the  Pretender,  or  had  corresponded  with  him, 
or  any  of  his  agents?  To  which  he  answered  in 
the  nrgative. 

The  committee  next  sent  for  George  Kelly, 
who  told  them  that  the  aflair  being  soon  to  be 
brought  before  your  lordshii>8,  he  desired  to  be 
excused  from  answering  any  questions ;  so  that 
they  had  no  opportunity  of  examining  him  as 
to  the  new  matters  alled^ed  against  him  in  the 
depositions  of  Mr.  Philip  Car}  II  and  others. 

However,  they  thought  it  proper  to  send  for 
llie  said  Mr.  Caryll,  and  to  ask  him,  whether 
be  had  any  thing  to  add  to,  or  to  retract  from 
his  former  accounts?  His  depositions  being 
read  over  to  him,  he  expressed  himself  very 
angry  and  uneasy  at  their  being  made  public; 
and  told  the  committee  he  was  not  disposed  to 
answer  any  further  questions,  being  sorry  for 
what  he  had  said  already  ;  he  likewise  in- 
sinuated, that  what  be  had  said  had  not  been 
taken  down  exactly  as  he  diclated  it,  and 
seemed  apprehensive  that  he  was  called  upon 
to  accuse  himself  of  matters  that  might  be 
firejudicial  to  hini.  But  uiH>n  the  committee's 
telling  him  that  the  must  effectual  way  he  could 
take  to  do  himself  service,  was  to  make  a  raudid 
and  iii<;^enuous  discovery  of  the  whole  truih, 
he  said  he  had  already  f^iven  a  candid  account, 
and  hoped  he  should  not  hav(>  been  a  sufferer 
for  his  candour.  Being  asked,  whether  his 
de|K)siti(mK  had  not  been  read  over  to  him  be- 
fore he  signed  them?  He  said  they  were;  but 
that  he  was  in  a  great  confusion  at  the  time 
they  were  taken.  Being  then  required  by  the 
committee  to  read  theiii  over  himself,  and  to 
shew  in  what  particulars  the}'  vary  from  his 
sense  and  meaiiint^;,  he  i^rew  more  composed  ; 
and  having  read  over  the  first,  dated  the  27th 
of  March,  said,  he  believed  it  was  right  eiiou;;h. 
In  reading  over  the  second  («late(l  the  2Pth  of 
March)  he  said  it  was  not  strictly  true  that  sir 
Harry  Goring  had  told  him  what  is  there  re- 
lated concerning  an  invasion,  commission,  &c. 
but  that  it  was  true,  he  had  heard  sir  Harry 
Goring  say  so ;  that  as  to  lord  Landsdown's 
being  to  land  in  the  West,  he  could  not  be  po- 
sitive, but  he  thinks  sir  Harry  Gorincf  said  so. 
He  said,  it  was  but  a  supposition  of  his  own, 
that  the  discourse  which  occasioned  the  bishop 
of  Rochester's  taking  sir  Harry  Goring  by  the 
collar,  rclateil  to  the  Pretentler's  affairs :  But 
that  he  reuiembers  very  well,  sir  Harry  Goring 
did  affirm,  that  on  his  saving  the  words  there 
recited,  Mhis  is  rockinpf  the  cradle  indeed,' 
the  bishop  did  take  him  by  the  collafi  and  that 
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he,  Caryll,  did  apprehend  the  said  discourse  to 
have  relation  to  the  Pretender's  affairs.  He 
said  it  was  about  two  years  ago  that  being  at 
sir  Harry  Guring's  he  saw  a  letter  lie  on  his 
scrutore,  directed  to  Mr.  Ilorc,  and  upon  his 
asking  sir  Harrj^  who  the  said  letter  was  for? 
Sir  Harry  told  him  it  was  writ  to  himself.  He 
said  that  the  words  in  his  de|K>sition  which  im- 
port, that  he,  Caryll,  had  reason  to  believe 
Kelly  and  sir  Harry  Goring  were  settling  to- 
gether a  key  at  his  house  at  North,  by  vrbicli 
they  might  correspond,  are  too  strong ;  for  that 
he,  Caryll,  did  not  see  any  such  key,  only  it 
was  his  suspicion  and  thought  at  that  time  that 
thej'  were  framing  such  a  key. 

lie  likewise  said,  that  what  relates  to  Boyee 
in  the  said  deposition  is  rather  stronger  than  he 
meant  it ;  for  that  Boyce  onlv  told  him  he  was 
afraid  the  servant,  he,  Caryll,  had  sent  to  him 
to  help  off,  was  Sample ;  alleging  this  reason, 
that  he  had  observed  he  was  disguised,  and 
that  he  was  afraid  he  was  somewhat  like  the 
description  given  of  Sample  in  the  procUma- 
tion.  All  the  other  particulars  of  his  deposi- 
tions he  averred  to  be  true,  but  said,  he  had  no- 
thing farther  to  add,  and  that  he  would  rather 
a  thousand  times  die  iu  Newgate  than  be  au 
evidence. 

Boyce,  being  examined  by  the  committee, 
owned  that  sir  Harry  Goring  went  to  France  in 
his  }^atch,  and  that  a  servant  went  over  witU 
him  in  a  black  wig,  whom  he  had  never  seen 
with  sir  IlarryGorinjf  before;  but  he  utterly 
denied  his  havFng  conveyed  over  auy  |)ersoa 
sent  to  him  by  IVIr.  Caryll,  or  his  having  had 
any  discourse  with  Car\ll  about  any  person'* 
answerinjjT  the  description  of  Sample. 

The  committee  having  summoned  before 
them  William  Beasing  of  Horn  dean,  and  hav- 
ing read  to  him  his  former  depositions,  find 
that  he  retracts  what  he  had  there  deposed  on 
oath,  of  Caryll  and  sir  Harry  Goring's  lieing 
in  company  at  his  house  with  the  person  who 
had  but  one  hand :  He  says,  such  a  person 
was  at  his  house  with  two  Other  gentlemen, 
but  that  he  now  recollects  Car\  II  and  sir  Harry 
Gonng  were  not  there  at  that  time.  Being 
asked  whether  he  had  received  any  letter  or^ 
message,  since  his  l)eing  in  custody,  wlrf|h 
Had  helped  to  set  him  ri^'ht  in  this  particiHM 
He  answered  in  the  nrgative. 

The  committee  ohsLTve  from  the  parts  of 
Mr.  Caryll's  de|M)sition8  which  he  affirmed, 
that  the  explication  given  to  the  name  of  Hore, 
in  the  Keport  of  the  committee  of  the  House 
of  Commons,'  as  also  the  deryphering  of  that 
part  of  Kelly's  let:er  which 'mentions  Here's 
commission,  and  the  conjecture  of  Goring's 
having  carried  over  a  new  cipher  from  Kelly 
to  France,  are  very  much  confirmed.  They 
likewise  observe,  that  what  is  said  in  Glascock's 
letter  to  Kelly  of  the  20  31  of  October,  con- 
cerning the  arrival  of  the  little  French  mer- 
chant, mentioned  by  Kelly,  and  the  precaution 
they  intend  to  use  in  relation  to  him  till  some 
other  appears  with  whom  they  may  talk  of 
business  more  to  the  purpose,  has  probably  re- 
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fation  to  Sample's  beinff  jrot  safe  to  France. 
And  the  letters  signed  Fra.  Phillips,  ^hich 
Car V II  owns  be  recei? etl  from  Kelly,  not  only 
confirms  Kelly's  writing  by  flctitioas  names, 
but  is  a  strong  ar^iment  of  his  hcinfr  the 
person  that  writ  the  letter  to  Bonnaville  of  the 
d7th  of  September,  and  conseauently  the  other 
letters  chari^  upon  him  in  the  Report  For 
as  in  liis  letter  to  Caryll,  he  says,  **  I  hate 
never  heard  a  syllable  from  your  other  lawyer, 
^r  Harry  Gonn^i^)  since  ]^ou  and  1  were  with 
Dim,  which  you  will  say  is  pretty  sur|)rizing, 
tnd  am  afraid  very  detrimental."—^  in  that  to 
Bonnaville  (writ  within  five  days  of  the  other) 
be  Hays,  •*  I  have  not  heard  a  syllable  from 
p.  Gainer,  or  G.  Roberts,  since  Mr.  G.  Samp- 
ion  went,  which  has  been  a  g^reat  surprize,  and 
I  may  say  no  small  detriment,  to  some  of  their 
tKends.*' 

,  This  identity  of  expression,  in  two  letters 
Writ  so  near  the  same  time,  appears  to  be  a  far- 
ther confirmation  that  the  same  person  writ 
Ihem  both,  and  confirms  G.  Slampaon  to  be  the 
same  with  the  other  lawyer,  which  Caryll  has 
•xplained  to  mean  sir  Harry  Goring. 

The  lords  committees  also  find  in  the  papers 
Merred  to  them  new  evidence  of  Keily*s  visit- 
ing, writiufT  to,  and  receivint^  letters  nrom  the 
bisliop  of  Rochester,  as  appears  by  affidavits 
from  the  persons  who  carried  Kelly  to  the 
bishon's  house,  and  who  aWo  delivered  letters 
lW)m  niin  to  the  bishop,  and  brought  bade  the 
bishop's  answers ;  and  Mrs.  Level  deposes  on 
oath,  that  Mrs.  Barnes  has  told  her,  Kelly  re- 
ceived in  one  day  as  many  letters  from  abroad 
ks  came  to  fourteen  or  fifteen  shillings,  the  di- 
rections of  which  she,  Barnes,  saw,  but  they 
Were  in  such  odd  fictitious  names,  as  no  one 
oould  find  out  but  Kelly,  who  had  the  key ; 
that  amonff  these  letters  tliere  was  one  for  tne 
bishop  of  Rochester,  (as  Kellv  told  her)  which 
be  was  at  that  time  gone  to  delirer  to  Uie  bishop. 
And  John  Malonc  deposes,  that  among  the 
letters  which  he  carried  from  Kelly  to  the  post, 
tliere  were  some  directeil  to  Waters,  the  banker 
at  Paris,  under  whose  cover  it-appears  that  most 
of  the  treasonable  letters  were  sent ;  and  the 
original  letter  in  Kelly's  own  hand  stopt  at  tiie 
post-otfice  was  enclosed  in  a  cover  so  directed. 
Mrs.  Levett  farther  deposes,  that  Mrs.  Barnes 
told  iier  under  secrecy,  that  the  dog  sent  from 
France  \%  as  a  present  from  the  late  lord  3Iarr 
to  the  bishop  ot  Rochester's  lady ;  which  is  in 
some  measure  confirmed  by  the  draufflit  of  the 
afiidavit  prepared  fur  Birmmgham  atTaris,  in 
which  lie  is  desired  to  swear  that  lord  Marr 
knew  nothing^  of  any  such  dog.  And  though 
this  afHdavit  does  not  appear  to  have  been  sent 
over  by  Kelly  directly,  yet  express  mention  is 
made  in  the  Wtter  to  Gordon,  that  the  said  uffi- 
davit  is  the  copy  of  a  note  from  the  person  con- 
cerned with  the  substance  of  what  be  thinks 
requisite.  The  circumstance  of  the  dog's 
having  been  sent  l>y  the  late  lord  Marr,  which 
is  not  expressly  alleged  in  any  part  of  the  Re- 
port of  the  committee  of  the  House  of  Com- 
mons, is  a  new  coniirmatioa  that  the  letter 


signed  918,  which  mentions  the  sending  the 
dog,  is  from  Marr;  and  that  Musgrave,  to 
whom  the  receipt  of  the  dog  is  acknoit  lodged 
in  two  several  letters,  is  likewise  a  name  de« 
notincT  Marr,  agreeably  to  what  is  asserted  in 
the  said  Report. 

Tlie  committee  find  by  two  affidavits  re- 
ferred to  them,  that  George  Kelly,  the  last 
time  he  was  taken  into  cnsto«ly,  ofleted  the 
woman  of  the  house  a  gold  u'atch,  40  guineas 
in  money,  and  a  note  for  40/.  more,  to  let  him 
es^pe. 

Tne  committee  have  laid  the  substance  of 
these  several  examinations  together,  as  having 
some  reference  to  George  Kelly. 

They  likewise  examined  Mr.  Dennis  Kelly, 
who  utterly  denied  his  bein^  advised  with,  or 
knowing  any  thing  relating  to  any  conspiracy. 
Several  papers  fonnd  in  his  custody  being 
shewn  to  bim,  he  denied  his  having  ever  seen 
them  before,  except  when  some  of  them  were 
shewn  to  bim,  at  former  examinations. 

They  next  sent  for  captain  Fancier,  and 
having  ordered  his  former  depositions  to  be 
read  to  him,  asked  him  whether  he  had  any 
thing  to  add  or  retract?  He  affirmed  every 
part  thereof  to  be  true,  and  said  he  had  only 
this  farther  particular  to  add,  that  having  lately 
seen  George  Kelly,  as  he  was  brought  down  to 
the  House  of  Commons ;  he  recollects  that  be 
has  often  seen  him  at  the  gaming-tables  with 
Skeene,  and  that  8keene  and  the  said  Kelly 
were  intimately  aci]uaiiited,  as  he  is  able  to 

Erove  by  several  witnesses  of  credit.  Skeene 
eiof  called  in,  and  having  heard  Pander's  de- 
positions read  over  to  him,  owikhI  that  be  was 
acquainted  \i  ith  Fancier,  and  hail  been  in  com- 
pany with  him  at  several  of  the  times  and 
E laces  mentioned  in  the  said  depositions ;  that 
e  was  taken  prisoner  in  the  Preston  rebellion, 
but  is  not  related  to  3Iarr,  nor  has  ever  seen 
Mackintosh  since  he  partetl  firom  him  at  lligli* 
gate.  He  owned  he  had  bad  general  discourse 
with  Pander  relating  to  a  plot,  and  that  Pan- 
der had  asked  him  several  questions  about  it, 
to  some  of  which  he  (Skeene)  assented,  and  to 
others  not ;  but  he  tieiiied  his  liaving  told  Pan* 
cier  any  farther  particulars  than  were  in  the 
news-|»apers,  or  in  the  current  report  of  the 
town.  As  for  instance,  when  Pander  asked 
him,  where  the  Ute  duke  of  Ormond  was  P 
He  told  him  the  news-papers  said  he  was  at 
Coninoa ;  hut  he  positively  denied  his  having 
ever  mentioned  to  Fancier  any  |mrticular  per- 
sons as  concerned  in  the  conspiracy,  or  any  of 
the  particular  farts  specified  in  his  depositions* 
lie  farther  s^aid,  he  had  reason  to  believe 
that  Fancier  had  sent  to  hiui,  since  his  being  in 
custody,  to  advise  him  to  make  his  escape ;  for 
that  one  Gerrard  Fitzgerald  having  been  walkt 
ing  with  Fancier  in  the  Park,  came  directly 
from  thence  to  him,  Skeene,  at  the  messen- 
ger's house,  and  advised  him  to  make  his 
escape;  tliou;;h  he  owned  that  Fitzgerald 
made  no  mention  of  Pander's  having  sent 
him  any  such  advice. 
Fitzgerald  being  sent  for  by  the  oomroittee^ 


uq 


wmd  Uhtrii/br  ^  lYvoMuUe  GMftMey. 


A'  x>,  vm. 


t«» 


te  hvt  hMtt  ifi  ■*•  SkMoe^  tad  findiw  I      Op  April  34.  tb&  Bouw  (Recording  to  oriler) 
rMIWtioMUilbebaaMbiilkwwauu^  I  took  iiito  eoonA/fnSm  Ihe  Rejiurl  fiuin  tb» 

Report  Mf 
Uuute  v 


e,  it  woald  bf  W  BMj  mklUr  fi»  hi 
■owMf!*;  Iwt  be  oIm^  Pucitt fiaiii  bwioK 
Mat  any  ■ucbiatioMtwo  or  advice.  He&rllier 

SI,*liM8)in«>toMbiaihfdiaiio(k«>w  but 
mwbt  have  talked  feoliahljla  Pudar,  but 
Ktif  hihMl.l'hMMc  »H  W  a  ab^tt  evi- 
M,«ri«ihu«Aot. 
'  Ths  aBttuMtwe  iad,  lunoiif  tba  pvp^a  re- 
f)rr«d  l»  iheiB.  a  cO^j  of  llie  orden  wfcich 
Aiwld  mNi*«d  bm  the  onmof  tbe  tbip 
{KiiBM%  ra^HirUf  l)iiu  tu  foUoir  tba  directioui 
m  Hager  NoweU  (Haklead)  duripg  Uie  *uy- 
rm*  I  M  (Jaa  u  aWatit,  by  wbiefa  il  ap|»c«n, 
liat  tba  aaid  Ualttnd  •»■  ta  *ifit  tba  biib«ti 
ft  Btwbvater,  and  riaid  aa  hqor  at  bit  bauiie, 
•  few  daja  betera  kMacttbf  oat  fbr  BUboa. 

Tk(y  alM  fiad  ^  my  tiMMwfcaUe  letter  aeni 
toooa  af  tba  Mcntarie*  of  auta,  Iw  an  un- 
^wn  baa<ti  dated  th«  l«th  of  Febmary, 
iril-Sfl,  and  iwicaed  la  wie,  dtleJ  thr  3Ut  of 
llarob;  whiiih  fint  anpear*  U>  be  tbt  letter 
lafaied  to  ia  «ae  pr  afevnoe'a  examiaatioDs, 

EdnifH  np  b]r  Kcll;  aacf kiwMlf,  apil  brou^ljt 
lb  la  bim  oarraeteil,  as  be  balie*ed,  bj  the 
Itap  of  Roobeaier. 

Tbejt  likawiee  find  •  paper  taken  in  brd 
Martb  •adfJifjr'aaiadyatCallige.irbicboou- 

*"■ tl  iary  enrMrduirj'  rewoBiogi  on 

of  ema ;  tcndiDg  le  prore,  ttiat  tb« 


I  Ukang  aucb 


(iwuMuraofM 


gatM'jr;  ud  that  tbiNwb  the 
flallu  ia  io  ilaelf  urtlav'M,  and  a  gri 
af  beug  incMMteiit  witb  prior  oatb*  or  oUixa- 
4iaiia;  yet  ueiifan-  tbe  taking  nor  break  iii|( 
'        '  ~      •  fall  uadcr  tbe  deuoiui- 


haee  been  able  to  caUMt  fTon  a  carefiil  peti'sul 
!>rtbe  papers  referred  to  ibem,  lad  a  k<i)g 
■auouBatiun  01  sureral  of  Ibe  peraoa*  con- 
«(r«ed  ;  id  wme  of  irboac  nower  tliey  fauip 
Ptainn  la  beliere  it  waa  to  hare  made  amiilo 
diaooferiM,  if  tbey  bad  been  diipeaed  to  aiieiik 
tbe  IruUi. 

And  ibough  the  lordi  eomuittees  caunot 
avAect,  witheul  pity  and  compaasitjn,  on  (he 
»aguided  seat,  and  wretched  iitfaiuaiion  •>!' 
tbote  men,  who  rather  cbuse  to  expoae  thc-m- 
aalve*  to  the  greateel  dangers,  than  lo  diBco>i-r 
tbe  anlhon  or  accoiniilices  of  their  iiVMOii^  ; 
ibeieby  ileclarini^totbenurtd,  that  tbe  leagues 
■mmI  coDlederadei  of  prif  ate  villiiny  are  dearer 
«ikI  more  aacred  totbem  tban  tbe  rtroagest  lies 
*ad  aUigationa  of  lociety  ;  yet  Ibe  comroitice 
inabe  no  doubt  but  tbe  natter*  cootBiii«d  in  the 
JtepoTt  trferred  lo  tbem,  bihI  curraborated  bj 
Jkfi  reanli  «f  ibetr  preaent  enquiry,  vill  appear 
,40  joar  lordibipa  ao  ckarly  loade  out,  that  ibe 
^WMpvalora.  aooaer  or  bier,  will  ba*e  leiiure 
i0  EBpeat  of  Ibe  raab  and  imiiioui  choioe  l^icj 
W*«  made,  of  betag  ratber  line  to  one  anoUiei, 
4bw    W   God,  Ibeir   conadeDow,  and  ibeir 


cootidfratiou  tbe  Rejiorl  fiuin  t 

lonti  GODunittcea,  to  whom  the  r 

•riginal  papen   dalircred  by  tbe 

Ponse  of  Lordi,  "  Tbat  in  a  parigrapb  of  tb( 

r led  Report  jroni  the  Coniiniltee  B|i|iiHnlef 
irderotthe  Houae  of  CiMnmons  tu  evauiD^ 
CThriatophcr  l^yer  aod  otbeia,  and  to  wboii^ 
■eienl  p^ten  and  eiaminatioiiaMd  btfore  Iha 
Hmim,  relating  to  tbe  conspiracy,  uentiooe^ 
iubia  laajesty'i  speech  at  the  opening;  ilie  aea- 
•ion  to  be  carrying  on  agaioit  hia  peraun  and 
goreniment,  were  referred,  tbe  lord  Ejtraffurl 
tad  lord  KiDDOitl  are  roentiened  in  the  depuai* 
tion  of  Andrew  Paocier,  that  he  hml  been  udd 
by  one  Skeene  (dow  in  cuiUody}  tbat  thewf 
Hrdi  knew  of  an  invauoo  intended  by  forcep 
fropi  abroad,  and  were  concerntil  in  ike  mar 
iMgeineitt  of  the  conapiracy  here." 

And  thereupon  a  motion  being  made, "  That 

the  laid  Andrew  Fancier  and Skeene  b« 

imrnediately  sent  for  lo  attend  at  tbe  bar  of  Ifaip 
Houm:"    after  debate  the  question  was  |iu^ 

That  Andrew  Fancier  and Skeene  be  im- 

mediairij  sent  for  to  attend  at  tbe  bar  of  thlt 
House.''    Il  was  resolved  in  tbe  negative. 
Content  39.     Not  conlent  S4. 
"  Diaaentient' 

*'  1.  Because  tba  ear)  of  Kinnoul  and  iha 
eid  of  Ijtiafford  having  sererally  coui|)lBiu(4 
to  tbe  House,  tbat  tbey  find  tfaeroseWes  reflect 
ed  on  in  a  printed  depotilion  of  one  Anilrew 
Pancier,  whereto  he  deposeth  that  one  tJkeeQe 
(now  in  custody)  bad  acquainted  bim,  among 
other  things,  that  llie  said  earls  knew  of  tt^ 
late  Gontptfacy,  and  were  concerned  in  tbf 
maaagtmeni  of  it  here ;  and  Ihe  said  earls  al- 
ledgiug,  ibal  they  did  not  see  by  tbe  Uepott, 
in  which  that  depuailiuu  is  found,  that  ilie  said 
Skeene,  thougli  io  the  hands  of  tbe  gorem- 
meot,  bad  been  so  muoh  at  questioned  touch- 
ing the  said  hearsay  (which  observation  we 
find  to  be  true)  we  think  it  highly  reasonable 
to  bare  complied  wilh  Ibe  malioii  and  retjuest 
of  tbe  said  lords,  that  tbe  said  Fancier  and 
Sksene  might  be  examined  at  the  bar  uf  ibis 
House  in  relation  to  Ihat  matter  only  ;  the  like 
request,  for  the  better  clearing  the  reputationof 
any  noble  lord,  when  be  bnih  tbuughl  ilun- 
Jtistly  aspersed,  baring  never  been  denied,  that 
we  know  of;  but,  on  the  contrary,  ii  Has,  not 
not  long  since,  granted  in  tbe  case  uf  tbe  earl  of 
Sanderland,  though  the  examination  nfaicb  he 
thought  reflected  on  bis  honour,  was  not  come 
into  print  when  be  made  his  complaint ;  whiob, 
according  tu  our  Judgment,  was  not  sonlrong  a 
cue,  for  graoling  the  motion,  as  the  present  ia. 

"  3.  Because  Ihe  said  depoHilion,  as  lar  as  it 
is  printed,  containing  nolbing  but  »bal  one  de- 
ponent beard  another  say  (except  aa  il  <vDlains 
a  cbaq^e  on  Skeene  for  saying  il)  we  think  it 
was  very  nalural  and  proper,  as  well  tor  'ha 
•dvaneement  of  jiuiice,  sa  for  tbe  vindication 
of  Ihe  noble  lords  reque*tii«  il.  to  trace  tbp 
■aid  bMiaaf,  if  pwMbfe,  la  tta  f« 
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Commoiis  at  seyeri]  conferencef  were  referred ; 
and  who  were  empowered  by  ibis  House  to 
examine  Cbristopher  Layer,  and  luch  other 
persons  as  they  from  time  to'tirae  should  think 

or  at  least  so  far  as  to  know,  from  the  person 
•hanjred  with  relating  it,  whether  he  would 
deny  bis  haying  related  it ;  or  if  not,  whether 
he  would  confess  the  falsity  of  what  he  had  so 
related,  or  undertake  to  make  it  good  by  his 
own  testimony,  or  otherwise. 

*'  3.  We  think  there  could  be  no  inconve* 
nience  in  examining,  as  mored,  to  find  whether 
there  was  any,  and  what  foundation  for  this 
hearsay  ;  it  not  Seiog  an  anticipation  of  the 
course  of  justice  (as  examining  a  part  of  the 
eridence  against  any  man,  or  a  part  of  an  ac- 
cusation, would  be)  since  the  swearing  what 
one  man  said  of  a  third  person  is  in  no  sort 
evidence,  either  in  law  or  reason,  to  support  a 
conriction,  or  even  to  ground  an  accusation 
upon,  in  any  form  whatsoever. 

<*  4.  Since  a  mere  hearsay  being  no  evidence 
in  the  least  degree,  cannot  be  made  a  founda- 
tion for  any  legal  proceeding,  it  is  impossible 
Ibr  any  noble  lord,  whose  honour  may  be  af- 
fected by  it,  to  hope  to  clear  himself  on  any 
trial,  or  other  like  opportunity  that  can  be 
given  him  to  make  his  oelence ;  and  therefore, 
■inoe  there  is  no  other  method  that  we  can 
think  of,  so  proper  or  effectual,  in  our  opinions, 
•■  an  examination  of  the  nature  of  that  moved 
Ibr,  we  think  it  ought  to  have  been  ordered  ; 
and  that  every  noble  k>rd  may  oossibly,  in  time, 
be  hurt  by  the  consequence  or  this  precedent. 

'*  5.  We  cannot  think  that  the  examining,  as 
moved  for,  into  this  hearsay  only,  could  nave 
made  any  difference  with  the  other  House,  since 
it  is  inconceivable  by  us,  that  any  number  of 
ffentlemen,  who  may  have  by  accident  (for  we 
hope  it  is  no  otherwise)  in  setting  forth  the  de- 
position of  Fancier  as  a  charge  against  Skeene, 
happened  to  as|ier8e  the  reputation  of  some  of 
the  peers  of  the  realm,  could  resent  either  that 
these  lords  should  desire,  or  the  Houne  permit 
them  to  clear  themselves  as  soon  and  as  effec- 
tually as  possible  of  that  hearsay. (Signed,) 

Strafford,  Aylesford,  Poulett,  Bristol, 
Bathurst,  gjcarsdale,  Willoughby  de 
Broke,  LitclifieM,  Fran.  Cestnens', 
Guittbrd,  Anglesea,  Foley,  Exeter,  Cow- 
per,  Berkeley  of  Stratton,  Compton, 
Osborne,  Arundell,  Craven,  Bruce> 
Hay,  Uxbridge,  Weston,  Bingley." 

March  21.  Complaint  was  made  to  the 
House  by  the  earls  of  Scarsdale,  Stcafford, 
Covv|)er;  the  lords  Craven,  Gower,  Bathurst, 
and  Binglcy,  That  in  the  examinations  of 
Christopher  Layer,  in  'he  printe<l  appendixes 
referred  to  in  the  Report  from  the  committee 
appointed  by  the  House  of  Commons  to  exa- 
mine Christopher  Layer  and  others,  it  is  set 
forth,  That  one  John  Plunkett  told  him  the 
said  Layer,  that  the  said  lords  were  of  a  club 
or  meeting  called,  in  some  of  the  said  Plun- 
fcetl's  ktten,  Borford's  club.     The  said  lords 


proper:  and  the  said  Report  being  read,  fit  is 
resolved  by  the  Lords  spiritual  and  temporal 
in  parliament  assembled,  that  this  House  is 
folly  satisfied  and  eonvinoed,  that  a  deleslablo 

severally  declared  the  same  to  bo  false  and 
groundless ;  and 

Earl  Catcper  in  particular  eompUined,  That 
little  regard  had  been  shewn  to  divers  oMMnbers 
of  that  illustrious  and  noble  assembly,  whose 
honour  and  reputation  had  been  attacked,  by 
being  mentioned  in  the  Report  from  the  secret 
Committee  of  the  House  of  Commons,  being 
represented,  upon  mere  hearsay,  as  privy  to 
treasonable  designs  against  the  government. 
That  for  his  own  part,  as  the  late  queen  Anne» 
of  glorious  and  immoital  memory,  bad  thought 
fit  to  raise  him  to  the  dignity  of  a  peer,  bow  un- 
worthy soever  he  was  ofthat  honour,  he  thought 
it  a  duty  incumbent  upon  him,  to  defend  Uio 
riffhts  and  privilejg;es  of  the  peerage  of  England^ 
which  they  held  by  the  fundamental  laws  of  the 
land,  and  were  confirmed  to  them  by  Magna 
Cbarta.  That  after  having,  on  so  many  oc- 
casions, and  in  the  most  difficult  times,  given 
undoubted  proofii  of  his  hearty  seal  and  affection 
for  the  Protestant  succession,  and  of  his  at- 
tachment to  his  majesty's  person  snd  govern- 
ment, he  had  just  reason  to  be  offended,  to  see 
his  name  bandied  about  in  a  list  of  a  chimerical 
club  of  disaffected  person,  printed  in  the  said 
Report,  on  the  bare  hearsay  of  an  infamous 
penon,  notoriously  guilty  of  prevarication ;  and 
who,  in  the  opinion  even  of  tlie  secret  commit- 
tee, in  order  to  magni^  the  number  of  the  Pre- 
tender's friends,  did,  in  several  lists,  insert  the 
names  of  persons  as  well  affected  to  the  Pre- 
tender's service,  witliout  having  the  least  autho- 
rity for  so  doing ;  which  alone  was  sufficient  to 
give  an  air  of  fiction  to  the  whole  conspiracy, 
lereupon  his  lordship  moved,  *'  That  John 
Plunkett,  now  in  custody,  being  the  person  who. 
Layer  says,  in  one  or  more  of  his  examinations, 
told  him,  that  several  lords  of  parliament, 
therein  named,  were  of  a  club  or  meeting  call- 
ed in  some  of  the  said  John  Plunkett's  letters, 
Burford's  club,  be  forthwith  brought  to  the 
bar  of  this  House,  to  be  examined  touching  the 
said  matter  only." — This  motion  being  so- 
conded. 

Lord  Townshetid  said,  he  was  extremely 
sorry  to  find  his  lordship  should  lay  so  much 
stress,  and  so  highly  resent  his  being  men- 
tioned in  the  Report ;  that  his  lordship's  name 
with  several  others,  being  part  of  an  examina- 
tion, it  was  absolutely  necessary  it  should  be 
mentioned ;  that  at  the  same  time,  the  com- 
mittee had  declaretl,  they  were  entirely  satis- 
fied of  his  lordship's  innocence,  so  that  his  lord- 
ship's reputation  could  not  have  suffered  upon 
that  account.  But,  that^n  the  other  hand,  he 
was  much  surprized  to  find  that  a  nuble  peer, 
whose  abilities  and  merit  had  justly  so  groat 
weight  in  that  illustrious  as  ^mhly,  should  upon 
a  trivial  circumstance,  riihcule  as  a  fiction,  a 
horrid  and  execrable  conspiracy,  supported  by 
so  many  concurring  proolii  as  amoimlsd  to  a 
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and  wicked  eonspirac^  has  been  formed  and 
carried  oOy  for  aolicitinr  a  foreign  force  to 
inrade  these  kingdoms,  ror  raising  a  rebellion, 
and  inciting  insurrections  in  London,  and  dirers 

demonstratioo ;  and  from  a  false,  trifling  par- 
ticular, infer,  that  no  part  of  it  was  true. 

Lord  BathtrKt  answered  the  lord  Towns- 
bend,  and  was  supported  hy  the  lord  Craren, 
and  the  earl  of  Kinoul,  who  insinuated  as  if 
the  main  drill  of  ilic  plot  was  a  base  contriv- 
ance of  their  enemies,  to  blast  their  honour  and 
reputation,  and  to  render  the  best  patriots  use- 
lets  to  their  country,  by  making  them  ob- 
noxious. The  earl  of  Straflbrd  having  express- 
ed his  just  resentment  with  more  warmth  than 
thereat, 

Lord  Cadogdn  said  thereupon.  That  for  his 
t>wn  part,  though  his  name  was  often  mention  • 
ed  in  the  Import,  he  never  troubM  himself 
about  it ;  but,  in  bis  opinion,  there  was  reason 
to  believe  some  people  were  sore,  when  they 
winched  so  much  at  the  least  touch. 

The  Earl  of  Strafford  repelled  this  raflection, 
ivith  a  great  deal  of  vivacity,  and  said.  He  was 
jui  whole  and  sound  as  any  in  that  illustrious 
assembly  ;  but  as  he  had  the  honour  to  have 
more  ancient  noble  blood  running  in  his 
▼eins,  than  some  others,  so,  he  hoped,  he 
might  be  allowed  to  express  a  more  than  ordi- 
nary resentment  against  insults  offered  to  the 
peerage. 

The  motion  was  negatived  by  81  against  26. 

**  Dissentient' 
"And  for  reasons,  we  refer  to  those  entered 
on  a  protestation  made  on  the  9th  day  of  this 
instant  March,  to  a  Resolution  of  the  like  na- 
ture :    (Signed,)  Scarsdale,  Cowper,  Bingley, 
Bathurst,  Dartmouth,   Gower,   Straf- 
ford, Craven,  Litchfield,  Poulett,  Guil- 
ford, Moutjoy,   Weston,   Hay,   Foley, 
Aylesfurd,  Compton,  Uxbridge,  Exe- 
ter.** 


The  following  Declarations  were  published 
About  this  time. 

The  Declaration  of  William  Earl  Cowper, 
shewing,  that  the  matters  contained  in 
some  Hear-says,  relating  to  him,  in  the 
Examinations  of  Christopher  Layer,  are 
false  and  groundless. 

**  Thoug^h  hear-say  does  not  affect  any  one, 
either  in  law  or  reason,  yet  it  deserves  contra- 
diction, where  the  truth  will  bear  it,  especially 
if  printed :  and  therefore  finding  that  Layer  m 
fits  examinations  of  the  l9tb  of  January  and 
4th  of  February  last,  hath  said,  that  one  Plun- 
kett  told  him,  (as  explaining  what  was  meant 
by  '  Burford^s  club')  that  lord  Orrery  was  chair- 
man ;  and  that  lord  Cowper,  and  seven  other 
lords,  and  six  commoners,  named,  were  of  that 
club ;  and  ttiat  this  dub  met  monthly,  as  be. 
Layer,  thnutrht,  at  one  another's  houses :  and 
not  doubting  but  my  averment  will  be  believed 
tiefore  any  hear  say,  especially  from  one  in 
Layer's  m  drcQmttanoei }  1  do  hereby  de- 


other  parts  of  Great  Britain,  and  even  for 
laying  violent  hands  on  the  sacred  person  of 
his  majestv,  and  on  his  royal  highness  tbe 
prince  of  Wales,  in  order  to  destroy  our  religion 

dare  and  affirm  upon  mv  honour.  That  I  do 
not  know,  or  believe,  and  never  beard  before 
the  said  examinations  were  talked  of,  that  thei^ 
was  any  such  club  or  meeting:  that  as  to  three 
of  the  commoners  named,  viz.  sir  H.  Goring, 
Mr.  Dawkins,  and  Mr  Shippen,  I  do  not  know 
them  so  much  as  by  sight :  and  as  fur  two  of 
the  remaining  three  commoneni,  viz.  sir  Con- 
stantino Phipps  and  gei>eral  Webb,  1  have  not 
been  in  their,  or  either  of  theic  companies  at  any 
time  within  sixteen  years  last  past :  and  as  to 
the  lorils,  I  never  me;  them,  or  any  of  them, 
but  either  accidentally  on  visits  of  ceremony^ 
or  in  the  tim^  of  parliament,  and  that  with 
other  lords  on  the  business  of  parliament  only ; 
and  for  one  of  the  said  commoners,  whom  I  am 
acquainted  with,  viz.  Mr.  Hutcheson,  I  never 
once  was  at  any  meeting  witli  him  together 
with  any  of  the  said  lords  or  commoners.  And 
whereas  Layer  in  his  examination  of  the  19th 
of  September  last,  said.  That  lord  Orrery  told 
him  that  lord  Cowper  told  him  (lord  Orrery) 
that  SOO  tones  and  90  grcumbletonians,  woula 
try  their  last  effort  in  the  House  of  Commons  ; 
and  in  another  examination  of  the  21st  of  the 
same  month.  Layer  repeats  the  same,  except 
that  he  uses  the  words,  angry  whigs,  instead 
of  the  word  grumbletonians :  I  do  hereby  de- 
clare, and  affirm  upon  my  honour,  that  I  never 
said  so  to  lord  Orrery,  nor  to  that  effect,  nor 
any  thing  like  it:  and  I  do  therefore  verily 
believe  that  lord  Orrery  never  said  that  I  did, 

•'  Cowper.'* 

A  Declaration  signed  by  Archibald  Hutche- 
son, esq.  and  given  to  several  of  his  ac- 
quaintance, soon  aftiT  he  had  perused  the 
Examination  of  Christopher  Layer  in  the 
Appendix  to  the  Report  of  the  Secret  Com- 
mittee, in  which  Layer  has  made  mention 
of  his  name,  as  one  of  Burford's  Club ; 
which  the  said  Layer,  in  his  Examinations 
saith,  he  was  told  by  one  Plunkett.  March 
4, 1722. 

<*  Having  read  part  of  the  Examination  of 
Layer  of  the  19* h  of  January  and  4Hi  of  Fe- 
bruary last,  in  the  Appendix  to  the  Report  of 
the  Secret  Committi^,  in  which  Layer  is  men- 
tioned to  have  mid.  That  one  Pfuokett  told 
him,  as  expUining  what  w.is  meant  by  '  Bur- 
ford's  club,*  that  lord  OrriTv  was  chairman,  and 
that  this  club  met  monthly,  at  one  another's 
houses,  as  Layer  thoujifht ;  and  that  IMunkett 
told  him.  That  there  Here  eiiiht  other  lords  and 
six  couiinoiiers  (whose  names  he  mentions; 
and  mine  as  one  <»f  them)  of  that  club  ;  1  do 
hereby  declare,  upon  the  honour  of  a  gentle- 
man. That  I  do  not  know,  or  believe,  that  there 
was  a  club  or  meeting  of  any  of  the  lords  or 
gentlemen  mentioned  in  tkie  said  examinatioD, 
nor  have  l*ever  heard  of  any  meeting  where 
lord  Onery  was  present,  except  that  which  wu 
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•ad  b*pp7  MiwlitBtioii,  bj  phring  ft  Popuh 
fnUoiae  on  tbe  throne. 

Ordered,  By  the  Lnrdi  uMntakl  udtem- 
ponl  in  parltametit  aswoibW,  that  tbe  tbankt 
of  this  House  bo  giveo  by  the  lord  chancdlor, 
to  Uie  *aid  lords  commttleM,  for  their  hRttDi; 
ditchar^  ihe  truii  in  them  repoaed  n ilh  ffctat 
esaciaets,  care,  fiddity,  and  oandour.  There- 
npoD, 

The  lord  chwcfllor  kddreMii^  hinMelf  to 
the  Lorda  of  the  Mid  coinmilteu,  |:a*e  Ibno 
ih»  tbania  of  tbe  Houm  in  the  t'oHotrtng 
■rardai 

Hy  lorda  who  were  of  the  committee ; 

I  am  commanded  by  tbe  Houte  to  kit*  voot 
lonbhipi  the  thanki  of  ibia  Hima«,  for  ymu 
tuTiDg  ducbarged  the  ttiiat  lenoced  in  you 
%itb  great  exactDsaa,  care,  fidelity  and  can- 
dour. 

My  k>rdi ;  Tbe  tnut  wai  aa  great  ••  ever 
was  Tcpoaed  by  ibii  Hoiue  in  any  of  iti  ntPm' 
bars.  The  aulgect  matter  of  your  cnaoiry,  a 
COnapiracT  tbe  mMtdangeroui  aa  well  ■■  de- 
Uitaitle,  big  with  miacbieri  of  all  kiiida,  and 
denniciiTe  of  ertty  thiiu;  that  ia  Taluable 
VDOu^tua;  carnedonand  managed  ID  anew 
deris^  method  with  the  nlnoal  ciAining  a* 
well  01  wickedoeai,  and  oo*ered  with  all  tbe 
dis^uiwi  the  moat  artful  dexterity  could  coa- 
tiiTe ;  and  which  therefore  required  the  great- 
cat  penelralioQ  aod  ilull  to  lay  open.  And  tbe 
papm,  some  of  tbem  of  aoeh  a  natnre,  that 
M  wa*  thought  fit  to  refer  them  to  your  lord- 
■blpa,  locked  up  aa  tbey  wa«,  without  reading 
them  in  the  Ilouae. 

Hy  lords ;  Your  hmbhipi  hate  (blly  an- 


Procee^Mgt  agaimit  Buit^  JUlerbury,  [^4C0 

aneted  the  expeetattons  tbe  Bouse  entcrtamed, 
when  they  pitched  upon  ^ ou  for  this  trasl. 

Your  applicatioD  m  goug  thr«ugb  so  many 
papm  of  affoctad  aod  uudied  obaturiiy  ;  your 
candour  and  exadnesa  io  exatnuiioK  ibe  per- 
aoua  coDConed,  or  any  way  capable  of  ginag 
any  satialactioo,  and  in  repreacDtii^  wlwt  tbe^ 
aaid  i  the  accuracy  and  judgm«at  of  yuur 
remarbs,  Ibe  light  j^uu  hare  ao  happily  givrn 
■"  BMeral  pasaagea  in  the  Report  ot  tha  cam- 


carried  on  in  the  two  last  aeuiona  of  parlia- 
ment, when  lord  Orrery,  and  several  loida  and 
genOemeD  (not  mentioned  in  Layer's  exami- 
nation) met  weekly,  and  I  beliere  with  great 
innocence,  dined  at  one  another's  booses ;  and 
I  do  further  affirm,  That  eren  on  aecidenlal 
visits,  I  have  Mldom  met  together  any  two  of 
the  lords  and  commooen  to  mentioned  in 
Ijayer's  examinatioo :  that  there  are  two  of 
these  commDoers  (sir  Henry  Goring  and  Mr. 
Dawkint)  whose  faces  1  do  not  know ;  and  two 
others  (general  Webb  and  Mr  Constantine 
Pbipps)  between  whom  and  me  there  bath  not 
beeo  <br  liile«n  yean  laat  passed,  the  tnter- 
conrse  even  uf  ceremoniat  vuit*;  and  bctweMi 
me  unil  the  tifib  commoner  (Mr.  Sbippen)  but 
Tery  seldom  :  that  tbere  are  three  of  thoae 
lonls  (Scaradale,  Craren,  Oower)  with  whom  1 
faaie  very  little  acquaintance ;  a  fourth  fiord 
Biugley)  whom  1  bare  never  met  aoy  where 
but  in  vi^itH  to  others ;  or  in  public  places  ; 
and  a  fifth  (the  bishop  of  Rochesur)  in  whose 
coiii|>any  (  bare  been  but  twice  in  thred  years 
lime.  I  mention  tliii  to  shew  the  netorious 
faUhonl  of  Layer's  hearsay  evidence  of  '  Bur- 
Ibril's  club,'  an  appellatioa  I  never  heard  of 
until  some  time  after  Ihe  appointment  of  tbe 
JSeciet  CocuaiUee.         Aacu.  Hvtchuom." 


eral  pasaagt 
e  of  the  Co 


which,  tbowb  i 
tbemael res  just,  were  yet  liable  ro  cavila,  by 
aucli  M  were  loth  to  have  tbe  tnilb  fMwd  out, 

E'ro,  1  daresay,  a  aetuihle  pleaaore  to  every 
:d  bore  that  has  heard  your  Report  read,  and 
finda himself tfaerdiy  enablird  to  ibrmajudg- 
meat  with  so  entire  satiafaction  to  hiinadr, 
concenting  ibis  abominable  work  of  darkness, 
which  Ihe  aeiora  have  eadcatouied  to  aurrouad 
wilb  impenslrable  obacnrity. 

This  noUepkasureof  secJDg  tbe  truth,  mU 
wiihalaadlng  m  many  contrivances  la  hide  it, 
and  of  bdof  Ifacreby  enabled  to  come  to  rigt^ 
reaoJuiiooi  m  a  roaltor  of  anch  importann, 
'ly  broke  out 
of  returaing 
tbe  tliankaof  ibia  Houae  to  yuur  lordshiM,  to 
whom  thsy  so  much  owe  it.  And  in  Mwdi- 
eace  to  their  commando,  I  do,  with  rf*'*"'i- 
pleasure,  give  your  lordajiipa  Ibe  tbanka  of 
tbia  House,  for  your  Laving  diicbargcd  Iha 
trust  in  your  lotdsbipt  reposed  with  great  Or- 
astaem,  car^  fidelity,  and  candour. 


Piocnmtici  AS  TO  I'lumkbtt. 

On  the  5th  of  April  the  Bill  ag«nst  Plm- 
k^t  was  brougbt  op  from  tbe  Commons,  was 
read  a  flrst  liaie,  and  ordered  to  be  read  aaeeood 
time  on  Ihe  9<Iih.  It  was  alao  ordered,  that  a 
copy  of  it  should  be  forthwith  sent  to  Flunketl ; 
that  he  should  be  allowed  |>en,  ink,  and  paper  ; 
tbai  it  should  be  intimated  to  him,  that  upoa 
applicatioo  to  the  Huuae,  be  might  bare  oaun- 
lel  and  a  solicitor  assigned  Io  assist  in  bis  da  ■ 
fence ;  and  that  be  should  be  brought  to  lb* 
bar  on  the  Mlh. 

On  tbe  8tb,  tbe  ferd  ebaneeltar  aaqnainted 
tbe  House,  "  That  he  bad  reeeif ed  a  letter, 
anbacribed  Joa.  Plnnkelt,*  atgaifymfT,  That 
intimation  was  given  him,  on  Fnda*  aighl  last, 
that  upon  appliealion  to  tbe  House,  be  may  have 
ooonsel  and  solicitor  asajgaed  him ;  for  wbiob 
he  returns  bis  hearty  tbanka  to  tba  House  of 
Peers :  and  as  he  has  not  wheramtb  to  Em  a 
counael,  be  daaireo  to  bare  Hr.  I'bidam,  ia 
Elm-oowi,  ia  the  Temple,  or  Hr.  Baraard 
Carrol,  near  the  Library,  aa  a  aolicilof ,  to  eooM 
to  receive  bis  iastrvctioos  io  private,  and  leani 
to  summon  such  witneaaes  aa  be  shall  find  !>•• 
ceaaary,  and  adviae  with  cuuaeel,  if  need  ha." 

It  is  order^,  That  the  said Thidam  be. 

aod  is  hereby,  assigned  soUcitor  (or  the  said 
Pluakctt  aocerdiugly. 

*  .^  ia  the  frinUd  JoqumI. 
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Tbe  Hoote  being  raored,  <*  That  John  Flun- 
kett  be  forthwith  cominitted  to  the  Tower  of 
London :" 

And  a  question  being  stated  thereQp6n:  after 
debate; 

The  preflons  question  was  put,  "  Whether 
the  said  ijuestion  shall  be  now  put," — It  was 
resohred  in  the  negative. 

On  the  10th,  certain  witnestes  on  behalf  of 
the  Bill  agamst  Piunkett,  Were  Ordered  to 
attend. 

On  the  S2nd  a  petition  of  John  Plunkett, 
prisoner  in  the  Tower,  complaining  that  cer- 
tain monies  were  taken  froin  him  at  the  time 
ofhisbcjng  searched.  This  petition  was  or- 
dered to  lie  on  the  table. 

On  tbe  next  day  lord  viscount  Townshend 
aequaibled  the  House,  <<  That  he  and  the  lord 
Carteret  had  made  inquiry  into  the  matter  of 
(he  complaint  contained  in  the  petition  of  John 
Plunkett,  which  was  yesterdgy  ordered  to  lie 
oo  the  table." 

And  it  ap|iearing  to  the  House,  '<  That  an 
•ooompt  was  kept  of  tbe  money  found  in  the 
said  Plunkett's  possession  when  first  taken  into 
custody  ;  ind  that  tlie  sameis  returned  to  him ; 
mad  would  hare  been  so  sooner,  had  he  made 
application  for  it :"  and  thereupon  it  was  or- 
dered that  tbe  said  petition  should  be  rejected. 

On  the  94th,  Pluukett  presented  a  petition 
pra;jring  that  the  second  reading  of  the  Bill 
against  him  might  be  postpon^,  as  counsel 
were  unwillioff  to  undertake  bis  defence  by 
reason  of  the  shortness  of  the  time  allowed  fur 
tbe  same :  which  petition  was  rejecteil. 

On  the  same  day,  witnesses  were  ordered  to 
attend  on  Plunkett's  Bill,  on  the  S6th;  and  the 
("onstable  of  the  Tower  was  ordered  to  bring 
Plunkett  to  the  bar  on  the  same  day.  And  or- 
der was  given  (br  certain  regulations  respect- 
ing tbe  trial. 

36th.  Certain  witnesses  were  ordered  to  at- 
tend immediately  on  Plunkett's  Bill. 

Plunkett  was  brought  to  tbe  bar. 

The  counsel  having  opened  the  nature  of  the 
Bill,  and  the  evidence  to  prove  the  allegations 
ia  tbe  preamble  thereof;  proceeded  to  tbe  pro- 
doetion  of  their  evidence:  in  tbe  course  of 
which,  they  offered  several  extracto  out  of 
aeveral  original  letters  written  by  the  kind's 
ministers  abroad,  and  others,  to  the  secretaries 
of  state  here,  to  prove  the  allegations  in  Uie 
first  part  of  the  urearable  of  the  Bill,  which  re- 
cites a  tietestable  conspiracy  against  his  majes- 
ty's person  and  government. 

A|id  an  objection  lieing  made  to  the  reading 
•  tbe  said  extracts : 

The  House  took  into  consideration,  whether 
the  said  extracta  should  be  allowod  to  be  read  as 
evidence. 

And  it  bemg  proposed,  <<  That  the  original 
letters  might  be  produced :" 

The  lora  viscount  Townshend  and  tiie  lord 
Carteret  informed  the  House,  **  That  the  said 
extracta  were  part  of  the  papers  which  had  been 
laid  b^fbre  the  House  of  ComuMms,  and  deli- 
ftied  by  the  Commons  to  this  House;  and 


that  the  origroal  letters  from  which  they 
transcribed  contained  several  particniars  which 
it  is  not  consistent  with  tbe  safety  of  the  public 
to  divulge." 

And  tne  same  thing  was  declared  concerning 
the  nature  of*  the  others,  by  several  of  the  lords 
committees,  to  whom  the  Report  and  original 
papers,  delivered  by  the  House  of  Commons  at 
several  conferences,  were  referred;  who  in- 
forms] the  House,  **  That  the  said  original 
letters  had  been  laid  before  them." 

And  the  counsel  being  again  called  in  ;  and 
asked,  '<  What  other  extracta  they  intended  to 
offer  in  evidence  ?" 

And  informing  the  House,  "  They  intended 
not  to  offer  any  extracts,  but  what  were  attest- 
ed by  the  secretaries  of  state,  and  are  printed  in 
the  appendix  to  the  Report  of  the  committee  of 
the  House  of  Commons,  appointed  to  examine 
Christopher  Layer  and  others:"  And  then 
withdrawing: 

Some  of  tbe  said  lords  committees  gave  tha 
House  an  account  of  their  having  examined  the 
said  extracta  with  the  said  origiiul  letters ;  and 
found  the  same  to  agree. 

And,  after  debate,  a  question  was  proposed, 
<<  That  tbe  opinion  of  tbe  judges  be  asked, 
whether  extracta  out  of  letlars,  written  by  the 
king's  ministers  abroad,  and  others,  to  the  se- 
cretaries of  state  here,  attested  by  the  secre- 
taries of  state,  and  examined  by  the  lords  iX 
the  committee,  and  found  to  agree  with  the  ori- 
ginals, offered  to  be  produced  to  prove  the  first 
part  of  the  preamble  of  the  Bill,  which  recites  a 
detestable  conspiracy,  for  tbe  purposes  in  tha 
BiH,  could  be  read  as  evidence  in  the  courtli 
below,  in  any  prosecution  against  John  Plun- 
kett?" 

And  exception  beioff  taken  to  some  words  in 
the  said  question  :  and  the  question  being  put, 
*<  Whether  these  words,  [attested  by  the  secre- 
taries of  state,  and  examined  by  the  lords  of  tbe 
committee,  and  found  to  agree  with  the  origi- 
nals,] shall  stand  part  of  the  question  .^" — ft 
was  resolved  in  the  affirmative. 

Then  it  was  proposed,  *'  That  these  words," 
[which  originals  are  yet  extant,  and  remain  in 
the  hands  of  the  secretaries  of  state,  but  con- 
tain particulars  which  it  is  not  consistent  with 
tbe  safety  of  the  public  to  divulge,  as  hath 
been  affirmed  to  this  House  by  two  secretaries 
of  state  and  the  lords  committees,]  *'  should 
be  made  part  of  the  question." 

it  was  agreed  to  by  the  House. 

Then  the  question  was  put,  *'  That  the  opi- 
nion of  the  judges  be  asked.  Whether  extract 
out  of  letters  written  by  the  king's  ministers 
abroad,  and  others,  to  the  secretaries  of  state 
here,  attested  by  the  secretaries  oj'  state,  and 
examined  by  tbe  lords  of  tlie  committee,  and 
found  to  agree  with  the  originals ;  which  ori- 
ginals are  yet  extant,  and  remain  in  the  hands 
of  the  secretaries  of  state,  but  contain  particu- 
lars which  it  is  not  consistent  with  the  safety  of 
the  public  to  divulge,  as  hath  lieen  affirmed  to 
tliis  House  b^  two  secretaries  of  state  and  the 
lords  committees,  offered  to  be  produced  to 
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prove  tbefint  part  of  tlie  |)reamble  af  Ihr  Dill, 
whicli  reriln  n  ilitislalile  corwpiricy,  I'lr  ttie 
purni>se!i  in  tlir  Ulil,  niulH  Im  mul  an  rviclcuu 
in  tbe  uiitiris  Itrluw,  in  auy  iinweculiuu  tgaiiul 
John  I'luiikvttf" 

Adi)  it  Hiu  rcsolteil  tp  tli«  ofgatire. 

"  Dimenliral. CBnliicin,    Anglpvvy, 

Scarwlule.  HriK-e.  Creim,  Uoill'ont, 
Ayle«"lunl,(»i>»rr,  L«4iiiieri-,Uxlirii1^p, 
Puuleii,  LiU-liiwI'i,  U^krlrv  ot'  Siric- 
ton,  Fr«o.  Crstniiis',  Bruukr,  Bjn-tm, 
FuW.  CJ<>«i)|i(<in,  B<lhun4,  H  eilrni, 
D>tlin<iull>,  tVilluuKlt  y  it  Broke,  ftl>- 

Then  a  mnlioii  wu  maile,  nnd  lh«  qneiliun 
was  put,  "  Wliether  (he  will  rilracts  aliBll  In: 
leail,  in  pruvl'ur  ilie  alteK-dliana  in  llie  pn>aiii 
lit«  of  Ihc  said  Bill,"— It  wu  rcioited  in  tlie 
aflirinaltTr. 

•'  DiueDti«nt. StrafTnnl,     Smmlale, 

Crartn,  Aylesiiinl,  Citnliiran,  Poulrii, 

Bruce,    I  xbri>1ge,    Ln-liDfre.     Fran. 

Ceilrira*',  Herkrlrydl  S:raltiin,  Aa(!l«- 

sey,  BHiliiml,  Ful«y,  Lit(-ti6el(l,  Guil- 

rard,Wnton,<ioHer,Coin|ilun,  Biwikc, 

Dartmoulb,  Willou|;hby  dc  Bnike, Ma- 

(haiu,  EiHer. 

The  countel  for  the  Bill  offered,  in  larther 

yroofur  the  cnniuiracy  in  geoera],  an  nanii- 

natioa  afl'liilip  Ni!yuoe,MDcedeceueil,  before 

■otne  lords  ol'  ilie  council. 

And  an  obJeclioD  bcio^  madeU  the  reading' 
tberenfi  anil  some  proofs  Iwiogbeaid  eoDcerii' 
log'  the  same:  and  a  question  being  itated, 
■■Tbatlheexnmiualiun  ot'l'liiiipN^noc.tiDce 
deceased,  bel'iire  «<iine  of  the  lutds  ut  the  cuun- 
eil,  in  farther  proof  ut'llie  conapinicy  in  funeral, 
(he  words  liilluwing',  *  but  act  taken  ii|ion  oath, 
'  nor  sLipieit  by  bim,'  were  pru|Kiied  to  be  in- 
■crteil  after  the  words  *  turds  of  the  cmincil,'  " 


J  retnlved  in  the  oeKative. 


I'  the  question, 


-  Strafford,    Scarsilale, 

Anglesey,  Cardigan,  Ayleaford,  Bruce, 

Gower,    Foley,    Craten,    LitchRrld, 

Bnwke,  Dailnioutli,  Compton,  Poulett, 

Willoutfhby  ileBnike,  Fran.  Ceslriens', 

Exeter,  Musham,  Weston,  Uxbridge." 

Then  the  quctition   was  put,  "  Whether  the 

examination  of  Pliilip  Neynoe,  UDce  decease], 

■ball  be  read  in  jiroof  of  ibe  coDs|ilnry  in  ge- 

DCI'aI," — It  was  resuUed  iu  ibe  ulnrtiiali*e. 

"Dissentient. Scarsdnle,  Uower,Car- 

di^'sn,  Anglesey,  Strafford,  Dartmouth, 

Ayleiilurri,  Brooke,  Foley,  Bruce,  Wil- 

loophby  de  Broke,  Eieter,  Lilclifield, 

Wesiun,  Foulctt,  Compton,   Masham, 

Uxbriilge,  Fran.  Ceutrietn',  Craven." 

The  counsel  for  the  Bill  offered  in  etideDce 

the  copies  uf  three  letters,  nliicb  were  made 

np  in  a   packet,  and  sent  enclosed  in  a  letter, 

dated  April  39,  1798,  directed,   "  A  Ur.  Gor- 


don tefilB,tBnquieri  Boulogne;"  oaedirected 
to  Mr.  Cbirerx,  dated  April  SO,  1788,  tub- 
■cribed  "T.  Joue*;"   tlie  second  tu  Mr.  Hus- 

frave,  date.1  Ajiril  ao,  1792,  subscribed  "  T. 
Ilington ;"  and  the  third  to  Mr.  Jackxan,  dated 
A|>ril  W,  \Tii,  and  subscribed  "  1U78,"  mi- 
tainioK  nereril  passages  in  cypbi^r. 

Anil  Huii«rl  Clarke  and  Peter  ThouTois (fere 
examiiieit,  upon  oath,  a*  to  their  taking  the 
■aid  copies  ftom  the  original  letters,  which 
weresinppeil  at  ibe  post  office,  and  when  co- 
|iie*l,  were  forwardnl  as  directed. 

An  objection  was  made  to  the  reading;  the 
•aid  copies.— After  drbaie ; 

The  queaiion  iraa  |Hit,  "  Whether  the  taid 
copies  of  the  said  leiirra  Rhall  be  read,"— It 
WW  resolted  in  the  affirmative. 

April  )7.  The  prisoner  iras  directed  lo  pn>- 
ceiil  iiiliudtfence. 

Whoatleired,  "That  he  was  not  heard  at 
the  IJaus«  of  Cumniuua  against  the  said  Bill  ; 
and  tiiat  theretiire  the  proceedin;;*  against  bim 
(here  were  irregular ;  and  prayed,  "  That 
Chatlea  Hilton,  esq.  may  be  asaJiined  his  conn* 
sel,  to  auist  hint  in  Ilia  defence." 

It  wail  ordered,  That  the  naid  Charles  Hil- 
ton be  assigned  tbe  prisoucr's  counsel,  as  de- 


ls called  ii 


>1  Bcqoaintcil 

■>  Thai  he  i« 
merits  uf  tbe 


Who  attending, 
therewith. 

And  then  informed  tlie  House, 
altogether  unacquainted  with  the 
cause  ;  but  come*  prepared  to  speak  lo  one 
point  only,  rii.  that  thepmceedings  inike  House 
of  Commons  were  insular." 

Wherenpon  the  lord  chancellor  acquaiutiit 
him,  "  That  if  he  had  any  thing  else  to  offer 
in  the  prisoncr'a  defence,  ne  might  nuw  pro- 
ceed ;  but  that  be  was  not  to  object  to  the  (•n>- 
ceedingsof  the  House  of  Commons." 

But  he  acquainted  the  House,  "  That  he  was 
unprepared  to  speak  tu  any  other  painl." 

The  priioner  ma  directed  to  proceed :  and 
■fler  n  witnces  on  his  behalf  bad  been  exa- 
mined, the  lord  chancellor,  by  the  direotian  ttt 
tbe  House,  acquainted  the  cminsel  and  ibe  pri- 
soner, "That  if  ibe  prisoner  has  soy  obserra- 
tions  10  make  on  the  evidence  produced  by  lb* 
counwl  fur  the  Bill,  sa  being  weak  or  oMaffiKt- 
ing  bim,  he  is  at  libarty  to  object  thereto ;  and 
that  his  solicitor  may  explain  any  thing  for 
him,  and  uthcrwise  avial  him  ;  but  that  it  ia 
petcmplorily  expected  he shiiiild  proceed;  and 
that  he   is  to   staie  what  facia  be  calla  wit- 

Farlbcr  evidence  for  ilie  }irisoner  waa  exa- 
n)iiicd,  and  the  prisoner  de&iriog  further  time 
111  produce  his  witnesses,  and  lo  remark  on  tbe 
eridence  r 

And  a  motinii  bciui;  made,  "  That  the  fur> 
ther  cnosiileiiMionnf  tbe  Bill  entiile,),  '  An  Act 
'to  inflict  paiii» and peiuiUieson  John  Pluukett,' 
be  adjourned  till  Monday  next,  at  ten  o'duck." 
—Ii  wai  upon  the  qucHiOD,  resolted  in  the  oe* 
gaiive. 


MB]  «Md  otktn.fir  a  TnatonaUs  Coiapimei/, 

Aai  dM  ptMBDCt  wu  diiMled  to  proceed. 
'  Airf  the  pfiwnM,  hiviiv  ^^  tlirowgh  hii 
«Tid«ice,  aiMl  be  uul  bit  Mbdtor  having  been 
fblly  beard,  lite  ooaoul  for  the  Bill  were  bewd 
ia  nfHf,  mi  axanined  evideooe  in  nipptfft  of 
Ike  cfcarMter  of  ocftaiD  witneMai  on  b^alf  of 
thaBtll. 

And  ointunHareellDi  I^roon  mtemniDcd, 
to  prore  be  adtiMd  lbs  BritoMr  lo  mak*  hia 
dafc&oeiBibeHoiMeofComitMna;  utdeficred 
•o  vritea  petition  brbim  for  that  piB-p(Ne,ud 
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TbcB  the  Mid  Bill  waa  read  a  aocond  time, 
in  Ibe  preanue  of  the  niiooer. 

Aad  be  betn;  adccd,  "  If  he  had  any  tbiii; 
Ambar  to  oflivf"  an«irere<l,  "That be  eon- 
eeiTed  the  aaid  Bill  to  be  tuo  gefteral,  and  can 
make  no  proper  deftnce." 

TbemipoD  the  oonnae)  were  directed  to 
withdraw  ;  and  lh«  priwuier  was  lakm  frotn 
tlMbor. 

Itia  ordered,  Thatihe-aaid  John  PInnkett 
to  rraianded  to  the  Tawer  of  London. 

And  it  waarewlfed.  That  tlie  Bill  be  read 
the  third  time  on  the  S9ih;  anditwaaonlered. 
That  the  jndgea  do  then  sttrnd. 

Oa  the  99th,  the  Bill  being  read  a  third  time. 

It  is  ordered.  That  the  opinion  of  tbe  jadTca 
fee  aaked,  "  Whether,  if  John  Plunlceu  ihall, 
aflerihepuiioffurthiaBill,  he  indicted  for  the 
tmsofis  with  which  he  atandi  charged  ia  thb 
Bill,  be  can  plead  this  act  in  bar  of  aucb  iodict- 


judgei  who 


bad  oontulied  twether,  dellrered 
nom  opinion,  "  That,  if  the  aaid 
Bin  ihoutd  pan  Ento  a  law,  he  may  plead  the 
lame  in  bar  of  racb  indicitueat." 

Then  ■  motion  was  made,  and  the  qoeslion 
was  put,  "  That  the  opinion  of  the  iudgea  be 
■eked,  Whelher.ifonewitnewprcrioganotert  '  I^'""!^"" 
BCtof  high  treason  lo  W  done  by  John  PInnkett,  *^  ""'*^  " 
and  aoiiiher  witness  proriag  a  letler  lo  be  hii 
band,  which  if  writien  by  bitn,  amountita  aao- 
tfaer  overt  act  of  the  sauae  Ireaaon,  make  two 
legal  witneeaes  10  proTc  John  Pluokelt  guilty 
Of  high  treason.'  —It  was  rcMlred  id  the 
Hyalite. 

And,  aRer  loug  debate  the  qoeslion  wai  put, 
"Whether  this  Uill  thsll  paaa,"— It  was  re- 
hired in  the  affirmative,  by  87  againat  3*. 


oaotict  aod  punish,  are  in  tbeir  nalnre,  tboagh 
oot  fona,  jadicial ;  and  do  lei  the  Commons, 
in  efieot,  into  an  equal  share  with  the  Lords  ■■ 
.|udtmture ;  which  tiie  Lords  ought  to  be  very 
jealous  of  doing,  since  the  power  M  judicature  ai 
the  greatest  diitia^ishinir  power  the  Lorda 
have :  and  there  will  be  httie  reason'to  bopn 
that,  if  Bills  of  this  nature  are  given  way  to  by 
ihe  Lords,  the  Commana  will  ever  bring  op  iin- 
peaclitnenta,  ormake  themselves  acotuera  only, 
when  they  can  act  as  judges. 

"  Sdiv,  This  Bill,  iu  our  opinion,  differs 
materially  fiom  the  preoadeata  lated  for  it. 
Astotbecaseofair  JnbnFenwick;  itisplaint 
by  the  preamble  of  that  Bill,  that  the  ground 
most  relied  00  to  juttifv  procaeding against  hint 
in  that  manner  was,  that  there  had  been  two 
legal  ftitneasea  proving  lUe  high  treason  mainat 
him ;  that  a  Bill  waa  ibund  against  him  ou  their 
evidence,  and  several  times  appointed  him  for 
a  leiiral  trial  (hereon,  in  the  ordinary  course ; 
which  be  prociired  lo  be  put  off,  by  uoderteking 
to  discover,  till  one  of  the  evideueea  withdrew  ; 
so  that  it  was  solely  hia  own  fault  that  he  bad 
not  a  legal  trial  by  jury :  all  which  circniu. 
Riancea  not  being  in  the  present  caae,  we  take  it 
Ihey  are.not  at  all  to  be  Compared  to  one  ano- 
ther. 

"  ilhly,  As  to  tbe  acta  iriiich  paaaed  lo  detain 
Conaiernnd  otbera,  concemad  in  Ibe  canmney 
to  anaaaMnate  Ihe  late  king  William,  of  gfariotw 
memory;  we  conceive,  tnoae  acta  were' not  in 
their  nature  bills  of  altainder,  a*  Ibis  is ;  bat 
piwely  to  enable  tbe  crown  ta  keep  them  in  pri- 
son, notwilhstauding  the  lawa  of  libeity : 
whereaa  this  is  a  Bill  to  inflict  pain*  and 
petnltiet,  and  docs  import  a  coovictn>n  and  sen- 
tence on  the  prtsoner,  not  only  to  lose  bia  liberty, 
but  bW>  all  his  lands  nnd  tenements,  goods  and 
chaltds ;  of  which  he  having  none,  as  we  be- 
lieve, wecannot  apprehend  wbyitwas  inaerted, 
and  this  Bill  not  drawn  on  Ihe  plan  of  Counter's, 
)s  to  make  a  precedent  for  suefa 
furfeiinres  io  caaa  of  Bills  which  may  hereafler 
be  tffougfat,  to  caovicl  persons  who  nave  great 
estate*,  upon  evidence  which  does  not  come  up 
to  what  the  law  in  being  require*. 

"  51bly,  If  there  be  a  detect  of  legal  evidence 
to  prove  this  man  guilty  of  bifffa  treason,  such 
defect  always  was;  and,  we  leinfc,  if  Bills  of 
Ibis  nature,  brought  to  aupply  original  delecta 
io  evidence,  do  receive  countenance,  they  may 
become  fhmiliar ;  an<l  then  many  an  innocent 
person  may  be  reached  by  them;  since  it  is 
danl  to  distioguiab,  whether  that  defect  pro- 
ceeds from  the  cunning  and  artifice,  or  fnm  tbo 


dent  necessiiy,  when  the  presnvation  of  the  '  innocence,  ef  tbe  party. 


le  plainly 
y  far  fcnn 


requrreait;   which  we  take  t« 


"6thly,  This' 


i  proceeding  by  Bill  does  not,  in 
ify  toid  lo  lay  aside  the  judicial 


bating  been  detected  so  long  since,  and,  th«     power  of  the  Lords,  but  ei 

person  accused  seeming  to  us  very  inuinaider-     which  distingnisheB   this  nation  irom  sii    iw 

lAle  in  sll  respecis,  and  who,  fhim  Ibe  many  I  ne^boiirs,  and  ia  of  tbe  htgheat  value  to  all 


groas  ontruths  it  now  appeal 
Eia  oenvipondenis  abroad,  m 
bMB  an  impostor  and  deccii 


ha  baa  wrote  to  '  who  rightly  uniJerataiu]  the  security  and  other 
it  appear  lo  have  I  benefits  aoeruing  from  it :   aod  whatever  tenda 
:  even  to  bis  o*m  I  to  alter  or  weaken  that  great  privilege,  w« 
.    think,  is  a^  alteration  of  mir  constitution  for  the 
of  Uiii load,  taading  to    worse,  thou^ilbadonbyaotof  pailiamaiit; 
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tnd  if  it  may  be  luppottd  that  aoy  of  oor  5id« 
daincntal  laws  were  set  aside  by  act  of  parlia- 
AeDt,  the  nation,  we  apprehend,  would  not  be 
at  all  the  more  comforted  from  that  coatidera- 
tioD,  that  the  parliament  did  it. 

«'  7tbl^,  It  18  of  the  essence  of  natural  juttioe, 
aa  we  tbmk,  but  it  is  most  surely  the  law  of  the 
realm,  that  no  peraon  should  be  tried  more  than 
once  for  the  same  crime,  or  twice  put  in  peril 
of  losing  his  life,  liberty  or  estate :  and  thou^ 
we  acquiesce  in  the  opinion  of  the  judgfes, 
•*  That,  if  this  Bill  pass  into  a  law,  Plonket 
cannot  be  sgain  proaecuted  for  the  Crimea  con- 
tained in  the  prMmble  of  the  Bill ;"  yet  it  is 
oertain  that  if  a  Bill  of  this  kind  should  happen 
to  be  rejected  by  either  House  of  parliament,  or 
hy  the  king,  the  person  accused  might  be  at* 
tacked  agsin  and  agab,  in  like  manner,  in  any 
subsequent  session  of  parliament,  or  indicted 
for  the  same  offence,  notwithstanding  that  either 
House  of  Parliament  should  hare  found  him 
innocent,  and  not  passed  the  Bill  for  that 
reason :  and  we  conceive  it  a  very  threat  ezcep- 
tioo  to  this  course  of  proceedint;,  that  a  subject 
may  be  condemned  and  punished,  but  not  a<^ 
quitted  by  it. 

**  8thly,  We  think  it  appears  in  all  oar  his- 
tory, that  the  passing  Bills  of  attainder,  as  this 
we  think  in  its  nature  is  (except  as  before  issaid 
in  cases  of  absolute  and  clear  necessity),  have 
proveii  ao  many  blemiibes  to  the  reigna  in  which 
they  passed ;  and  therefore  we  thought  it  oar 
duty  In  time,  and  before  the  passing  this  Bill  as 
a  precedent,  to  give  oar  advice  and  votes  against 
the  passing  it,  being  very  unwilling  that  any 
thing  ahould  pass,  which,  in  our  opinioDS, 
would  in  the  least  derogate  from  the  gkiry  of 
this  reign. 

**  9thly,  We  apprehend  it  to  be  more  for  the 
interest  and  aecunty  of  his  mMesty'a  govern- 
ment, that  Bills  of  this  nature  sliould  not  paas, 
than  that  they  should ;  since  petaons  who 
think  at  all  cannot  but  ofaeerve,  that  in  thia  case 
some  things  have  been  received  as  evidence, 
which  wonld  not  have  been  received  in  any 
court  of  judicature;  that  prec«ienta  of  tb» 
land  are  naturally  growing  (as  we  tiiink  this 
^oca  beyond  any  other  wnich  has  happened 
BDce  tlie  Revol«tioD> ;  and  if  from  sucii  like 
observations  they  shall  infer,  as  we  cannot  hot 
do,  that  the  liberty  and  property  of  the  aulject 
beeones  by  such  examples  m  any  degree  more 
precarious  than  they  were  before,  it  may  cause 
an  abatement  of  zeal  for  a  government  founded 
on  the  Revolution,  which  cannot,  as  we  think, 
be  compensated  by  any,  the  good  conaequences 
which  arc  hoped  for  by  those  who  approve  thia 

BUI. (Signed,)  (fearsdale.  Craven,  Wil- 

lougbby  de  Broke,  Poulett,  Strafibrd, 
Foley,  Cowper,  Berkeley  of  Stratton, 
Bathurtt,  Aylesford,  Gower,  Anglesey, 
Bruce,  Litchfield,  Guilford,  Weston, 
Dartmouth,  Hay,  Ashbumham.  Lech- 
mere,  Masbam,  Cardigan,  Brooke,  Ux- 
brii^,  Exeter,  Coropton,  Bmgley^  Fran. 
Cestriens',  Osborne,  Oifbnland  Mor- 
timer, Uon^y,  Trevor." 


Am  Act  to  inflict  Pains  and  Pbnaltiis 
ON  John  Plunkett. 

**  Whereas  in  the  yeara  1781,  and  1799,  a 
detestable  and  horrid  conspiracy 


formed 
and  carried  on  by  divers  traitors  for  invading 
your  nuyesty's  kingdoms  with  foreign  fbroes, 
for  raisiiig  sn  insarrection  and  rebellion  against 
your  mi^jesty,  for  seising  the  Tower  and  city  of 
London,  and  for  laying  violent  hands  open 
your  m^esty's  most  sM^red  person,  and  upon 
bia  royal  highness  the  prince  of  Walea,  io 
order  to  subvert  our  present  happy  establish- 
ment in  dinrch  and  state,  and  to  place  a  Popish 
Pretender  on  your  throne:  Ann  whereas  for 
the  better  concealing  and  effecting  the  said  con- 
apiracy,  divers  treasonable  correspondences 
were,  within  the  time  aforesaid  carried  on  b^ 
letters  written  in  cyphers,  cant  words  and  ficti- 
tious names;  which  conspiracy,  had  not  Al- 
mighty God  in  his  great  mercy  disappointed 
the  same,  would  have  deprived  your  mojesly'o 
kingdoms  of  the  enjoyment  of  their  rdigiqn, 
laws  and  liberties,  involved  them  in  blood  and 
min,  and  subjected  your  people  to  the  bondage 
and  oppression  of  Uomish  superstition  and 
arbitrary  power ;  for  which  execrable  treason 
Cbristopber  Layer  hath  been  indicted,  tried, 
convicted  and  attainted.  And  whereas  John 
Phmkettliath  been  a  principal  actor  in  the  said 
horrid  and  detestable  conspiracy,  by  traitor* 
ously  consultiog  and  corresponding  with  divers 
persons,  to  raise  an  insurrection  and  rebellion 
against  your  majesty  within  this  kingdom,  and 
to  procure  a  foreign  force  to  invade  the  same, 
with  a  design  to  depose  your  majesty,  and  to 
place  the  Pretender  on  your  throne,  by  trai- 
torously corresponding  with  the  said' Pretender, 
and  by  engaging  in  a  oiost  execrable  and  vil- 
lainous design  of  laying  violent  hands  upon  the 
sacred  person  of  your  majesty  (whom  €K>d  long 
preserve).  Therefore,  to  manifrst  our  just 
abborrenoe  of  so  wicked  a  conspiracy,  and  our 
seal  and  tender  regard  fimr  the  preservation  of 
your  majesty's  person  and  government,  and  for 
the  Proteatant  Succession  in  your  majesty's 
royal  family,  the  solid  foundation  of  our  present 
happiness  and  future  hopes ;  and  to  the  end 
that  no  conspirator  may,  by  any  contrivance  or 
practice  whataoever,  escape^punishment ;  and 
that  all  persons  may  be  by  the  justice  o£  par- 
liament for  ever  hereafter  deterred  from  en- 
gaging in  any  traitorous  conspiracies  or  at- 
tempts, we  your  majesty's  most  dutiful  and 
loyal  aol^ecta,  the  Lords  spiritual  and  temporal 
and  Commona  in  parliament  assembled,  do 
humbly  beseech  your  mi^etity,  that  it  may  b» 
enacted ;  and  be  it  enacted  by  the  king's  mosi 
excellent  maiesty,  by  and  with  the  advice  and 
coaaent  of  the  Lords  spiritual  and  temporal, 
and  Commons  in  Parliament  assembled,  and  by 
the  authority  of  the  same,  that  the  said  John 
Plunkett  shall  be  detained  and  kept  in  dose  and 
safe  custody,  withont  bail  or  mainprize,  during 
the  pleoure  of  his  majesty,  his  heirs  and  sue- 
in  tny  gaol  or  priaoa  witMu  the  kingr- 
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Ahii  of  Great  BritaiD,  to  the  cogtody  of  the 
fftoler  or  keeper  whereof  the  tiid  John  Plun- 
Settehall  from  time  to  time  he  committed,  in 

KfiQinee  of  this  act,  by  wmrrant  under  the 
nd  and  aeal  of  any  eecretary  of  state  of  his 
n^esty,  his  heirs  or  snoeessors :  which  war- 
rant or  warrants  any  secretary  of  stale  for  the 
time  being  is  hereby  aothorned  andimpowered 
to  make ;  and  that  tbasaid.  John  Plunkett shall 
Ibrfeit  to  his  miyesty  all  his  Unds,  tenements, 
hereditaments,  goods  and  chattels  whatsoerer. 
*  M^  And  for  more  sore  detaining  the  sai^  John 
Phmkett  in  safe  custody,  be  it  further  enacted 
birthe  authority  aforesaid,  that  if  the  said  John 
Annketl  shall  break  such  gaol  or  prison  to 
which  he  shall  be  so  committed,  or  shall  escape 
ootof  the  custody  of  the  person  in  whose  cus- 
tody he  shall  be,  by  yirtneof  such  commitment, 
that  then  the  said  John  Plunkett,  and  all  and 
crerr  person  and  persons  whatsoerer,  who 
•ball  be  aiding  or  assisting  the  said  John  Plun- 
kett in  breaking  such  gaol  or  prison,  or  in 
making  such  escape,  as  aforesaid ;  or  who  shall 
by  fiiroe  take  or  rescue  the  said  John  Plunkett 
mlof  such  custody,  gaol,  or  prison,  daring  the 
continuance  of  his  imprisonment  hj  virtue  of 
tkb  act,  being  thereof  law  fully  convicted,  shall 
be  a4iud|[ed  guilty  of  fek)ny,  and  shall  suffer 
death  as  m  case  of  felony,  without  benefit  of 

•l«gy." 

In  pursuance  of  thb  act,  John  Plunkett  was 
^pntinued  prisoner  in  the  Tower  of  London. 


Procsidings  as  to  Kellt. 

The  Bill  to  inflict  pains  and  penalties  on 
George  Kelly,  alias  Johnson,  was  brought  up 
from  the  Cotomons  on  the  8th  of  April,  and  on 
the  same  day  was  read  a  first  time  by  the  Lords. 
On  the  next  day  the  House  on  the  prisoner's 

Klition  ^'That  sir  Constantine  Phipps*  and 
r.  Fazakerlv  might  be  allowed  to  him  for  his 
counsel,  and  Messrs.  Hugh  Watson  and  Den- 
nis Kelly  for  his  solicitors,  and  thst  they  might 
bare  access  to  him  in  private,"  assigned  Phipps 
and  Fazakerly  for  his  counsel,  and  Watson  ror 
his  solicitor,  with  leave  of  access  to  him  in  pri- 
rate. 

April  30th  being  the  day  appointed  for  read- 
ing the  Bill  a  second  time, 

llr.- Reeves  and  Mr.  Wearg,  having  opened 
the  nature  of  the  Bill,  and  the  evidence  to  prove 
the  allegations  in  the  preamble  thereof;  offered 
several  extracts  of  several  original  letters,  writ- 
ten by  the  king's  ministers  abroad  and  others, 
to  the  secretaries  of  state  here,  to  prove  the  al- 
legations in  the  first  part  of  the  preamble  of 
the  Bill,  which  recites  a  detestable  conspiracy 
against  bis  mi^jesty's  person  and  government. 

And  snr  Comtantine  Phipps  and  Mr.  Pratt, 
who  had  been  substituted  for  FasEakerly,  of 
counsel  with  the  said  Kelly,  objecting  to  the 
reading  the  sud  extracts : 

The  lord  chanoelkir  acquainting  them  with 

•  Sen  ▼•!•  i5|  p.  1^  • 


the  Resolution  of  this  Honse^  touching  the  saii 
extracts  the  96th  instant,  in  the  proeeedingi 
upon  the  Bill  against  John  Plunkett ; 

And  the  same  being  read,  and  the  counsel 
against  the  Bill  still  objecting  to  the  rouihig 
the  said  extracts,  the  k>rd  chancellor,  by  direc-' 
tion  of  the  House,  acquainted  them,  «*  That 
their  lordships  have  had  full  satisfaction  of  the 
truth  of  those  extracts,  upon  another  occasion,** 

And  the  counsel  for  the  Bill  were  direi^ed  to 
proceed. 

Among  other  evidence  the  counsel  for  thd 
Bill  offered  the  copy  of  a  letter,  directed  <«  To 
Mr.  Dumville,  an  attorney,"  enclosed  in  a  let- 
ter dnected, «« To  Mr.  Thomas  Wilmore,  st 
Mr.  Stokoe's,  a  bookseller,  at  Charing  Cross," 
dated  «<  April  97th ;"  with  that  of  the  enclosed, 
being  a  omy  of  O  'a  letter  to  L  ,  dated 
"  April  27th." 

Then  Peter  Thouvois  was  examined,  upon 
oath ;  and  proved  them  to  be  true  copies  of  the 
originals,  which  were  stopped  at  the  post-ofilcey 
and  copied,  and  sent  forward  as  directed. 

And  Anthony  Corbiere  and  Edward  Willee 
derk  were  sworn,  and  examined,  to  prove  th« 
said  letters  truly  decypbered. 

And  the  counsel  and  prisoner  oljecting  to 
the  reading  the  said  copies  so  decyphered : 

It  was  agreed,  that  tne  said  copies  should  be 
read. 

Afterwards  John  Crawfrird  having  been  exa* 
mined,  to  prove  that  Philip  Neynoe  was  drown- 
ed, in  endeavouring  to  make  bis  escape  out  of 
the  house  of  a  messenger  in  whose  custody  he 
was,  and  the  manner  of  it  s 

The  counsel  for  the  Bill  offered  to  produce 
an  examination  of  Philip  Neynoe,  being  an  ex- 
tract made  by  Mr.  Delatave  from  three  papers ; 
one  given  in  by  Philip  Neynoe,  and  the  other 
two  being  minutes  of  Neynoe's  examination. 

And  Charies  Delafaye,  esq.  was  examined, 
touching  the  said  extract "" 

And  the  said  examination  being  shewn  to 
the  lord  viscount  Townshend  and  the  lord  Car- 
teret, in  order  to  their  giving  satisfaction  to  the 
House  concerning  the  same : 

And  the  counsel  against  the  Bill  submitting 
it  to  the  judgment  of  the  House,  *<  Whether 
the  said  lords  ought  not  to  be  examined  on 
oath  thereupon:" 

And  some  proceedings  being  read  out  of  tbo 
Jonmals,  touching  examinations  of  lords  opoir 
honour  or  oath : 

It  was  agreed,  that  the  lord  viscount  Towns- 
bend  and  lord  Carteret  be  examined  upon  ho- 
nour,^ touching  the  paper,  entitled,  «*  The  Exa* 
mination  of  Philip  Neynoe." 

And  the  kMrd  viscount  Townshend  and  the 
lord  Carteret  severally  declared  upon  their  ho- 

*  As  to  this,  see  the  Examination  of  the  bi- 
shop of  Oxford  upon  k>rd  MacclesfieM's  trial, 
A.  D.  1795,  in  this  volume.  According  to  lord 
Fortescue  (rep.  995)  lords  Tbwnshend  and  Car^ 
teret  were  allowed  to  prove  this  examination 
**  upon  honour"  because  they  acted  in  their 
legislative  capacity  and  not  ir  '^''-  =-^-'-'' 
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tt  GEOUGE  I.  Procetiingt  agauut  JBithop  Atterhuf,         \9^ 

bim  by  k  qrmer  iMnoa ;  waA  BltlM(wh  the 

couMd  for  ih«  Bill,  when  cmlled  upw,  aid  Dot 

lliiok  6t  to  nanw  that  ipesler  peiMn ;  yat,  k 

beinr  (uggtiUd  in  tb«  Report  «f  the  Honw  «f 

CoDimoDB,  GOiDinunieated  lo  ihia  H*UM,  and  it 

b«Q^  uniteraallj  (uppaMd  billierto,  tint  tba 

bislinp  nr  llocbnter  did  dicbOa  tbe  wid  leNcn 

to  tlie  priaoDcr,  it  became,  io  our  opinioDi,  in* 

cumbeni  oa  the  prLt>wer,  to  give  tbe  Ubdw 

hr  could  ia  tbai  (Mrtieular, 

Infl'  mad*  a  cirBumMaiwe  and  put 

niton  acfaiiiM  him;  aod, if Uslied, 

incrtdiUe,   miekt  ivAiMMa   the 

judfrmcDl  of  the  Bmhc  in  outer  vacnmMtnott. 

•'  Sdljr.   Bcnow  tbe  drdaraliaii  aT  Philip 

Neyiwc,  deceaacd,  tbou)^  not  ei^Md  ar  fwora 

by  btro,  hath  been  alloired  by  ika  Hooaa  lo  ba. 

T«ad,  anil  giTen  in  CTiilencF,  id  proof  itfttie  pu^ 

ticulu  factj  cfaariced  oo   itw  piiaoner  in  IIm 

Bill;  ID  «bichd<«lanliua.  IhejM' 


«H 


T«ad  uTer  to  Neyooe ;  and  ibat  be  iwioe  ae- 
kiiowleil{[cd  the  saqie  to  be  true." 

And  'atlfTwarda,  the  couoael  for  Um  priaooer 
olgacting'tu  the  reading  the  wid  paper: 

Aflrr  debate ; 

Tbe  quntioD  wa*  put,  "  WbMher  the  laid 
otract,  entitled, '  The  Examioation  of  PhiUp 


a  tbe  affinnatire. 
p^>er  waa  read. 
On  tbt  next  dajr.  May  1,  tha  e 


And  tba 


el  for  tbe 
evidence ;  whereapon  tba 
ptiaoDer  aDil  bin  coudwI  were  directed  to  pro- 
ceed in  hii  defence.  They  dnircd  lome  (ar- 
thar  liaie,  hDt  the  Houae  hariDK  takcD  into 
ttMiiiileralion  iheir  deaire,  they  werf  directed  tn 
pttM^'td  «■  betiire. 

TbfD  lir  ConalaDtiDe  Pbippa  and  Mr  PraU 
were  beard  in  bebaJfof  K«lly,  and  proceeded  io 
tke  asBaiiDatioo  of  tbeir  evidence. 

May  Slid,  tbe  priuner'a  rouneel  proceeded  in 
their  ffidmce,  uid  offeriDg  to  eianiine  vit- 
netset  to  prove  by  circuuictantwi  tbat  certaia 
lellFn  which  haJ  been  read  in  «uii)Mirt  nf  the 
Bill,  were  noldictnlcdby  ibe  btibopof  Roche  - 
ter  to  the  [iriiODer,  Grorge  Kelly  i  tbe  Mme 
waa  on|KiHil  by  tbe  conoael  lur  the  Bill ;  ind 
aftf  r  ilebule,  a  iDOtioo  waa  made,  and  ifae  qun- 
lioti  wai  |iiit,  "  That  the  counsel  for  tbe  pH- 
aoner  iDay  bentliberty  to  proceed,  a*  Ihey  de- 
aired,  to  examine  wilnMiea,  l<j  prove,  by  levc- 
ral  circiimHtances,  Ibat  tbe  leiten,  dated  the 
9Dth  of  April.  1733,  ffiTen  in  evidence  fbr  the 
3!!!,  were  nut  dictated  by  tbebiihupof  Rocbea- 
terto  ibe  jtrifoner  Geor^^e  Kelly," — It  wai 
iMolred  in  tbe  negative,  by  83  againit  47. 
"  Di^aenlieDt. 
"  lat.  Berauae  it  wai  inaiited  mi,  by  tbe  pri- 
•oner's  couosel,  that  the  proof  deaired  waa  oe- 
ccaaary  lo  hia  defence;  and,  if  allowed  to  be 
made,  would  contributotoiatialy  tbeUouaeof 
the  pritoner'a  ioDOCeDce  of  the  crimes  cbarged 
on  liim  by  the  Bill ;  for  which  rewoB  alone,  V 
there  wm  no  uiher,  we  tbiok  tba  witaiecm 
ou^htto  have  leenexamiDedt  it  bong  in  our 
.  npinioDi,  agaiDiitbeooDaianlcooraeaDd  rulee 
Ol'Jiitlice,  in  criminal  proceeding  of  all  Idndi, 
to  [ireclude  rlie  priaoner'a  defence.  In  refusing 
lo  hear  his  witnnaei,  if  tbey  are  legal  and  com 
jielent ;  and  io  derogation  of  the  honour  and 
juKti<  e  of  the  House,  no  th»  occation,  tn  4iiti> 
cipalPtlie  judgment  of  Ihe  Hoase  in  tbs  leaW 
circuinstEnce,  nbich  the  priaooer  or  hiscoun- 
ael  inKiEt  on  lo  be  material  to  his  ilelence,  and, 
which  may,  it'  proved,  be  vi  wei^t  in  the  con- 
tideratton  sod  judgment  oflbe  House. 

"  adiy.  It  njiiiean;  to  us  to  tend  dlradly  tu 
^re  the  guilt  or  innocence  of  (he  prisoner,  to 
diacover  whether  tbe  bishop  of  Rocheater  di<l 
dictate  tu  the  prisooer  tbe  lellera  moilioncd 
in  Ihe  question ;  because  it  was  declarttd  lo  lht< 
Ilquie,  by  tbe  counsel  for  tbe  Bill,  in  omma\^ 
tbe  charge  Bgaiost  tbepfisoDer,ibattheMlen, 
tiipugh  wrote  by  U»  priiniert  wen  dictalgtl  h> 


pflbe 


e  pnsoBcr  u 
preaaly  charged  by  the  said  Neynoe,  ta  bftM 
frequently  tnid  him,  That  tbe  biabop  of  Ro- 
chester hH'l  correapnodeooen  with  the  Pieten 
der  ind  tbe  Pretender's  ageois ;  and  lliat  tba 
prianner  was  employed  by  tbe  bishop  in  writin|r 
tbr  bim,  and  carrying  on  the  aaid  Garrcspan- 
draciea  ;  and  tbat  he  had  aeseial  limea  Mk 
Mr.  Kelly  at  the  bishop's  door,  when  Hr.  KeUjr 
weol  into  the  bishop's  houaa,  and  ctaiil  tbara 
anhourortwo;  anil  upon  i-uming back  In  biM, 
tbat  the  priaoDer  made  apdnifisa  for  alaying  an 
long,  and  fild  bim,  '  He  had  been  wniiog  tba 
tnsliop's  leiten ;'  which  he  alwaya  a|iprc- 
hended  lo  bit  the  foreign  correspoodencc  of  tha 
bishop  with  the  Pretender's  agents;  for  which 
reasoD  also,  we  conceive  the  proof  desired 
ought  to  have  been  received,  heeaaaa  it  Hay 
be  tbiiiighl  a  dsDial  of  juslioo  by  Ibis  Houaa  lo 
tbe  prisoner,  not  to  penuit  him  to  tjiswer,  eren 
by  Ugal  evidence,  tbe  particular  and  diraU  eri- 
dcnee  which  the  Houaa  bath  alhnreA  to  k* 
girea  agminat  him. 

"  4thly.  Ahhougb  tbe  priaaner  may  be 
guilty  of  a  treaauMhln  comapowlcDoat  if  he 
wrote  the  letteis  meiiiiiHKd  in  tbe  qaeatioDi  and 
the  aame  wer*  nottbotated  to  bim  Iqt  »aj  par- 
son wbataoever ;  yet  tha  facta  chaigad  in  tba 
Bill  bftviog  been  endeaTourad  to  be  pneed,  aat 
by  dhect  proof  of  tbe  facts  tbemselves,  hot  h» 
—-'■""■*— '^ .  jji  mir  opinions,  iba  prisoner^ 
t  be  appUed  M  answer  Ine  aevenl 
ea:  and  il  is,  aa  we  coaeciva, 
equally  uujost,  to  deny  him  tbc  liberty  of  laU> 
tya^  tbat  circumsliDCc  of  hia  writips  tbe  let- 
ters, bting  dictated  to  him  by  the  biuiop,  aa  it 
would  be,  to  rcfuae  lo  allow  bim  to  prote  lltat 
(be  said  leiten  were  not,  or, could  not,  h« 
wrote  or  sent  lo  the  persons  to  whom  they  an 
suggEB(ed,  or  charged  lo  have  been  wrote  at 
aeot,  or  to  refuse  him  to  (u-oia,  hv  circuai- 
alBDCes,  that  Ihe  priaoDer  himaelf  d|d  nM,  Vt 
could  not,  write  tba  same  at  the  pwticBlat 
times  and  places  the  same  are  auggaatcd  to  ha 
so  wroteursentby  him;  or  to  deny  him  liberty 
lo  falufy  by  circumsiancea  aoy  eth^r  cirosm- 
aiaoca  relaling  lo  Ihe  auppoaed  (reasoDahle  . 
oomapoadence  chargad  oa  bi»  by  Aa  flill. 
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t  Bill  havine:  -  And  lh«  mM  htter  and   ditagbt  MMbMad 

Aod  llw  eoonacl  for  Ibe  priMntr  rtniirt^, 
'That   M«M  kmh  b  bb  DMJeatj'a  Mrvie* 


tienrcd,  ■  ThM  tbc*  wen  not  prepared  lo  an- 
awtt  tbitf  evidmce,'  might  hate  been  a  ground 
fortlH'Sovw**  te«e  alloved  tbna  a  KMM- 
able  line  for  «Kb  preoaralioa i  Bat,  is  our 

._■_; —  .L.. -1 — --«  ought  nol  to  weigb 


aniMt  _      _ 

ua  JlovM  whiek  ha  wa>  pr^aicd  to  gi 
wyi Billy  MBM  il  vaa  allmd,  that  the  axa- 
nnalkM  new  daaiicd  waa  Mnnrf  on  the  pri- 
aoMi'a  put  to  kava  ban  aada  at  tba  Ur  or  tb  e 
HmiM  af  OoHunoH,  and  tbareby  to  long  ago 
IwtMjr  oatHlwl  I9  iha  piiaaaer. 

"Ottly.  BfcaaaatlwrariwlortbepnMifof 
•ay  awawnalMaa  of  tkf  priaMMr*a  daRoea,  if 
■Mil  ntamt  b*  set  j«ut,  muat,  in  it*  eonae- 
qMK*,  alrat  Uw  jiutin  of  this  wbois  procard- 
iag  aatuHt  Ika  priaatiat ;  becauM  it  deprina 
UmHihim  of  the  libcr^  of  fonaing  a  jndg- 
Miat  iipon  tba  wbole  OMa,  and  tenda,  ao  ftr  as 
llwt  pwiiraUr  gMa,  to  anbject  tbii  proeaad- 
iag  againat  ibe  prNMier  to  tbe  oUadMNi  af  par- 
tUity,  which  b  moat  highly  diahoaonraUe  to 
Ibia  Boiua,  aapaeklly  cHwiilen^  ika  fartitnde 
whieb  hatb  bteo  aUowcd  ia  Mhar  parte  of  the 
liaatioii  o»  Ibia  oocaaioo.— Anodetl, 
Sditbury,  Oowar,  Pomfret,  Hay,  Quil- 
lord,  PMilMt,  Nortliamptaa,  E&raSbnJ. 
Daabigh,  Cnwm,  Scandal*,  LitcbBeW, 
WtHTtoo,  StewelL,  AVcaey,  Cardinn, 
Cowpar,  Batfinrat,  TrMor,  Fran.  Cee- 
tiicoa',  Oibone,  Foley,  Haabam,  Coin|>- 
ton,  Bruce,  Hontioy,  WiUaoghby  At 
BioIm,  Lachman,  Braoke,  DartmouUi, 
LaigK  BiHitey,  AylMtbrd,  Barheby  at 
a. ^  VabndgM,  Hiddleto*,  Tadcw- 


TtMild  be  aleaied  (o  gi*e  the  HoBM  a 
of  what  adticea  they  had  reoeTcd,  fran  any  ii| 
hri  niejeaty'i  miniMeri  in  Fraaoe,  relatiag  U 
tba  priaoner'a  pravanng  a  dog  at  Park,  ta 

the  Honae  an  ■«> 

«i*ed  a  letter  oefr 

ceroing  the  aame,  from  hia  ■wjta^'a  mtniata 

at  Para." 

And  the  nid  letter  was  read  I   aa  alto  bb  •( 


Thea  afler  exaniniDff  ether  arideeee,  Ibe 
ri  for  the  prieoBer  Ketly  aumned  vp  tL< 
CO,  and  thepriaoner  waa  brought  to  tli< 
bar,  and  heard  ia  bia  own  M*atm, 

And  Mr.  Keena,  for  the  BUI,  waa  heard  ii 
mjy. 

Tben  foma  Mbn  eiamiailinn  of  eridenci 
loah  place,  in  the  Gourae  rf  which  tbachanc 
terefonoBdi 
M  to  which  i 

(be  Houae,  and  being  aafced,  gave  a 
of  ibi:  aaid  proMedinga,  and  tba  donvietioa  uf 
tha  aaid  BtnEley,  awt  jodumMit  aganet  hint 
KjHM  two  iadieWenta,  one  for  puUiahiog  a  ae- 
ihtioue  libel,  and  thv  oiber  to*  treaaooahia  word* ; 
bullbeJouiwaldoea  ■ateiaie  that  Hr.  Barco 
Gilbert  waa  a  worn. 

Tbc  couoael  for  tba  BiU  offared  to  rewl  in 
aeidence  a  latter,  dated  Mareh  SO,  1713,  di- 
rected "  A  nanaiear  Gordon,  baoquier  ^  Ben- 
]eg^,"  with  a  draught  endoeed  in  the  aawe,  "f 
ap  affidavit  deaired  to  be  awoni  in  France,  aiiij 
to  ha  aeat  omt  hither.  Aad  du  eouDsal  for 
the  priaaner  obfeoiiiig  thereto  s 

After  debate,  the  queetion  being  pnt,  "  Whe- 
ther the  «aid  lettet  and  draught  endoaed,  bu 
read  in  arhlwea,"— h  im>  rMolved  ia  lbs  nl- 


Mr.  WeBig  wat  beard  in  reply. 

Then  tba  tall  waa  read  a  aecond  time,  Is  A* 
preaenee  of  the  conoeel  and  piitooer. 

And  the  prieoner  being  aiked,  "  If  be  bai 
ooT  thing  (tirther  to  onrf"  and  aoawetii^, 
"  He  had  not:"  tha  eotmael  were  ordered  tb 
witbtew;  and  (be  priaoner  WW  taken  from  tb* 
bar. 

Hay  3.    Tie  Bill  being  read  a  third  lima,  a 

Swlao  by  way  of  rider,  to  be  added  to  the  aiud 
iU,  to  allow  the  aaid  George  KaUv,  aliM 
Jobnaoo,  to  depart  bia  mtyMy'm  douuniona,  <• 
giriog  aecurity  oat  to  reiunTagain  witbontlt 
ccoce,  waa  nfiered  Ui  the  Houae,  and  read. 

And  a  motion  being  made,  and  the  quettiOM 
being  pnt,  "  Whether  the  nid  rid^r  aball  Iw 
read  B  aeamd  time,"— It  was  readied  in  ihft 
Qq:atiTe,  83  againat  38. 

"  Djaaentintl.  —  Oebome,  Angleoey, 
Crnrea,  GuBfcnl,  Mi<Mlemi,Norlbai»p> 
ton,  Stawelf,  Fran  Ceatrten*',  Scatn- 
dale,  T^eror,  Bathurvt,  Gswrr,  8iref> 
Ibrd,  Aylrtlorit,  Salisbury,  Pvatett, 
Bmoe,  Aabbumbam,  Dartmonth,  Wen- 
Ion,  HaehnrD,  Hay,  LitehHeld,  Fuley, 
Brooke,  Eieler,  Complon,  Berkeley  of 
Btratton,  Vxbridgi;,  Arundel  I,  Cardigan, 
MoDtjny,  Willougbby  Br.,  Bingley.'* 


"  lai,  Becaute  we  think  there  is  no  renaaa 
for  the  legislature  to  pan  a  kw  ex  ptattjacto, 
to  puoiah  (hie  person  rnr  llie  treaaonah'e  cortex 
pondence  be  ia  accuaed  of;  be  being  in  cnita> 
dy,  and  may  be  brought  10  a  legal  trtil  in  ona 
of  the  coum  of  juitice. 

"  Sndly,  We  cooceire  the  "■ani  or  deftct  of 
auch  dekr  and  plain  erldnice,  ai  by  llir  hwaof 
Ihii  kingilnm  ia  rrquired,  to  cunricl  any  (leraon 
of  high  ireaaon,  no  KuSiriml  reaanti  10  warrant 
the  eRrrciae  nf  the  IrtpHlautr  povrer,  in  making 
a  D«^  law  for  liis  puniatinient ;  U-cauM  aucB 
iawa  bving  nia<lp  fnr  tlie  proiei-tiiiii  nf  innocent 
prreuoH  Fmrn  aufferinf;  by  tklse,  iiiicrlain.  Or 
duubirul  evidence,  eirry  sulijert  ih  eiiiilled  In 
the  benefit  of  tboae  law*,  nhcn  be  iljJl  fall 
I  under  aa  aocuMtieo  of  high  tnaan. 
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*^Sitlly,  Beetute,  as  we  oo/aoAwt^  by  the 
rnlee  of  naiaral  josiioe,  \kw%  ought  to  be  6iit 
nmde  at  directions  for  men's  actions  and  obedi- 
cooei  and  iraoishment  inflicted  for  pdttinff 
thoae  laws  in  eieeution^ffainst  offenders;  and 
that  therefore  punishing  by  a  law  made  after 
the  oiRsnoe  committed  w  not  ameable  to  rea- 
«en  or  justicey  except  only  in  the  case  of  real 
and  apparent  necesnty^  to  prerent  theimme* 
diate  min  of  a  gorernment ;  which  we  do  not 
tUnk  to  be  the  preaent  caiOy  or  can  bear  any 
nsemblance  to  It. 

<>4thlyy  Becaoiethepreceedinfiofthele- 
fifllatim  power  in  makiag  lawo,  can  be  go- 
fornod  by  no  mie  bat  that  of  their  own  discre- 
tion and  pleasure ;  and  therefore  the  maldng 
lawa  to  inflict  pains  and  penahiBS  on  partioulw 
.pcffaonn  must,  aa  we  conceive,  tend  to  ezjiose 
the  Ures,  liberties  and  properties,  of  the  sulgccts 
to  an  sibitrary  discretioB,  and  coneeqoently 
vtnder  them  precarious  in  the  enjoyment  of 
those  blessings,  which,  bv  oar  excellent  consti- 
tation  and  gorenunent,  tnev  hare  always  bad 
mn  uncontroulable  ri|fht  to  hold  and  ei\joy,  till 
forfeited  for  some  crime,  and  the  person  offend- 
ing Isgilly  convicted  thereof  npoa  such  full 
and  poBitife  proof  as  the  laws  of  this  kingdom 
do  require. 

*'  5thly,  Because,  as  we  conceire,  it  would 
be  of  dangerous  consequence  to  the  safety  of 
innocent  persons,  to  allow  copies  of  letters, 
taken  by  the  clerks  of  the  post-office,  though 
•worn  by  them  to  be  true  copies,  to  be  given  m 
evidence  against  any  person  accused  of  higli 
treason,  especially  when  such  copies  are  not 
compared  with  the  originals  after  they  are 
taken,  and  the  original  Mters  forwarded  on  bv 
them,  and  not  produced ;  because  thei9rigina» 
not  being  produced,  such  person  is  deprived  of 
an  opportuuity  of  ^Isifying  those  copies ;  and 
tbouff  h  there  should  be  any  mistake  committed 
by  the  clerk  in  copying,  whether  wilfully  or 
by  negligence,  sucn  mistake  cannot  be  detect- 
ed, for  want  of  the  original  writings  to  compare 
tfie'oopies  with. 

<'  6mly ,  Because  the  proof  of  letters,  or  other 
writing,  in  criminal  prosecutions,  by  similitude 
and  comparison  of  hands,  being,  as  we  conceive, 
a  very  slight  and  weak  evidence,  because  hands 
may  be  tiio  easily  counterfeited,  sod  the  per- 
•oos  examined  cannot  speak  positively  but  to 
their  belief,  and  therefore  not  liable  to  be  pro- 
secuted for  perjury,  hath,  as  we  conceive,  very 
justly  been  discouraged,  in  such  times  when 
the  administrstian  of  justice  haih  been  most  im- 
partial ;    and    convictions   of  high    treason, 
ffrounded  on  such  evidence,  have  been  reversed 
by  act  of  parliament,  for  that  and  other  reasons. 
Pomfret,  Stawell,  Northampton,  Angle- 
sey, Fran.Cestriens*,Soirsdale«  Craven, 
Strafford,  Denbigh,  Guilford,  Wharton, 
Middleton,   Poulett,  Aylesford,   Dart- 
mouth, Bathurst,  Litchfield,  Salisbury, 
Brooke,  Gower,  Weston,  Osborne,  Hay, 
Berkeley  of  Stratton,  Compton,  Bruce, 
Foley,   Uxbridge,   Masham,    Trevor, 
CanugiDy  Anmddl,   Moo^y,   WO- 


loaghby  de  Broke,  Exeter,.  Ashbom- 
bam,  Bingley,  Tkdcaster.'* 


An  Act  to  inflict  Pains  an]»  Pxnaltiis 
ON  Gbokgb  Killy  alias  Johnson. 

•<  Whereu  in  the  years  17S1  and  1798,  a 
detestable  and  horrid  conspiracy  was  formed 
and  carried  on  by  divers  traitors  for  invading 
your  OMJesty's  kingdoms  with  foreign  forces, 
for  raising  an  insnrrection  and  rebellioa  affainst 
your  majesty,  for  seising  the  Tower  and  eity 
of  London,  and  for  laying  violent  handa  npoa 
vonr  maiesty's  most  sacred  person,  and  ii|mni 
his  n^raf  highness  the  prince  of  Wales,  in  order 
10  subvert  our  present  happy  estshlishment  in 
chnrch  and  state,  and  to  place  a  popish  Pre- 
tender on  jTOor  throne :  and  wheraas  for  the 
better  concealing  and  eflecting  the  said  con- 
spiracy, divers  treaaooaUe  correspoodencea 
were,  within  the  time  aforesaid,  earned  on  by 
letters  written  in  ciphers,  cant-words,  and  fic- 
titious names;  which  conspiracy,  had  not  Al- 
mighty God  in  his  great  mercy  disappointed 
the  same,  would  have  deprivM  your  maieaty'a 
lungdomf  of  the  enjoyment  of  their  rciigioii, 
laws  and  liberties,  involved  them  in  blood  and 
ruin,  and  subjected  your  people  to  the  bondage 
and  oppression  of  Romish  superstition  and  ar- 
bitrary power:  for  which  execrable  treasoo 
Christopher  Layer  hath  been  indicted,  tried, 
convicted,  and  attainted.  And  whereas  George 
Kelly  alias  Johnson,  hath  been  a  princt^ 
actor  in  the  said  horrid  and  detestable  conspi- 
racy, bytraitoroosly  consulting  and  correspond- 
ing wita  divers  persons  to  procure  a  foreign 
force  to  invade  this  kingdom,  and  to  raise  aa 
insurrection  and  rebellion  against  your  majesty 
within  the  same,  with  deaign  to  depose  your 
miyesty,  and  place  the  Pretender  on  your 
throne;  fortreasonablepracticesin  which  con- 
spiracy the  said  George  Kelly  alias  Johnson, 
being  arrested,  and  divers  papers  then  found 
about  him  seized,  in  pursuance  of  a  warrant 
under  the  hand  and  seal  of  one  of  your  ma- 
jesty's principal  secretaries  of  state,  for  seising 
and  apprehending  bim  the  said  George  Kelly 
alias  Johnson,  tM(etber  with  his  papers,  and 
the  said  GeorKO  l&lly  alias  Johnson,  being  in 
custody  of  a  messenger  by  virtue  of  the  said 
warrant,  did,  by  force  and  Tiolence,  with  a 
drawn  sword,  make  an  assault  upon,  and  resist 
the  said  messenger,  with  intent  to  destroy  the 
said  papers,  and  did  bum  the  same :  therefore 
to  manifest  our  just  abhorrence  of  so  wicked 
and  abominable  conspiracy,  and  our  zeal  and 
tender  regard  for  the  preservation  of  your  ma- 
jesty's person  and  government,  and  ot  the  Pro- 
testant Succession  in  your  majesty's  royal  fa- 
mily, the  solid  foundation  of  our  present  hap- 
piness and  future  hopes ;  and  to  the  end  that 
no  conspirator  may,  by  any  contrivance  or 
practice  whatsoever,  escape  punishment,  and 
that  all  persons  may  bv  thejuatice  of  parliament 
be  for  ever  hereafter  deterred  firom  engaging  in 
any  traitorous  conspiradea  or  attempts;  wa 
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yimr  majesty's  most  dotifol  and  loyal  sobjects, 
the  Lords  spiritual  and  temporal,  and  Com- 
mons in  parliament  assemUeii,  do  humbly  be- 
seech your  nuyesty*  that  it  may  be  enacted ; 
and  be  it  enacted  oy  the  kind's  most  excellent 
majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  spiritnal  and  temporal,  and  Commons 
in  parliament  assembled,  alnd  by  the  authority 
of  the  same,  that  the  said  George  Kelly  alias 
Johnson  shall  be  detained  and  kept  in  close  and 
safe  custody,  without  bail  or  main- prize,  and 
daring  the  pleasure  of  his  msjest]^,  his  heirs 
and  euccessors,  in  any  gaol  or  prison  within 
the  kingdom  of  Great  Britain ;  to  the  custody 
•of  the  gaoler  or  keeper  whereof  the  said  George 
Kelly  alias  Johnson  shall  from  time  to  time  be 
committed,  in  pursuance  of  tliis  act,  by  warrant 
under  the  hand  and  seal  of  any  secretary  of 
state  of  his  miyesty,  his  heirs  or  successors : 
which  warrant  or  warrants  any  secretary  of 
state  for  the  time  being,  is  hereby  authorized 
and  em^wered  to  make ;  and  that  the  said 
George  ICelly  alias  Johnson  shall  forfeit  to  his 
majesty,  all  his  lands,  tenements,  heredita- 
ments,  goods  and  chattels  whatsoe? er. 

**  And  for  the  more  sure  detaining  the  said 
Gsor^e  Kelly  alias  Johnson  in  safo  custody, 
be  it  further  enacted  by  the  authority  aforesaid, 
that  if  the  said  George  Kelly  alias  Johnson 
shall  break  the  gaol  or  prison  to  which  he  shall 
be  so  committed,  or  snail  escape  out  of  the 
custody  of  the  person  in  whose  custody  he  shall 
be  by  virtue  of  such  commitment,  that  then  the 
said  George  Kelly  alias  Johnson,  snd  all  and 
<eTerv  person  ana  persons  whatsoefer,  who 
shall  be  aiding  or  assisting  the  said  George 
Kelly  alias  Johnson  in  breaking  such  gaol  or 
prison,  or  in  making  such  escape,  as  aforesaid, 
or  who  shall  by  force  take  or  rescue  the  said 
George  Kelly  alias  Johnson  out  of  such  cus- 
^y>  gAol,  or  prison,  during  the  continuance  of 
his  imprisonment  by  virtue  of  this  act,  being 
thereof  lawfully  convicted,  shall  be  judged 
guilty  of  felony,  and  shall  suffer  death  as  in 
case  of  felony,  without  benefit  of  clergy." 

In  pursuance  of  this  Act,  George  Kelly  was 
•ontinued  prisoner  in  the  Tower  of  London. 

The  following  is  thb  Speech  which 
Kelly  delivered  in  his  Defence  at 
the  bar  of  thb  house  of  lords 
ON  THE  2nd   of  Mat^  1723. 

*'  My  lords ;  Since  my  counsel  have  so 
fully  answered  every  article  alleged  against 
me,  It  may  seem  unnecessary  to  take  up  your 
lordships'  time  by  saying  any  thing  for  myself. 
And,  indeed,  it  would  be  so,  if  my  charge'were 
oi-dinary  or  particular.  But,  my  lords,  I  have 
been  represented  as  a  person  doubly  guilty : 
first,  in  transacting  treason  for  myself:  and, 
•econdly,  in  doing  it  for  other  people.  These 
are  crimes  of  the  most  heinous  nature ;  and  if 
they  were  as  clearly  proved,  as  they  have 
been  strongly  aaserted,  I  should  justly  merit 
four  lorduiipt'  highaat  displaaiiumi  and  all 


the  pains  and  penalties  you  ooold  poaibly 
inflict  upon  me. 

**  And  since  my  charge  is  so  very  eitraor* 
dinary ;  since  these  proceedings  seem  to  !>•  ^ 
without  any  precedent ;  and,-  Uiat  the  inno* 
cence  of  other  persons  calb  upon  me  for  pubHe 
justice;  1  believe  your  lordships  will  easihr 
allow,  that  to  be  silent  in  such  a  case  woaM 
Jbe  truly  criminal,  and  too  justly  censured. 

**  To  enter  into  all  the  particulars  of  mr 
accusation,  would  take  up  more  time  than  n 
reasonable  for  me  to  ask,  or  fur  your  lorcbbipa 
to  allow:  and  thouffh  the  many  inconsistencies, 
contradictions,  and  fake  eonduaions  which 
appear  in  almost  every  page  of  the  printed 
reports,  plainly  shew  the  weakness,  absurdity 
and  sophistry  of  them ;  however,  I  shall  only 
heg  leave  to  touch  upon  those  material  parts 
which  relate  to  myself,  and  my  defence  to 
them. 

«*The  first  article  which  I  find  nysdf 
charged  with,  is,  the  employingof  one  Neynoe 
to  draw  up  three  memorials  to  tb«  regent  of 
France,  to  solicit  foreign  forces  to  invade  this 
kingdom.  And  for  proof  of  this,  the  ezami* 
nations  of  the  same  person,  which  are  neither 
upon  oath,  nor  so  much  as  signed  by  him, 

and  whom  the  committee  of  the  honoarabk 
Ottse  of  Commons  have  represented  ts  a 
very  infamous  fellow)  are  the  only  evidenee 
assigned  against  me. 

This,  my  lords,  is  the  crioM!  and  tiiis  th# 
proof! 

"  And  though  tlie  bare  mentioning  of  it 
might  be  suflkient  to  convince  your  lordsbipa 
of  its  weakness,  however,  since  ao  great  • 
weight  has  been  laid  upon  this  kind  of  evidence 
in  another  plaee,  it  wiN  be  ueoenary  to  be  a 
little  more  particular  about  it. 

**  The  two  first  of  these  memorials,  (viz. 
those  before  and  after  the  South-Sea  Scheme) 
are  but  slightly  mentioned  :  but  the  one  pre- 
tended to  M  drawn  up  in  December  1791,  (and. 
containing  a  demand  of  $,000  men)  and  a  letter 
said  to  M  written  the  March  afler  (to  amuse 
the  government  into  a  fidse  security)  are  the 
chief  things  upon  which  any  stress  is  laid. 
And  how  fah^  both  these  allmtions  are,  has 
evidently  appeared  to  your  lordships.  For, 
had  my  accuser  been  really  employed  to  draw 
up  any  such  memorials,  it  is  reasonable  to 
believe,  that  he  would  have  copies  of  some^ 
and  especially  of  the  last  of  tnem ;  since  a 
person  who  turned  informer  so  suddenly  after, 
may  very  well  be  presumed  to  have  bad 
thoughts  of  it  for  some  time  before ;  and  sack 
pspers  would,  no  doubt,  give  great  weight  t  a 
his  information.  But  the  ministry  have  pro' 
duced  no  such  copies ;  neither  do  they  pretend 
to  have  them :  which  is  a  very  great  indication, 
that  there  never  were  any  such  memorials 
at  all. 

**  Besides,  there  are  no  two  of  his  ezami^ 
nations  of  a  piece.    Nay !  he  contradicts  him- 
self in  almost  every  one  of  them.    Fur  in  lii» 
second  examination  he  says,  that  these  memo- 
rials  were  all  draws  vp  hy  the  frder  of  oaa 
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Henry  WaiMB  ^wfaom  he  mlly  did  not  know, 
bot  took  to  be  tlie  kte  etrl  roanbal)  witbont 
nnkiiig  the  leoel  menlieii  of  moi  la  hit  tliird 
amminatioQ  be  eayai  they  were  delivered  to 
me  and  Wataoa ;  aioul  io  hie  ibartb,  he  says 
agsia,  they  were  all  drawn  op  by  the  order  of 
Heary  Watson  only.  And  in  a  raw  lines  after 
«ootradiets  himeielf;  and  says,  that  the  beads 
of  them  were  given  to  hira  }iy  me  and  Watson : 
which  are  sndi  iuconsistcncies,  as  (your  lord- 
ships will  cosily  grant)  are  not  to  be  recon* 
ciled:  and  if  nis  Bscnoriab  were  no  better 
drawn  than  bis  examinations,  I  belaevo  they 
were  not  likely  to  meet  with  any  great  snooess. 

«•  As  to  the  eari  marshal,  how  reasonable  it 
b  to  believe,  that  a  person  in  liiscircamstanees 
ahonkl  ventHreto  come  into  Englaod,  and  live 
■0  epedly  here,  as  to  entrast  himself,  and  a 
•ecret  of  Ibis  nature,  to  a  fellow,  who  (by  bis 
own  confessioo)  did  not  know  him,  is  biiniMy 
■nhmilted  to  your  lordships.  And  aaibr  my 
part,  it  is  very  plain  that  I  conid  have  no  hand 
in  them,  since  the  minutes  in  my  pockel>book 
(in  which  I  could  have  used  no  disguise), 
agreeing  with  the  cononrrent  testimony  of 
oeveral  witnesses,  plainly  shew,  that  I  was  not 
in  the  kingdom  at  the  dnses  in  which  my  ac- 
cnaer  pretends  to  have  been  so  empk>yed.  For, 
by  tbm  minutes,  and  their  testimony,  it  ap- 
|Mn,that  I  went  to  Vraneetbe  SSrd  of  No- 
Tember,  1791,  and  did  not  return  tiH  the  latter 
end  of  the  noxt  RMmth :  and  my  accuser  him- 
aelf  owns  in  his  first  examination,  that  be  did 
not  aee  me  after  my  return,  tiH  the  January 
fMlowing;  which  makes  it  immsible  that  m 
Qould  bnvn  been  so  employea  by  me  in  De- 
cember, since  I  was  nseat  part  Mthat  month 
out  of  the  kingdom  ;  and  the  few  days  of  it 
that  I  was  here,  be  owns  be  did  not  see  me. 

^  Nor  baa  the  other  part  of  his  inlbrmatran, 
reinting  to  the  letter  (which  he  pretend*  to 
has«  drawn  up  tn  Biaroh)  better  grounda— 
1^,  by  the  same  minntes,  and  by  the  same 
nvidlenee,  it  likewise  apnears,  that  1  went  to 
Franoe  the  Mud  of  Feksnary  after,  and  did 
imt  return  till  the  middle  of  Anril;  which 
Boakes  it  as  imposaible  that  he  could  have  been 
employed  by  use  in  March,  since  I  waa  then 
likewise  out  of  die  kingdom.  Had  thin  eiami* 
nation  been  at  any  distance  of  time,  it  is  poa- 
wk\&  he  might  be  mistaken  in  it :  but  his  first 
hrf^mation  must  have  been  about  the  nnddle 
of  April,  soon  after  iby  return  from  Franoe; 
Car  be  confessed  to  the  person  taken  up  with 
bimut  Dealv  that  he  was  the  first  wno  set 
the  ministry  upon  intercepting  letters.  And  the 
ferst  letters  so  hitercepted  are  owned^  in  the 
43nd  page  of  the  Report  made-to  the  Lower 
Amiae,  to  have  been  the  23od  of  April,  1793.— 
^nd,  surely,  he  cannot  be  supposed  to  have 
feivot  so  soon  whst  happened  the  very  month: 
before  \  especially  since  he  has  been  so  parti- 
nnlar,  as  to  name  the  very  day  (Saturday) 
Qpon  which  he'  says  this  letter  was  so  dmwn 
npu  By  all  wbidi  it  plamly  appears,  that  this 
article  is  not  only  groundless,  bat  evidently 
iOas;  attdhkewiseb  Ikitk^had  w^mmkk  '  ^~ 


maey  with  me  (as  the  Report  pretends),  since 
be  has  declared,  that  I  never  spoke  to  him  of 
the  conspiracy ;  and  that  1  oould  be  a  month 
at  one  time,  and  two  months  at  another,  out 
of  the  town,  without  bis  knowing  any  thing 
of  it  As  to  what  ia  said  of  bis  coming  some- 
times to  my  lodgings,  I  believe  it  may  be 
true ;  but  it  has  been  fully  proved,  that  his 
visits  were  never  to  me,  but  always  to  another 
person  who  kidged  in  the  same  bouse.  And 
I  do  solemnly  affirm  to  your  lordships,  that  I 
never  was  acquainted  with  the  late  earl 
marshal,  or  with  any  snch  person  who  went 
by  the  name  of  WalMm  :  tiiat  I  knew  very 
little  of  my  accuser ;  so  little,  tbat  I  am  con- 
fident 1  never  spoke  to  him  ten  times  in  my 
life,  nor  ever  emfdoyed  him  in  this  or  any 
other  afiair  whatsoever. 

"  The  second  Article  charged  upon  me,  iv, 
die  carrying  on  a  treasonaUe  correspondence 
fi>r  the  bwbop  or  Roch««ter.  And  for  proof  of 
this,  the  eiEamiaation  of  the  mme  person  is  the 
only  evidence  produced  against  me ;  wherein 
be  sajra,  Tbat  I  frequently  toM  him,  the  bisbo|» 
was  concerned  in  such  a  correspondence ;  and 
tbat  I  managed  it  lor  him ;  with  other  particu- 
lars not  worui  nsentioaing.  How  reasonable  it 
is,  that  I  abouM  tell  such  a  strange  untnitb  to 
a  person  tbat  I  knew  so  very  little  of,  and  what 
cradit  ought  to  be  given  to  bis  bare  assertion, 
who  has  affirmed  soch  gross  and  notorious 
felsbooda  in  the  former  Aiticle,  most  be  sub- 
mitted to  your  lordships.  And,  in  my  present 
unhappy  situation,  1  cannot  but  think  it  a  very 
great  and  singular  happiness,  to  have  so  public 
and  bottouraole  an  occasion  of  purging  myself 
ftem  so  Tile  a  calumny,  and  of  doing  justice  to 
i  tbat  most  wortliy  and  learned  preUte. 

^  And  I  do  soiemuly  declare  to  your  lord- 
ahipa  upon  the  feith  of  a  Christian,  That  I 
never  wrote  or  received  a  letter  of  any  kiud  for 
the  bishop  of  Rochester,  or  was  pnvy  to  any 
eorreipondence  of  bia.at  home  or  abroad :  that  I 
never  abewed  him  any  letter  tbat  ever  I  wrote 
to  France,  or  ever  sent  one  there  1^  bis  pri- 
vity  or  dtrsction :  tbat  I  am  very  httle  known 
to  nis  lordship,  went  very  rarely  to  wait  upon 
bun ;  ao  rarely,  that  I  am  confident  few  of  his 
servants  know  either  my  name  or  faoe  ^  and  1 
have  not  seen  him  above  three  or  four  times 
these  two  years  past,  and  not  above  eight  or 
tan  times  m  my  whole  life. 

**  I  do  ferther  declare,  that  my  visita  to  his 
lordship  were  always  public ;  that  I  never  went 
privately  in  a  chair  to  his  boose ;  always  found 
other  company  with  him,  who  were  generally 
strangen  to  m^  and  never  once  mentioned  his 
name,  upon  thia  or  any  other  account,  to  the 
person  who  thus  accused  me ;  which,  with  the 
evidence  that  has  been  produced  of  hia  own 
confessions  to  that  purpose,  is,  1  hope,  sufficient 
Io  convince  your  lordsnips  of  the  truth  of  it. 

^  And  as  fer  the  dog,  which  has  been  brought 
ss  a  oufcumstance  to  prove  this  matter,  1  do  in 
the  same  solemn  manner  declare,  that  he  was 
given  to  me  by  a  aurgeon  at  Paris,  whose  affida* 
fit  has  heai  aflnidin  facpiediioad,4MMiwliD^.at 
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that  tiroe,  T  do  rerily  beliere,  nerer  heard  of  his 
lordship's  oame ;  and  that  be  never  was  de. 
signed  for  any  body  but  the  person  I  ga?e  him 
to.  And  I  appeal  to  the  very  ministers  them- 
selves, if  the  British  resident  at  Paris  (who  is 

eanstantiv  attaided  bv  tliat  Tery  surf^eon,  and 
examiDed  biro  about  it)  has  not  confirmed  the 
troth  of  this  aceonnt  to  them.  I  do  farther 
affirm,  that  the  bishop  of  Rochester  never  saw 
him  ;  never  received  any  letter  or  message  by 
ne,  nor  (do  1  believe)  by  any  other  person 
about  him :  neither  did  I  ever  know  or  hear, 
tliat  his  lordship  had  any  intercourse  or  corre- 
spondence with  the  late  earl  of  Marr,  or  any 
other  disaffected  person  abroad. 

*■  My  lords ;  It  cannot  be  imagined,  that  I 
have  any  particular  interest  or  concern  in  this 
matter ;  for  I  never  received  an^  favours  from 
his  lordship,  neither  do  I  owe  him  any  obliga- 
tions but  those  of  common  justice ;  and  those  I 
should  perform,  where  I  have  so  much  truth  of 
ny  side,  to  the  greatest  enemy  I  bsve  upon 
earth.    As  for  the  other  circumstances,  which 
are  brought  to  strengthen  my  accuser's  exa- 
minations, and  are  set  forth  in  one  Fancier's 
deposition,  they  will  appear,  I  don't  doubt,  as 
groundless  and  inconsistent  as  the  examinations 
themselves.    For  this  person  swears,  that  ano* 
ther  told  him  of  this  conspiracy ;  that  six  or 
eight  battalions  of  Irish  forces  were  to  come 
from  Spain  to  assist  the  conspirators ;    that 
S00,000/.  were  raised,  and  800  men  regularly 
subsisted  for  this  purpose  in  London.    These, 
my  lords,  are  called,  in  the  SSth  page  of  the 
Report  of  the  Ijower  House,  the  concurrent 
and  corroborating  proofs  of  my  accuser's  exa- 
minations :  and  1  humbly  appeal  to  your  lord- 
ships,  if  any  one  of  them  carries  the  least  co- 
lour of  reason  or  probability  with  it.     For  can 
it  be  imagined,  that  such  a  force  should  come 
from  Spain,  when  there  appears  to  be  so  strict 
a  friendship  between  the  two  kingdoms?    Or 
tliat  200,000/.  could  possibly  be  raised  among  all 
the  fliiiafl'pcted  in  England,  in  case  there  was  a 
licence  for  it  i*  Or  800  men  regularly  subsisted 
in  this  city,  without  a  discovery  ?    These  are 
such  idle,  mconsistent  tales,  as(i  am  {lersuad- 
ed)  can  never  have  any  weight  with  your  lord- 
ships.    Besides,  my  lords,  this  is  only  bare 
hear-say ;  and  if  the  hear-say  of  such  intamous 
persons  (or,  indeed,  of  any  persons)  be  looked 
upon  as  sufficient  evidence,  1  believe  no  man  in 
England  can  l>e  sure  of  bis  life  or  liberty  an 
hour,  since  any  two  people  may  talk  him  into 
high -treason  whenever  they  please ;  and  the 
greater  the  person  is,  the  greater  his  danger 
always  will  be. 

<<  The  third  crime  which  I  stand  charged 
with,  is,  the  writing  of  three  treasonable  letters 
for  the  bishop  of  Rochester,  supposed  to  be  to 
the  Pretender,  the  late  earl  of  Marr,  and  gene- 
ral Dillon;  which  letters  are  said  to  have  been 
aent  by  me  to  Mr.  Crordon  at  Boulogne,  with 
directions  to  be  delivered  to  one  Mr.  Talbot: 
and  for  proof  of  thia,  the  clerks  of  the  post- 
office  are  pn^luced,  who  swear,  that  those 
lettara  were  (to  the  beat  of  their  knowledge) 
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:  written  in  the  same  hand  with  anorigiMl  mkask 
was  atopt  aaaspedmen  of  it :  which  original  has 
been  sworn  by  two  pereons  to  be  my  wrikuigy 
and  consequently  those  letters  must  be  so  too. 
**  My  lords ;  these  letters  arc  dated  the  SOth 
of  April,  and  the  specimen  so  stopt  the  30th  of 
August,  just  four  months  after.    And  how  it  is 
possible  for  people  (who  receive  such  a  number 
of  letters)  to  swear  to  a  likeness  of  hands,  at 
such  a  distance  of  time ;   and  what  weight 
ought  to  be  laid  upon  this  kind  of  evidence ;  or 
upon  that  modern  and  mysterious  one  given  bj 
the  decypberers,  in  which  they  don't  inreleB4 
to  a  certainty  theodaelvea,  must  be  sobmhlBd 
to  your  lordships.    And  as  to  the  persons  who 
have  awom  to  my  hand,  I  hope  it  will  l>e  coo* 
sidered,  that  one  of  them  ia  a  messenger,  who 
never  saw  any  of  my  writing  but  the  supep^ 
scriptions  of  a  fe^ft  letters,  which  (your  lout- 
ships  may  easily  see)  do  not  bear  the  least  liko^ 
ness  with  what  ne  haa  sworn  to.    Besides,  thio 
very  person  was  turned  out  of  his  employ- 
ment  upon  my  account ;  and  a  few  days  afusr 
he  gave  this  evidence  in  the  HauaeofCom« 
mons,  1  saw  a  paragraph  in  the  newspapers 
that  he  was  restored  to  it  again.    And  as  to  the 
other,  it  is  to  be  hoped^  that  it  will  be  likewise 
considered,  that  he  is  a  servant  who  attended ' 
me  only  about  three  weeks,  and  was  turned  off 
for  an  infamous  action,  which  he  has  acknow- 
ledged himself  to  have  been  guilty  of:  besides, 
he  has  confessed,  that  he  never  saw  me  write, 
but  as  he  went  backwards  and  forwards  iu  the 
room  ;  and  at  such  a  distance  as  not  to  be  able 
to  distinguish  one  character  from  another:  and 
it  has  l^n  proved  by  two  witnesses,  (one  of 
which  was  a  particular  friend  of  his  own)  that 
he  declared  he  never  knew  any  thing  of  my 
hand  ;  but  was  threatened  by  the  secretary, 
into  the  affidavit  which  has  been  printed  in  the 
Appendix.     And  if  that  paper  had  been  my 
writing,  it  is  im|)ossihle  they  could  be  reduced 
to  a  necessity  of  making  use  of  such  improper 
evidence,  since  no  pains  have  been  spared  to 
procure  better ;  since  numbers  of  people  have 
been  taken  up,  confined  and  examined  to  thia 
very  point,  and  New^te  sent  to,  more  than 
once,  for  witnesses  to  it.     And  though  it  might 
be  proved  by  ihe  very  KefKirt  of  the  Lower 
House,  that  those  letters  could  not  have  come 
from  the  bishop  of  Rochester ;  however,  my 
business  is  only  to  convince  your  lordships, 
that  1  was  not  the  writer  of  them  ;  and  of  this, 
I  believe  it  is  impossible  to  give  clearer  proofs 
than  I  have  done :  for  if  those  letters  had  beeii 
dictated  to  me  the  SOtli  of  April  (as  the  Report 
pretends)  it  must  have  been  at  his  lordship's 
house  in  the  country  ;  since  it  appears  by  the 
deposition  of  his  coachman,  that  he  went  there 
the  12th  of  that  month,  and  did  not  leave  it  till 
the  5th  of  May. 

**But  it  has  been  proved,  that  I  was 'in 
London  all  that  time ;  and  if  it  had  been  per- 
mitted, there  is  not  a  i>erson  in  the  bishop's  fa- 
mily but  would  testify,  that  1  was  not  then  at 
his  house  in  the  country :  and  conse<]uent]y 
could  not  have  wiittenany  such  letters  for  him. 
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BeiUieff  I  Kate  broogbt  eereral  peraOM  of 
oradit  and  undoubted  cbaractera,  who  ba? e  all 
tealified,  Ibat  the  band  in  wbich  tboae  lettov 
•re  laid  to  be  written,  ii  not  mine,  nor  any  thing 
like  it. 

'*  An  affidavit  has  been  produced  from  Mr. 
Gordon,  that  he  never  Niceived  any  auch  let- 
ten  from  me,  nor  ever  had  any  correspondence, 
or  even  an  acquaintance  with  me. 

*'*'  And  it  has  been  likewise  proved,  that  Mr. 
Talbot,  to  whom  those  letters  are  said  to  be  de- 
ttverifd  by  Mr.  Gordon,  was  in  this  town  the 
very  day  upon  wbich  they  are  said  to  have 
been  dehveied  to  him  at  IJoulogne :  And  if  1 
bad  an?  such  letters  to  transmit,  can  it  be  ima- 
gined that  I  would  trust  them  to  the  common 
post,  when  I  bad  so  good  an  opportunity  to 
fend  them  by,  or  direct  them  to  Boulogne, 
when  the  same  post  might  as  well  have  carried 
them  to  Pari^  P  These  are  such  full,  such  evi- 
dent proofs,  as,  I  hope,  cannot  fail  of  giving 
jour  lordahipa  the  utmost  conviction  in  this 
natter ;  and,  consequently,  that  thb  Article  is, 
like  the  rest,  both  groondlcsa  and  manifestly 

**  But  if  any  credit  is  to  be  given  to  the  oon- 
feuions  which  my  accnser  made  to  the  per- 
'  son  taken  up  with  him*  it  is  very  plain  that 
those  letters  must  have  come  from  another 
quarter ;  and  to  say  no  worse,  were  at  least 
calculated  to  carry  on  hia  own  base  and  vil- 
lainous designs. 

**  For  it  has  been  proved  to  your  lordships, 
that  be  confessed  to  have  been  employed  oy 
nue  of  the  ministers ;  received  300/.  from  him, 
«nd  was  to  have  S,000/.  more.  That  tlus  mi- 
nister declared  a  personal  prejudice,  upon  some 
private  account,  to  the  bishop  of  Rochester ; 
was  resolved  to  pull  down  tlie  pride  of  that 
banghty  prelate,  and  to  squeeze  me  (as  I  think 
the  expressions  were)  to  that  purpose. 

"My  lords;  Isay,  if  any  credit  is  to  be  given 
to  this  confession,  there  can  be  no  great  diffi- 
culty in  tracing  out  the  source  of  this  part  of 
the  conspiracy ;  and  I  am  heartily  sorry  to  say, 
that  there  are  some  circumstances  wbich 
■eem  to  give  but  too  great  a  countenance  to 
the  truth  of  it.  For,  my  lords,  he  made  this 
oonfesiion  at  a  juncture,  when  he  may  very 
well  be  supposed  to  have  spoken  in  the  sin- 
cerity of  his  heart ;  when  he  saw  his  villainy 
detected ;  believed  himfielf  tobein  the  greatest 
danger,  and  depended  upon  the  person's  as- 
sistance ^to  whom  he  made  it)  to  help  him  out 
of  his  misfortunes. — And  how  particular  this 
prosecution  is,  and  how  sufficiently  I  have 
been  soiieezed,  are  things  but  too  visible,  and 
too  well  known  tp  the  world. 

**  Besides,  the  very  cypher  by  which  those 
letters  were  written,  (and  which  be  owned  to 
have  received  from  that  minister)  was  actually 
causrht  upon  the  person  to  whom  he  gave  it ; 
and  he  confessed,  that  he  ppt  a  paper  of  di- 
rections into  one  of  my  drawers,  by  wbich  (the 
Report  says)  most  of  the  treasonable  letters 
were  addressed.  And  it  baa  been  proved  to 
your  lordships,  that  tboae  drawen  were  oon- 


stantly  open,  and  that  be  made  aome^pretext 
for  beiiig  alone  io  mv  lodgings,  the  very  night 
before  1  waa  first  taken  up.    And  since  be  was 
the  first  that  set  the  ministry  upon  intercept- 
ing letters  which  he  said  were  mine ;  it  is  very 
extraordinary,  that  such  a  material  part  of  hie 
evidence  ahould  be  omitted  in  bis  examination  ; 
or  that  the  very  first  letters  so  intercepted, 
should  be  those  alleged  aj^ainst  the  Irishop  of 
Rochester.    And  if  the  originals  of  those  three 
letters  were  stopt,  I  don't  at  aU  doubt,  but  they 
might  be  proved  to  lie  my  accusals  own  band* 
wnting.     And  how  atrong  a  sense  be  had  of 
hia  guilt,  bv  attempting  an  escape  which  prov- 
ed fatal  to  him  ;  and  now  visibly  the  hand  of 
God  has  interposed  in  that  eminent  preUte's 
favour,  by  taking  one  of  the  persons  (designed 
for  his  destruction)  out  of  the  world,  and  giving 
tbe  Other  grace  and  virtue  enough  to  withstand 
all  temptations  to  his  prejudice,  are  things 
bi|fhly  worthy  of  your  lordships'  just  and  most 
serious  consideration,  and  no  amall  indicatioa 
of  hia  innocence.    And  aa  to  tbe  money  which 
my  aocuaer  owned  to  have  received,  that  there 
waa  a  very  sudden  and  extraordinary  change  ia 
hia  condition ;  that  from  tbe  lowest  state  of  po- 
verty and  want,  he  soon  arrived  to  that  of  a 
vickma  and  moat  profligate  affluence,   is  a, 
truth   sufficiently  Known  to  all   those  who 
were  acquainted  with  htm.    But  from  whence 
this  change  proceeded,  or  what  real  grounda  he 
had  for  aspersmg  that  honourable  person,  E 
will  not  pretend  to  say  :  But  if  those  aspersiont 
be  false  (as  I  wish  tliey  may)  it  may  be  iustly 
inferred,  that  a  fellow  who  was  capable  of 
vilify inff  one  person,  may  rery  well  be  indg^ 
as  capable  of  doing  so  to  another:  And  if  hia. 
veracity  is  not  to  hold  good  in  one  case,  there 
can  be  no  reason  for  allowing  it  in  the  other. 

*'  The  fourth  crime  alleged  against  me,  is  a 
number  of  intercepted  letters,  supposed  to  be 
written  to,  and  received  from  the  late  eari  of 
Marr,  general  Dillon,  and  other  disaflfeeted 
persons  abroad.  And  for  proof  of  tliis  a  French- 
man has  been  produced,  who  swears,  that  he 
once  aaw  me  take  up  a  letter  at  Bprton's  cof- 
fee-house, by  the  name  of  Baker,  which  name 
(it  is  said)  some  of  the  treasonable  letters  were 
addressed  by  ;  tsnd  was,  in  a  paper  of  directiona, 
found  in  my  lodgings. — How  that  paper  came 
there,  has  been  already  proved ;  and  aa  to  the 
person  who  has  sworn  to  this  particular,  I  must 
observe,  thst  when  he  gave  this  evidence  to  the 
House  of  Commons,    he   did  not  know  me, 
though  he  spoke  to  me,  and  looked   several 
times  earnestly  at  me:  and  for  the  trttth  of 
this,  I  can  appeal  to  most  of  tbe  members  of  that 
honourable  House,  who  were  witnesses  of  it: 
and  he  wouM  still  have  probably  continued  in 
his  ignorance,  if  aome  private  bints  (as  I  havA 
been  told)  were  not  given  him,  or  the  aame  me* 
thod  taken  which  has'  been  done  with  a  nem- 
her  of  other  strange  felk>ws,  who  were  fiti- 
quently  sent  to  the  Tower,  and  had  no  other 
business  but  to  take  a  view  of  me.    Beaidest 
the  people  of  the  oofiee-honse  have  testified  the 
coQlnryieBdihetBOiedi  letter  eter  caom  le 
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their  boote*  And  though  it  be  wl  down  in 
my  mniinination  bdbro  the  coooei],  that  I  con- 
feesed  to  bmfe  taken  ap  soch  a  letter,  I  hamMv 
•ppeal  to  mj  k>rd  chancellor  (if  it  can  be  worth 
hit  lordthip^f  while  to  recollect  it)  if  he  did  not 
ask  me  that  rery  question  two  or  three  times  ? 
and  if  I  did  not  as  oOen  deny  it?  Neither  b 
this  the  only  particular  that  is  falsely  set  down 
in  that  examination.  And  I  do  solemnljf  affirm 
to  your  lordships,  that  I  ne? er  did  recei? e  any 
such  letter,  nor  e? er  saw  that  paper  of  direc- 
tions, till  it  was  printed  in  the  Report.  And 
there  is  one  circumstance  pretty  remarkable  in 
this  correspondence,  that  as  it  began  with  my 
accuser's  information,  so  it  ended  with  his  be- 
ing taken  up.  For  immediately  after  a  new 
correspondence  is  pretended  to  be  discorered, 
and  to  fix  this  likewise  upon  me,  it  has  been 
■ug^ted,  that  I  sent  cyphers  by  sir  Harry 
Ctonng  to  France,  and  had  letters  direct^i  by 
tiiem  to  Sturges's  and  Slaughter's  coffee- 
house. 

*<  But  my  lords,  no  such  cyphers  were  found 
hi  my  custMy,  nor  any  papers  relating  to  such 
a  correspondEroce:  and  tne  people  of  those 
eofiee-houses  ha?e  all  sworn,  that  I  nerer  or- 
dered any  letters  of  that  kind  to  be  taken  in,  or 
receifed  one,  either  by  mv  own  or  any  other 
name  fhsm  them.  Nay !  one  of  them  has 
sworn,  that  no  such  letters  e?er  came  to  hhi 
house  at  all ;  and  the  other  says,  that  a  mes- 
asogerirom  the  secretary's  office  was  the  only 
person  that  erer  called  at  his  house  for  those 
directed  to  it. 

'*  As  to  the  printed  examination  of  one  Mr. 
Carry!  to  this  purpose,  it  were  to  be  wished, 
that  this  gentleman's  reasons  had  been  pub- 
lished, as  well  as  his  accusation.  For  I  am 
confident  he  will  not  pretend  to  say,  that  he 
•yer  saw  me  write  a  line  in  his  hfe,  or  giro  a 
piece  of  paper  of  any  kind  to  sir  Harry  Gi^ng ; 
and  what  reason  he  could  hare  for  beliering 
that  we  settled  a  key  for  such  a  correspon- 
dtaoe,  is  very  extraordinary :  nor  hare  the 
other,  particulars  which  he  has  affirmed  the 
least  foundation  of  truth ;  for  1  do  solemnly 
•▼er,  that  I  noTer  saw  Sample  in  my  life,  or 
gare  captain  Bonin  any  such  letter  of  recom- 
mendation ;  neither  bad  I  erer  the  honour  of 
^peaking  to  ipy  lord  North  and  Grey,  or  of 
heing  any  ways  known  to  his  lordship :  and 
that  1  should  mention  him  so  familiarly  by  the 
Iktitions  name  of  Johnson,  (and  which  of  all 
names  1  should  nerer  make  use  of  in  that  man- 
Bar)  will,  I  hope,  appear  rery  incredible  to 
woar  lordships;  especially  since  Mr.  Carryl 
BJmaelf  has  furnished  so  good  a  reason  for  the 
Ahdiefofit. 

**  For  he  has  likewise  affirmed,  that  my  exa- 
mination  before  the  council  was  read  at  Dr. 
YaMen's  house:  the  doctor  has,  indeed,  al- 
raady  done  me  justice  in  that  point  ;*  and  Mr. 

*  Johnson's  Jacobitism  thus  soeeringly  ad- 
vsrla  to  Yakien's  concern  in  these  transae- 

^  Yaidea  aeems  to  hate  M  a  fuitt  and  in* 


IVicker,  who  was  all  the  while  in  company, 
will,  I  am  rery  sure,  do  the  same.  And  since 
Mr.  Carryl  appears  to  be  so  plainly  mistaken 
in  this  particular,  surely  he  may  rery  well  be 
supposed  to  be  so  in  all  the  rest;  especially 
since  he  has  not  assigned  the  least  reason  for 
any  of  them. 

**  As  to  the  rest  of  the  intercepted  letters,  the 
people  of  the  sereral  coffee-houses  hare  like- 
wise cleared  me  from  them ;  and  all  testify, 
that  they  ne? er  ddirered  me  any  such  letters, 
or  received  any  directions  from  me  about  them  ; 
which  I  hope  will  be  sufficient  to  convince  yovr 
lordships,  that  I  was  not  concerned  in  any  suck 
correspondence ;  especially  since  no  letters  of 
this  kind  were  found  in  my  possession,  nor  any 
otberpapers  relating  to  the  conspiracy. 

**  There  are  two  other  crimes,  in  which  I 
most  humbly  crave  your  lordships'  patience  to 
be  heard,  because  they  are  the  blackest  that 
can  be  imagined,  and  seem  to  bepersonal.  The 
first  is  a  letter  directed  to  Mr.  Gordon  at 
Boulogne,  with  tyro  affidavits,  which  have  been 
printed,  and  are  suggested  to  be  sent  by  mj 
directions,  in  order  to  have  him  and  one  Bir^ 
miof^ham  peirjure  themselves  uponm^  account: 
for  m  this  letter  it  is  said.  That  the  inclosed  id 
a  copy  of  a  note  froip  the  person  concerned, 
with  what  he  thinks  requisite. 

«'  My  lords ;  this  letter  is  dated  the  90&i 
of  March,  at  which  time,  and  for  five  months 
before,  I  never  was  allowed  the  use  of  pen,  ink, 
or  paper,  or  the  liberty  of  seeing  any  person^ 

that  could  possibly  hsve  conveyed  such  a  note 

■ 

ofiensive  life,  till  the  clamour  was  raised  about 
Atterbury's  pk>t.  Every  loval  eye  was  on  the 
watch  for  abettors  or  partakers  of  the  horrid 
conspiracy,  and  Dr.  Yalden,  having  some  ac- 
quaintance with  the  bishop,  and  being  familiarly 
conversant  with  Kelly  his  secretary,  fell  under 
su^icton,  and  was  talcen  into  custody. 

**Upon  his  examination  he  was  cham4 
with  a  dangerous  correspondence  with  Kelly. 
The  correspondence  he  acknowledged;  but 
maintained,  that  it  had  no  treasonable  ten- 
den^.  His  papers  were  seized,  but  nothing 
was  found  thst  cooM  fix  a  crime  upon  him,  ex- 
cept two  words  in  his  pocket-book,  *  thorough- 
*  paced  doctrine.'  This  expression  the  ima^« 
nation  of  his  examiners  ban  impregnated  with 
treason,  and  the  doctor  was  enjomed  to  explain 
them.  Thus  pressed,  he  told  them  that  the 
wonis  had  lain  unheeded  in  his  pocket-book 
from  the  time  of  queen  Anne,  and  that  he  waa 
ashamed  to  give  an  account  of  them ;  but  the 
truth  was,  that  he  had  gratified  his  curiosity 
one  day,  by  bearing  Daniel  Burgess  in  the  pul- 
pit, and  those  words  was  a  memorial  hint  of  a 
remarkable  sentence,  by  which  he  warned  hie 
congregation  to  beware  of  thorough- paced 
doctrine,  '  that  doctrine,  which,  coming  in  al 
<  one  ear,  paces  through  the  head,  and  goes  out 
« at  the  other.' 

'<  Nothing  more  than  this  appearing  in  hia 
papers,  and  no  evidence  arisinfi  against  himi  he 
Wssetatlibcr^."   USt^YMm. 


( 
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|«r  me ;  fiir  I  hire  beeu  guarded  io  a  diliereat 
9iinDer  from  other  people  io  the  Tower :  my 
warderi  were  put  ioto  the  very  room  with  me, 
madordiffed  neter  toflir  0  mooMot,  oiffhtor  day, 
oatofit;  which  orden  they  pmictiMliy obeyed, 
and  wereooMluit  witaemet  to  all  my  aeliooe. 

"  And  thoae  wardera  will  depose,  that  they 
Miete  it  WIS  impomiMe  for  me  to  have  wrhleo 
ar  aent  out  aoy  auch  direetiooi ;  the  ofltert,  1 
don't  doubt,  wDI  do  me  the  aame  justice.  And 
■whm  aar  aaliBitsr  waa  admitted.  Boding  that 
Mr.  Gonon's  affidavit  might  be  of  use,  if  al- 
lowed as  e? idenoe,  a  person  was  immediately  dis- 
patched, and  who  bruoght  it  in  a  diflerent  form 
irom  those  which  have  been  printed.  And  my 
aoUdtor  can  testify,  that  no  draughts  were  sent 
1^  him  ;  which,  with  the  gross  management 
•r  the  persons  conoemed  in  this  affiur,  is,  I 
bope,  sufficient  to  giTc  your  lordships  the 
daareat  conviction  ofiny  innocence  in  it.  And 
I  do  aolemnly  affirm,  that  I  never  knew  any 
thing  of  them  ;  never  heard  of  the  name  of 
Aikeohead  before ;  nor  can  I  fiod  out  any  per* 
ion  (besides  the  master  of  that  vessel)  that  ever 
did. 

'^  The  other  crime  is  set  forth  in  oneLevett's 
deposition,  in  the  Report  made  to  this  most 
honourable  House:  wherein  (among  a  great 
many  other  most  notorious  falshoods)  she 
•wears  that  one  Mrs.  Barnes  told  her,  that  I 
was  instrumental  in,  or  pri?y  to,  the  shutting 
«p  of  a  person  in  a  dungeon,  for  fear  of  his  turn- 
ing informer ;  and  not  only  of  him,  but  of  200 
piore  npon  the  same  account :  which,  I  believe, 
is  the  most  surprizing  crime  that  e?er  yet  was 
•Ue|;ed  against  any  Christian.  Mrs.  Barnes 
denies  every  syllable  of  this  conversation ;  and 
if  the  person  that  swears  this  against  her  had 
been  produced,  she  would  be  proved  to  your  lord- 
•hips  to  have  been  a  vile  infamous  creature  all  her 
life.  And  if  she  is  to  be  believed,  or  that  your 
lordships  can  think  it  possible  there  cau  be  the 
least  truth  in  her  deposition,  it  will  be  a  sin  to 
let  me  live,  and  imp<^siblc  tu  find  out  a  punish- 
ment too  cmel  for  me. 

'*  These,  my  lords,  are  the  chief  crimes 
which  I  am  charged  with  ;  and  very  great  ones 
they  are,  had  they  been  in  any  degree  made 
out  a^inst  me.  1  am  a  stranger  to  the  me-; 
tliods  of  legal,  proof,  but  have  been  told  by 
counsel,  that  the  greater  a  person's  crim^  is, 
the  clearer  the  evidence  ought  to  be  against 
liiin  ;  and  how  weak  and  insufficient  the  proofs 
produced  Tor  this  ^lurpose  are,  and  how  clear 
and  convincing  those  which  have  been  offered 
in  ray  justification,  has,  I  hope,  evidently  ap- 
peared to  your  lordshi|)s,  and  given  vou  entire 
conviction  uf  my  innocence ;  and  that  all  the 
crimes  alleged  a^fainst  6ie,  are  without  the  least 
colour  or  foundation  of  truth.  But  bow  much  I 
have  suffered  for  these  supposed  crimes  ;  and 
what  extraordinary  means  have  been  made  use 
of  against  me,  are  things  much  worthier  of  your 
lordships' judicial  consideration.  To  be  taken 
up,  and  held  to  exorbitant  bail,  without  ever  as- 
signing any  particular  crime  against  me :  to 
aiSfer  a  long  and  ctoae  confioementi  where  the 


cxpeooe  bears  no  proportion  to  my  circum- 
stances :  to  have  numbers  of  people,  and  soma 
of  them  creatures  of  the  meanest  rank  and  cou« 
dition,  taken  up,  examined,  and  tampered  with, 
upon  my  account  $  and  Newgate  sent  to  for 
witnesses :  to  have  a  servant  (who  was  turned 
off  for  his  ill  behavioor)  brought  aa  an  evidence, 
and  my  moat  intimate  fnemls  imprisoned  for 
not  swearing  against  me;  are  hardshipaand 
mroceedinga,  I  oelieve  hitherto  unheard  of  in 
England ;  and  such  as  I  hope  your  hMndshipa 
will,  in  your  great  wisdom  and  justice,  think  nt 
to  redram.  All  which  is  of  a  piece  with  an  in- 
famous offer  made  to  myself  by  one  of  the 
under-secretaries  of  state,  who  the  nraming 
after  I  was  first  examined,  came  to  me  with  a 
message  (as  he  said)  from  one  of  hb  superiors, 
to  let  me  know, '  That  I  had  now  a  very  good 

*  opportunity  of  aerving  myself;   and  that  he 

*  was  aent  to  offbr  me  my  own  conditiona.' 
And  when  I  dechuad  mysdf  an  entire  stranger 
to  the  conspiracy,  and  was  sorry  to  find  that 
noble  lord  have  so  baae  aa  opinion  of  me,  he 
seemed  to  wonder  that  I  would  neglect  so  good 
an  occasion  of  serving  myself,  *  especially  when 

*  I  might  have  any  thing  I  pUsased  to  ask  for.' 
What  authority  that  person  bad  for  his  message, 
or  the  rest  of  bis  alier-proceedings,  I  will  not 
pretend  to  say :  but  as  I  have  been  ruined  and 
utterly  undone  by  tliem,  1  hope  your  lordidiipa 
will  take  my  sufferings,  as  well  as  circum- 
stances, iuto  your  consideration  ;  and  instead 
of  infiicting  aoy  farther  pains  and  |ieiialties, 
look  upon  me  (as  I  really  am)  a  person  highly 
injureo,  and  not  a  crimmal  concerned  in  any 
transactions  against  tlie  government. 

**  As  lor  my  circumstances,  they  are  but 
too  well  known  in  the  world. 

'*  And  here  I  cannot  omit  my  gratitude  to 
the  late  and  present  constables  of  the  Tower : 
for  the  late  constalde  (though  I  never  had  tha 
honour  to  see  his  lordship)  was,  upon  a  repre- 
sentation of  my  circumstances,  so  rerv  good, 
as  to  procure  me  the  promise  of  an  allowance 
from  the  government:  and  his  lordship,  the 
present,  hu  been  so  kind  as  to  get  it  paid.  But 
the  officers  of  the  place  can  testify,  that  thia 
allowance  has  not  been  converted  to  any  private 
use  of  mine,  but  constantly  given  Io  the  per- 
sons appointed  to  attend  me.  And  1  must  take 
leave  to  assure  your  lordships,  that  it  has  cost 
me  more  since  I  was  sent  there,  tliau  the  go- 
vernment has  now  left  me  really  worth  in  the 
world ;  and  I  must  suddenly  become  a  sacri- 
fice to  my  necessities,  if  not  set  at  liberty  by 
your  lordships'  great  clemency  and  compassion. 

**  If  1  have  dropped  any  expression  which 
may  not  be  so  agreeable  to  some  particular 
persons  in  power,  I  could  wish  that  my  de- 
fence had  not  laui  me  under  that  neceasity : 
and  I  do  solemnly  protest,  that  they  have  not 
proceeded  from  any  resentment  for  my  suffer- 
mgs;  but  from  a  sincere  endeavour  to  give 
your  lordships  the  clearest  conviction  of  my 
mnocence.  And  since  I  could  not  merit  their 
favour,  I  shall  always  endeavour  to  preaerva 
their  good  opiaioik 
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**  At  to  tlie  legility  of  these  proceediniifs,  **  To  which  I  shall  only  heg  leave  to  add 

and  the  danger  of  makiog  precedents  of  this  one  observation,  that  I  am  sure,  is  but  too  well 

kind,  those  are  things  which  nave  been  already  known  to  that  right  reverend  bench  :-»Tbat 

fully  set  forth  by  my  counsel,  and  must  be  sub-  of  all  the  prelates  who  advised  his  majesty  to 

mined  to  the  great  wisdom  and  jurisdiction  of  the  passing  of  that  fatal  Bill,  not  one  of  them 

this  most  illustrious  assembly :  an  assembly !  esca|)ed  the  violence  of  those  very  persona 

which  is  not  only  the  highest  and  most  ho-  whom  they  endeavoured  to  oblige  by  that  ad* 

Doorable.  but  the  nprightest  and  most  iropartml  vice.    These,  my  lords,  were  the  unhappy 

1  believe  upon  earth  ;  and  whose  justice  has  effects  and  fatal  consequences  of  one  extraor-> 

ever  ap|ieared  as  extensive  as  their  power,  dinary  Bill :  and  what  those  of  another  may 

The  great,  and  the  only  argument  which  I  prove,  the  great  Director  of  all  things  only  caii 

have  heard  offered  for  the  passing  of  this  Bill,  foresee ! 

b,  that  the  occasion  is  extrao^inary  ;  that  '*  Many  are  the  arguments  which  might  be 
your  lordships  are  in  your  legislative  capacity ;  brought  to  shew  the  great  injustice,  as  well  as 
and  though  the  proofs  may  not  be  so  legal,  inconveniencies,  of  these  laws  in  particalar: 
however,  *  in  terrorem,'  it  is  necessary  to  pass  but  as  my  liberty  can  be  of  no  great  moment 
it.  But  I  humbly  beseech  your  lordships  to  to  the  world,  I  shall  only  beseech  your  lord- 
consider  where  the  extraordinariness  of  this  ships,  not  through  me  to  give  a  wound  to  the 
occasion  lies : — Has  there  been  the  least  com-  constitution,  which,  perhaps,  may  not  so  easily 
motion  in  any  part  of  the' three  kingdoms?  be  cured.  The  great  characteristic  which  dis- 
Or  any  person  injured  in  his  liberty  or  fortune,  tinguishes  England  from  the  rest  of  the  neigh- 
besides  those  who  have  been  so  unhappy  as  bouring  nations,  is,  the  excellency  of  our  laws, 
to  fall  under  this  suspicion  P  Or  is  this  occa-  of  which  your  lordships  are  the  great  guar* 
aion  more  extraordinary  than  when  there  was  a  dians :  and  if  you  suffer  those  law  s  to  be  broke 
public  insurrection  in  the  kingdom  ?  And  when  in  upon,  and  render  life  or  liberty  so  preca- 
the  persons  concerned  in  it,  were  tried  by  the  rious,  as  to  be  affected  or  taken  away  by  every 
(sommon  and  ordinary  eourts  of  justice  ?  Aud  idle  hearsay,  that  excellency  must  soon  disap- 
because  yonr  lordships  are  vesteil  with  a  su-  pear,  aud  the  best  form  of  government  nevr 
preme  authority,  and  not  tied  up  to  the  com-  upon  earth,  consequently  sink  into  anarchy 
noon  forms  of  law,  can  that  be  a  reason  for  and  confusion. 

your  acting  directly  contrary  to  itP    And  to  *'  JVIy  lords ;  the  words  of  my  Bill  are  very 

suppose  your  lordships  capable  of  doing  so,  severe,  and  do  not  bear  the  least  proportion  to 

was  not,  I  mnst  say,  so  becoming  an  argument  the  pniofs  which  have  been  produced  against 

to  have  been  offered  upon  this  occasion.    And  me :  ami  I  humbly  hope»  that  my  past  suffer* 

to  have  a  session,  which  opened  with  so  mild,  in(;s  will  be  looked  upon  as  a  sufficient  pa- 

ao  gVacious  a  s|)eech  from  the  throne,  end  in  nishment ;  especially  since  it  is  not  pretended| 

aucii  an   extraordinary  manner,   must  surely  that  1  have  transgressed  any  law  yet  in  being. 

he  very  contrary  to  the  design  and  intention  of  1  propose  no  great  happinebS  in  this  life,  and 

the  throne  at  that  time ;  and  is,  1   hope,  so  would  willingly  aroid  as  much   misery  as  I 

atill ;  especially  since  no  interveninir  accidents  could:    and  must  therefore  humbly  beseech 

have  happened  to  ruffle  the  quiet  and  tranquil-  your  lordships,  to  look  upon  me  as  a  stranger 

lity  of  the  kingdom.  m  yonr  kingdom,  and  a  person  (us  I  really  am) 

"  My  lonls ;  the  first  extraordinary  bill  that  inconsiderable  in  myself ;  and,  consequently, 

I  believe  ever  passed  in  England,  was  that  of  incapable  of  doing  the  least  prejudice  to  any 

the  earl  of  Strafford,*  and  how  much   per-  government.     For  my  behaviour,  I  am  willing 

•onal   prejndice  was  in   his  prosecution,  and  lo  give  the  best  sureties  that  1  am  able :  but  if 

how  fatal  that  Bill  proved  in  its  consequences,  that  be  not  approved  of,  I  hope  your  lordships 

I  need  not  mention,  since  the  Royal  Martyr  will  give  me  leave  to  retire  to  some  other  part 

himself  has,  in  his  dying  words,  called  it  an  of  the  world,  where  1  may  enjoy  my  poverty 

unjust  sentence,  and  impote<l  all  his  misfor-  with   freedom.     But,   let  my  fate  be  what  it 

tones  to  it.     And  pray,  my  lords,  why  was  that  will,  1  tihull  ever  pray  for  your  lordships'  parti- 

•entence  unjust,  but  because  it  was  not  sup-  cular  welfare,  as  well  as  the  general  prosperity 

ported  by  law? — And,  to  the  eternal  honour  of  of  the  king<lom. 

this  House  be  it  said,  that  when  the  proofs  '*  And  so  resign  myself  with  the  utmost  hu- 

tipon  his  trial  were  not  found  legal,  they  r?-  mility,  to  your  lordships'  gi-eat  clemencyi  jut« 

fused  to  find  him  guilty.    But  when  this  ex-  tice,  aud  compassion.'' 

traordinary  method  was  taken,  and  the  torrent  __— 
of  the  times  bore  down  their  usual  justice,  then 

tba  flood-firates  of  all    those    miseries  were  Pkoceedimgs  as  to  Attebburt. 
opened,    which    overwhelmed  and   sunk  the 


eucb  illegal  proceedings  ;  and  so  fell  a  sacri-  ^*»«  ****  \"'^'.*JS*mk  ^*"^  ""'^^"^^  *?•  ^^'^  *'^*'; 

to  the  love  and  laws  of  their  country.  ';<^»»,  ^*^*<>»*^*  Williamson,  deputy  lieutenant  of 

■  ^  the  1  ower,  attended  by  Mr.  Segeant,  the  gen- 

*  See  his  Case,  vol.  3,  p.  138?.  tleman  porteri  and  by  two  warderii  came  op  to 
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Proeeediugi  Mgmiiut  Bishop  AUerikry, 


Uh  pctitiooer'f  roon,  whila  hs  wu  at  diimer ; 
wdt  hariiig'  pot  hii  tiro  MiTuita  under  lb« 
soitodjr  of  wudcn  below,  toU  the  puitioocr, 
Bemuttieatchtiim.  The  petitioner  Mked  him 
~     ' '  "e  MHwcrad,  He  had 


Uwrilv  fram  tbe  miniMry  ;  •ffinning  it  U)MH1 
bit  eaiTrntiMi ;  but  tbe  p«titian«r  Tefuieil  to  be 
MtLrcbedUU  heihewedit.    He  then  uid.  He 


bi£  ■  Tcrbd  order ;  bat  refoeed  to  *»y  from 
whom.  The  petitioner  told  him,  If  it  were 
verb*!  only,  it  did  not  inpear  lo  bim,  and  he 
woaitt  DOl  bt  letrcheil.  He  endeavcured  ne- 
vertheleii  to  •mrcb  the  peiilioDer'i  pocketa 
himtcir  by  force;  but  tbe  petiiionrr  wrapped 
kU  moniog  jP**"  ^boot  him,  and  would  not 
•offer  him  lifl  he  thewed  bi*  warrant ;  which 
Ibe  petitioner  dcBUUided  6f  e  or  cix  timea  to  no 
parpoee.  He  then  ordered  the  two  wardera 
■Hendiog;  to  come  to  ibt  jielltMoer,  and  do  their 
iatf  i  and  ooe  of  tbem  laid  haoda  upon  bim, 
•M  began  to  uaB  Tioleoee ;  and  tlioiwb  tbe 
petitioner  kuocbed  and  called  nften  Ibr  bia  itr- 
ranti,  colonel  Willjamton  naid,  They  aliould 
«ot,  nor  were  ibej  pcnaitled  lo  come  near  him. 
VpoQ  ihii,  the  pelitioner  lubmitted ;  and  they 
look  every  thii^oui  of  bii  pocketa,  and  learcb- 
od  bia  bureau  and  deak,  and  carrieil  away  with 
tbem  two  aeala.  They  Miied  aUo  a  pa(*r  in 
tbe  pelilioaer'i  pocket ;  but  that  beiD|[  a  letter 
to  hia  aulicitiir,  aViut  the  mani^ ing  of  hi*  cauae, 
which  the  peliUoner  thought  they  could  hare 
BO  pretence  to  idee,  while  he  wai  under  tbe 
protection  nfpariiameni;  betookit  egaiDfrom 
tbem,  aod  tore  it ;  but  tbey  carried  a  part  of  it 
■long  with  tbem.  Tbey  aearched  alao  bia  two 
■erranta  below,  and  took  awe^  a  aeal  froia  one 
of  them ;  and  tboae  aerranta  likewiae  demanded 
thair  warrant,  but  they  bad  none  lo  produce, 
ne  pciiiiowT  IhcrcTore,  aa  a  lord  of  pariia- 
nent,  tltougb  under  confiaemetit,  humbly 
praya,  that  tbeir  k»nlahipa  would  be  plenaed  t« 
tike  theae  mattera  into  lerioua  eonaideralNM, 
and  srant  him  auch  relief  and  protection  aa 
tbarlordihipaaball  Judge  proper,  againataucb 
nnprecedented,  illegal,  and  ioMleot  uaage." 
And  thereupon  a  motion  waa  made,  and  the 

Jaeatmn  waa  put,  <>  That  colnnd  Winiamaon, 
it  deputy  lieutenant  of  Ihe  Tower  of  Loadoa, 
Mr.  Serjeant,  the  gentleman  nerter  there,  the 
two  waidera  who  attended  coIanH  WUKamaon 
yeaterday  in  the  apartment  of  tbe  biabop  of 
RocheaUf,  priaoner  in  the  Tower  of  London, 
and  (be  two  aerranli  of  the  aaid  bishop  attend- 
ing bia  lordiliip,  do  attend  at  tbe  bar  of  thia 
Hauae  immediately,  lo  gire  an  aceounl  of  the 
matten  mentioned  in  the  aaid  PetitiOD." — It 
waa  reaolved  in  the  nrgatirfr. 
"  Diaaentient, 
"  Isl,  Becauae  the  petitioner,  aa  a  lord  of 
parliaueot  and  member  of  ibiiHouae,  tliough 
no  peer  of  the  realm,  hath  au  unqueiMioaawe 
rignt,  nnder  all  circumstaneea,  to  Ihe  juatic* 
and  pTDtection  of  Ihia  Home,  againitany  per- 
■on*  wbataoever,  who,  during  the  aittii^  of 
leot,  commit  an^  act  of  Ttolence  lo  hu- 
X  propMty,  wbwb  ihii  Hoom  Bay  id- 


judge  tobeabreachorhispririlege;  and  there- 
fore, aa  we  oonceiTe,  the  facta  alie^d  In  the 
Petition,  if  Iba  aame  are  true,  and  no  aocennt 
giren  of  them  bv  tfaepereona  cooceroed  to  Iba 
tatiafaclioa  of  inia  Honm,  are  an  unwariant- 
ahlnattempt  upon  a  member  of  thia  Hnnte. 
We  think  that,  in  jnalice  to  the  petitioner,  and 
lo  the  honour  ami  priiilcgea  of  thia  Houae, 
there  ooght  to  haFe  been  an  immediate  and  im- 
partial examination  bv  Ihia  Rouae,  of  the  per- 
sona concerned  ;  we  nuding  no  inalauce  on  the 
Jooraali  of  (bia  House,  where  any  member  of 
the  House  ha*  complaiiwd,  by  petition  or  other- 
wise, oftbe  least  tioledoee  or  injury  to  bis  per- 
aoo,  duriiw  the  time  of  ptitUtjfe,  whereon  the 
Honae  hatb  not  ordered  an  examinatiun  of  the 
beta  so  com  plained  of. 

■'  Sdly,  Because  it  appeara  to  tia,  that,  tbe 
petitiaoer  being  under  impriaonment,  and  a  Bill 
depending  against  him  in  the  Honae  of  Coni- 
muna;  that  Hoase,  having  allowrd  him  iha 
benefit  of  Gounad  and  aoticitots  fur  making  hia 
defence,  were  proceeding  against  the  petiboner 
on  that  Bill,  in  all  prDbahilil*,  at  Ihe  rery  lime 
the  matters  aomplaioed  of  were  transacted ; 
and  aa  ibal  Bill  may  soon  oome  under  tlie  con- 
sideralimiand  jndgntcni  of  Ihia  Houae,  the  aeia- 
ing  the  petitioner's  letter  to  hta  aulicilor,  or  any 
thing  which  may  ooncem  his  defeuce,  we  are 
of  opioian,  ought  to  hare  been  examined  into  ; 
it  bnng,  as  we  cenonre,  againat  the  rulea  of 
natural  justice,  the  lawa  of  all  nalioot,  and 
the  fundamental  aud  knoirn  lawa  of  ibis  realm, 
that  any  papeni,  or  other  things,  in  the  law. 
fnl  poaseMJoa  of  tbe  person  ao  accused,  and 
which  may  relate  to  bia  defienne,  afaonid  be  for- 
cibly wrealed  fitmi  him ;  or  that  any  peraon, 
and  turn  eapeeiaHy  a  lord  of  parliament,  beiug 
under  impruearaenl,  and  acenaalion  fiir  high- 
treaaoi,  SMuM,  by  terror  or  Mbe^  violence,  be, 
wilhonljoatcauae,in  any  degree,  disloriied  in, 
or  disabM  from,  maki^  hi*  defence. 

"  9idly,  Beea«ae  the  reAising  to  enter  into 
tbe  exaffliaaiion  of  the  malters  oomplainad  of 
by  thePetitkMmBy,  in  our  opimoM,  bo  con> 
sirwed  to  be  a  jastificalioo  of  tbe  proaaedings 
therein  alleged,  crea  though  there  wai  ort  a 
reaaiNwUe  occaaisB  lor  the  same ;  and  it  being 
aaggastud  in  Iha  Petiiioo,  '  Thai  the  depntj 
beulaaant  of  Uw  Tower  did  affirm  to  the  peb. 
lioner,  npaa  hi*  aalraliaa,  that  he  bad  a  *eHiai 
order  from  tbe  nuiiistry,  Ibmigh  be  refuaed  to 
say  from  wban,  and  not  pretcodiBir  that  whu 
be  did  waa  bv  bis  own  authority  j*  we  ai«  of 
opinion,  that  rt  waa  of  tbe  gteaieat  eooaequanca 
W  Ihe  bonoor  of  hb  mqealy'a  goreratDcnt,  that 
this  House  should  hare  examined  into  tha  pro- 
needing  ;  aitd  (be  rather,  becauae  we  eenceira 
it  to  be  of  the  bigbcat  importance  to  the  frea 
and  impartial  adminiat^IMn  of  joatice,  that 
tbi*  Houae  atiould, 


traance  all  appearancea  of  ibrce,  eapedally  as 
a  lord  of  partiamenl,  imprisoned  and  accused 

"  4tlily,  Becauae  we  think  that,  if  an  nn> 
jnstiGaUa  violcaoa  be  oflered  to  the  peraon  «r 
prtfikga  of  ill  J  DMmbar  of  tfaii  HooM,  uit  H( 
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esamaiw^  ioto,  it  may  |iroT6  an  eooonrage- 
mf  14  to  eofnoMi  Uie  like,  if  not  further  alNiM» 
•o  any  othar  ipamber  of  this  House,  in  future 
timea.— Strafford,  Scaradale,  LitcbBcld,  Cow- 

BT,  Poulett,  Bingley,  Bathurtt,  Foley, 
nice,  Hay,  Aabmirobaai,  Guilfbnl, 
Weston,  Monfioy,  Lecbmere.*' 

.  Oo  April  9th,  the  Bill  to  inflict  pains  and 
penalties  on  Francis  lord  bishop  of  Rochester 
was  brought  up  from  the  Cotnnioos  to  the 
Lords,  and  was  read  a  first  time.  On  the  next 
day,  on  the  bishop's  Petition,  counsel  and  soli- 
ciftors  were  assigned  to  biro,  with  freedom  of 
accfKs  to  adrise  him  in  private.  And  then  a 
Petition  of  the  said  Francis  lord  bishop  of  Ro- 
chester ;  setting  forth,  **  That  there  are  divers 
papers  laid  before  their  lordships,  by  the  House 
of  Commons,  to  support  the  charge  against  the 
petitioner,  in  the  Bill  to  inflict  pains  and  pe- 
nalties upon  him ;  and  several  of  those  papers 
are  said  to  be  in  cypher,  which  may  require  a 
deliberate  inspection  ;**  and  praying,  **  That 
he  may  have  some  convenient  time  before  the 
second  reading  oF  the  said  Bill,  allowed,  to  in- 
spect the  said  papers,  by  his  counsel  or  soli- 
citors, in  the  presence  of  proper  officers,'*  was 
5 resented  to  the  Hoose,  anu  read. — And  or- 
ered  to  be  rmcted. 

And  Mr.  fleeves  and  Mr.  Wearg  having 
opened  the  nature  of  the  Bill,  and  the  evidence 
to  prove  the  allegations  in  the  preamble  thereof, 
proceeded  to  produce  such  evidence,  among 
which,  tliey  onered  an  eitract  of  a  letter  from 
air  Luke  Schaub  to  lord  Carteret,  dated  "  Paris, 
30th  April,  17S9,  N.  S."  and  a  transbtion  of  a 

Ciper  enclosed  in  sir  Luke  Schaub's  letter  to 
rd  Carteret,  to  prove  the  conspiracy  in  ge- 
Deral,  alledged  in  the  first  part  of  the  preainble 
of  the  Bill. 

And  the  bishop  of  Rochester  and  hw  counsel 
obj«*ctiDg  to  the  reading  the  said  extract,  or 
any  extracts  of  letters  whatsoever. 

A  motion  was  made,  *'  That  the  Bishop  bo 
Mked,  whether  he  did  insist  that  the  extract  of 
the  letter  from  sir  Luke  Schaub,  and  the  en- 
closed advice,  should  not  be  read  ?  and  if  so, 
that  he  would  state  hir  objectk>a  or  objections 
thereunto." 

And  the  lord  chancellor  acquainted^  him 
therewith ;  and  **  that  he  and  his  counsel  were 
at  liberty  to  argue  any  objection  he  should  state 
to  the  said  extract." 

And  tlie  Bishop  and  his  coiusd  were  heard 
thereupon. 

The  Resolution  of  tliis  House,  of  the  Sdth 
of  April  last,  in  the  case  of  John  Plonkett,  re- 
lating to  the  reading  of  extracts  of  letters  to 
prove  the  conspiracy  in  general,  was  read. 

A  motion  was  made,  and  the  question  was 
pot,  **  That  the  extract  offered,  by  the  counsel 
for  the  Bill,  of  the  letter  from  sir  Luke  Scbanb 
to  the  lord  Carteret,  be  read  in  evidence  ?" — It 
WBS  resolved  in  the  affirmative. 

Then  a  motion  was  made,  and  the  question 
wan  pot,  **  Whether  the  advice  eneloscMi  in  tho 
Mid  kitar  froni  air  Lnk*  Sehaob  bo  read. 


though  this  HoQse'be  not  acqoaioted  with  tb« 
name  of  the  person  who  gave  that  advice?"— It 
waa  resolved  in  the  affirmative. 
*'  Dissentient. — Strafford,  Craven,  Salisbury, 
xOsbomc,  Northampton,  Scarsdale,  Ayles- 
ford,  Gower,  Poulett,  Fran.  Cestrtena% 
Masham,    Anglesey,    Cowper,    Brooke, 
Litchfield,    Bruce,    Denbigh,    Guilford, 
Dartmouth,  Trevor,  Foley,  Exeter,  Moot- 
joy,  Willoughby.de  Broke,  Weston,  Car- 
digan, Compton,  Bingley,  Ashbumbaffl, 
Berkeley  of  Stratton." 


The  coonsel  for  the  Bill  offered  in  evideoeo 
the  copy  of  a  letter,  directed  •<  To  Mr.  Dum* 
ville,  an  attorney,"  enclosed  in  a  letter,  di- 
rected <«To  Mr.  Thomaa  Wilmore,  at  Mr« 
Stokoe's,  a  bookseller,  at  Chariog-cross,  April 
27  *,"   with  the  enclosed,  being  a  copy  of 

O 's  leUer  to  L ,  dated,  April  37. 

And  the  Bishop  and  his  counsel  objecting  to 
the  reading  the  said  letters,  part  of  them  being 
written  in  cypher,  and  the  decypherbg  inter- 
lined: 

A  motion  waa  made,  <*  That  the  letter* 
written  in  cypher  and  sworn  by  two  decy- 
pherets  to  be  truly  decyphered,  may  be  read." 
And  a  question  Being  stated  tbereunoa  : 
These  words  were  proposed  to  be  added  | 
viz.  *'  without  giving  the  prisoner  an  oppor- 
tunity to  make  proof,  of  his  part,  how  they 
ought  to  be  decyphered." 

The  question  was  put,  <'  Whether  those 
words  shall  be  made  part  of  the  question,"— It 
was  resolved  in  the  nqj^tive. 

Then  the  qoestion  was  put,  **  Whether  the 
letters  written  in  cypher,  and  sworn  by  two  de- 
cypherers  to  he  truly  dec^vphered,  shall  be  now 
read,"— It  was  resolved  in  the  affirmative. 

Then  Peter  Thouvois  was  examin«l,  upon 
oath,  to  prove  the  ssid  letters  to  be  true  copies 
of  the  originala,  which  were  stopped  at  the 
post  office,  and  copied,  and  sent  forward  as  di- 
rected. 

And  Edward  Willes,  derk,  was  sworn,  and 
exsroioed,  to  prove  the  said  letters  truly  de- 
cyphered. 

And  admitting  upon  his  examination,  «  that 
he  did  use  a  key  in  decy  phering  the  aaid  letters ;" 
And  the  bishop  of  Rochester  insisting,  'Uhat 
the  said  Mr.  Willes  should  produce  the  same  :'* 
And  the  said  Mr.  Willes  submitting  it  to  the 
House,  whether  he  should  he  obliged  so  to  do : 
A  motion  was  made,  and  the  question  waa 
put,  *^  TTitki  Edward  Willes  be  obhged  to  pro- 
duce his  key  of  the  cypher  f^-It  was  reserved 
in  the  negative. 

*'  Dissentient. — Northainpton,  Salisbury, 
Strafibrd,  Scarsdale,  Fran.  Cestriens', 
Poulett,  Cowper,  Cardigan,  Bruce, 
Wharton,  Brooke,  Aylesford,  Trevor, 
Guilford,  Gower,  Oxford  and  Mortimer, 
Masham,  Foley,  Anglesey,  Litchfield^ 
Exeter,  Dartmouth,  Mon^oy,  Osborne^ 
Berkeley  of  Stratton,  Weston,  Wil- 
longbby  de  Broke,  Bingley,  ComptOD, 
Deob^ih,  Adibomimni^CrafMi.'' 


49S] 


9  GEORGE  L  Proceedings  against  Bishop  Atferhwry^  [496 


On  May  6,  the  day  appointed  r«»r  liearinj^ 
eeunsel  and  vritnesset  ufion  the  Bill,  and  for 
reading  the  same  a  aecond  time,  the  Bishop 
waa  brought  to  the  bar. 

The  counael  for  the  Bill  offered  in  <>^dence 
the  exaroination  of  Philip  Neynoe,  aince  de- 
ceased, t>efore  some  of  the  lords  of  the  cooncil. 
And  an  objection  being  made  to  the  reading 
thereof,  and  Kome  proofv  being  heard  concern- 
ing tlie  same : 

The  Bishop  asked,  *'  Whether  enquiry  was 
made  of  Neynoe,  or  if  he  gare  any  sativfartion 
to  the  lords  of  the  council,  touching  the  fact  al- 
leged in  the  said  examination,  that  Mr.  Henry 
Wataon,  who  he,  Neynoe,  supiioses  to  have 
been  the  earl  Mareschal,  was  in  England  all 
the  apriuji;  before  ;  and  that  he  lay  with  him 
•rreral  nights." 

And  insisting,  "  That  he  should  hare  liiierty 
to  ask  the  said  qtiestion,  before  the  reading  the 
Mid  examination  :*' 

And  the  Bishop's  counsel  being  heard 
thereto: 

They  we^  ordered  to  withdraw,  and  the  Bi- 
sliop  to  be  taken  from  the  bar. 
And  being  withdrawn : 
After  delMte ; 

The  question  was  put,  <*  Whether  the  bishop 
of  Rochester  be  at  liberty  to  ask  the  said  ques- 
tion, before  the  reading  the  examination  of 
Philip  Neynoe," — It  was  resolved  in  the  ne- 
gative. 
Then  the  counsel  were  called  in  again. 
And  the  Bishop  was  brought  to  the  bar,  and 
acquainted  with  tue  said  Resolution. 

And  the  counsel  for  the  Bill  desiring  "  That 
the  exaroination  of  Philip  Neynoe  might  be 
read:" 

And  the  same  being  opposed  by  the  bishop 
and  his  counsel : 

The  question  was  put,  **  Whether  the  exa- 
minatioQ  of  Philip  Neynoe,  since  deceased, 
•hall  be  read," — It  was  resolved  in  the  affir- 
mative. 
And  the  same  was  read  accordingly. 
Peter  Thouvois  was  examined,  touching  the 
copies  of  three  letters  stopped  at  the  post- office ; 
the  first  directed  to  Chi  vers,  dated  April  SO, 
17S3,  subscribed  **T.  Jones;"  the  second  to 
Mosgrave,  dated  April  90,  1732,  under  cover, 
**To  Mr.  Gordon  the  son,  banker  at  Boulogne," 
•nbscribed  *' T.  Illington;"  the  third  to  Mr. 
Jackson,  under  the  cover  of  *'  Mr.  Gordon  le 
fils,  banquier  a  Boulogne  sur  Mer,"  dated  April 
SO,  1722,  and  subscribed  **  R;"  which  were 
copied,  and  sent  forward  as  directed :  and  at- 
tested the  same  were  true  copies,  except  such 
words  as  were  wrote  over  the  figures. 

And  being  asked,  '*  If  he  had  an  order  to 
■top  and  open  those  particular  letters,  or  a  ge- 
neral order  to  open  all  letters  in  such  a  hand  ?" 
And  the  clauses  concerning  opening  of  let- 
ters, in  the  Act  9  Aonae  Regioe,  entitl^,  *'  An 
Act  for  establishing  a  general  post-office  for  all 
her  majesty's  dominions,"  being  read : 
,  The  Bishop  asked  the  said  Mr.  Thouvois, 
***  If  he  bad  any  cjyrcaa  wariapt,  oadcr  the 


hand  of  one  of  the  principal  secretaries  of  state, 
for  o|»ening  the  said  letters  ?" — After  debate ; 

This  question  was  stated,  <«  That  it  is  the 
opinion  of  this  House,  that  K  w  inconsistent 
with  the  public  safety,  as  well  aa  unnecessary 
for  the  prispner's  demce,  to  suffer  any  further 
enquiry  to  be  made,  opon  this  occasion,  into 
the  warrants  which  have  been  granted  by  the 
secretaries  of  state,  for  the  stopping  and  open- 
ing letters  which  should  come  or  ro  by  the  post, 
or  into  the  methods  that  have  been  taken  by 
the  proper  officera  at  the  post-office  in  obedi- 
ence to  such  warrants." 

And  it  being  moved,  **  To  leave  out  these 
words,  *  as  well  as  unnecesaary  for  the  pri- 
*  aoner's  defence:' " 

After  debate; 

The  question  was  put,  '*  Whether  those 
words  shall  stand  part  of  the  question  ?"— It 
was  resolved  in  the  affirmative. 

Then  the  question  was  put,  "  That  it  b  the 
opinion  of  this  House,  that  it  is  inconsistent 
with  the  public  safety,  as  well  as  unnecessary 
for  the  prisoner *s  defence,  to  suffer  any  further 
enquiry  to  be  made,  upon  this  occasion,  into 
the  warrants  which  have  been  granted  by  the 
secretaries  of  state,  for  the  stopping  and  open- 
ing of  letters  which  should  come  or  go  by  the 
post,  or  into  the  methods  that  have  b^n  taken 
oy  the  projier  officei-a  at  the  post-office  in  obe- 
dience to  such  warrants," — It  was  resolved  in 
the-affirmative. 

*'  Dissentient. 

'*  1st,  We  humbly  apprehend  that  in  all  cri- 
minal prosecution^  the  cross  examiniitfg  of 
witnesses  is  necessary  for  the  defence  of  the 
prisoner,  and  for  the  satisfaction  of  those  who 
ara  to  judge  of  the  facts  alleged  against  bim, 
in  order  to  the  discovering  of  truth,  and  detect- 
ing any  fraudulent  evidence  which  should  be 
offered ;  and  the  Resolution  above  recited  does, 
in  our  opinions,  debar  the  bishop  of  Rochester, 
and  evei7  other  person  concerned,  from  asking 
any  questions  of  the  clerks  of  the  post-office^ 
who  are  brought  as  witnesses  to  the  bar,  relat- 
ing to  the  stopping  and  opening  of  post  letters, 
though  letters  pretended  to  be  stopped  and 
opened  at  the  post-office  are  read  as  evidence 
against  the  prisoner ;  and  we  conceive  that  the 
preventing  any  further  enquiry  on  these  heads 
must  lay  this  House  under  great  difficnlties, 
when  they  come  to  form  a  judgment  on  those 
letters,  the  validity  of  which  will  in  a  great 
measure  depend  on  the  proof  given  of  their 
having  been  truly  stopped  and  opened,  aa  as- 
serted. 

**  Sndly,  We  apprehend  it  to  be  impossible 
for  this  House  to  determine  that  the  enquiry 
which  is  desired  is  ouuecessary  to  the  detenoe 
of  the  prisoner,  till  be  shall  come  to  make  the 
application ;  and  we  conceive  he  should  have 
the  liberty  of  asking  what  questions  he  or  hia 
counsel  tbiuk  proper,  of  the  clerks  of  the  poat- 
office,  relating  to  the  stopping  and  opening  of 
letters,  without  aoquaiutin^  the  House  what  oae 
heiatdidstoiiiakeaf tlKiraaaircri:  awltlwi 
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mpftvn  t*  Hi  to  ke  highly  rettonabiey  etseotial 
to  justice,  and  wanmoted  ov  Uie  melbods  which 
thm  House  has  hitboito  allowed  the  counsel  for 
the  aupporl  of  the  Bfll  to  proeeedioy  who  havey 
duriDg  the  whole  course  of  this  examinatioo, 
T^ser? cd  the  application  of.  the  e? idence  they 
hafo  offered,  till  they  should  judge  convenient 
to  oudie  it.— Scarsdale,  Northampton,  Poulett, 
Anglesey,  Folev,Cr«veD«  Bathurst,  Ash- 
burnham,  Mashain,  Litehfield,  Brace, 
Uxhridge,    Exeter,  Compton,  Gower, 
Brook«»,  Bingley,  Hay,  Monijoy,  Ay  lag- 
ford,    Cardigan,  Osborne,  Fran.  Ces- 
triens',  Pomfret,  Tre?or,  Weston,  Straf- 
ford, Wharton,  Wilioughby  de  Broke, 
Denbigh." 

Edward  Wtlles,  derk,  was  examined  upon 
aath,  to  prove  tlie  true  decyphering  of  three 
letters,  dale<l  April  SO,  iraS,  subscribed  «<  T. 
Jones,»»  "  T.  llliojflon,"  and  «« R ." 

And  bring  asked  by  the  Bishop,  **  Whether 
it  is  possible  to  declare  certainly,  that  any  num- 
ber standk  for  a  name  beginning  witli  any  par- 
ticular letter,  unless  the  immediate  preceding. 
•od  immediate  subsequent  number  appears  to 
denote  a  name,  or  words,  beginning  with  the 
tame  letter:'* 

And  expressing  an  unwillingness  to  answer 
thereunto ;  dedanng,  *<  That  it  would  tend  to 
t^e  discovery  of  his  art,  and  to  instruct  ill- 
designing  men  to  contrive  more  difficult  cy- 
phers:" 

The  question  was  put,  "Whether  the  said 
qoestioD  asked  of  Mr«  Willes  by  the  Bishop 
ahould  be  a^n  potto  him,"— it  was  resolved 
in  the  negative. 

The  counsel  were  called  in  again ;  and  the 
Bishop  was  brought  to  the  bar,  and  acquainted 
with  tne  said  Resolution. 

And  the  Bishop  persisting  to  put  several 
questions  to  Mr.  Willes,  relatmg  to  the  method 
and  manner  of  decyphering : 

It  was  proposed,  *<  That  the  House  should 
come  to  this  Resolution,  That  it  is  (be  opinion 
of  this  House,  that  it  ia^not  consistent  with  the 
]>ublic  safety,  to  ask  the  decy pherers  any  ques- 
tions,, which  may  tend  to  tfiscover  the  art  or 
mystery  of  decyphering." 

And  a  question  being  thereupon  put ;  it  was 
resolved  in  the  affirmative. 

The  counsel  for  the  Bill  offering  the  said  let- 
ters to  be  read : 

And  the  counsel  against  the  Bill  objecting 
thereto,  unless  it  were  fully  proved  that  the 
Bishop  was  privy  or  consenting  to,  or  directed 
the  writing  of  them  by  George  Kelly  : 

And  the  counsel  for  the  Bill  alleging,  <«That 
they  now  offered  them  to  prove  the  conspiracy 
io  general,  and  woukl  afterwards  apply  them 
to  the  Bishop  by  other  evidence  ;** 

After  debate; 

It  waa  resolved  upon  the  questioo.  That  the 
^aid  letters  be  now  read. 

On  this  day  the  counsel  for  the  Bill  dedar- 
iag  that  they  nad  gone  through  their  evidence, 
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choosing  not  to  begin  his  defence  at  this  time« 
farther  proceedings    were   deferred   till  the 
morrow. 
Ou  May  9th,  his  lordship's  counsel  l>eing  ac* 

3uainted  that  they  should  now  proceed  io  his 
efence,  they  destn:d,  '*  That  the  counsel  for 
the  Bill  might  first  apply  the  evidence  they 
had  producnl  in  a  particular  manner ;  or  at 
leaiit,  if  that  should  not  be  thought  proper,  ;thi|t 
then  the  House  would  declare,  in  case  t|ie 
counsel  for  the  Bill  should  in  their  reply  make 
any  particular  application  of  their  evidence,  to 
enforce  it  further  than  they  had  yet  done,  thai 
then  they  might  be  heard  a  second  time,  kj 
way  of  rejoinder." 

Which  being  objected  to  by  the  counsel  tiat 
the  Bill ;  they  having  in  general  opened  the 
application  of  the  evidence  they  had  offered : 

The  Bishop  request^,  "  lljat  the  sense  of 
the  House  roi^ht  be  known,  as  to  the  desire 
above-mentioned." 

And  after  debate  in  relation  to  his  saicl  ro^ 
quest,  it  was  agreed,  to  call  iu  the  counsel  and 
the  Bishop ;  and  that  his  counsel  should  be  di<* 
rected  now  to  proceed  in  making  his  defence* 

And  tliey  being  again  called  in : 

Sir  Constantino  Pliipps  and  Mr.  Wynne 
were  heard  in  behalf  of  the  bishop  of  Ro* 
cheater. 

Sir  Constaniine  Phippi.  Mv  lords ;  By  the 
appointment  of  tliis  honourable  House  1  have 
the  honour  to  attend  your  lordships,  as  counsel 
for  the  reverend  prelate,  the  untbrtunate  pri- 
soner at  the  bar :  and  persflkde  myself  it  will 
not  be  difficult  to  defend  his  lordship  from  the 
heavy  pains  and  penalties  of  this  Bill ;  since 
the  counsel  for  it  confess  that  it  is  supported 
only  by  circumstantial  evidence. 

Bills  passing  into  laws  for  taking  away  men'a 
liberties  and  estates  by  circuinstauccs  only,  are 
new.  Convictions  by  circumstances  were  ne- 
ver heard  of  in  ag^  past ;  and  I  hope  will  ne- 
ver be  known  in  this,  or  any  which  is  to  come : 
and  though  one  of  the  gentlemen  said,  that 
circumstantial  evidence  is  sufficient  at  this  time 
of  day,  I  hope,  the  law  is  the  same  at  this  time 
of  day,  as  ever ;  and  that  the  lives  and  fortunes 
of  English  subjects  will  be  as  ^cU  protected 
and  defendeil  by  your  lordships,  as  they  were 
by  your  predecessors. 

The  securities  which  the  laws  have  provided 
for  our  liberties  and  estates,  and  the  happiness 
that  we  cannot  be  deprived  of  them  but  by  full 
and  legal  proof,  are  advantages  which  were 
obtain^  at  great  expencc  of  bloo<l  and  treasure, 
by  yo|ir  lordships'  noble  ancestors:  and  we 
doubt  not  but  you  will  transmit  them  to  pos- 
terity, as  entire  as  they  have  been  continued 
down  to  your  lordships. 

The  law  is  the  rule  of  men's  actions ;  and 
persons  accused  as  criminals  for  facts  com- 
mitted by  them,  ought  to  be  tried  b3r  the  laws 
that  were  in  force  at  the  time  of  the  facts  com- 
mitted, <  secundum  allegata  et  prolmta.'  But 
laws  made  <  ex  post  facto,'  to  punish  men  for 
fkdB  which  were  not  offences  whcu  they  were 
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•committed,  render  all  tbiD|i|fs  tbtt  are  dear  to 
'Eoglisbmen  precarious;  and  for  that  reaaon 
have  beeo  ai  oflen  coodemoed,  as  they  have 
been  made. 

The  charge  against  the  Bishop  and  Mr. 
Kelly  are  so  interwoTen,  that  1  beg  you  will 
eicuse  me,  if  m  my.  Tindication  of  htm,  I  om 
any  thing,  which  I  offered  in  behalf  of  Mr. 
KiNly,  when  I  bid  the  bononr  to  attend  yonr 
lordships  as  his  coonsel :  but  I  shall  take  care 
to  repeat  no  more  than  is  necessary. 

My  lords ;  I  am  very  far  from  denying,  or 
contesting,  the  power  of  parliaments  as  to  Bills 
cf  Attainder;. but  1  hope  1  may  ha?e  leave  to 
obsenre,  that  such  a  power  hath  been  very 
'rarely  exerted,  unless  upon  extraordinary  oc- 
casions, and  in  cases  of  necessity .  I  hope  too 
.1  may  be  permitted  to  shew,  that  the  case  of 
my  Lord  Bishop  is  not  within  either  of  those 
feasons. 

He  never  withdrew  himself  out  of  the  king- 
dom ;  never  fled  from  justice,  but  was  always 
amenable  and  fortli-coming,  ready  to  be  tried 
according  to  the  usual  and  ordinary  methods  of 
justice.  And  the  attainders  of  Mortimer,  and 
the  eari  of  Arundel,  in  Edward  S'stime,  of  sir 
Thomss  Haxey  in  Richard  9'stime,  and  others 
afterwards,  were  reversed,  because  the  persons 
accused  were  forth -coming,  and  might  have 
been  t^rought.to  a  trial  according  to  the  usual 
I'course  of  justice.  Wherefore  1  hope  the  same 
reasons  which  prevailed  with  those  psriiaments 
fo  reverso  those  attainders,  will  have  weight 
enough  with  yoiv  lordships  to  prevent  this 
BilPs  passing  into  a  law. 

The  parliament  at  the  Restoration,  did  not 
think  fit  to  interpose  their  legislative  authority 
even  in  the  case  of  the  Regicides,*  but  left 
such  of  them  as  were  alive,  aud  ibrtli -coming, 
to  the  ordinary  methods  of  justice,  and  gave 
them  a  fair  trial  for  their  lives  and  estates. 
The  only  remarkable  Bill  of  Attainder,  which 
bath  been  in  in  some  ages  (exce|it  of  such  as 
were  in  actual  rebellion,  or  fled  from  iustice) 
was  that  of  sir  John  Fen  wick.  I  own  I  men- 
tioned this  case  on  behalf  of  Mr.  Kelly  ;  and 
it  being  a  case  so  material  for  my  Lord  Bt* 
chop's  defence,  I  cannot  injustice  to  his  lord- 
*  chip  omit  naaking  some  obacrrations  upon  it : 
from  which  it  will  appear,  that  the  reasons 
^iven  for  passing  that  Bill  are  the  strongest  ar- 
'guments  in  the  world  against  this. 

The  preamble  of  sir  John  Fenwick's-f  attain- 
der shewed  the  necessity  of  it :  for  tne  pre- 
lunble  sets  forth,  That  sir  John  Fenwick  was, 
upon  the  oaths  of  George  Porter,  and  Cardel 
Goodman,  indicted  of  high  treason :  that  he 
obtaine^l  bis  majesty's  favour  to  have  his  trial 
delayed  from  time  to  time,  upon  his  repeated 
promises  of  making  an  ingenuous  and  full  con- 
fession :  that  several  tiroes  were  appointed  for 
his  trial ;  at  one  of  which  he  had  been  actually 
tried,  bad  it  not  been  for  the  expectation  of  the 
discoveries  so  often  promised :   that  since  the 
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times  appointed  for  his  trial,  Cardel  Goodman^ 
one  of  the  witnesses,  was  withdrawn,  ao  that 
he  could  not  be  had  to  give  evidence.  And  it 
appeared  upon  the  trial,  that  Porter  had  been 
tampered  with,  and  had  300/.  paid  him,  and 
8001.  more  promised  him,  to  go  beyond  sea. 
This  made  the  presumption  very  strong,  that 
Goodman  was  sent  away  by  some  of  sir  John's 
friends.  So  that  there  was  an  hidictment 
against  him ;  two  witnesses  were  sworn  npoo 
it,  and  proved  the  treason ;  and  he  promised 
from  time  to  time  to  make  discoveries. 

Hath  my  Lord  Bishop  been  indicted  ?  Hath 
there  been  any  oath  made  a^inst  him  f  Did 
he  ever  impose  npon  his  miyesty  or  the  minis* 
try,  by  promising  to  make  any  discovery  f 
Hath  be  sent  away  any  one  that  was  witness 
against  him  ?  Since  these  circumstances  w^rc 
thought  necessary  by  the  parliament  at  thai 
tinoie  to  induce  them  to  pass  that  act ;  and  the 
present  case  ia  not  attended  with  any  one  of 
these  circumstances;  ibis,  we  humwy  con* 
ceive,  is  a  reason  why  your  lordships  should 
not  nass  this  Bill. 

Tne  greater  the  offence  is  of  which  any  per* 
son  is  accused,  the  plainer  and  clearer  the 
proof  ought  to  be :  and  my  lord  Coke  in  his  4th 
Institute,  page  37,  (winch  I  mentioBed  the 
other  day),  ^peaking  of  the  attainder  of  Crom- 
well, eari  of  Essex,  by  parliament,  says ;  <*  The 
more  high  aud  absolute  the  jurisdiction  of  the 
Court  is,  the  more  just  and  hoaourable  it  ought 
to  be  in  its  proceedings,  to  give  example  of  jus- 
tice to  inferior  courts.'* 

The  offence  charged  on  my  Lord  Bishofi  is 
of  the  highest  nature ;  and  this  jurisdiction  the 
most  high  and  absolute:  therefore  the  pro- 
ceedings, without  doul>t,  ought  to  be  the  most 
just  and  honourable. 

The  punishment  inflicted  by  this  Bill  is  the 
greatest  that  can  be,  next  to  death  itself:  for 
what  can  be  worse,  than  for  a  reverend  prelate 
of  such  advanced  years,  and  of  so  infirm  a 
body,  to  be  banished  into  another  country, 
and  be  forced  to  seek  his  bread  in  desolate 
pboes? 

Tlie  punishment  is  still  much  atverer  to  his 
lordship,  who  hath  saved  nothiag  to  support 
himself;  for  his  eminent  huspitMity,  and  his 
extensive  charity,  though  they  have  fitted  and 
prepared  him  to  live  in  another  world,  yet  have 
disabled  him  from  subsisting  in  another  country ; 
there  he  will  himself  want  that  charity,  which 
he  so  liberally  bestowed  u|K)n  others,  and  must 
beg  upon  his  crutches  or  starve. 

As  to  the  evidence  offered  sgaiost  his  lord- 
ship, I  humbly  apprehend  the  proof  would  not 
be  sufficient  at  law  to  support  an  indictment  f^ 
the  lowest  misdemeanor.  And  will  your  lorjb- 
sbips,  io  your  great  wisdom  and  justice,  con- 
vict a  lord  of  pariiament,  a  member  of  your 
own  body,  and  subject  him  to  such  severe  pu- 
nishment, upon  evideoce  that  at  law  would  not 
be  sufficient  to  convict  the  meanest  subfeot  cf 
the  most  minute  trespass  ? 

This,  I  humbly  apprehend,  will  appear  to  be 
the  cace^  when  the  charge  afainat  my  Looi 
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fiiibop,  and  the  er idence  to  rapport  it|  have 
b€«n  ooDsidered. 

The  Bill  reoites,  «  That  there  vras  a  de- 
testable and  horrid  conspiracy  for  invading  hit 
tBajesly'B  kinsdoms  with  foreifrn  forces ;  for 
raising  a  rebellion  ;  for  seising  the  Tower  and 
city  ef  London :  and  for  laying  ? tolent  bands 
npOQ  his  majesty's  most  sacred  |ierson,  and 
upon  bis  royal  highness." 

As  to  the  seising  the  Tower  and  the  city, 
and  laying  violent  hands  on  the  king  and  prince ; 
neither  of  these  crimes  is  charg^  upon  my 
Lord  Bishop.  Bat  the  charge  against  nis  lorcf- 
ship  is,  that  '*  he  hath  been  deeply  concerned 
io  forming,  directing/  and  carryioff  ou,  the 
wicked  and  detestable  conspiracy,  oytraitor- 
oDsly  consulting  and  corresponding  with  divers 
persons  to  raise  an  insurrection  within  this 
reolm,  and  to  procure  foreign  forces  to  invade 
this  kingdom ;  and  intending  to  raise  a  re- 
bellion, at  tlie  time  of  the  elections;  and  when 
the  king  went  to  Hanover ;  and  at  the  breaking 
up  of  the  camp." 

Au  to  the  first,  vis.  the  sending  for  foreign 
forces ;  the  Bishop  is  not  charged  with  being 
nrivy  to  any  one  of  the  three  memorials:  for 
Ney noe  savs,  be  wrote  them,  and  they,  were 
dictated  to  him  by  Kelly  and  Watson,  whom 
he  supposed  to  be  the  earl  Marishal. 

As  to  the  cbar^  of  raising  a  rebelliop  at  the 
time  of  the  elections,  it  is  founded  on  a  letter, 
signed  1378,  and  directed  to  Mr.  Jackson; 
which,  the  Report  says,  the  committee. have 
good  reason  to  believe  was  from  the  bishop  of 
Rochester  to  the  Pretender. 

The  letter  says,  *'  Notwithstanding  this  op- 
portunity is  elapsed,  I  agree  with  you,  another 
may  offer  before  the  end  of  the  year."  And 
the  observation  made  upon  it,  is,  that  it  was 
wrote  the  20th  of  April,  when  most  of  the  elec- 
tions were  over:  So  consequently  the  oppor- 
tunity was  elapsed. 

The  letter  of  the  90th  of  April  is  supposed  to 
be  wrote  to  the  Pretender  at  Rome.  It  sup- 
poseth  a  letter  to  the  Pretender  had  been  wrote, 
taking  notice  that  an  opportunity  was  elapsed 
at  the  elections ;  and  that  an  answer  had  been 
made  to  that  letter  by  the  Pretender,  that  an- 
other may  offer  before  the  end  of  the  year ; 
which  must  be  at  least  two  months  before  the 
date  of  the  letter ;  and  that  was  before  the  elec- 
tions were  be^n. 

.  As  for  raismg  a  rebellion,  when  the  king 
went  to  Hanover;  it  is  inferred  from  dwH. 
passages  in  letters  of  the  20tb  of  May,  17 tS, 
K.  S.  9th  of  May,  O.  S.  and  10th  of  May,  O.  S. 
which  are  said  to  have  passed  between  Dilbn, 
or  his  secretary,  and  Kelly.  And  by  com- 
paring those  passages,  you  will  observe  what 
foundation  there  is  for  such  a  charge. 
.  In  the  letter  of  the  9th  of  May,  0. 8.  20th 
N.  S.  Uuitwell,  supposed  to  be  Dillon's  se- 
coetary,  writes  to  Baker,  supposed  to  be  Kelly, 
"  That  if  this  post  hath  not  brought  an  addition 
of  three  to  the'six,  formerly  come  from  Rep- 
nev,  it  is  easy  for  Blrs.  Jones  to  see,  what  is 
■till  waotiiig  m  Ibif  pmehaae  iKie  intends  to 
iMkc.'»  • 


In  the  leUer  of  the  10th  of  Mav,  O.  8.  Hat- 
field, who  is  supposed  to  be  Kelly,  vi  tiUm  to 
H  owell,  who  is  supposed  to  be  Dillon's  secretary, 
**  That  the  king  intends  to  set  out  early  next 
month  ;  if  they  could  then  compass  barrtfia 
enough ;  the  sooner  the  wine  comes,  the  betier  ; 
Jones  promises  to  be  a  ji^ood  customer/' 

From  hence,  and  from  what  Pancier  said, 
Skeen  told  him,  it  was  insinuated,  that  great 
foreign  forces  were  to  be  brought  in  for  the 
Pretender  ;  that  great  sums  of  money  were 
contributed  for  that  purpose;  and  that  those 
sums  were  under  the  management  of  the  bishon 
of  Rochester ;  and  all  this,  because  Quitweil 
tells  Baker,  if  the  last  post  did  not  bring  to 
addition  of  three  to  six,  Mrs.  Jones  may  see 
what  is  still  wanting  for  the  purchase  she  in- 
tends to  make. 

Now  suppose,  by  Quitweil  and  Howell  are  . 
meant  Dillon's  secretary ;  and  by  Baker  and 
Hatfield,  Kelly  is  intended  ;  and  suppose,  thai 
by  the  addition  of  three  to  six  is  meant  a  re«- 
niittance  of  money ;  by  *  wine'  are  meant 
*  soldiers ;'  and  by  Mrs.  Jones  is  meant  my 
lord  bishop  of  Rochester:  Yet  can  what, 
Dillon's  secretary  writes  to  Kelly,  or  what 
Keily  writes  to  Dillon's  secretary,  affect  the 
bishop  of  Rochester  ?  If  it  can,  it  ia  in  the 
power  of  any  two  men,  one  residing  here,  and 
the  other  beyond  sea,  to  take  away  the  life  of 
any  man  breathing.  But  suppose  we  cad 
make  it  appear,  as  most  certainly  we  shall^thai 
by  Mrs.  ^nes  cannot  be  meant  the  Bishop  ; 
then  what  becomes  of  thn  part  of  the  char^^e  f 

The  next  thing  to  support  this  charge  is,  a 
passage  in  an  extract  of  a  letter  dated  the  first 
of  May,  written  from  Uuitwell  to  Jamea 
Baker ;  in  which  it  is  said,  **  that  Mrs.  Jonea  . 
cannot  take  a  better  time  to  have  himaelf 
fitted  with  an  easy  saddle,"  &c.  If  an  extract 
of  a  letter  can  be  of  any  weight,  and  the  con- 
struction put  upon  it  is  to  be  iJlowed ;  then  the 
Bishop  is  turned  general,  or  at  least  a  colonel. 
For  by  Neynoe's  information  and  PInnkett'a 
cypher,  *  saddlers  and  saddles'  are  '  Irish  sol-' 
diers  and  regiments :'  So  the  Bishop  is  repre- 
sented as  undertakbg  to  raise  a  regiment  of 
Irish  soldiers,  and  to  mount  ou  horsetmck  him- 
self to  command  them. 

As  to  the  third  thing  charged,  which  was  to 
raise  a  rebellion  at  the  breaking  up  of  the 
camp ;  there  is  no  pretence  of  evidence.  So 
that,  upon  the  whole,  there  does  not  appear  to 
be  any  pretence  for  that  part  of  the  preamble 
to  the  Bill,  which  chargeth  the  Bisnop  with 
having  been  **  deeply  concerned  in  forming, 
directing,  and  carrying  on  the  conspiracy." 

The  next  thing  charged  against  his  lordship 
is,  that  he  was  *'  concerned  in  a  correspqp- 
dence  abroad,  and  some  transactions  at  home 
for  bringing  in  the  Pretender." 

Now  as  to  this,  1  would  observe,  that  there 
is  not  one  witness  against  his  lordship  of  any^ 
criminal  act ;  that  though  all  his  papers  have 
been  aeized,  yet  there  appears  not  any  letter  or 
paper,  under  his  hand,  of  a  criminal  nature  ;' 

nor  any  ltVL&  proved  to  be  written  or  receired 

•  •  • 
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bv  hino,  nrhkb  is  criminal :  neither  it  there  anv 
cnmm  of  any  rocetinff  or  consultation  with 
miy^rsona  for  carry io|^  oo  this  conspiracy. 
Imteeil.he  is  mentioned  aa  a  member  of  a  dub, 
called  the  Burford-club,  of  which  the  earl  of 
Orrery  was  said  to  be  chairman ;  which  dob 
(aa  I  apurebend)  was  ne? er  heard  of  till  Layer's 
trial.  This  accusation  I  know  to  be  false; 
•nd  nerer  met  with  any  one  that  believed  it : 
therefore  shall  not  trouble  your  kmlabipa  with 
any  fartlier  observations  upon  it  than,  joat  to 
taxe  notice,  that  though  he  who  made  the  Kst 
bath  joined  me  with  persons  of  great  quality 
and  honour ;  yet  I  presume  to  say  that  my 
OToTeasion  in  the  law,  as  well  aa  my  religion, 
nas  given  me  such  a  sense  of  my  duty,  that  no 
persons  whatsoever  are  great  enough  to  draw 
me  into  a  plot  against  his  majesty  and  the 
gi»Temmeot. 

1  beg  leave  to  observe  that  this  charge  is 
fbonded  partly  upon  the  hearsay  of  Pander  and 
Ney  noe,  and  partly  u|ion  the  three  letters  dated 
the  30lh  of  April,  1799. 

As  to  the  hearsay- evidence;  Pander  de- 
poseth,  That  Skeen  told  him,  that  the  bishop 
of  Rochester  and  lord  North  and  Grey  had  the 
prindpal  direction  of  the  conspiracy ;  that 
9430,000/.  had  been  raised  by  contribution,  and 
was  put  into  the  management  of  the  Bishop ; 
aiid  that  it  was  called  the  military  chest.  Now 
can  this  be  evidence  in  an  indictment  or  action, 
Ibr  the  most  minute  trespass,  or  in  any  caseP 
am -it  be  imagined,  that  so  much  money  could 
be  raised  among  the  Jacobites  P  or  that  such  a 
QEmi  could  be  raised,  and  not  one  contributor 
discovered?  can  it  be  imagined  that  such  a 
nam  should  be  entrusted  with  one  man  P  Or 
that  my  Lord  Bishop  would  be  that  man,  who 
would  have  the  care  and  trouble,  and  run  the 
hazard,  of  such  a  sum  P  To  which  it  may  be 
added,  thatSkeene,  the  only  person  living,  who 
by  an^  |>erson  living  is  saici  to  have  said  this,  is 
now  in  custody,  ready  to  be  examined  upon 
dath,  and  denies  every  word  of  it. 

As  to  Neynoe's  examinations,  bespeaks  only 
what  Kelly  told  him ;  and  can  what  Kdly  told 
him  affect  the  Bishop  P  Besides,  none  of  his 
examinations  are  upon  oath,  or  so  much  as 
signed  by  him ;  (whereas  the  examination  of 
Goodman,  that  was  given  in  evidence  againat 
sir  John  Fen  wick,  was  upon  oath  :)  all  of  them 
Appear  to  be  taken  after  he  was  in  custody, 
under  great  apprehensions  and  terrors;  nay, 
it  appears  that  one  of  them  was  taken  the  day 
before  he  drowned  himself:  and  moreover, 
that  only  one  of  them  was  read,  which  was  ex* 
tracted  out  of  three  examinations,  marked  A, 
B>  C,  and  said  to  contain  the  substance.  We 
desire  all  the  three  examinations  may  be  pro- 
duced  and  read  ;  and  then  it  will  aojiear,  whe* 
ther  that  one  contains  the  whole  substance ;  or 
whether  there  be  not  some  things  very  material 
omitted :  and  it  will  likewise  appear,  that  there 
are  such  inconsistendes  in  them,  as  will  take 
off  their  credit.  For  in  one  place  he  says,  he 
saw  Kelly  make  use  of  the  cyphers ;  and  that 
MMj  owned  with  great  ftoedfom  th^  w«e  for 
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^  carrying  on  a  eorrespondenos  with  the  Pr^ 
tender  and  his  agents :  and  yet  in  another  - 
place  he  says,  That  Kelly  never  opened  hma- 
self  as  to  the  plot  now  on  foot ;  that  indeed  bo 
had  seen  several  letters  from  Paris  and  otfior 
places,  but  they  oootained  nothing  molerial* 
8o  that  it  must  be  supposed,  dther  that  there 
was  DO  treaaonaUe  correspondeooe  carried  on 
by  Kelly ;  or  that  Neynoe  was  not  so  great  n 
confidant  of  Kelly's  as  he  pretended. 

Neynoe  says.  He  drew  three  meinoriali; 
and  tne  last  was  in  December  1791,  to  the 
regent  for  five  thousand  men  ;  that  all  the  me- 
morials were  drawn  by  the  order  of,  and  dio- 
tated  by,  one  Henry  Watson,  whom  he  did  not 
know,  but  took  to  be  the  late  eari  Marishalf 
that  Henry  Watson,  whom  he  took  to  be  earl 
Mariabal,  was  in  England  all  last  spring,  and 
that  he  lay  with  him  several  nights. 

It  is  very  extraordinary,  that  the  eari  Mari* 
shal  should  trust  a  mere  stranger  to  draw  three 
memorials,  and  one  of  them  for  five  thousand 
men  to  mvade  the  kingdom  ;  and  that  afler- 
wards  he  should  lie  with  him  several  nightly 
and  not  know  who  be  waa. 

In  one  of  his  examinationa  he  says,  the  heeds 
of  the  memoriala  were  given  him  by  Kdly  and 
Watson ;  in  another  he  says,  they  were  all  drawn 
by  Watson :  and  it  is  observable,  that  the  rough 
draught  or  a  copy  of  any  one  of  them,  is  not 
produced,  which  certainly,  he  that  intended  to 
torn  evidence,  and  ao  soon  af^er  became  an  in- 
former, would  have  done,  if  there  had  been  any 
such. 

The  CJommittee  are  pleased  in  their  Report, 
pag.  38,  to  take  noticci  that  Neynoe  said,  Kelly 
told  him « that  a  lord  of  the  oooncilgave  the 
Bishop  notice  of  his  being  to  betaken  up  some 
days  before  it  happened  ;  and  are  pleased  like- 
wise  to  saj^,  that  he  aflerwarda  confessed,  (as 
they  were  mformetl)  that  in  that,  and  other  his 
examinations,  he  endeavoured  all  be  oould  to 
create  diffidence  and  suspiciotts  among  his  ma- 
jesty's servants.  And  what  credit  can  be  given , 
after  this,  to  one,  who  bad  so  little  regard  to 
troth,  as  to  say  any  thing,  though  never  so 
falae ;  to  so  wicked  a  porpoee,  aa  to  create  n 
misunderstanding  among  his  majesty's  aer- 
vanta  P  especiairy  if  one  considers  how  pro- 
bable it  is,  that  the  remorse  he  had  upon  his 
conscience,  occasioned  by  the  evidence  he  had 

g'ven,  and  his  dread  of  the  ahame  of  being 
n»d,  when  he  came  upon  his  oath,  to  deoT 
what  he  had  said  when  he  was  not  upon  his 
oath,  were  the  reasons  of  his  making  away^ 
with  himself.  And  we  shall  call  aome  wit« 
nesses,  who  will  give  a  full  account  of  him. 

We  shall  call  one,  who  but  lately  depoaed 
before  your  lordships,  that  Neynoe  told  bim^ 
he  had  said  several  thmgs  to  a  great  man, 
which  he  neither  would  nor  could  swear  without 
being  perjured. 

1  most  humbly  beg  jour  lordships'  pardon, 
for  being  so  particular  in  a  matter  which  I  bad 
so  lately  an  occasion  td  mention  :  hot  this  is 
the  hinge  upon  which  the  weight  of  the  whole 
ohnrge  agiuHi  |be  Wkiof  twnnVuid  thero; 
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The  oeit  cbarnfe  agBintl  my  Lord  Bishop 
ftrifeth  fnm  three  letters,  dated  the  SOdi  of 
April*  1729.  One  sigoed  J.  Jones,  inaaendo  the 
Biihoffi ;  to  Chivers,  innuendo  Dillon :  the 
aoeood  si^ed  lllmgton,  innuendo  the  bishop; 
to  Ifttsgrsf  e,  innuendo  lord  Marr :  the  third  to 
Jnefcson,  innuendo  the  Pretender ;  and  signed 
2378,  innuendo  the  Bishop.  These  letters  are 
said  to  be  wrote  by  Kelly,  and  dictated  by  the 
Bishop. 

Now  as  to  these  letters,  I  beg  leave  to  obser? e 
there  is  nothioe  criminal  appem  to  be  in  any 
one  of  them.  But  then  it  is  objected,  that  two 
of  the  petsoos  are  attainted  of  treason,  and  are. 
agents  of  the  Pretender ;  and  it  is  high -treason 
to  write  to  them :  and  the  third  b  the  Pretender 
bimsdf. 

Suppostttg  Chifers  were  Dillon,  aud  Mus- 
gfwe  were  Marr :  yet  writing  to  them  in  pri- 
/rate  matters,  not  criminal  in  theoDselTes,  nor 
rehiting  to  the  Pretender,  is  not  treason. 

Bot  now  comes  the  lord  Marr  to  be  an  agent 
for  the  Pretender  ?  He  quitted  the  Piretender's 
service  many  years  before ;  and  from  the  time 
of  quitting  his  service,  till  aAer  the  date  of 
those  letters,  had  a  pension  from  bis  present 
majesty.  1  beKere  the  counsel  for  the  Bill,  and 
«U  nuuikiod  will  be  at  a  loss  to  tell  by  what 
law  writing  to  one,  who  bath  quilted  the  Pre- 
tem'eHs  seririce  so  many  years,  and  Who  bath 
Kubsistei  ever  since  by  a  pension  from  his  ma- 
jesty, can  be  an  offence. 

indeed,  if  it  be  proved  that  Jackson  is  the 
Preleoder,  I  admit  writing  to  him  is  treason : 
But  if  it  be  proved  (as  it  will  beyond  all  dispute) 
that  by  Jackson  neither  n  nor  can  be  meant 
the  Preteo«ler ;  and  that  my  Lord  Bishop  nei- 
ther did  nor  could  write  or  dictate  any  one  of 
these  letters  ;  then  the  whole  charge  against 
nsy  Lord  Bishop,  founded  upon  those  letters, 
falls  to  the  ground. 

The  next  thing  I  would  observe,  as  to  those 
letters,  is  from  the  Report,  page  43,  where  the 
committee  are  pleased  to  observe,  that  the 
letter  to  Chi  vers  is,  great  part  of  it,  out  of  cy- 
pher ;  which  seems  to  alk)w  that  the  other  |iart 
was  in  cypher.  Therefore  it  was  very  neces- 
nry,  I  think,  to  have  printed  the  letters  in  the 
cyphers  and  characters,  in  which  tliey  were 
written ;  and  also  as  they  are  decyphered : 
Then  the  persons  accused  would  have  had  an 
opportunity  of  employ  ing  men  skilled  that  way, 
to  see  if  they  were  ngliUy  decyphered.  Tliis 
was  done  in  Colman's  Case. 

The  French  pspers,  in  the  Appendix,  are 
priated  first  in  that  language,  and  tuen  as  they 
are  translsted  ;  which  was  not  so  necessary  as 
printing*the  letters  in  c>plier  in  this  case:  Be- 
ouae  almost  every  one  understands  French 
enough  to  tell,  at  first  sight,  whether  a  French 
ktter  be  rightly  trankfaited  ;  but  it  ia  im|M)8 
iible  for  a  man  of  the  grealsst  skill  in  the  art 
cf  decvpbering,  to  tell,  o|Kin  a  sudden  at  the 
bar,  whether  a  letter  be  nghtly  decyphered : 
fiptkiltU  amao  tiathia  Uiawodd,  is  to  de- 


pend upon  the  skill  and  htegrity  of  th«  dt» 
cypherers.  Nor  are  they  infallible ;  fortlMi 
witnesses  who  decyphered  the  letters,  admit, 
that  there  are  some  words  hi  them  which  tbay 
could  not  decypher ;  and  those  words  may  mtm 
a  turn  to  the  whole  sense  of  the  letters.  Nay, 
Mr.  Willes  said,  that  one  of  the  numbers  o%. 
coiilil  not  decypher  stood  for  two  words :  H« 
was  likewise  pleased  to  say,  it  waa  imposaibia 
that  the  number  he  could  not  decypher  eould 
make  an  aKeration  in  the  sense ;  which  is  t erj 
extraordinary  for  a  man  to  swear :  But  if  mm 
word  could  not  make  an  alteration  in  the  aanaa^ 
surely  two  might. 

The  writing  these  letters  Is  charged  npoa 
Kelly ;  which  cannot  affect  my  Lora  Bishop, 
unless  they  were  dictated  by  him,  or  writtea 
by  hb  direction,  or  privity ;  of  which  there  ia 
no  pretence  of  proof.  And  therefore  I  shaB 
next  offer  to  your  lordahipa  some  observationa 
upon  the  arguments  and  circumstancea  alledgied 
to  support  Uiis  charge. 

It  IS  observed  in  tne  Report,  that  the  persoa 
who  wrote  these  kftters  speaks  of  himself  as 
being  in  ill  health,  in  great  pain,  under  aom« 
sad  and  melancholy  circumstonces,  which  hm 
expects  will  soon  blow  over ;  and  from  thesoe 
it  IS  inferred  it  must  be  the  Bishop,  because  bis 
wife  waa  then  ill,  and  died  in  six  day8afler| 
and  that  he  himself  was  at  that  time  aflieloa 
with  the  gout.  One  of  the  gentlemen,  who 
was  dbuosel  for  the  Bill,  said,  these  were  dr^ 
cumstancea,  that  did  not  happen  to  any  two 
mt-n  in  the  world  at  that  time :  And  give  mo 
leave  to  instance  one  other  circumstaoet, 
which,  1  believe,  did  not  happen  to  any  ooci 
man  in  the  world ;  which  ia,  writing  a  Mter  of 
politics,  when  his  wife  lay  a-d^ing. 

Why  these  circumstances  roust  necessarilj 
intend  the  Bishop,  more  than  any  other  persoo 
that  was  sick,  and  under  misfortunes,  1  cannot 
apprehend.  That  ill  health  must  necessarily 
imply  the  gout ;  and  that  it  musi  be  intended, 
that  no  man  had  the  gout  the  80th  of  April, 
but  the  Bishop ;  that  melancholy  circumstances 
necessarily  imply  a  roan's  wife  l»eing  sick  or 
dying ;  and  that  no  man  had  a  wife  sick  or  dy- 
ing, but  the  Bishop  ;  iK,  in  my  humble  appro* 
bension,  a  new  way^of  arguing. 

Another  way  of  proving  these  lettera  to  bo 
wrote  by  the  Bi*>liop,  is  by  the  names  and 
figures  sub«>cHbed.  For  on«*  letier  is  subscribed, 
T.  Jones,  and  another  letter  is  subscribed,  T. 
Illington :  And  th«»  Refiort  observes,  that 
whtrever  Junes  and  Illin^lon  are  named,  tho 
Binhop  is  to  be  understood.  But  why  tho 
Biidiop  b  to  be  understood  by  those  names, 
'  non  constat :'  nor  is  there  any  pretence  of 
evidence.  And  if  we  shew  faa  we  infallibly 
shall)  that  by  th(»se  names  the  Bishop  could  not 
be  meant,  and  that  he  rould  not  write,  or  die* 
tate  those  letters;  tlien  the  inlet ences  against 
the  Bishop  from  tliese  letters,  and  from  tho 
subsequent  correspondence  under  those  mmics^ 
become  of  no  force  or  weight. 

A  third  letter  w  subscribed,  1378;  which 
tho  dssy^beran  say  dsnolss  o  psrsoo  wlmsS 


MfBOD, 

Mar.f 
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bought  il  of  •  turgeoQ  sX  Puis,  to  gi? e  \i  to 
Mrt.  Barnes. 

There  n  one  eipimioo  in  the  loUer  of  the 
7tb  of  May,  which  is  retnarkable ;  mod,  in  my 
jiumble  opinion,  enervates  and  destroys  tM 
force  of  all  those  letters  relating  to  the  dog  > 
for  it  was  written  four  or  five  days  after  the 
Bishop's  lady  was  buried ;  and  it  says,  *'  Mrs. 
lllingtoo  is  in  great  tribulation  for  poor  Harle-  . 
quin."  Mr.  Kelly  was  supposed  to  write  that 
letter,  and  was  supposed  to  be  a  friend  of  the 
Bishop's ;  and  could  a  frieud,  could  any  man  of 
common  sense,  be  guilty  of  such  a  foolish  and 
ridiculous  expression  ?  Could  any  man  say  of* 
one  of  my  Lard  Bishop's  character,  who  was  in 
the  utmost  affliction  lor  his  lad}[,  that  he  was 
in  great  tribulation  for  the  breaking  of  a  dog's 
legP  It  is  evident,  ho  who  wrote  that  letter,  did 
not  know  the  Bishop's  melancholy  drcum- 
.staneas :  it  is  likewise  well  known,  that  the 
Bisliop  never  loved  a  dog,  nor  ever  had  one. 

The  nejrt  method  of  proving  letters  upon  the 
Bishop,  is  by  similitude  and  comparison  of 
hands :  not  by  comparing  any  paper  written  by 
him  with  any  other  wriung ;  but  by  producing 
a  letter  supposed  to  be  written  by  Mr.  Kelly  in 
August,  ana  by  proving  that  the  three  letters 
written  in  April,  were  opened  and  copied,  and 
•ent  forward ;  and  that  those  letters  were  of  the 
same  hand  with  that  produced. 

It  was  to  be  hoped,  that,  since  Mr.  Sidney's 
{case,*  the  evidence  by  similitude  of  hands  in 
'criminal  prosecutions  would  never  have  been 
ofiervd :  ne  was  convicted  upon  such  evidence, 
and  for  that  reason  his  attainder  was  reversed  ' 
in  parliament  And  therefore  I  humbly  hope 
your  lordships  will  not  in  your  legislative  ca« 
pacity  admit  that  to  be  evidence  in  this  case, 
which  in  the  same  capadtv  you  were  pleased 
to  condemn  in  Mr.  Sidney's. 

In  1695,  Crosby  was  indicted  for  writing 
treasonable  letters ;  and  the  evidence  was  si- 
militude of  hands:  which  evidence  was  disal- 
lowed by  the  chief  justice  Holt,  and  Crosby 
was  acquitted.f 

In  Francis**  case,}  my  lord  chief  baron  Bury 
declared  similitude  of  hands  to  be  no  evidence : 
and  if  it  was  not  admitted  in  those  cases,  where' 
papers  were  produced,  and  proved  to  be  of  their 
own  hand-writing,  and  the  papers  with  which 
they  were  charged  were  produced,  and  com- 
pared with  those  other  papers;  we  presume, 
your  lordships  will  not  sllow  it  in  this  case,, 
where  it  is  carried  farther  than  ever  it  was  at- 
tempted before. 

liie  proof,  as  to  this  point,  stands  thus. — 
Three  clerks  of  the  post-office  swear,  that  the 
.  20th  of  April,  1790,  these  three  letters  were, 
opened ;  that  they  took  copies  of  them,  and 
sealed  them  up  again,  and  sent  them  forward ; 
that  four  months  after,  another  letter  came  to 

^  See  his  Case,  toI.  9,  p.  BIT.  See,  too,  vol. 
12,  p.  305. 

.  f  See  two  Reports  of  his  Case  in  vol.  12,  p. 
1291.  ; 

1  See  it  in  toI.  15,  p.  898.  • 


proper  name  begins  with  an  R.  And  the  Re- 
noh  is  pleased  to  infer,  that  it  must  be  the 
blfhpp  of  Rochester.  Now  why  iSTS  denotes 
a  pcarson  whose  name  begins  with  an  R,  the  de- 
cyphers  ouly  know :  And  we  are  as  much  i^t  a 
JOfiip  know,  why  by  a  name  beginning  with 
R,  mnst  be  intended  the  bishop  of  Rochester. 
If.that  number  appeared  to  denote  a  name  be- 
nining  with  R,  and  if  no  name  began  with 
UMt  letter  but  the  bishop  of  Roches^s :  there 
would  then,  1  confess,  be  some  weight  in  the 
^bsorration. 

^Th&t  Jones  and  Illington  are  not  the  same 
I,  appears  from  the  letter  of  the  10th  of 

[ay,  from  Hatfield  to  Howell ;  where,  within 
the  compass  of  two  lines,  they  are  distinguish-- 
cd.  For  in  one  line  he  saith,  Jones  promiseth 
t9  be  a  good  customer ;  and  in  the  next  line  but 
oma  he  saith,  Illington  is  gone  in  tlie  country : 
which  plainly  shews  them  to  be  distinct  per- 
WD»,  Besides,  in  the  papers  mentioned  ood* 
limauBf  the  duke  of  Norfolk,  his  gnu^e  is  se- 
Tt^al  time*  denoted  b^  the  name  ofJones :  In 
Layer^s  list,  sir  WiUiam  Ellis  is  described  bv 
tii&t  name ;  and  in  PiimkeU's  list  Jones  stands 
far  the^Germana. 

The  evidence  to  prove  Jones  and  Illington  to 
ddiote  the  Bishop,  and  the  intimacy  between  the 

gsbop  and  KeUy » is  the  present  of  a  dog  odled 
irleqoin. 
'  Thei  evidence  standa  thus.—"  Rep.  40,  E. 
5$,  JQatfiekl,  who  is  supposed  to  be  Kelly,  in  bis 
Ifffiir  of  the  SOth  of  April  to  Howel,  who  is 
■apposed  to  be  Dilkm'a  secretary,  writes  thus. 
Mrs.  Jones  died  last  week ;  pray  present  my 
fjBsnects  to  Mr.  Margrave  (meamng  Marr)  and 
l^hlm  know,  I  reoeiTed  the  present  sent  by 
Ae  young  lady ;  that  he  had  a  leg  broken  in 
the  journey :  However,  I  will  take  all  the  care 
imaginable  of  him ;  and  inform  Mr.  Jones  of 
itf  to  whom  I  know  any  thing  from  that  quarter 
trill  be  very  acceptable." 

Hatfield,  in  his  letter  to  Musgrave  of  the  7th 
ef  May,  1722,  says ;  *\  Mrs.  Illington  is  in 
great  tribulation  for  poor  Harlequin :  however, 
his  obligations  to  the  Udy  are  as  great,  as  if  he 
had  come  safe." 

'  From  these  letters  it  is  inferred,  that  by  Jones 
and  Illington  the  Bishop  is  meant ;  and  that  a 
Yoong  lady  sent  the  do^  to  Kelly  as  a  present 
tor  the  Bishop :  and  it  is  urged,  that  Mrs. 
Barnes  in  her  examination  of  the  23d  of  May, 
says.  The  dog  was  not  designed  for  her, 
but  for  the  bishop  of  Rochester :  that  Kelly 
told  her,  the  dog  was  for  the  Bishop ;  and  that 
Kelly  promised  to  get  the  dog  for  her  from 
the  Bishop,  in  case  it  did  not  recover  its  lame- 
ness. 

It  is  admitted,  that  Mr.  Kelly  brought  such 
a  dog  from  France;  that  Mrs.  Barnes  had  it; 
and  that  its  leg  was  broken :  but  that  it  was 
dcsigaed  for  the  Bishop,  or  that  the  Bishop  ever 
had,  or  saw  it,  there  is  no  pretence  of  proof; 
aud  my  Lord  Bishop  utterly  denies  it ;  and  Mr. 
Kelly  hath  solemnly  denied  it  to  your  lord- 
bhips :  and  instead  of  its  being  a  present  from 
9  young  lady  to  the  Bishop,  Ml'.  Kelly  says  he 
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the  office^  wbrch  was  stopped:  that  is  pro-  I 
duoed;  and  they  all  swear,  they  belief  e  the 
three  letters  were  the  same  band -writing  with 
the  letter  produced.  Now  that  men,  who  net er 
saw  a  hand  but  once,  and  through  ^  hose  hands 
so  many  letters  pass  in  a  month,  should  be  able 
to  swear,  that  three  letters,  which  were  sent  in 
April,  17S0,  were  of  the  same  hand- writing 
with  a  letter  which  was  stopped  four  months 
after,  is  strange  and  incredible. 

I  beg  leave  farther  to  obsenre,  that  the  clerks 
of  the  post-office  own  they  did  not  comfmre  the 
copies  of  the  three  letters  with  the  originals. 
And  was  ever  a  copy  allowed  to  be  read  unless 
the  person  who  produced  it  swore  that  he  com- 
pared it  with  the  original,  and  that  it  was  a 
true  copy? 

'  It  is  remarkable,  that  Clark,  one  of  the  post- 
office,  said,  it  was  impossible  to  write  a  hand 
that  had  any  resemblance  to  those  letters ;  but 
vet,  he  said,  the  figures  bore  a  similitude  to  the 
band-writing:  so  that  one  hand  cannot  be  like 
another ;  but  figures  may  be  like  a  hand- 
writing. 

It  is  also  obserntble,  that  the  letter  produced 
is  proved  to  be  Kelly's  hand-writing  only  by 
fiutchins  the  messenger;  who  says  he  bad 
bim  in  his  custiMly  a  week,  and  saw  him  write 
several  letters;  and  by  Blalone,  who  proves 
Mr.  Kelly's  hand  by  a  superscription  in  Frei^ch, 
and  yet  owns  he  cannot  read  French :  whereas, 
we  shall  prove  by  three  positive  witnesses,  that 
this  is  not  his  band.  Besides,  they  might 
have  nrodqisefl  the  letter  which  be  wrote  to  my 
lord  Townshend,  which  is  admitted  to  be  his 
hand. 

We  shall  likewise  prove  by  several  witnesses, 
that  at  the  time  when  tlie  three  letters  are  said 
to  be  written,  the  llishnp  was  at  Bromley,  and 
so  lame  with  the  gout,  that  he  rouUI  not  stir 
band  or  foot;  that  his  lady  wa.^  d)  ing ;  that  no 
person  was  admitted  to  bim,  but  two  or  three 
servants ;  and  that  Mr.  Kelly  was  not  at  Brom- 
ley at  that  time,  nor  for  three  or  four  months 
before,  or  afler.  And  therefore  it  is  impossible 
those  letters  should  be  written,  or  dictated,  by 
the  Bishop. 

The  evidence  of  Wood  the  coachman,  con- 
firms this.  For  he  swore,  that  he  never  saw 
Mr.  Kelly,  till  he  was  carried  to  see  him  in  the 
Tower ;  and  that  Kelly  was  not  at  Bromley ; 
that  no  strauffer  was  at  Bromley  from  the  12th 
of  April  till  tlie  36th,  when  the  BiRhop's  lady 
died  ;  and  that  he  must  have  known  it  if  there 
had  ;  that  the  Bishop  never  sent  the  coach  for 
Kelly  or  any  other  |)erson  in  Berry -street,  or 
any  place  near  Pall  Mall.  So  that  by  this,  the 
examinations  of  Elizabeth  Levtrtt  and  Neynoe 
are  quite  destroyed. 

But  it  is  objected,  that  a  man  might  put  his 
horse  at  an  inn,  and  come  to  see  the  Bishop, 
and  Wood  not  know  it.  Can  it  be  imagined 
that  Kelly,  who  is  supposed  to  be  so  particular 
a  friend  of  the  Bishop's,  would  leave  his  horse 
At  an  inn  ?  But  we  shall  examine  other  wit- 
to  this. 

It  was  objcQtid,  tbttffttbe  10th  of  June  tbe 


bells  rang,  and  the  servants  bad  rv^ses.  But  it 
appears  most  of  them  were  red  roses :  and  if  H 
snould  be  criminal  to  ring  the  bells  on  the  lOtli 
of  June,  we  shalV  shew  that  the  Bishop  knew 
nothing  of  the  ringing  of  the  bells,  or  of  tilt 
roses. 

In  the  Report,  page  50,  the  committee  of  th# 
Commons  are  plea^d  to  take  notice ;  "  Thai 
bn  the  11th  of  June,  Kelly  sends  his  firiends  at 
Paris  an  account  of  his  late  misfortunes ;  and 
after  complaining  of  the  neglect  in  n6t  bailing 
him  out  sooner,  says,  Your  old  friend  Rig,  in* 
deed,  offered  all  that  could  be  expected  froni 
the  poor  man ;"  and  infer,  «*  That  by  Rig  b 
meant  the  bishop  of  Rochester." 

Can  it  be  imagined,  that  Kelly  would  caU  the 
Bishop,  Gerrard's  old  friend ;  who,  it  is  not 
pretended,  ever  knew  him  or  saw  him  f  And  if 
*  poor  man'  be  taken  by  way  of  contempt;  ea« 
it  be  imagined  that  Mr.  Kelly,  a  gentleman  of 
that  good  sense  and  breeding,  would  use  such 
an  expression  of  my  Lord  Bishop  ?  If  thete 
words  are  taken  in  tne  literal  sense,  it  is  as  la* 
probable ;  for  the  Bishop  was  not  taken  fbr  « 
poor  man :  besides,  how  could  b«  who  had 
200,000/.  contribution  money,  and  had  theoon^ 
mand  of  the  military  chest,  be  said  to  be  pnorf 
And  I  dare  say  there  is  nobodv  hot  believed^ 
that  if  my  Lord  Bishop  would  nave  intenncd- 
died  on  Mr.  Kelly's  behalf,  he  had  imereit 
enough  to  procure  whatever  bail  Kdly  wanted? 
and  thereibre  I  apprehend,  that  Rig  cannot  hk 
intended  to  be  the  Bishop.   ^  ^. 

Indeed,  no  credit  can  be  given  to  cant  names  j^ 
fbr  the  same  names  are  used  for  several  per- 
sons :  as  Laws  in  Plunkett's  cypher  stands W 
Marr;  and  in  the  cypher  found  on  Dennis 
Kelly,  it  signifies  Mr.  Cssar.  flawksby  ill 
Plunkett's  cypher,  stands  for  king  George :  and 
in  the  Report  63,  there  are  compliments  from 
the  Pretender  and  his  spouse  to  Hawksby ; 
which,  I  presume,  they  did  not  mean  for  nis 
majesty.  Jones  is  used  many  times  for  tho 
duke  of  Norfolk ;  it  is  used  for  sir  William- El- 
lis ;  and  it  is  also  used  for  the  Germane ;  as  I 
before  observetl. 

That  Jackson  cannot  mean  the  Pketender,  is 
plain.  App.  E.  30.  A  postscript  in  the  letter 
from  Quitwell  to  Vernon,  says,  «*  Mr.  Chiveni 
adrises,  that  the  money  you  mention  in  Clin- 
ton's bands,  should  be  equally  divided  between 
AlfMlley  (meaning  the  late  duke  of  Ormond,) 
aud  Jackson  (meaning  the  Pretender)."  Now 
would  niiy  one  devotwl  to  the  Pretender's  intei 
rest,  pul  Ormond  before  the  Pretender  ?  Jack« 
son  is  put  for  the  Pretender  only  in  Pluukett's 
list ;  and  yet  it  is  observable,  that  Plunkett  in 
all  his  corresifondence  never  calls  him  Jackson, 
but  Joseph  or  Jephson :  and  in  the  voluminotis 
correspondence  charged  on  Kelly  he  is  not  onoe 
called  Jackson ;  but  the  usual  nalnes  are  Jeph* 
son  and  Joseph. 

As  for  the  letter  to  Dubois,  it  seemed  at  first 
to  bea  letter  written  from  France  to  the  Bishop 
by  the  name  of  Dubois ;  snd  after  a  month's 
time  they  find  it  to  be  a  letter  written  by  the 
Bishop.    If  so ;  writing  a  letter,  and  not  seod- 
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ioff.  can  be  no  oflenoer  Bat  bow  comet  the 
Bnoop  to  keep  tbmt  letter  sealed,  wbicb  be  bad 
written  wewea  moDtlui  before?  Tbe  writer  of 
Hiat  letter  owns,  be  bad  received  «Hie  froio  Du- 
Ma  two  moDths  before,  by  Mr.  Jobniiofi; 
whicb  was  tbe  name  Kelly  went  bv  :  and  it  is 
very  atraoire,  that  the  Bishop  should  be  so 
weok,  as  to  mentioo  the  name  of  ilii*  very  per- 
ioo,  who,  it  is  said,  used  to  write  his  tellers, 
and  by  whom  he  was  sup|iose<l  to  carry  on  bb 
corres|HHidence.  If  it  be  presumed  that  be 
wmte  this  Irtt^r ;  it  roust  a.sto  be  presamed,  ho 
was  out  of  his  senses  when  be  did  it. 

Tliat  letter  was  not  si^fned,  and  waa  dated 
tiie  16th  December,  but  no  year ;  tiKM^fb  they 
liave  put  the  year  1741  to  it  For  a  inooth  to- 
gother  they  never  thou||rht  the  ktler  to  Dubois 
to  be  the  Bishop's  hand ;  tbouv b  ^ty  bad  so- 
Vtral  oC  bis  letters.  As  to  tbe  observation  made 
^  one  of  the  ffentletnen,  tliat  tbe  letter  to  Da* 
bois  w  as  sealed  by  a  particular  seal,  and  not  tbe 
geal  wiih  which  ne  sealed  such  letters,  as  be 
iBieoded  all  (he  world  should  see ;  thatgentle- 
■lan  would  do  well  to  let  us  know,  what  letters 
vere  written  by  tbe  Bishop,  which  he  intended 
all  tbe  world  should  sec 

That  so  many  letters  were  written  before 
17tS»  and  to  few  since,  waa  occasioned  by  his 
lordship'a  great  correspondence  about  matters 
ef  learning  at  that  time,  and  his  being  from 
tkat  time  oAco  afflicted  with  the  gout,  so  that 
h»  couhl  not  write  many  letters,  and  conse- 
fuently  received  but  few.  Besides,  be  was 
nude  bsbopin  1713,  and  dean  of  Westminster ; 
io  bad  nottim(  to  write  much  himself,  but  kept 
aaecretary. 

Aa  tbe  matters  before  mentioned  to  be  charg- 
ed against  my  Lord  Bishop,  arose  from  letters 
■upfMsed  to  lie  written  by  him  ;  I  shall  next 
eooatder  the  charge  agamst  him,  which  arises 
from  letters  supposed  to  be  written  to  bim. 

There  are  two  letters  mentioned  in  tbe  Re- 
port as  written  to  him;  one  of  the  11th  by 
MetfieM,  interprete<l  to  be  lord  Marr»  wrote  to 
Illingtoo^  the  other  of  the  25th  of  July  from 
^'>^y%  interpreted  Dillon,  to  Mrs.  Weston. 

Now  I  would  observe,  that  it  is  not  pretend- 
ed, that  either  of  those  letters  was  ever  receiv- 
ed by  the  Bishop  ;  so  conseauently  must  be  in- 
tercepted :  therefore  it  would  have  been  proper 
to  have  produced  the  letters,  and  to  have  proved 
the  bands. 

Am  to  the  letter  from  Motfield,  it  is  only  a 
Oompliment  of  condolence :  and  it  is  inferred 
that  it  roust  be  the  Bishop,  because  his  lady 
died  a  little  before.  Tbe  letter  says, '  «  >Ve 
must  submit  with  resignation  to  what  the  just 
and  great  God  thinks  fit  to  order;  but  you 
know  such  things  so  much  belter  than  I  do, 
that  1  will  not  trouble  you  with  saying  any 
more  upon  it."  From  these  last  words  it  is  in- 
ferred, that  this  letter  was  written  to  a  clergy- 
man, and  consequently  the  Bishop. 

What  weight  this  way  of  reasoning  will  have 

with  your  lordships  in  criminal  prosecutions,  is 

■*mbly  submitted  :   but  it  must  be  observed, 

t  Ibis  letter  ii  said  to  be  an  answer  to  the 


letter  said  to  be  written  the  90th  of  April  le 
Mui^^ve.  And  as  we  have  shewed,  that  it 
was  impossible  the  Bishop  should  write  or  dic- 
tate either  of  tbe  letters  ol  tbe  SOtb  of  April, 
the  answer  must  fall  with  the  letter.  But  from 
lienoe  tlie  observation  is  natural,  and  undeoia- 
biy  true;  that  if  Jont'S,  who  wrote  the  letter  to 
MusKnive  of  the  20th  of  April,  i^uM  not  be  the 
Bishop ;  and  lilingtun,to  whom  Motfiekl  wrote, 
be  the  same  as  Jones ;  then  neither  Jones  nor 
llliflgtoB  can  denote  the  Bishop. 

As  to  tbe  letter  from  Digby  to  Mrs.  Weston, 
who  is  interpreted  the  Bishop ;  it  was  written 
tbe  26th  of  July,  N.  S.  wherein  Digby  says, 
*'  1  cannot  on  any  reasonable  grounds  com- 
plain of  your  silence,  because  1  am  informed 
of  tbe  aituation  of  your  health,  and  tbe  concern 
yoor  fiimily  are  in,  by  bankrupts  and  law- 
suits.'* 

It  roust  be  observed,  that  on  the  7th  of  Jnly« 
O.  S.  G.  W.  in  bis  letter  to  Digby  says,  ••  1 
aaw  Mrs.  Weaton  yesterday ;  she  never  waa 
better  in  her  life  than  now."  It  is  strange, 
that  Digby  the  week  following  should  take  no- 
tice of  the* ill  situation  of  Mrs.  Weston's  health. 
It  is  plain  both  these  letters  can't  be  genuine, 
and  toerefore  no  credit  can  be  given  to  such  a 
correspondence. 

One  way  of  fixing  the  intercepted  corres- 
pondence, and  the  cant  names  mentioned  there- 
in, upon  Uie  Bishop,  is,  by  the  coincitleuce  of 
times,  and  other  circumstances ;  as  of  bis  k>rd-> 
ship  being  in  town,  and  out  of  town  :  and  there 
are  several  roistakea  in  them.  For  in  Hatfield's 
letter  to  Musgrave  of  tbe  7tb  of  May,  be  says, 
Mr.  Jones  is  come  to  town  only  for  a  day  :  if 
that  be  to  be  understood  of  tbe  Bishop,  it  is  not 
true ;  for  he  came  to  town  the  5th  of  May,  and 
did  not  go  ont  of  town  till  the  lOtb. 

In  the  letter  from  I.  H.  to  Dixwell,  of  the 
18lh  of  June,  it  w  said,  <«  Mr.  U.  Rig  and  Rep. 
are  I  hear  in  the  country."  And  it  is  said,  by 
Rig  b  meant  tbe  Bishop :  whicb  cannot  be,  for 
the  Bishop  was  then  in  town.  So  in  a  letter  to 
Maisonneuve  of  the  10th  of  July,  it  is  said, 
**  R^  is  in  the  coiutry ."  Whereas  the  Bishop 
was  then  in  town.  This  is  the  more  observa- 
ble ;  be<2ause  tlie  Report,  taking  notice  of  tbe 
Bishop's  being  ill  of  the  gout,  says,  (page  41.) 
**Tbis  particuUrity,  as  also  several  others, 
which  will  be  taken  notice  of  as  to  the  Bishop's 
being  in  town,  or  in  the  country,  at  the  res|i€C- 
tive  times  mentioned  in  the  intercepted  letters, 
have  been  carefully  enquired  into."  And  iu 
the  next  paragraph,  the  Report,  taking  notice 
of  the  letter  to  Musgrave  of  the  7th  of  May, 
which  says  Mrs.  Jones  is  come  to  town,  says, 
**  This  agrees  with  the  enquiry."  And  yet  fk 
will  plainly  appear,  that  there  are  such  mis- 
takes, as  to  those  times,  as  1  have  belbre  mea- 
tioned. 

I  hope  I  may  have  leave  to  observe,  that 
these  mistakes  escaped  tbe  observation  of  the 
honourable  committee  of  tbe  House  of  Com- 
mons ;  and  that  though  the  letter  of  the  7tb  of 
May,  in  tbe  Appendix,  says,  *'  Mrs.  Jones  ia 
come  to  town  oaly  for  a  dajiV  jet  ui.  the. 
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.  All  the  eireuiDttinoes  before  mentioiied 
Made  life  of  to  fix  the  Damee  of  Jones  and  II- 
liagtoQ  upon  my  Lord  Biefaop;  and  therefore 
tiM  next  paragraph  but  ooe  ia  the  Report  ii 
very  obterrable ;  whicb  if  this : 
.  *'  These  se? eral  circuiiistaoces,  joined  to 
Neynoe's  dedaratioo,  that  Kelly  had  told  him 
the  Bishop  went  sometimes  hy  the  name  of 
JoDes,  sod  thst  Carte  had  told  him,  the  Bishop 
weot  by  the  name  of  Illington,  shew,  that 
wherever  Jones  and  Illingtoo  are  named  io 
Kelly's  oorren>ondence,  the  bishop  of  Roches- 
teris  to  be  aniferstood  by  those  names." 

80  that  the  whole  proof  of  the  correspoo- 
dencecharffed  to  be  carried  on  by  my  Lord 
Bishop  under  the  names  of  Jones  and  llfington, 
is  resolf  ed  into  this ;  that  Neynoe  declared  that 
Kelly  and  Carte  told  him  the  Bishop  went  by 
those  names. 

I  beseech  your  lordships,  is  this  proof?  Is 
this  evidence  sufficient  to  deprive  a  reverend 
prelate  of  all  his  ecclesiastical  preferments? 
and  to  send  him  into  perpetual  banishment  ? 
Do  the  lives  and  liberties  of  Englishmen  stand 
upon  so  weak  a  foundation  ?  If  they  do,  I  pre- 
sume to  say  they  are  very  precarious,  and  the 
most  innocent  man  alive  cannot  say  he  is  safe. 

I  beg  your  lordships*  indulgence  to  observe 
fiirther,  that  this  heavy  charge  against  my 
Lord  Bishop  is  supported  only  l>y  innuendos : 
and  with  what  an  eye  innnendos  have  been 
always  looked  upon  lu  criminal  cases,  many 
instances  may  be  given. 

I  shall  trouble  your  lordships  but  with  one ; 
which  is  full  to  this  purpose,  and  of  the  great* 
est  authority :  1  mean  the  resolution  of  your 
lordships  in  the  case  of  sir  Samuel  Bamar- 
diston  in  1683.  He  was  prosecuted  for  writing 
letters,  alleged  to  be  seditious,  and  highly  re- 
flecting on  the  government,  and  the  public 
justice  of  the  nation ;  and  was  found  guilty, 
and  fined  10,000/.  He  brous^ht  a  Writ  of 
Error  in  this  roost  honourable  House,  and  your 
lord«hi|is  were  pleased  to  reverse  that  judg- 
ment ;  for  that  the  information  being  grounded 
on  letters,  which  in  themselves  were  not  cri- 
minal, but  made  so  by  innuendos,  your  lord- 
ships were  pleased  to  declare,  that  innuendos 
and  forced  constructions  ought  not  to  be  al- 
lowed ;  for  all  accusations  should  be  plain,  and 
the  crimes  ascertained. 

Now  if  it  can  be  supposed,  without  any  evi- 
dence, that  my  Lord  Bishop  wrote  the  letters 
charged  to  be  written  by  him ;  even  then  this 
ease  is  the  same  with  sir  Samuel  Bamardis- 
ton's.*  For  the  letters  are  not  criminal  in 
themselves;  nor  can  be  made  so  but  by  innu- 
endos, and  strained,  forced  constructions.  Nav, 
I  presume  to  say,  there  is  not  one  part  of  the 
charge  but  subsists  purely  by  innuendos,  and 
strained  constrnctioiks. 

I  will  trouble  your  lordships  with  instancing 
•ttly  one  letter ;  which  is  that  of  the  20th  of 

•  See  thiaCast,  vol.  9,  p.  1333. 
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April,  written  to  Mr.  Jackson,  and  subscribed 
1378.  With  the  innuendos  it  b  thus.  13T8, 
innuendo  a  person  whose  profier  name  hegit« 
with  an  R,  bnuendo  the  bishop  of  Roch^steri 
did  write  to  Mr.  Jackson,  innuendo  the  Pre* 
tender ;  that,  notwithstanding  this  opportunity, 
innuendo  an  opportunity  of  raising  a  n'bellion 
in  England  at  the  time  of  elections  of  mem*> 
bei^  of  parliament,  had  elapsed  ;  I,  innueudd 
the  Bishop,  agree  with  you,  innuendo  the  Pre* 
tender,  that  another.  Innuendo  another  oppor- 
tunity of  raising  a  rebellion  in  England,  may 
offer  before  the  end  of  the  year,  innuendo  Si 
the  breaking  up  of  the  camp.  Your  lordsliipa 
will  please  to  observe  what  a  superfetation  of 
innuendos  Hf  I  may  so  say)  there  must  be  to 
support  this  charge ;  and  without  innuendos 
no  part  of  the  charge  against  the  Bishop  can 
be  maintained:  and  therefore  1  humbly  hope 
that  the  same  reasons  which  induced  your 
lordships  to  reverse  the  judgment  against  sir 
Samuel  Bamardiston,  will  prevail  upon  you  to 
reject  this  Bill. 

To  what  I  have  objected,  I  imagine  it  will 
be  answered,  that  your  lordships  are  now  actinj^ 
in  ;^6ur  legislative  capacity ;  and  that  in  your 
legislative  capacity  you  are  not  bound  by  the 
forms  of  law :  but  I  humbly  submit  it,  whe- 
ther yon  will  not  think  fit  to  proceed  accordin|^ 
to  the  rules  of  law,  though  not  according  to 
the  forms  of  it. 

Men's  lives  and  properties  are  to  be  tried 
and  determined  *  secundum  allegata  et  pro* 
bata;'  and  the  proof  in  such  cases  must  he 
legal  proof.  And  I  apprehend  with  great 
deference,  that  when  your  lordships  proceed 
in  your  legislative  capacity  in  other  instances, 
you  proceed  according  to  tne  rules  of  law  :  aa 
in  bills  for  enabline  persons  to  sell,  or  settle 
estates;  or  for  making  rivers  navigable.  If 
the  title  or  property  of  any  person  come  in 
question,  your  lordships  are  pleased  to  hold 
tne  parties  to  strict,  legal  proof:  and  why  not 
in  Dills  of  attainder  ?  Are  bills  of  attainder 
(whereby  men's  lives  are  forfeited,  their  estates 
confiscated,  their  blood  corrupted,  and  their 
families  undone)  of  less  moment  than  bills  to 
enable  persons  to  settle  their  estates  for  the 
benefit  of  their  families  ?  I  humhly  apprehend 
that  your  legislative  and  judicial  capacities  are 
here  so  united,  that  they  cannot  be  separated. 
For  a  bill  of  attainder  is  a  condemnation  by 
parliament;  and  your  lordships  always  hear 
and  juilga  whether  a  party  be  guilty,  before 
you  condemn  him.  Will  you  then  be  pleased 
to  judffe,  and  determine  upon  less  proof  in  one 
case  than  in  auother  ?  Can  it  be  conceived 
that  your  lordships  will  not  act  by  the  same 
rule  in  both  your  capacities  ?  or  that  yon  will 
not  have  an  equal  tenderness  and  regard  for 
the  lives,  liberties,  and  estates  of  the  subject  in 
one  capacity,  as  in  the  other  ? 

When  a  man  flies  from  justice,  he  gives 
judgment  against  himself;  and  when  a  persou 
accused  doth  by  corrupt  or  indirect  means 
conceal  or  convey  away  the  witnesses  againsc 
him,  then  he  is  the  cause,  why  strict  and  legal 
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proof  oaDDot    be    bad :   wid   tliat  miv 
rcMon    »h)r   |«h  proof  ihould  be    aumniea. 
But  in  CMM  not  aiteaded  with  either  of  titeee 


be  m    (Mtieace  io  bewing  me :  bdiI  if,  u  a  lawyer> 

itted.    tbraagb  tny  semi  Tor  m^  client's  (enioe ;  or, 

EDgluhmMi,  amm'mr  thote  Ism  which 


to  Bsv  thit  IcM  tbu  t^sl  proof    I  apprehoid  are  ibe  tecunly  of  Britiib  liber- 
a  bill  (tf  altundar,  it  to  affirm    tiea,  I  bare  let  drtip 


rat  pnwr 
>  bill  of 


IT  upreaHon  (rbicb  may 

^  t  improper,  I  moet  bumUj  b^  joar 

lonlahtpi'  paraon.    And  if  therabeafiMreoc* 

'  judicialeapacil*; 

Wdahipa  will  *m 

kffia- 

wBiU 

joa  codM  u 


niM  be  tra*eniedbjtbeeTid«nMgiTen  before    give  in  yow  judidal.    And  therefore,  I  hope 
him  in  coort    For  lb*  rule  ii,  "Mil  refert,    jroor  lordafaipawillbepMaed  lorejcctlhiaBiU. 


,      _  Jl  refert)    jroor  lonlafaipa  will 

mi  notum  ait  jndid ;  ai  Don  notam  ait  in  ' 
iWiM  jndicU."  And  if  maa'a  ri^hti  and  liber- 
Ika  were  to  be  detennieed  by  pnTtla  opinioo ; 
baw  jirecanaiu  would  the  hiea  and  eMalea  of 
Kncbabmenber  TbemMtiDDOceotmancoDkl 
ootte  Mfe ;  the  wiaeat  man  ooald  not  rbrMoe, 
iriwre  it  would  end ;  and  England  moat  no 
JaOKer  bo«t  of  the  exMUene;  of  her  cmuU. 


d  to  reject  thia  Bill. 

Mr.  Wjfiuu  nua  lordahip'a  other  cauiwel) 
tpalcenexL"    May  it  plcaae  your  lordihipa ;  1 

*  Lord  Orfini,  in  a  Note  to  the  aneedole 
whicb  hoKlataacooceniin^thedukeofWbar- 
ton'i  Speech,  oo  IbeqneMKM  for  paaaing  the 
Bill  a^ioat  Alterbary,  (tee  it,  PM(,),  aaya, 
"  Seqeant  Wynne  aerved  the  Uthop  io  niDch 


It  U  a  nila,  both  in  Uw  and  rewoo,  Ihat 
"  Nemo  bia  pnniri  debet  pro  eoden  delicto  :" 
and  yet  that  may  happen  to  be  die  Biabop'a 
eaae.  For  the  charge  in  the  Bill  ia  general ; 
iaieodiiigto  raiae  a  rebdlion,  andboldinf  trea- 
•ooaUe  onrreapondcoce  in  order  to  bring  in 
jbreigo  forcea :  but  then  ia  no  partieutar  fact 
cbaiyed  upon  him.  Now  if  he  abould  be  io< 
JiclM  for  Miher  ofthoae  apeciei  of  trewon  ; 
and  particular  oTett-aeta  of  auch  tnaaon  ahoold 
be  allegvd,  aa  baying  anna,  and  liating  men 
fartbeFrelender,al>dlh•oTe^^acu  ahDoU  be 
proved  by  two  witncaaea;  be  might  be  con- 
demned  and  eiecaled  fur  it.  For  ne  conU  not 
|da^  thia  Bill  iu  bar  to  a«ah  indictmant ;  be- 
aaute  the  indicloMOt  would  not  ha  (or  (be  tame 
iacta,  there  being  no  particular  onea  charged 
in  the  Bill.  And  yet  it  mav  happen  (aa  I  aaidl 
that  my  Lord  Biahop  may  be  indided  and  tried 
lor  the  treaMin  mentioned  in  thia  Bill :  aa  in  ^ 
the  caae   of  Hampden*  and   Fits- Harris,')'        "  Since  the  ^ht  of  the  hook,  I  hare  heard 


apoke  the  aubatance  of  h  himadf." — Some  Ob- 
aerrations  ou  the  Catalogue  of  Hoyal  and 
Noble  Authon,Jcc. 

Thia  charge  ^re  rise  to  n  Vindication  of 
aiijenot  Wynne  by  bia  aon ;  who  permitted 
them  (aa  be  opieaaea  bimielO  to  be  printed  in 
■  periodical  esaminatieti  of  hooka  and  pempb- 
'  ■  --"'--  ■  -  453),  andaJler- 
MtMellanyoon- 
taining;  sercnl  Law  Tracta ;"  whidi,  in  1765, 
be  caMed  lo  be  printed  for  privBle  gratnitooa 
drculalion.  Of  this  Vindication  the  pbnaoo- 
logy  ia  stiff,  perplexed,  and  DognmnMtical :  the 
matter  conaiala  par^y  of  arguments,  ob*  ioaa 
and  for  the  most  part  weak,  and  partly  of  al- 
legaiiona.  The  fallowing  are  the  meat  wai^ty 
paragraph*  rf  the  pr-* 


lately  mentioned.    For  Hr.  Hamp-    Mr.  Wynne  often  declare  (and  I  dare  aav  fr 
trieufor  meeting  and  consolling  to    bisknownpfobitjr  and  Trnatj  be  wouMmake 


a  rebeUion,  waa  fined  4O,00OJ.  and  w 

rarda  tried  for  h^'treuon  for  the  au  . 

lact:  and  thoogb  be  hniated  on  bia  harnig 
been  tried  for  (he  aame  &ct,  and  deaired  to 
plod  ii ;  yet  the  Court  would  not  allow  it.    before 
And  iu  Filz. Harris's  caae,  be  WM  indicted  for  j  Nor  * 
high-treaaoB,  and  pleaded  an  impeachment 


required  it),  that  be  n 


the  plea  was  over-ruled:  for  there  being 
particular  article,  the  aTcnnent  con " 
■upporled ;    becauae  he  could  not 
IhiiiK  ihal  was  out  of  record. 

1  numUy  hope  your  lordships   will  excuse 

the  mulUrarioosni 
the  accusation  coohiIi,  ^il  the  w«i||;tit  nf  the 
subject,  drew  me  inlu  it.  I  humbly  ibank 
your  lordships  for  your  great  iodulgeuce  and 

•  See  it,  Tol.  1 1,  p.  479. 
t  See  it,  *ol.  8,  p.  323. 


But    lordabip's  Speech  is  still  iu  being,  with  an  in- 


troductory account  of  the  true  srounds  and 
particular  article,  the  aTcnnent  could   not  be  '  mottfes  of  bis  prntecution,  and  if  they  could 
any     be  compared  would  be  found  as  different  aa 
!  could  be  upon  the  same  subject. 

"  As  for'  liis  lordabip's  Bj>eech  so  eallad, 
much  of  your  time.  Bui  printed  by  A.  Hoore,  at  that  time,  it  is  a  spn- 
of  the  matters  of  which  rious  iDCurrect  composition,  and  does  not  con- 
tain above  half  iu  quaotityi  and  brsiileB  manj 
noosentical  and  unimeUiKiUe  paragrapba,  baa 
hardly  one  true  and  correct  |nsinge  throiugfa- 
ont.  But  if  even  that  were  to  be  compared,  no 
other  likenea  waaM  be  touud  than  what  ne- 
ccasaiiljr  fritM  foKB  a  referanec  to  iha  nna 
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aop  of  GOQiMd  for  this  reYerend  prelate :  and 
howerer  unueoenary  I  know  apokogries  to  bo 
before  jour  lordships,  who  are  always  ready 
to  hear  what  the  youngpest  and  most  uoex- 
perienoed  peraoo  has  to  offer ;  yet  it  becomes 
me  to  say  something  for  my  first  appearaoce 
at  yonr  iordsbipa'  bar,  in  a  matter  or  the  last 
coosequence ;  and  it  was  the  desire  of  this 
rawerend  prelate,  rather  to  make  his  defence 
by  such  weak  hands  as  mine,  as  if  he  was 
IjMoaded,  that  his  cause  needed  not  the  as- 
sistance of  art  or  experience,  in  order  to  moTO 
the  paobions,  or  tp  impose  upon  the  reason  of 
kis  bearers ;  which  he  knows  to  be  hot  an  im- 
fiolest  help  to  persussion,  in  comparison  of 
truth  and  innocencv.  He  appears  before  those, 
who  (be  hopes)  will  regarcl  plain  facts  and  po- 
sitive law ;  and  truth,  notwithstanding-  all  the 
dtsadvantages  of  an  unskilful  pleader,  will, 
ba  bo|«s,  at  last  prevail. 

For  my  own  part,  since  your  lordships  have 
aaigned  me  for  his  counsel,  I  shall  be  under  no 
appraheosioos  of  dangcar  or  displeasure  in  per* 
Jonning  my  duty  to  nim,  in  bumUy  offering 
«?ery  thinff  1  thmk  necessary  for  his  just  de- 
fcoee ;  and  f  will  not  doubt,  but  1  ^ahall  be 
folly  and  favourably  heard.  And  though  it  is 
bia  lordship's  roisFortune  to  be  alreaoy  pre- 


judged in  another  place,  and  to  be  condemned 
wirooot  doors,  by  some  lew  vulgar,  misled  ap- 
prehensions; yet  he  hopes  better  things  of  yoo, 
my  lords:  he  does  not  doubt,  but  mat  your 
lordships,  who  in  matters  of  less  importance 
proceeo  with  calmness,  justice  and  pradcnce, 
will  be  careful  not  to  deviate  from  those  mea- 
anres  in  a  matter  which  demawte  the  greatest 
caution  and  deliberation :  for  it  is  the  case,  the 
reputation,  the  liberty,  the  fortune,  and  (I  was 

King  to  say)  the  life  of  a  most  learned  prelaie ; 
muse  some  circumstancea  of  this  Bill  are 
■0  cruel  and  extreme,  that  it  is  httle  better 
than  if  it  had  affected  life  itself. 

Every  one  that  is  a  friesd  to  this  Bill,  most 
avow,  that  it  is  not  to  be  offered  without  an 
evident  and  cogent  necessitY..  But,  I  hope, 
my  lords,  though  the  grounds  and  suggestions 

fMSts,  pspers,  and  letters.  And  I  am  sure  where 
it  occasionslly  mentions  hb  counsel,  it  b  with 
all  doe  regard,  and  not  the  least  complaint  of 
any  unfair  or  unbecoming  behaviour  of  them. 

*<  And  it  is  well  known  Mr.lYynne  never  was 
ahme  with  the  Bishop  during  his  commitment, 
and  when  sent  for  was  either  in  company  with 
sir  Constantino  Phipps,  bis  other  connsel,  and 
witlr  one  or  both  his  solicitors,  who  were  as- 
signed to  assist  him  in  his  defence,  and  one  or 
more  of  bis  servants ;  and  therefore  some  other 
persoa  must  have  been  privy  to  this  fact  if  it 
were  true;  besides  others  who  narrowly  watch- 
ed, and  probably  over-heard,  most  things  that 
pawed  at  thoae  short  interviews." 

.  It  is  also  mentioned  that  *'  Wynne  was  in  a 
manner  little  known  to  or  acquainted  with  his 
client,  till  just  before  he  had  the  honour  to  be 
aaigned  one  of  bis  ooohmI." 


of  it  were  true,  and  duly  proved,  yet  that  there 
is  no  such  necessity. 

In  order  to  discover  whether  there  be  any 
such  necessity  or  not,  I  shall  consider  the  end 
proposed  by  this  Bill,  and  then  weigh  tho 
means  wherebv  it  is  hoped  to  attain  that  end  ; 
and  whether  this  Bill  be  a  means  necessary  or 
convenient  to  attain  it. 

The  end,  1  hope,  is  the  security  of  the  go- 
vernment, and  the  execution  of  instice,  and  It 
ought  to  be  pursued  by  all  r^^lar  and  lawfhl 
means;  and  therefore,  before  I  speak  partioa- 
larly  to  the  crimes  supposed  in  this  Bill,  or  tbo 
proofs  which  have  been  offered  to  make  them 
out,  I  shall  beg  leave  to  say  something  as  tn 
the  manner  and  method  of  this  procMdioff. 
Not  that  I  shall  presume  to  question  ynnr  lord- 
ships' power  iu  such  cases :  hut,  as  on  the  one 
hand  we  must  admit  your  lordships  may,  and 
have  in  some  cases  exerted  your  legislative  ca- 
pacity, in  declaring  that  a  crime  which' was  not 
so  bcibre,  or  by  inflicting  particular  or  extraor- 
dinary punishment  on  common  and  ordinary 
crimes;  yet,  on  the  other  hand,  till  that  is 
done,  I  hope  I  am  at  liberty  freely  to  represent 
the  inconvenienc^,  the  imustice,  and  the  im- 
prudence of  manng  such  a  declaration,  or  of 
passing  such  a  law,  m  the  case  now  before  jroo. 
if  it  should  become  a  law,  his  lordship  most 
dispute  it  no  longer,  but  submit  to  it  as  jost, 
whatever  hardships  he  may,  in  the  retirement 
of  his  own  heart,  conceive  introduced  upon  him 
by  it.  But  tbanln  be  to  Ood,  this  is  yet  no 
law,  and  that  I  am  at  full  liberty  to  represent 
the  injustice  and  the  nnressonablenessoftbis 
Bill ;  and  to  say,  this  is  not  a  proper  ocoaskHt 
that  needs  or  calla  upon  your  lordsuipa  to  sxert 
your  legislative  power. 

1  might  here  enlarge  opon  the  faynstioe  df 
all  laws  made '  ex  post  facto,'  and  for  one  par- 
ticular case  or  person,  and  no  other ;  that  they 
are  against  the  commiai  law,  and  the  commoa 
right  which  every  one  is  entitled  to,  in  the 

I^laceofcommnnity  where  he  lives;  because 
aws,  in  their  nature,  ought  to  be  rules  for  the 
general  order,  and  good  of  society  ;  and  natu- 
ral justice  wookl  surely  in  all  such  cases  stop 
the  precipitancy  of  your  lordships*  residution^ 
by  this  question;  against  what  law  hath  ba 
transgressed?  If  he  hath  transgressed  any 
public  known  law,  he  is  undoubtedly  subject  to 
undergo  the  pains  or  penalties  ^aoted  by  it, 
when  the  proof  is  duly  and  full^  made  which 
that  law  requires.  But  if  there  is  no  such  law 
yet  in  being,  or  if  there  is  no  sitch  proof  as  tbst 
Uw  requires  to  suppose  him  guilty,  will  your 
lordships  introduce  a  new  law,  or  a  new  sort  of 
proof  to  make  him  so  ?  If  these  methods  are  to 
no  taken,  the  most  innocent  man  is  not  safe,  and 
the  wisest  man  cannot  judge  what  is  an  off^enoe, 
or  in  what  degree ;  what  proof  is  necesssry 
for  his  defence,  or  how  he  is  to  be  tried.  Ana 
in  vain  does  the  legislature  every  session  pro- 
vide laws,  if  a  particular  law  or  a  particular 
proof  is  still  to  be  made  for  every  particular 
purpose,  not  only  contrary  to  the  tsnor  of 
all  ths  former,   but  such  ss  is  not  to  be 
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a  rule  or  law  id  any  other  future  case  what-    eorruptioDi  of  jurira.    My  Wnis,  I  ^  AffrMy 
■oever.  t)iat  may  happen  to  be  the  caie ;  or  k  tm^ 

Tbtis  much  I  am  aure  may  be  justly  ur|(e(l  ^  lAppr'it  that  one  more  koowiDg  or  o?cr«b(ar* 


in  any  place  of  judicature  in  the  world,  agajosl 
all  such  laws  in  general ;  but  much  more  as 
we  are  Eog^lialimeD,  ss  we  hate  laws,  which 
my  lord  Bacon  calls  wise  and  just,  that  gite  to 
God,  that  dfive  to  Ccesar,  that  p? e  to  the  sub- 
ject, that  which  belongeth  to  them.  Not  like 
those  of  other  countries,  imposed  upon  the  sub- 
jeet  at  the  will  of  the  prince,  before  probation 
or  trial,  whether  they  are  fit  and  couTenient  fur 
tha  genius  of  the  people ;  nor  the  production  of 
oaa  man,  or  of  one  parliament  in  any  one  age, 
kot  the  wisdom  and  experience  of  many  gene- 
rations. 

^  And  I  am  sure  one  of  the  greatest,  ezcdlen- 
flies  of  this  law,  beyond  that  of  other  nations, 
has  been  alwaya  esteemed  the  common  and 
ordinary  method  of  trial.  It  has  been  always 
Mooooted  the  birth- right  of  an  English  sub- 
jaet  to  be  tried  *  per  pares,'  according  to  the 
ImawA  course  of  the  law. 

Andy  therefore,  the  better  to  shew  the  diffe- 
vsaen,  and  to  er ince  the  hardship  of  this  ex- 
traordinary prooei^ing,  I  shall  a  little  consider 
the  nature  of  the  ordinary  trial ;  and  though  I 
aightdo  this  in  the  Unguage  of  Maffna  Charts, 
and  of  many  eminent,  ancient  writers  of  the 
lavy  1  rather  chase,  my  lord  chief  justice 
Halta,  that  great  and  rood  man,  whose  happy 
moderation  between  the  prerogatives  of  the 
amwn,  and  the  just  liberties  of  the  sobjeet,  can 
war  be  remembered  by  posterity  witboat  the 
rfaepeat  honour.  He  mys,*  it  is  the  best  trial 
in  the  world,  and  one  of  the  first  principles 
■pon  which  our  constitution  is  erected.  Here 
a  man  has  a  legal  exception  to  any  one  of 
lus  triers,  if  they  have  any  dependance  u^n 
either  of  the  parties,  are  prepossessed  or  preju- 
diced before  they  hear  the  evidence.  ^1  the 
•videm»  is  given  openly,  in  the  presence  of  the 
^lge>  jury,  counsel,  and  parties;  not  in  pri- 
vate, bd'ore  a  commissioner  or  a  clerk,  (as  in 
Chancery-,  or  by  the  civil  law)  where  ofVen- 
times  a  witness  delivers  that,  which  be  will  be 
ashamed  to  testify  <  ore  tenus,'  and  wherein 
a  crafty  clerk  will  oftentimes  niake  a  witness 
apeak  what  he  real^y  never  meant,  by  dressing 
up  his  evidence  in  bis  own  tonus,  phrases,  and 
txpresHioas.  Or  a  man  may  depose  in  writing, 
what  the  fetor  of  being  falsified,  or  perhaps  a 
better  recollection  would  not  let  him  adhere  to 
in  open  conrt,  where  he  has  an  opportunity  to 
0orrect,  amend,  or  explain  his  testimony. 

Besides  this,  (says  that  learned  judge)  a  jury 
must  all  agree  in  their  verdict,  and  are  not  to 
be  concluded  by  a  majority  ;  and,  therefore, 
though  in  some  cases,  the  law  does  not  posi- 
tively require  two,  nor  one  witness,  *  viva 
voce  ;*  yet  the  credit  of  a  verdict  is  great, 
where  twelve  men  on  their  oaths  unanimously 
agiee. 

The  counsel  on  the  other  side  may  be  apt  to 
reply  upon  me,  with  the  frequent  abuMs  and 

r 

*  Hist,  of  the  Common  Law,  c.  19. 


ing  man  among  them,  may  sometimes  gavem 
all  the  rest.  But  if  the  same  may  happca* 
and  often  does  in  every  society  or  nombar  at 
men.  and  the  best  regulated  bodiM  in  the  worhiy 
surely  that  can  never  bo  a  reason  to  depriva  % 
man  of  his  common  right,  and  la  lay  asida  m 
most  valuable  institution. 

f  am  afraid,  my  lords,  this  little  has  bcaatoa 
mnoh  upon  a  point  that  so  little  needs  it :  b«t 
the  k>ve  of  one's  country,  and  iu  ancient  legal 
constitution,  is  an  honest  pr^udioa,  whidi 
every  one  ia  apt  to  indulge ;  and  the  advantaga. 
of  this  privil^,  every  one  that  hears  me,  (£ 
doubt  not)  ia  in  the  heart  sufficieatly  ooovinioaiA 
of,  and  woold  bokJly  insist  on  it  as  bis  birth* 
right  in  any  cate  of  his  own,  where  his  own 

{iroperty,  his  reputation,  his  life,  or  bis  owa 
iberty  was  in  the  least  concerned. 

It  IS  urged  by  the  counsel  for  the  BiU,  aad 
indeed  by  the  Bill  itaelf,  that  this  is  an  extra- 
ordinary case,  and  requires  an  extraordinafjp 
remedy,  where  the  ofiender  has  taken  care,  by 
subtle  contrivances,  to  keep  oat  of  the  vergs  m 
the  law,  and  the  reach  of  all  ordinary  proceed- 
ings.  But  if  such  a  cruel,  artificial  sugi^ettiaB 
be  allowed  to  be  a  good  reason  to  deprive  a 
man  of  ^be  benefit  of  the  law,  no  man's  life  or 
liberty  ia  safe.  The  same  may  be  auggesfeed 
of  avery  offender,  and  in  every  offences  that  a 
man  aodeavours  to  evade  the  punishaMat  of 
the  law.  The  same  may  he  said  with  mora 
justice  of  every  one  that  pleads  not  guilty,  and 
insists  on  his  tsial,  that  be  endeavours  to  evada 
the  Uw,  because  such  an  accusation  or  sueh  an 
indictment  is  found  against  him.  Aad  yet  the 
most  rigid  casuist  never  yet  maintained,  bm 
that  any  naaa  (though  he  knew  himself  to  be  a 
most  gaiby  criminal)  might  plead  not  guilty 
and  insist  on  his  trial. 

Bat  if  this  cruel  artifice  ia  to  prevail,  and 
this  should  be  a  reason  to  exert  such  an  extraor« 
dinary  proceeding  v  woe  be  to  all  man  of  saosa 
and  ingenuity !  Nay,  my  lords,  if  such  a  do« 
tion  ii  to  take  place,  the  Bishop  is  in  a  moeh 
worse  conditwn,  than  if  Ney  noe  were  aliv%  at 
any  other  witness  would  have  denooed,  *  viva 
voce*  against  him,  all  they  would  bata  had 
them,  ror  even  then,  his  accumtion  or  indict* 
BMint  most  have  been  found  upon  the  oaths  of 
twelve  men  at  least,  he  would  have  had  hia 
legal  trial,  and  his  challenges.  This  1  my  nnoa 
a  supposition  that  the  gentlemen  of  the  otlisv 
side  may  not  allow  his  lordship  to  be  a  pear  of 
the  realm ;  but  if  tliey  do  allow  his  right  af 
peerage  before  your  lordships'  bar,  and  conse- 
quently that  he  is  entitled  to  a  trial  by  bia 
lieera,  yet  still  he  would  have  had  his  legal  ev* 
ce|»tions  to  the  testimony  of  the  wiiuesseai 
there  must  have  been  two  jiositive  witncmea 
to  the  same  overt  act ;  and  his  accusation  must 
have  been  found  by  twelve  men  at  least  upoa 
tlieir  oaths ;  and,  after  all,  if  his  lordship  shoohl 
have  been  found  guilty,  he  mitfht  mova 
in  arrest  of  judgment.    All  which  beueflts  ha 
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if  BOW  utterly  depri? ed  of,  by  this  method  of 
prooMdinff. 

We  ibfiri  be  told  (I  doubt  not)  by  the  oouotel 
lor  the  BUI,  that  yoar  lordtbtps  ut  now  in  a 
judicial  capacity  ;  that  yon  are  judges  of  the 
imol  aa  well  an  of  the  law.  No  man  will  doubt, 
but  your  lordtbipa  have  a  judicial  capacity, 
nnd  na?o  at  all  times  rooit  wortlitlv  exercised 
it ;  but  yet  I  most  beg  leave  to  doubt,  whether 
your  lordships  are  now  properly  acting  in  that 
capacity  or  not  i*  You  have  a  power  it  la  true  in 
this  BMthod  ofproceeding  to  condemn  this  reve- 
reod  prelate,  if  guilty  ;  but  not  to  save  and  ac- 
qiiil,  if  you  are  ever  so  well  satisfied  of  his  inno- 
cency;  and  whether  it  be  your  lordshipa' 
pleasure  to  pass  or  reject  this  Bill,  I  desire  to 
nMNT  of  the  learned  counsel,  whedier  it  may 
he  pleaded  in  bar  of  a  prosecution  in  the  courts 
Wbw,  that  be  was  '  auterfoits  acquit,'  or  *  au- 
leribils  convict'  before  your  lordships  I  or  whe- 
ther this  proceeding  by  Bill  might  be  pleaded 
hi  bv,  even  of  an  impeachment  for  the  very 
aama  treasons  ?  or  whether  your  lordships'  re- 
•elalieD  on  this  Bill  (whatever  it  be)  would  be 
UftyJ^gal  *  estopel'  to  any  other  Bill  in  a  future 
eeasieB?  No,  my  lords,  I  humbly  apprehend, 
it  weuM  not  be  a  good  bar  or  a  1^1  plea, 
either  at  common  Taw,  or  according  to  any 
rule  or  usage  of  parliaments;  and  therefore 
we  hope  your  lordships  will  not  do  that  which 
after  aJI  cannot  be  a  complete  or  a  final  judg- 
ment, and  by  that  means  draw  this  reverend 
nrelate  into  the  danger  of  a  double  trial ;  which, 
1  am  sore,  is  not  only  contrary  to  the  rules  of 
law,  but  also  of  natural  justice.  I  have  the 
more  eountenanee  in  saying  this,  not  only  from 
Hampden's  case,  but  from  the  known  case  of 
Fits- Harris  ;*  who  pleaded  this  very  matter 
to  the  jurisdiction  of  the  Court  of  King's-bench, 
that  he  was  impeached  for  the  same  crime  by 
the  Commons  of  England  ;  but  it  was  the  opi- 
nion of  thiit  court,  with  the  advice  of  all  the 
judges,  that  he  mi^ht,  nntwithslandmg,  be  tried 
there ;  and,  in  fsct,  was  tried  and  condemned 
by  the  Court  of  King's- bench,  though  the  im- 
peachment was  still  depending  before  your 
loffdsbips'  House. 

But  if  your  lordships  are  resolved  to  pro- 
ceed in  ^our  legislative  capacity,  and  my  lord 
bUhop  must,  after  all,  be  in  danger  of  the  or- 
dinary method  of  trial ;  yet  suffer  me  to  say 
what  has  been  done,  in  former  times,  by  former 
parliameolB,  on  the  like  Bills ;  and  how  Kght 
soevar  other  authorities  may  seem,  we  hope 
fmsBT  lordships  will  have  some  regard  to  your 
own  usage  and  resolutions. 

There  have  been  too  many  instances,  I  con- 
fens,  my  lords ;  but  those,  that  can  be  in  any 
degree  justified,  may  be  reduced  to  these  few. 
They  are  sueh  aa  passed  against  persons  dttad, 
er  who  fled  finom  justice,  and  did  not  render 
themselves  by  the  time  appuintad;  or  they 
have  passed  against  such  as  were  in  actual  re- 
beHieii,  in  dtreot  opposition  lo  all  methods  of 
trial,  and  in  daflanee  to  ail  courts  of  justice ; 
«    * *f    '  ■  ■  ■     ■ 
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or  against  such  wb<»se  treasons  were  flagraol 
and  undeniable,  but  their  persona  above  the 
reach  of  inferior  courts  and  commimions. 
Tliose  few  sacrifices  to  the  heat  and  neoessi^ 
of  the  times  have  been  roost  of  them  reversed 
with  infoiny  and  detestation,  when  men  were 
cool,  and  at  liberty  to  hearken  to  the  voice  ef 
law  and  reason,  and  began  to  consider  they  had 
only  prepared  shackles  for  themselves.  Tliose 
few  melancholy  instances,  procured  without 
due  trial  by  an  excess  of  prerogative,  of  per- 
sons that  have  been  f«>rth-coming,  principally 
because  it  was  the  will  ^  a  prince,  are  not  to 
be  mentioned  without  horror  and  detestation. 
Such  as  those,  says  my  lord  Coke,  '  auforat 

*  obliviosi  |>ote8t,  si  non,  utcunooe  tegatsiloi* 

*  tium.'  Let  such  gross  breacnes  and  viola- 
tions of  the  sacred  and  unalterable  rulM  of 
justice  be  forgot,  if  it  be  possible ;  or  at  least 
draw  a  veil  ovei;  them,  and  let  them  be  buried 
in  perpetual  silence. 

But  in  all  sober,  regular  times,  a  free  trial  in 
the  ordioary  course  of  law  haa  seldom  beea 
denied,  even  where  the  facts  have  been  so  do* 
torious  (as  one  would  think)  almost  to  need  ne 
trial,  and  so  evident  aa  to  need  no  proof;  aa  the 
r^cides,  except  such  as  fled  mm  justice^ 
were  admitted  la  trial,  no  less  than  twenty- 
nine  before  one  commission  of  Oyer,  and  every 
one  heard  with  patience  in  the  ordinary  courae. 
Even  Fehon,*  tliat  stabbed  a  prime  minister  in 
the  execution  of  a  high  commission,  though 
he  confessed  the  fact,  ootb  before  tlie  council 
and  court  of  King'a-bt^nch,  and  justified  it  aa  n 
public  service  to  the  nation,  in  the  moat  daring 
and  impious  manner,  was  brought  to  trial, 
without  superseding  any  of  the  ordinary  me* 
tliods  and  circumstances  of  justice.  Indeed, 
where  some  flsgrant  Crimea  have  been  legally 
proved  and  determined  in  the  courts  beluw, 
parliaments  have  sometimes  thou^ht  fit  to  add 
to,  or  heighten  the  degrees  of  punishments.  It 
was  so  resolved  in  the  case  of  the  Gunpowder- 
plotters  5th  Not  ember,  that  they  were  at  first 
to  be  tried  at  law,  and  then  the  parliament  (if 
need  be)  to  add  a  confirmation  to  it.  Nay, 
that  resolution  went  farther ;  it  says,  tbey  were 
not  competent  jo<l)j;es  of  it,  before  it  was  found 
in  the  courts  below. 

I  might  mention  the  opinion  of  judge  Dod>- 
deridge,  the  Mirror  of  Justice,  lord  chief  baroB 
Atkins,  ^c.  who  say  the  parliament  ia  a  so* 
preme  court  of  Oyer,  and  that  the  proper  sub- 
ject of  their  Oyer  is  such  offences  for  which 
right  cannot  otherwise  be  bad,  and  to  deal  with 
delinquents  too  high  for  the  ordinary  courta. 
And,  as  I  am  before  your  lordships'  bar,  1  am 
very  proper  to  aoeiition  the  resolution  of  your 
lordships'  predecessors,  in  the  case  of  Fits* 
harris  f  who  (as  I  betbre  mentioned)  was  im* 
peached  by  the  Commons  of  higbtresson; 
they  refused  to  take  him  out  of  the  hands  of 
ordinary  justice,  and  directed  him  to  be  pro- 

*  See  his  Case  in  this  CoQection,  voL  ^ 
p.  367. 
t  See  it  vol.  8,  p.  993,  of  this  Collection, 
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awded  affuotl  aceording  to  the  coune  of*  the 
comuKNi  law. 

And  what  opioion  tubtoqnent  parliamooto 
ba?e  bad  of' my  lord  Strafford's  bill  ot  attaiDder^ 
beat  appears  from  tlie  words  of  the  act  of  re- 
Tarso)/  by  orderio^  all  tbe  records  ami  pro- 
oeediiun  relating  to  it  to  be  caocelled  and  de- 
■troyeu»  that  no  remains  of  so  evil  aod  nnjust 
a  precedent  might  be  ? nible  in  hkXtt  a^es,  or 
bioogbt  into  example  to  any  one's  prejudice. 
Bat  even  in  that  detestable  mstance,  such  in- 
formations and  CFidence  were  not  admitted, 
Che  witnesses  were  all  examined,  <  Ti%^  voce,' 
upon  oath,  and  be  was  first  adjudged  guiltT, 
by  way  of  impeachment  at  the  bar  of  the  lords, 
before  there  was  any  order  for  a  Bill.  Tbe 
very  same  method  was  obserred  in  the  cause 
of  arcbbisbop  Laud,f  and  articles  folly  proved 
■gainst  him,  as  tbev  thought.  If  it  bad  not 
been  so,  even  that  Honaeof  Commons,  as  bad 
as  thev  were,  and  as  thirsty  as  they  were  aAer 
tbe  bwed  of  those  noble  persons,  probably 
would  not  have  ordered  those  bills.  But  yet 
this  Utter  instance  of  ardibiBbop  Laed  nerer 
hmi  tbe  royal  assent:  and  it  is  well  known  in 
luslor^y  what  desperate  measnres  were  made 
aseoftouidncetheLoffdstopassit;  andatlast 
I  think  there  were  but  seven  of  your  kMndsbips' 
whole  House  that  were  preeentwhen  it  was 
passed.  But  if  this  Bill  should  peas,  we  must 
BO  longer  blame  and  condemn  those  instances ; 
for  this  will,  in  efiect,  re-enact  them,  and  many 
•Ibers,  wbidi  tbe  wisdom  of  former  parlia- 
ments have  reveraad  with  marks  of  infony  and 
detestation. 

How  much  OMwe  is  there  to  be  said  of  sir 
John  Fenwick'scaee?}  He  bad  been  indicted 
upon  tbe  evidence  of  two  positive  witnesses: 
there  bad  been  several  preceding  trials  at  law, 
by  whiob  it  manifestly  appeared  that  be  was 
equally  concerned  with  those  that  were  found 
wuilty.  tJir  John  Fenwick  had  likewise  wilh- 
urawn  himself  from  justice,  and  was  retaken 
(a  eiroumstance  always  urged  as  a  strong  pra- 
aumptionof  |(uilt)    He  had  protracted  bu  trial 

5f  oflers  ot  discovery,  the  reason  of  which 
ierwards  appeared  to  he,  that  one  of  the 
lung's  witnesses  might  withdraw  himself  be- 
yoM  sea ;  and  although  that  witness  waa  gone, 
yet  his  evidence  not  onl  v  remained  in  writing 
aigned,  and  o|ion  oath,  but  was  attested  and 
jOaafirined  by  some  of  the  grand  jury  them- 
aelres  that  fouod  the  BUI,  and  by  others  of  tbe 
petty-jury,  before  whom  that  witness  had 
given  tbe  very  same  evidence.  There  was  a 
proof  likewise  that  he  had  attempted  to  corrnpt 
the  remaining  witness,  as  well  as  some  of  the 
jury.  These  were  circumstances  upon  which 
that  case  was  founded.  No  man  cau  say,  but 
there  was  a  reasonable  evidence,  though  not 

*  See  it  in  vol.  3,  p.  1635,  of  this  Collection. 
As  to  tbe  provision  in  the  Act  of  Attainder 
as^inst  Strafford,  see  serj.  Maynard's  account 
ol  it  cited  by  Mr.  Hatsell  in  his  Pari.  Prec. 

\  See  it  m  tbiis  Collection,  vol.  4,  p.  31 5t 
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strictly  legal;  one  full  and  positive  witness, 
and  many  strong  undeniable  circumstances; 
and  yet  tbe  opposition  which  that  had  in  both 
Houses,  was  very  great.  Whether  the  reasons 
that  prevailed  for  the  paaaing  of  it  were  suffi- 
cient,  becomes  me  not  to  enquire :  since  it  is 
still  a  law,  I  must  presume  them  just 

Bnt  is  there  anv  thing,  my  lords,  like  that, 
in  the  case  now  before  your  lordships?  Has 
there  been  any  attempt  to  withdraw  from  jos- 
tice  ?  and  yet  that  honourable  committee  have 
been  pldased  to  observe,  bb  lordship  bad  notice 
that  be  was  to  be  apprehended  aome  considera- 
ble time  before.  Has  there  been  any  preceding 
trial,  in  which  my  lord  bishop's  name  was 
mentioned  at  an  agent,  much  less  (as  this  Bill 
suggests)  a  principal  manager  and  director  in 
the  conspiracy  ?  Or,  in  that  one  trial  which 
hath  been,  has  any  thing  appeared  to  derive  the 
least  suspicion  of  guilt  upon  him  ?  Can  any 
one  say  be  has  used  any  methoda  or  artificee  to 
avoid  or  protract  bis  trial  in  the  ordinary  oourae 
of  Uw  ?  Has  be  not  on  the  contrary,)  aod  as 
one  of  the  strongest  proofs  and  conviotioaa  ef 
innocency)  aougbt  and  petitioned  to  be  tried  P 
Yes,  my  lorda,  be  bu  applied  in  all  confta,  and 
in  all  places,  in  tbe  most  earnest  and  legal 
manner,  to  be  brought  to  trial.  Has  this  reve- 
rend prelate  used  any  indirect  measures  to 
corrupt  or  withdraw  a  witneesP  And  yet  Bfr. 
Kellv,  (who  is  the  ooly  person  supposed 
capable  of  testifying  against  him)  it  is  well 
known,  had  his  full  libmy,  even  after  hia  lord- 
ship's apprehension,  but  wouU  not  baxard  bis 
recognizance  by  one  da^'s  non-appearance. 
No,  my  lords,  nothing  of  that  kind  nas  been 
attempted  to  be  provM,  nor  ao  much  as  insi* 
nuated  in  this  case ;  nor  is  there  here  before 
vour  lordships  any  one  poettive  witness  of  any 
kind:  nor  is  there  the  saDCtkio  of  any  one  oatb 
here,  or  any  where  else,  in  any  one  material  point 
against  bis  lordship.  What  need  therefore, 
or  what  reason  can  there  be  for  this  Bill.' 
Surely  your  lordships  will  never  pronounce  a 
iudgment  that  ahall  affect  any  man's  lifo, 
liberty,  or  fortune,  without  boom  oath,  and  on 
circumstancea  ao  widely  different  in  every  re« 
spect  fhnn  those  of  sir  John  Fen  wkk. 

And  if  this  care  beurs  no  proportion  nor  dmi- 
litude  with  that  of  rir  John  Fenwick ;  I  am 
sure  it  baa  much  less,  or  rather  none  at  all, 
with  anj  of  those  before- mentioned.  For  we 
hope,  after  so  long  and  full  a  discovery  of  tbe 
conspiracy,  and  those  many  just  methods  ef 
preparation  against  it,  the  danger  cannot  now 
oe  so  great  or  cogent,  as  to  require  so  preei- 
pitaie  a  resolution.  His  person,  your  k>rd« 
ships  see,  ia^safe  and  forth- coming,  and  tbe 
oourta  of  law  in  their  usual  and  open  course ; 
and  at  this  time  filled  with  such  learned  and  re- 
solute judges  and  ministers  of  justice,  thattbey 
are  equal  and  able  to  deal  with  tbe  moat  bem 
and  daring  offender. 

There  can  be  leas  reaaon  therefore^  none  at 
all  we  hope,  for  your  lordships  at  this  time  to 
exert  such  an  eitraordinary  method  of  pre* 
cceding. 
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Bui  there  Is  tbb  farther  oljectioo  agtiiut 
praeediof  by  Bill,  that  it  makes  not  only  yoor 
lordnbips  proiMNUice  jodgment  a^nsl  one  of 

Kar  own  membera,  and  a  ? ery  temUe  ooe  too ; 
tit  makes  the  kiii|j^  himself,  without  hearing 
ooe  word  of  the  dereoce,  in  person,  pronounce 
a  judgment  upon  his  subject,  which  his  own 
gracious  temper  must  be  arerse  to ;  which  the 
eommon  law  therefore  has  wisely  lefllo  be  pro- 
nounced hj  his  justices,  e?en  m  those  courts 
where  he  is  always  supposed  to  be  present 
But  in  this  instance,  there  is  something  which 
must  be  still  more  ungrateful  to  him ;  in  that 
it  is  to  exclude  a  branch  of  preroffatif  e  which 
his  oii)jesty  most  delights  in,  and  it  must  be 
•one  sorpnie  to  erery  good  subject  to  find  his 
foyal  jodipient  so  highly  mistrurted. 

There  is  another  thing,  which,  I  persuade 
myseify  yoor  lordships  will  fully  consider; 
that  if  this  method  of  proceedinj^  by  Bill  be 
encomeged  and  growmmiliar,  itwul  put  an 
end  to  one  considerable  branch  ^  judicature, 
whieb  your  lordships  were  heretolbre  so  justly 
jealons  of,  as  not  to  admit  at  any  time  the  least 
competition.  The  Lower  House  will  hardly  care 
to  appear  any  more  before  your  lordriiips  as  ac- 
euoere  or  prosecutors,  when  they  can  so  easily 
partake  in  your  judicial  capacity.  And  erery 
such  Bill  (especially  aijfainst  a  member  of  this 
House)  is  a  direct  infringement  and  diminution 
of  that  high  and  ? aluable  privilege,  and  will 
open  a  door  to  some  other  mischiefs  to  the 
peerage,  which  I  had  much  rather  your  lord- 
•hips  would  suggest  to  yonrsehres,  tnan  I  ez- 
proH.  It  has  been  always  doubted  without 
•oors,  whether  your  lordships  could  begin  such 
a  Bill  against  a  commoner ;  but  I  think  it  may 
be  more  justly  doubted,  whether  the  Lower 
House  can  begip  such  a  Bnl  against  any  one  %S 
your  h>rd8hips :  and  if  this  Bnl  should  nare  no 
other  coosequeoce,  it  will  establish  this  so  far, 
as  to  bear  no  question  hereafter. 

Aly  lords,  I  need  notsay ,  how  much  more  pro- 
per it  would  hare  been  for  the  Lower  House  to 
nave  leA  this  matter  intire  to  your  lordships ;  be- 
cause it  has  been  so  often  resolved  by  your  lord- 
ships'predecessors,  that  the  House  of  Commous 
have  no  power  of  judicature  or  coercion  against 
anyone,  but  in  matters  ooDcemiogthat  House. 
-Wnereas  this  is  a  case  of  peerage,  the  punish- 
meot^  and  the  exclusion  of  a  member  of  this 
House.  There  is  an  instance  on  your  lord- 
ships* journals,  where  the,lord  Purbeck  volun- 
tarily surrendered  his  title  and  dignity  of  vis- 
count to  the  king  by  fine,  and  ;^et  your  loitl« 
•hips  unanimonsfy  reversed  that  judgment,  and 
dedared,  that  no  place  could  judge  of,  or  inter- 
meddle with  dignities  or  rights  m  peerage,  but 
/•or  lordships'  own  House. 

And  those,  my  lords  of  that  reverend  bench, 
win  surely  consider  what  a  fatal  blow  this  Bill 
frill  give  to  the  discipline  and  polity  of  the 
Church  of  England.  They  have  more  than  ordi- 
nary reason  tobe  jealous  of  incressingsoch  pi«- 
eedents,  and  of  introduciiig  methods  of  depriving 
bishops  and  deans,  hardly  known  to  former 
ages.    The  ancMPt  canons  have  already  pre- 
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methods  of  judging,  ceBforing,  and 
deposing  bishops,  and  the  cases  when  and 
where  those  Biethods  are  fitto  be  exercised.  I 
don't  say  the  parliament  cannot  ck>  this,  or  any 
thing  else  which  they  think  proper ;  but  the  hm* 
tropolitan,  their  kMrdships  know,  b  entrusted  with 
this  power  over  his  suflfraffans,  or  a  provindal 
sjmod.  And  it  is  pkin,  the  law  of  England 
takes  notice  of  no  other  power  that  can  regn- 
larly  deprive.  For  to  mention  but  this  lo* 
stance,  if  an  issue  should  be  joined,  whether  n 
bishop  be  deprived  or  not;  the  Court  where 
such  issue  shouM  arise,  coukl  only  write  to  tb« 
archbishop  to  certify.  And  to  prove  this  asser* 
tion,  I  will  not  name  bbhop  Stillingfleet,  or 
any  of  those  great  ecclesiastical  authorities^ 
(since  poasibi?  they  may  be  excepted  against, 
as  persons  who  have  too  much  interest  in  the 
case  to  be  impartial)  but  it  is  so  laid  down  by 
my  lord  chief  baron  Atkins,*  in  his  great  ar- 
gument of  ecclesiastical  commissions;  and  by 
my  lord  chief  justice  Holt,  and  the  Court  of 
King's-bencb,  in  the  case  of  I>r.  Watson,  Ih» 
shopof8t.David's.f 

All  precedents,  my  knrds,  will  increase ;  and 
the  acorn  and  contempt  of  libertines  against 
your  lordships*  sacred  order  is  too  great,  to  drop 
or  to  forget  a  precedent  so  grateful  and  pleas- 
ing'to  tli^m  as  this  will  be.  Every  pne  known 
the  destructkm  of  the  smaller  religious  houses, 
only  made  way  for  that  of  the  greater.  A  time 
baa  been  when  their  lordships'  predecessors 
were  all  excluded  and  sequestered ;  and  it  has 
been  attempted,  even  since  the  Restoration,  to 
take  away  deans  and  chapters.  I  am  fiur  frooa 
apprehending  any  such  thing  at  present,  and  I 
hope  it  will  never  enter  into  the  heart  of  any 
man.  But,  my  lords,  I  confess  I  thought  as 
little  at  this  time  of  such  a  Bill  as  is  now  oefbro 
you,  to  deprive  a  bishop  and  dean  at  ooce,  not 
only  of  all  his  dignities  and  benefices,  but  from 
the  exercise  of  any  paft  of  his  holy  office  and 
function :  and  1  will  say,  that  if  this  Bill  should 
pass,  and  by  any  of  their  lordships'  assent, 
such  a  design  will  be  rendered  more  easy  and 
familiar,  and  much  more  unpitied,  by  all  man- 
kind. 

Give  me  leave,  my  lords,  next  to  observe, 
with  what  caution  and  moderation  other  par- 
liaments have  proceeded,  even  in  those  casco 
where  they  have  thought  proper  to  exerciae 
their  legislat i  re  capacity.  1  pass  over  the  sta- 
tute T  W.  c.  19,  ror  imprisonment  of  sir  Tho- 
mas Coke,  &c.  and  many  other  such  cases, 
which  were  too  great  and  intricate  for  the  ordi- 
nary course  of  (aw,  but  yet  too  low  and  incon- 
sid«rable  to  enter  into  this  comparison.  But 
the  statute  8  W.  c.  5,  may  be  named,  I  am 
sure,  with  that  now  before  you,  for  the  impri- 
sonment of  Counter,  5cc.  concerned  in  the  As- 
sassination Plot  '^  against  all  wh5m  there  was 
some  positive  evidence  upon  oath.  Thougfi 
the  zeal  of  that  pariiament  can  never  be  ques- 

*  Salk.  Rep.  135. 

t  See  bis  Case  before  the  archbishop,  vol. 
U,  p.  447. 
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lioiied  fimft  an  «ct  to  full  of  ^nrntitude,  fend  to 
■Bch  ilronff  termfl  and  aoceuti  of  lofalty  to  die 
kiotfy  jel  iMy  did  not  at  once,  and  at  one  aingle 
atme,  eat  tbem  off  from  tkm  land  of  the  liTio|f, 
aad  otterifdeprif  e  tbem  of  all  the  neoeaeariea 
af  life.  Tbe  first  atpp  that  |iarliaaient  took 
waa  to  fiata  an  act  for  the  detainment  of  tbem 
for  tbe  space  of  one  year  only,  not  to  the  for- 
ftitnre  and  deprifation  of  all  they  were  worth, 
or  to  tbe  ezcluM(»n  of  hie  mnjesty'i  meroy,  bat 
Of  en  to  leave  a  diBcretionary  power  of  Miling 
witbb  that  time,  to  any  six  of  tbe  privv  coan* 
eil,  if  tbey  judged  proper.  Their  fnrtner  ob- 
atoMMyand  impeoitency  eocasioniog  another 
tot,  9'W.  e.  4,  to  detain  tbem  a  year  longer,  it 
waa  still  under  tbe  same  exception.  At  tbe 
end  of  that  term  another  act  was  made,  im- 
powering  the  king  to  detain  tliem  during  his 
pieaaure,  10  W.  c.  II.  After  these,  two  other 
acta  pasMd,  empowering  the  lata  qoeen  and  bis 
present  aoajeaty  to  dmin  them.  What  tbe 
paiticolar  reaaon  of  these  alterations  were,  I 
aannot  take  upon  me  to  determine,  because  tbe 
acta  tfaemaelres  are  wholly  silent;  but,  my 
lords,  snch  were  tbe  prudent  and  moderate 
ateps  taken  by  former  parliaments,  even  in  that 
bald  and  wicked  conspiracy.  i 

I  may  also  justly  take  notice  of  the  prudence 
and  clemency  of  tbe  last  |iariiament,  when 
there  was  ao  loud  and  so  general  a  cry  for 
justiee,  and  when  the  necessity  of  tbe  time 
seemed  to  require  a  more  speedy  and  extraor- 
dinary degree  of  punishment  than  the  common 
law  waa  aoqoainted  with :  but  with  what  diffi- 
culty, with  what  alow  paces,  and  with  bow 
many  tender  dreumstanoes  did  that  Bill  pass  ? 
Your  lordships  will  easily  imagine,  that  the 
persons  I  here  speak  of  are  the  late  directors 
of  the  South  Sea  company. 

It  would  ill  become  roe,  my  lords,  if  I  bad 
inclination,  to  insult  the  distresses,  or  to  aggra- 
vate auy  of  those  gentlemen's  misfortunes ;  but 
tba  service  of  tbe  rerereiul  prelate  now  under 
consideration,  requires  me  just  to  mention  what  a 
state  of  confusion  they  bad  reduced  the  king- 
dom to.  How  many  thousanda  have  felt  and 
atili  feel  the  pernicious  effects  of  that  scheme  ? 
Though  their  crimes  bad  no  particular  appelb- 
tion,  or  determinate  punishment  in  our  bw, 
yet  the  civil,  and  the  laws  of  other  countries 
could  have  told  us,  that  *  crimen  peculates,'  tbe 
robbery  of  tbe  public  money,  waa  such  an  in- 
famous transgression,  that  the  ponishment  of 
it  was  death,  both  in  the  principal  and  accessa- 
ries. How  different  and  how  mild  was  the 
punishment  inflicted  by  tbe  late  parliament,  in 
comparison  of  that,  I  need  not  mention ;  and 
every  one  knows,  iiuw  tenderly  and  sparingly 
that  law  has  since  been  executed  upon  them, 
and  Imw  much  tbey  still  enjoy  of  tbe  spoils  and 
plunders  of  the  nation 

Let  us  not  then  follow  every  precedent  that 
baa  been,  but  the  just  and  prudent  precedents 
of  moderate  times,  and  of  good  and  peaceable 
reigns.  Let  us  not  be  ambitious  to  surpass  the 
pruceedings  of  violent  and  arbitrary  men,  which 
we  or  our  posterity  may  have  cause  te  repeat 
1 
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of  hereafter ;  but  let  us  imitate  such  only  as 
are  agreeable  to  tbe  law  and  constitution,  aocli 
as  are  grounded  upon  true  reason,  and  the  pvb- 
ciples  of  exact  justice. 

Having  thus  spoken  as  to  tbe  method  of  these 
proceedings  in  general,  and  shewn  (in  some 
measure,  I  hope)  that  they  are  contrary  to  the 
public  wisdom,  contrar^jr  to  the  known  roles  of 
law,  and  the  common  right  of  tbe  subject,  1 
shall,  with  your  lordships*  favour,  next  exa- 
mine the  foundations  and  auggestions  of  thia 
particular  Bill.  As  for  those  general  matters 
and  allegations  with  which  it  is  introduced,  and 
apon  which  the  counsel  for  the  Bill  have  spent 
so  moch  time,  there  is  no  necessity,  as  we  con- 
ceive, to  answer  to.  We  are  Ikfre  before  your 
lordships  only  aa  counsel  for  this  reverend  pre- 
late, one  single  supposed  conspirator;  and  it 
would  ill  become  us  in  the  least  to  controvert, 
that  there  baa  been  a  conspiracy  fbrmed  and 
carried  on  by  aome  persons  abroad,  and  by 
others  at  home,  afler  it  has  been  so  solemnly 
reaolved  by  botli  Houses  of  Parliament  Nor 
can  we  deny,  but  that  Mr.  La^er  baa  beoi 
tried,  convicted,  and  attainted  of  it :  but  we  are 
yet  to  aeek  how  these  things  have  any  relation 
to  the  case  now  before  your  lordships ;  or  how 
that  unhappy  gentleman's  case  comes  to  be 
connected  and  made  part  of  myf  lord  bishou's, 
aa  it  is  by  thb  Bill.  VVe  may  justly  apiieat  to 
every  one  that  beard  or  read  that  trial,  whether 
thia  reverend  prelate's  name  is  so  moch  as 
mentioned  in  any  one  line  of  it ;  whether  thera 
are  any  grounds  to  think,  from  any  of  that 
gentleman's  papers  or  examinations,  that  hia 
rardship  was  privy  to,  or  in  the  least  concerned 
or  acquainted  witn  his  person  or  his  intentions : 
and  1  dare  say,  bis  lordship  ig  as  much  amazed 
at  tbe  rashness  and  folly  of  his  schemes,  as  ha 
detests  the  wickedness  of  them.  Notwith- 
standing which,  it  is  his  misfortune  to  be 
charged  in  this  Bill  as  a  principal  actor  and  di- 
rector in  the  framing  and  carrying  on  of  those 
very  achemes  and  designs  for  which  thst  gen- 
tleman has  been  convicted.  And  ss  to  the  cy- 
phers and  papers  of  Plunkett,  I  am  as  much  at 
a  h»s  to  tmagine,  anon  what  groumki  tbey 
should  be  given  in  evidence  against  the  Bisbopi 
since  it  is  not  so  much  as  suggested  in  tbe  Bin ; 
nor  is  there  any  thing  throughout  the  Repoit 
or  Appendix,  that  in  the  least  charges  hia  lord- 
ship with  any  intercourse  or  correspondenca 
with  him. 

It  is  strange,  my  lords,  that  persons'  thoogbta 
and  intentions,  so  widely  distant  in  sU  other 
respects,  should  yet  center  in  such  annatoral 
projecta  and  wild  undertakings,  without  aoma 
previous  discourse,  some  consultations,  or  ae* 
quaintance  one  with  Hhe  other ;  and  yet  as 
strange  and  unaccountable  as  it  is,  tbb  reverend 
prelate  is  charged  in  the  very  name  manner  by 
this  Bill,  with  consulting  and  endeavooring  to 
raise  an  insurrection,  to  procure  a  IbrMgo 
force  to  invade  the  kingdom,  and  cormpondtng 
with  the  Pretender,  and  persona  easpieyed  by 
him,  knowing  them  to  be  so  employed.  And 
if  these  fiicta»  my  kudsy  bad  bacB  doly  aiA 
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Imily  pro?cd,  I  ihaold  bare  wery  little  to  my 
in  nit  defiBDoe,  bat  bambly  entreat  the  mercy 
«Dd  compaMioD  of  tbis  honourable  Hooae ;  for 
tbej  are  offencca  in  themself  ea  ao  gleat,  tbat 
■  OD  the  one  band  they  are  not  capable  of  agfpra- 
valioo,  nor  on  the  other  of  ezcose  or  diminu- 
tion«  by  any  thing  I  can  say.  But  if  the  facta 
bare  not  been  proved  in  the  whole  nor  hi  part, 
tbe  bare  affirmation  or  allegation  of  them  is 
only  *  bratnm  inlmen/  and  does  bis  lordship 
BO  mora  barm  than  any  other  innocent  man, 
whoae  miafbrtone  it  is  to  fall  nnder  an  nnjost 
aocnsation.  Or  if  those  drcumstancea  which 
bave  been  proved  are  not  criminal  in  them- 
■dvea,  tbejjT  aball  not,  we  hope,  by  inferences 
asi  deductions,  be  heightened  into  crimes; 
mti  tbe  namber  or  complication  of  them  shall 
Deter  oiake  them  exceed  their  natnr?.  And, 
my  lords,  we  hope,  tbat  notwithstanding  all 
fmX  baa  been  affirmed,  alleged,  or  proved,  this 
reveMod  prelate  can  still  say,  not  only  in  tbe 
hrm  ef  law,  but  boldly  and  with  a  mfe  con- 
■CMoe,  and  upon  an  impartial  and  serious  re- 
oaMediony  that  he  is  not  guilty  of  any  one 
,df  thb  chaiges  contained  in  Sie  Bill :  that  he  is 
oot  oooaciousto  himself  of  any  one  treasonable 
or  irreverent  expression,  or  of  any  one  degree 
of  oflRmoe  committed  by  him,  wfth  respect  to 
my  of  tbooe  charges.  He  can  still  say,  that 
lie  baa  oot  acted  in  direct  violation  of  bis  oaths 
and  oUigationa.  nor  to  tbe  scandal  of  religion 
or  hia  holy  function,  t  am  sure,  my  lords,  I 
eboald  not  take  upon  me  to  say  this  for  his 
laHiibip,  or  any  man  alive,  unless  I  thought 
we  had  a  fhll  and  positive  answer  to  evmy 
thing  tbat  baa  been  suid ;  unless  I  was  verily 
persuaded  we  had  a  sufficieBt  and  a  legal  proof 
tb  encounter  all  tbat  bas  been  offered  on  tbe 
other  side ;  or  unless  my  instructions  told  me, 
tbat  many  things  in  tbe  course  of  their  evi- 
dence are  utterly  talse  and  gix>undle8S  ;  false, 
1  saTi  as  we  shaU  prove  (if  my  instructions  are 
tme)  by  die  fullest  protif,  and  the  most  satis- 
factory evidence  that  is  possible  in  the  case  ; 
by  sudi  argumeuts  and  reasonings  as  we  think 
aj-e  clear  and  undeniable ;  by  some  witnesses 
we  never  saw  nor  heard  of  bemre,  consequently 
the  more  credible  fnd  impartial ;  by  others, 
whom  1  an  sore  we  bad  no  opportunity  to  lead 
or  instnict ;  and  all  Qis  1  am  informed)  glad, 
tbat  it  is  consistent  with  the  rules  of  your  lord- 
abips*  House,  to  recdve  their  testimony  upon 
oath.  In  short,  every  circumstance,  every 
part  of  tbe  evidence  produced  against  us,  your 
lerdsbips,  in  tbe  end,  we  hope,  will  find  turn 
atrongly  lor  na. 

There  ia  one  thing  which  I  take  for  granted, 
from  tbe  nature  of  the  evidence  that  has  been 
offered,  tbat  it  is  admitted  as  fully  by  tbe  coun- 
wl  Ibr  the  Bill  (aa  if  they  had  said  so  in  ex- 
preaa  terms)  that  there  is  no  legal  evidence 
against  hia  lordship  in  all  they  have  offered  ; 
or  else  tbis  extraordinary  method  of  proceed- 
ing, and  this  new  sort  of  evidence,  had  never 
bM  aet  up.  Nay,  1  am  sore,  it  is  a  sort  of 
ferae  upon  tbooe  learned  gentlemen,  so  well 
iuaad  IB  melhodsaiMl  AOtmi  of  iaWaJta>maiD- 
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tain  so  many  gross  paradoxea,  which  have  not 
the  least  colour  of  a  legal,  or  even  a  reasonablo 
evidence,  and  would  never  be  allowed,  tbe;f 
well  know,  in  any  court  of  law  or  equity.  And 
though  your  lordshi|fs  have  been  pleased  to 
permit  tbose  panera  and  letters  to  be  rand, 
your  lordshi[>s  did  not  (as  I  apprehend)  finallj 
declare  or  determine  them  to  be  evidence ;  but 
were  willing  to  hear  all  things,  and  allerwardo 
judg«  how  far  it  was  reasonable  or  fitting  to 
admit  them  as  ingredients  in  your  iordsbipa^ 
judgments.  And  whatever  opinion  your  lord* 
ships  might  be  of  on  the  two  former  Bills,  aO 
we  are  strangers  to  them,  so  we  hope  we  aro 
not  precluded  from  offering  any  thing  farther^ 
why  they  ought  not  to  be  allowed  in  this  case. 
If  It  be  your  lordships'  pleasure  at  lartt  to  ad- 
here to  tbat  opinion,  or  to  resolve  the  like  in 
this  case,  we  must  submit. 

If  there  b  auy  thing  certain  in  law,  or 
agreeable  tb  reason,  it  is  tbis,  that  in  all  cri« 
minal  charges,  the  evidence  ought  to  be  clear 
and  positive ;  -and  that  tbe  higher  and  more 
heinous  tbe  nature  of  the  charge  is,  the  mora 
clear  and  undeniable  the  evidence  ouffht  to  bei 
by  which  a  man  is  convicted.  Now  I  beseech 
your  lordships  to  consider  at  one  view  (as  far 
as  it  is  possible  in  such  varioua  and  perplexed 
facts)  the  methods  made  use  of  to  prove  hie 
lordship  guilty,  and  what  they  have  effered  to 
your  lor&hips  under  tbe  name  of  evidence. 
Where  words  have  been  capable,  and  some- 
times where  tliey  have  not  been  capable  of  two 
senses,  an  ai^traryand  invidious  interpretation 
has  been  put  upon  them.  Where  words  have 
been  plain  ana  proper  for  the  occasion,  and 
which,  consideretl  separately  by  themselves,  it 
was  impossible  to  put  a  cnmtnal  gloss  upon» 
the  writer  is  supposed  to  have  some  mysteriooO 
meaning  or  double  entendre ;  or  else  they  aro 
complicated  and  thrown  together  with  those 
which  will  infer  some  criminal  meaning.  In 
other  letters  tbe  names  and  words  relative  to 
men,  are  supposed  to  be  used  fur  thoMC  of 
women,  and  tbe  proper  and  usual  ap|ielUtioQ 
of  women  for  those  of  men ;  and  because  one 
fictitious  name  will  not  answer  all  tliey  would 
have  it,  the  names  are  often  shifted  ;  one  and 
the  same  person  is  supposed  to  pass  under  sevea 
or  eight  different  denominations :  and  nl^n  two 
or  three  names  in  the  same  letter,  within  the 
compass  of  two  lines  one  to  the  other,  are 
urged  to  stand  for  the  same  person.  Some 
letters  which  are  writ  of  another,  and  speak  in 
direct  terms  of  a  third  person,  they  would  have 
to  mean  the  writer  himself,  thoo^  as  often 
without  any  name,  date,  subscription,  or  sa- 
|)erscription  at  all.  Books  of  account,  manu- 
scripts, and  common  mercantile  terms,  which 
seem  proper  for  the  person  and  the  occasion  of 
toe  correspondence;  and  the  name  of  stocks, 
which  every  one  know  the  true  meaning  of, 
and  carries  all  tbe  appearance  of  reality,  are 
very  particular  and  exact  in  the  current  prices 
at  that  time,  by  a  new  kind  of  metaplior,  are 
to  be  taken  in  an  ill  sense.  Others,  which 
are  only  to  be  informed  of  tbe  distemper  of  • 
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frunid,  the  TariatioDS  which  hmppen  in  it,  and 
the  opioioii  of  doctors  upon  it,  bv  a  strange  and 
arintraiy  construction  are  applied  ior  explain 
Tery  dinerent  purposes :  and  as  if  they  were 
auspicious  even  of  their  own  suspicions,  and 
distrustful  of  these  explanations,  they  call  in  for 
aid  several  disjointed  fragments,  extracts,  and 
scraps  of  papers,  which  no  man  but  themselves 
can  tell  what  to  make  of;  and  when  there 
happen  to  be  some  words  which  cannot  be  re- 
conciled with  such  a  construction,  or  the  uses 
which  they  would  make  of  them,  they  are 
totally  omitteil,  and  we  are  told  they  are  not 
material,  or  not  yet  decyphercd,  or  not  legible 
in  the  original,  but  your  lordships  and  the 
world  must  intend  them  to  mean  something 
criminal. 

My  lords,  if  such  foreign  suppositions, 
glosses,  and  intendments,  such  unnatural  con- 
■tructiohs,  false  inferencoi,  and  innuendos,  are 
to  be  admitted  as  evidence,  and  deserve  the 
name  of  proof,  I  must  confess,  they  have  given 
you  some.  If  the  whimsies  and  conjectures 
of  decypherers,  the  hearsays  and  reports  of 
third,  fourth,  and  fiAh  persons,  are  to  take 
place  in  your  judicial  proceedings,  instead  of 
that  plain,  honest,  aud  positive  proof  which  the 
law  re<||uires  ;  or  if  the  number  of  facts  and 
the  vanety  of  drcumstances  could  make  them 
alter  or  exceed  thehr  nature,  I  must  confess 
tbey  have  offered  some  things  worthy  of  your 
lordships'  consideration. 
■  But  if  it  were  your  lordships'  pleasure  to 
tonstme  things  acoordhig  to  tlie  most  natural, 
plain  sense  and  import  of  the  words,  as  others 
would  have  understood  tliem,  and  in  such  a 
Muse  as  the  writer  probably  meant  them,  or 
in  that  just  manner  which  your  loidahips  have 
hitherto  done  on  criminal  prosecutions,  bo  one 
can  say  thev  have  shewn  one  degree  of  kgal 
cr  reasonable  evidence,  to  prove  any  one  sug- 
gestion in  the  Bill.  This  I  most  humUy 
assert,  and,  I  think,  no  one  can  disprove  my 
assertion. 

Thus  far,  in  genera],  of  the  proofs  that  have 
been  offered ;  but  1  shall,  under.yonr  lordships 
fiivour,  speak  now  more  particularly  to  them, 
and  shall  be  so  far  from  abridging  or  sliding 
over  anv  thing  tliat  has  b^n  said,  that 
I  am  willing  every  thing  those  learned  g|nitle- 
men  for  the  Bill  nave  been  pleased  to  oier,  or 
that  honourable  committee  have  observed  in 
their  Report,  should  have  its  full  weight,  and 
be  put  in  the  strongest  light  agpiinst  us. 

It  has  been  observed,  that  there  were  three 
feveral  methods  and  times  fixed  for  the  execu- 
tion of  this  intended  conspiracy. 

The  first  was  to  have  procured  a  regular 
body  of  foreign  forces  to  invade  the  kingdom 
at  the  time  of  the  late  elections,  which  was 
from  the  middle  of  March  to  the  middle  of 
April,  1722. 

But  have  Uiey  shewed  your  lordships  any 
evidence,  or  even  one  passage  in  the  Report  of 
that  honourable  committee,  that  particularly 
charges  his  lordship  with  being  privy  to  any 
one  of  these  three  designi  thus  geDcrally  and 


roundly  affirmed?  He  is  not  charged  with 
being  privy  to  either  of  the  tliree  memorials  to 
the  regent  for  forces.  The  only  passage  that 
can  be  pretended  to  contain  any  imputation  of 
tiiat  kind,  is  in  the  letter  signed  1987  to  Jack- 
son, which,  they  say,  there  is  reason  to  be  • 
lieve  was  from  my  lord  bishop  to  the  Pre- 
tender :  but  this  we  boiie  in  the  course  of  our 
e? idence  effectually  to  disprove. 

The  second  design  was  to  have  made  an  at« 
tempt  at  the  time  it  was  believed  hb  majesty 
would  go  abroad ;  but  all  that  is  insinuated  iu 
relation  to  his  lordship,  is  contained  in  two  or 
three  obscure  passages  relating  to  one  Jones, 
in  letters  said  to  have  passed  between  Dillon, 
or  his  secretary  and  Mr.  Kelly ;  which  pu- 
sages  being  something  ambiguous,  are  inter- 
preted in  an  ill  meaning,  by  hearsaya  from 
Neynoe  and  Fancier  and  Plunkett's  cypher ; 
but  cannot,  without  the  greatest  absurdity,  be 
thought  to  relate  to  his  lorathip. 

Two  of  these  passages  relate  to  remittancec 
of  money,  which  they  inainuate  the  bishop 
was  to  furnish ;  but  it  amounts  in  the  whole 
to  no  more  than  the  bare  hearsay  of  one 
mau,  and  an  arbitrary  interpretation  of  some 
expressions  in  the  letters  of  two  others,  (to 
either  of  which  his  lordship  has  not  in  the 
least  been  proved  privy ;)  and  the  whole  de- 
pends upon  a  supposition,  that  Jooes  here,  and 
elsewhere  in  the  correspondence,  means  him  ; 
which  depends  again  upon  another  supposi- 
tion, that  the  Bishop  dictated  thoae  three  lettere 
of  the  SOlh  of  April,  one  of  which  is  signed 
Jones  ;  a  supposition  which  we  hope  likewisa 
to  prove  abauutely  false,  and  by  that  means 
shalce  the  foundation  of  the  whole  charge. 

The  other  pasaage  is  in  a  letter  from  Dillon^ 
secretary  to  Kelly,  about  Jones's  fitting  and 
providing  himself  with  saddles ;  which  by  the 
same  methods  is  explained  t5  mean  soidiera 
and  regiments  which  his  lordship  is  supposed 
to  have  undtftaken  to  prociue:  and  if  the 
words  are  to  be  taken  in  that  sense,  and  ap- 
plied to  him,  he  mtist  likewise  bo  sup|>osed  to 
have  imdertaken  to  he  at  the  head  of  them  ; 
which,  considering  his  lordship's  function,  age, 
and  infirmities,  is  so  absurd  and  ridiculous, 
that,  instevl  of  spending  more  of  your  lord- 
ships' time  in  answering  of  it,  I  shall  only 
make  use  of  it  hereimer,  as  one  instance 
(among  many  others)  to  shew,  how  much  they 
are  mistaken  in  affirming,  that,  wherever  Jones 
is  named,  his  lordship  is  to  be  understood. 

The  third  and  last  design,  though  I  must 
confess  the  most  enormous,  if  it  were  true, 
beca«se  part  of  it  was  the  seizure  of  his  ma- 
jesty's person,  was  te  have  been  put  in  execu- 
tion at  the  breaking  up  of  the  camp.  But,  I 
am  sure,  Uiere  is  not  one  the  least  hint  through* 
out  all  thia  voluminous  affair,  that  his  Iwd- 
ship  was  concerned  or  privy  to  that. 

And  therefore  it  is  surprizing  to  think  opmi 
what  grounds  his  lordship  can  be  (as  he  is  in 
the  preamble  of  the  Bill)  charged  with  having 
been  deeply  concerned  in  forming  and  directing 
this  €oos|araGji  wbkby  u  ycur  Mbliips 
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liave  heardy  contitted  of  tliose  three  •everal 
designs.  The  coongel,  indeed,  for  the  Ril), 
have  endeavoured  hj  divert  methods  and  rea- 
sooiiigsliy  some  little  circumstances,  and  seem- 
ing probabilities,  to  charge  upon  bis  lordship 
in  general  such  a  correspondence :  and  thej 
may  all  be  reduced  to  these  four  heads: 

1.  Hearsays. 

8.  The  three  letters  said  to  be  dictated  by  hb 
lordship,  and  wrote  by  Kelly  to  lord  Biarr, 
Dillon,  and  the  Pretender. 

S.  Two  letters  said  to  be  wrote  to  the 
Bishop. 

4.  The  00- incidences  of  eircomstances,  times, 
and  names,  in  the  intercepted  correspondence, 
to  induce  a  belief  of  the  before-mentioned 
hearsays,  and  supposed  facts. 

To  all  which  1  shall  endeavour  to  give  some 
answers. 

But  before  I  enter  upon  these  particulars, 
1  sbsll  beg  leave  to  observe  to  yotor  lordships, 
that  if  such  evidence  is  to  be  countenanced,  it 
will  be  in  the  power  of  any  two  men,  the  one 
in  England,  the  other  beyond  sea,  |(etting  an  ac- 
count of  the  circumstances  and  motions  of  a  third 
person,  by  an  artificial,  intercepted  correspond- 
ence, to  raise  what  suspicions  of  him  they 
please ;  and  yet  he  be  all  the  while  innocent 
and  ignorant  of  what  is  doing.  Whether  that 
is  the  case  here,  I  shall  afl^ards  submit  to 
your  lordships' judgments. 

But  it  is  very  remarkable,  that  in  all  the  in  - 
tercepted  correspondence  to  and  fro,  there  are 
no  footsteps  or  descriptions  which  any  ways 
point  out  to,  or  of  whom  they  are  written,  but 
those  alone  which  are  supposed  to  relate  to  his 
lordship ;  and  in  them,  as  the  counsel  observe, 
things  are  said  and  done  in  such  a  manner,  and 
with  such  particular  circumstances,  as  lead  di- 
rectly to  him,  and  him  only.  And  this  being 
so  contrary  to  the  caution  and  reserve  prac- 
tised in  all  other  instances,  carries  in  it  some 
manifest  marks  of  fraud  and  contrivance. 

This  remark  1  humbly  apprehend  to  be  the 
■tronger,  because  there  has  been  no  proof  of 
any  particular  meetings  or  consultations,  with 
other  persons,  towards  carrying  on  these  de- 
signs. And  how  a  man  can  conspire  with  him- 
adf,  I  know  not,  except  that  it  is  barely  al- 
leged he  was  a  member  of  the  Burford  club ; 
the  falsity  of  which  assertion  that  honourable 
committee  themselves  seem  so  sensible  of, 
and  by  that  indulgence  and  enlargement  which 
one  or  those  noble  persons  (though  said  to  be 
the  chief  of  them)  has  since  met  with,  is  now 
eo  well  understood,  as  to  need  no  manner  of 
refutation. 

1  may  also  as  justly  observe,  that  there  is 
no  one  witness  affainst  this  reverend  prelate  of 
any  one  criminal  act  or  expression,  from  the 
time  of  his  majesty's  accession  to  ihe  throne ; 
though  one  of  the  counsel  (as  your  lordships 
Bsay  remember)  was  very  particular  about  the 
manner  of  his  passing  ot  the  lOth  of  June, 
which  the  coachman  gave  them  an  account  of 
§K  four  years  together ;  and  though  all  his 
fapen  wcie  icizid,  rfn  one  letter,  «t  P«f  er, 


under  his  own  hand,  produced  of  a  eriminal 
nature,  or  pretended  to  have  been  seen  or  in» 
tercepted.  Not  any  one  letter  intercepted  that 
is  pretended  to  have  been  written  to  him,  muoh 
less  any  proved  to  have  been  received  by  him, 
the  matter  of  which  appears  to  be  treasonable, 
or  any  ways  criminal.  My  lords,  1  must  own 
a  great  consequence  is  drawn  by  that  ho- 
nourable committee,  because  a  great  quantity 
of  letters  and  papers  were  found  dated  befora 
the  year  1719.  This  very  obiection  was  made 
in  the  accusation  of  his  lordship's  worthy  pre- 
decessor, and  a  slight  answer  satisfied  his  eza- 
minants ;  and  the  plain  reason  is,  that  his  lord- 
ship at  that  time  had  a  settled  correspondkmoa 
witn  many  eminent  men  on  matters  of  learn- 
ing, which  he  esteemed  so  valuable  as  to  pre- 
serve :  but  since  tlie  finishing  of  those  con- 
troversies, he  had  less  occasion  to  write,  and 
his  lordship's  merits  having  called  him  up  to  a 
more  high  and  busy  station,  he  had  less  oppor- 
tunity to  write ;  and  he  that  writes  little  wiU 
receive  but  little.  From  that  year  therefora 
(they  justly  observe)  few  of  any  consequence 
were  round,  and  even  those  few  (if  no  other 
than  what  are  printed,  and  as  yet  produced) 
we  beg  leave  to  say,  are  of  nd  consequence  al 
all,  to  support  the  inference  drawn  from  them. 

The  first,  I  think,  is  from  a  great  lady ;  bnt 
so  general  and  uncertain,  that  it  does  by  no 
means  warrant  the  conclusion  drawn  from  it : 
for  it  does  not  so  much  as  appear  to  have  hem 
a  letter,  or  what  it  was  that  was  enclosed. 
And  I  beseech  your  lordships,  what  more  can 
be  inferred  from  captain  Halstead's  letter,  tha 
contents  of  which  are  no  more,  than  that  a 
neighbour,  as  captain  Halstead  was  to  tha 
Bishop,  desires  leave  to  dine  with  his  lordship 
on  a  lliursday,  which  was  hb  public  day  in 
company  of  20  other  people  P  I  must  confem 
they  have  laid  a  stress  upon  the  character  of 
the  man  in  their  opening ;  but  nothing  mora 
has  been  proved,  than  that  he  was  in  a  ship  by 
some  name  difi*erent  from  his  own.  Another 
letter  that  was  said  to  lie  found  among  hb  lord- 
ship's papers,  was  that  directed  to  Dubois* 
But  this,  my  lords,  I  shall  beg  leave  to  rcssrva 
for  a  more  proper  occasion. 

I  shall  now  consider  the  four  several  chargea 
against  the  Bbhop  :  And  the  first  arises  from 
Neynoe  and  Fancier's  informations,  all  mora 
hearsays ;  some  from  living,  and  some  from  a 
dead  person;  but  positively  and  expressly 
denied  by  the  living  persons,  mm  whom  socL 
informations  are  supposed  to  have  come. 

All  that  Fancier's  informations  say,  rehitinfr 
to  thb  reverend  prelate,  is,  that  one  Skeenetold 
him,  that  the  bishop  of  Rochester  had  tha 
principal  direction  of  the  conspiracy ;  and  that 
900,000/.  had  been  raised  and  put  into  hia 
management.  Thb  Skeene,  it  seems,  b  still 
in  custody,  and  your  lordships  wiU  hear  hovf 
far  he  will  support  thb  charge. 

Though  the  very  accusation  itself  we  beg 
leave  to. call  absurd  and  incredible,  that  such  a 
sum  of  money  as  900,000/.  could  be  raised 
and  dcpOMtcd  ia-ana  maa'a  haadii,  and  not  yel 
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traoed  ap  to  some  of  ibe  cootriUitoini,  or  to  tbe 
liand  where  it  was  depooiteil,  especially  wheq  it 
is  eharged  upon  a  perMn  not  used  to  deal  in 
BMrchandizee,  or  remittancea.  Though  the 
counsel  for  the  Bill  have  slid  over  this,  j^et  be- 
mg  often  repeated  in  the  Re|M)rt,  as  if  there 
IimI  been  some  weij^ht  in  it,  1  thought  myself 
ohiiired  to  take  notice  of  it,  though  it  ia  ao  in- 
credible, I  oonfeaa,  that  it  is  scarce  worth  ro- 
movinflf. 

Of  Neync^'s  informations,  your  lordshipa 
OMy  obserre  there  are  four,  but  none  of  tbem 
■worn  to  nor  signed ;  ainl  it  was  expressly  re- 
•otveil,  in  lord  Audley*s  Case*,  by  alt  the  judges 
of  England,  that  no  examination,  without  oath, 
ought  to  be  read  except  of  the  party  himaelf  that 
is  tried.  They  are  all  either  of  a  date  sub- 
•equent  to  bis  lordship's  commitment,  (and 
therefore  till  tlien  tliought  inconsiderable,  and 
vol  worth  reducing  into  writing,)  or  else  they 
OM  of  uo  date  at  all.  One  of  the  two  witiiout 
0  date  appears  manifestly  to  have  been  taken 
ofter  he  was  seized,  and  brought  up  from  Deal 
in  September,  which  sufficiently  shews  what 
just  distrust  there  was  at  that  time  of  his  cre> 
4lit ;  that  on  the  27 ih  of  September,  was  on 
Ibe  day  before  bo  drowned  himself;  and  both 
ivben  he  is  known  to  bare  been  under  the 
greatest  terrors  and  apprehensions,  in  that  he 
ivas  not  able  to  make  good  what  appears  by 
the  |Miper  (marked  £.  11,  and  found  afterwanu 
in  his  pocket)  to  hare  bera  undertaken  by  him, 
or  required  of  him.  it  is  not  said,  as  to  one  of 
bis  examinations,  before  whom  it  was  taken: 
ilnotber  of  tbem,  ami  the  only  one  they  now 
Ibink  fit  |o  make  use  of,  is  an  extract  *  only 
from  three  other  papers,  and  said  to  contain 
the  substance  of  them ;  but  tbe  papers  them- 
mItcs,  out  of  which  it  waa  extracted,  do  no 
where  appear.  And  there  are  aome  particulars 
in  the  Report  of  that  honourable  committee 
which  he  is  said  to  have  confessed,  which  do 
not  appear  in  any  one  of  these  examinations, 
and  are  of  such  a  nature  as  to  affect  the  credit 
of  all  he  said,  and  (if  produced)  would,  we 
doubt  not,  in  otiier  respecu  entirelv  bUst  tlie 
credit  of  bis  testimony.  And,  mv  lords,  if  tbe 
examinatioii  of  a  nuin  is  thus  taken  to  pieces, 
tbe  antecedenta  and  the  consequents  left  out, 
treason  (and  what  not)  may  be  made  and  in« 
ferred  from  the  most  innocent  things  and  ex- 
pressions. » 

But  his  examinations,  even  at  they  be  in 
tbe  Appendix,  are  full  of  iocoosisteiicies  and 
absurdities:  Inconsistencies,  I  mean  not  only 
with  Pancier'a  and  the  depositions  of  other 
persons,  but  even  with  themselves.  For  Fan- 
cier says,  little  passed  in  writing  in  tbe  con- 
duct of  the  whole  atfair :  Neynoe  says,  there 
were  many  bundles  of  letters  that  Mr.  Kelly 
brought  wi^  him  from  France,  aud  whicli  he 
had  seen  him  write  at  several  times.  But  yet 
tbey  are  much  more  inconsistent  with  them- 
eejves ;  for  instance,  Neynoe  says,  m  bis  exa- 
nination,  marked  £.  7,  that  he  bad  seen  se- 
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veral  letters  written  by  Kelly,  and  seat  to  him 
from  Paris,  and  other  parts,  but  tbey  never 
containeil  any  thing  materia] :  And  yet  in  £. 
8,  be  says,  tliat  he  bad  aeen  several  cyphers  of 
Kelly's,  and  seen  biro  make  nae  of  tbem ;  and 
that  Kelly  with  great  freedom  acknowledged 
they  were  for  carrying  on  the  correspondence 
with  the  Pretender's  agents.  ^Vbereas  it  is 
utterly  incredible  that  a  man,  who  bad  really 
been  so  communicative  in  bis  discourse,  %fA  of 
his  cyphers,  should  yet  bean  reserved  as  to 
hide  from  him  any  i\kmf  material  in  his  letters. 
I  n  the  very  same  examination  (he  says)  he  was 
well  acquainted  with  one  Watson,  i.  e.  tbe  bto 
earl  Harishall,and  lay  several  nights  with  him  s 
butai^erall  his  intimacy,  at  last  it  comes  out 
that  he  did  not  know  really  who  be  was.  There 
are  aome  other  inconsistonciea,  which  have 
been  already  taken  notice  of  by  sir  Cooataiitine, 
which  I  shall  not  repeat. 

But,  my  kirda,  it  the  persona  and  credit  of 
Neyuoe  and  Fancier  were  nnexoeplioaable^ 
yet  what  they  say  ia  only  hearsay,  or  mere  aflir- 
mation;  and  waa  ever  that  albwed  as  evideme 
in  any  maierial  point  by  any  law,  or  in  any 
court  in  the  worn  ?  It  is  exuressly  resolved  io 
the  Trials  of  Langbom*,  auo  lord  Kusael,  to  be 
no  evidence  $  and  thai  it  is  tbe  first  time  it  ever 
received  so  miu^h  countenance  as  to  be  read  in 
judicial  proceedings ;  and  I  dare  say,  there  it 
no  such  practice  in  the  courts  of  Inquisiiiea 
abroad.  Even  common  fame  and  reputatioa 
ia  but  of  little  weight  in  any  cave  that  I  know 
of.  It  may,  my  kirds,  be  a  Hutficient  ground 
for  an  officer  of  the  peace,  in  some  few  casce, 
to  arrest  a  person,  or  for  a  vigilant  ministry  to 
make  enquiries,  i.  e.  to  accuse  or  apprehend  ; 
but  was  never  yet  allowed  to  be  a  guide  in  ju» 
dicial  proceedings,  or  to  condemn  any  man  ia 
any  cnminal  cane  whatever.  But  even  when 
the  Commtuis  (ia  the  case  (»t  the  duke  ot  Buck- 
ingliam,  1  Car.  1)  had  declaied  that  commoii 
fame  was  a  good  ground  uf  etM|uii'y  it  waa 
complained  of,  and  the  Com  muni  afterwarda 
receded  from  it,  aud  procef(le<l  upi»n  tbeex* 
ammation  of  witnesses,  aod  other  eviilenoea» 
and  in  every  article  of  their  aocuaation  the  par^ 
ticular  tacts  are  expressed.  Much  less  wili 
your  lordships  allow  the  hearsay  of  one  single 
man,  and  only  extracts  of  that  heaniay,  to  be  of 
any  weight,  nay ,  to  be  of  more  weight  and  author 
riiy  now  he  is  dead,  than  it'  he  were  living ;  for  if 
he  were  living  and  couU  only  depone  by  hearsay^ 
no  ooeaurely  can  say  it  would  be  admitted  aa 
evidence ;  bnut  aince  he  is  dead,  and  we  have  no 
opportunity  of  cross-examining  of  him,  why 
ought  not  his  lonUhip  to  have  the  advaotago 
of  it,  as  was  resolved  in  the  case  of  the  Kv'mCT 
against  Fain  ?f  Or  like  the  known  ease  of  a 
man  dying  in  execotion,  the  law  is  satisfied, 
and  his  mditor  is  without  remedy?  And  il 
cannot  be  denied,  but  if  one  of  our  witncsnrn 
had  died,  and  a  person  had  taken  nunutes  of 
what  he  could  say,  we  should  not  have  bad  Ilia 
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benefit  of  hii  lastimooj;  and  irliera  there  is 
ibe  Mint  rauo«,  tl^re'  ov^  io  juitioe  to  be 
tbe  eeine  law  end  eonrtraotioo.  And  yet  this 
if  the  fnuMkm  and  eoppoit  of  the  whole 
cshanfe  efeinet  his  kirdehip.  It  ia  upoo  this 
naa^  enuunation  singly  that  it  is  affirmed* 
aoMNig  other  aotoriona  onlnvtha,  that  the  Pre- 
tender relied  nore  upon  advices  from  the 
Bishop,  than  from,  any  other  nersons.  But 
thisi  and  whalerer  else  is  in  them*  with  sub- 
mission to  yoqr  lordships*  amounts  Io  no  more 
than  thii»  that  Neynoe  was  heard  to  say,  what 
ho  hotfd  Kellv  say,  what  Kelly  most  have 
Urard  some  other  persoas  sav,  what  they  had 
houd  tho  Pretender  aay,  what  neither  they, 
nor  any  one  else,  erer  had  reason  to  say. 

Bn(»  my  lords,  there  is  still  aooasthine  more 
atmnfe  in  what  is  now  atlsouited ;  fortbeper- 
OSinw  whom  it  is  pretended  tney  heard  all  ibis, 
and  faMo  whose  testimony  it  must  all  be  resotr- 
•d,  sea  now  both  living,  and  are  so  far  from 
siypM  ling  what  it  is  pratended  tbey  have  heard 
iroHi  them,  that  tbey  abaolntely  deny  and  eon* 
trndtel  every  word  of  it.  One  of  them  baa  at- 
feady  done  it  (if  my  instructioos  are  true)  in 
the  most  solemn  manner  at  yoor  lordships'  bar, 
and  $ke  other  ia  now  ready  to  do  the  saine. 
And  Kcynae  waa  so  oonsoionsto  himself  of  the 
Miity  of  what  he  had  said,  that  be  leet  his  Ufe 
ta  avoid  the  pwiisbment  that  misrht  otherwise 


tbey  are  pleaaed  to  give  him,  heeonld  bethio|i 
bimaelf  at  that  time  of  no  other  name  io  sign  m 
letter  endosia^  three  of  the  utoiost  conns 
quenoe ;  and  is  so  inoonsisteot  with  that  oai^ 
tion  and  subtlety  aU  along  insinuated  in  this 
correspondence,  that  it  almost  needs  uo  oonfn- 
tation.  BiU  yet  (if  my  instructions  are  true) 
Mr.  Gordon,  to  whom  tbey  are  said  to  have 
been  directed,  and  the  only  indifl|«reiit  person  in 
the  case,  and  can  be  under  no  sortof  inftuenoe 
from  hence,  has  attested  upon  bis  oath,  that 
there  was  no  such  letter  or  packet  ever  immt 
to  his  hands. 

And  snppoaing  these  letters  were  sent,  m 
tbey  suppoae,  to  tbe  persons  they  suppose,  and 
diomted  by  the  persons  thev  suppose ;  is  them 
one  paasage  in  tnem  of  snob  a  enminal  impoity 
as  would  be  sufficient  to  found  an  indictment  aS 
law  ?  If  there  ia  not,  tbey  are  not  to  be  made 
criminnl  by  argumentiy  innuendoes  and  impU* 
cations.  Tbe  case  of  sir  Samuel  Bamardialss^ 
abready  mentiobed  by  sir  Constantino,  is  ex- 
pressly in  point ;  and  the  reason  given  ft>r  tho 
revermi  of^that  judgment  ^ss  appears  by  yoqr 
own  Joumala)  is,  because  tne  inibrrostion  wai 
groonded  upon  letters,  which  in  tbemaslvei 
were  not  criovnal*  but  sdade  so  by  ionneodoeo 
and  forced  constructions.  There  is  Crosby^ 
case  to  tbe  same  purpose,  before  tbe  Cooi^  of 
King's-bench,  in  ibe  year  1695,  who  was  mIj^ 


have  fallen  on  him,  (for  hia  iigbt,  my  lords,  f  dieted  of  treason ;  and  the  overt  a<4n  laid  in  tbn 
can  admit  of  no  other  sense  or  construction.) 
He  could  npt  apprehend  himself  in  danger,  if 
what  be  bad  said  was  true ;  bat,  on  tbe  con- 
trary, bad  reason  to  expect  rewards,  if  he  could 
make  out  the  truth  of  his  information.  Charity 
forbids  me  now,  my  lords,  to  say  any  more  of 
him,  unless  it  be  thought  requisite  to  prove  the 
falsity  of  his  information  by  his  own  free  end 
▼oluntary  coniession,  ofUn  repeated  and  con- 
firmed to  strangers  and  indifferent  persons. 
And  (if  my  instructions  are  true)  we  have  those 
that  will  speak  most  fully  to  it. 

This  is  tbe  first  and  tbe  principal  part  of  their 
proof;  and  if  we  take  away  this  foundation, 
all  the  mighty  anprrstruelure  raised  upon  it 
must  foil  to  tlie  ground,  and  all  their  oorrobo- 
mind  prootii  and  concurrent  curcnmslances  must 
come  to  nothing. 

The  second  head  of  accusation  against  bis 
loedsbip,  is  from  tbree  leUers  supposed  to  be 
dKUted  by  him,  of  tbe  iOih  of  April.  The 
iiffst  to  Cbivers,  internreted  Dilk>n,  signed  by 
the  name  of  Jones ;  the  second  Io  Uus^ve, 
iaierpreted  Marr,  siji^ned  lihnglon ;  a  tbvd  to 
^kson,  explained  to  mean  the  Pretender, 
aigoed  137g,  and  sometimes  it  is  printed  1S87 ; 
and  ^erefore  which  of  these  two  is  right  I  can- 
not toll. 

Before  I  spsak  of  the  letters  themselvea,  I 
shaH  mention  one  word  as  tio  the  manner  of 
their  eonveyanoe :  they  are  said  to  be  eoolosed 
lAn  paekeS  to  one  Gordon  of  Bouk>guo,  in  n 
loMer  firom  KoHy  himsntf,  sent  1^  the  ordinary 
Mii,  and  signed  with  a  naaao,  which  th^  sa^ 
ne  most  nsoalty  signed  and  went  by.    This  la 

f  intashahb^  that  at  rf  oighi  ft 


indictment,  were  for  inviting  the  French 
to  invade  the  kingdom,  and  by  sanding  lettsn 
and  instmetions,  how  and  where  to  make  thn 
deaoent.  Though  tbe  Court  thought  hishand^ 
writing  was  prated,  and  the  matter  of  thn 
papers  of  a  very  odd  and  suspicions  nature,  and 
the  French  king  frequently  mentionod  in  them^ 
and  the  indictment  supposed  them  to  be  oo»v 
trived  for  to  invito  him  over ;  yet  they  bald  it 
not  treason. 

And  the  chief  thing  that  givea  any  gronnd 
of  suspicion  in  this  ease,  is  the  person  U>  whom 
tbey  are  supposed  to  be  directed :  but  I  must 
sumittoyour  lordshifis,  that  there  has  been 
no  proof  that  either  Ckjivers  and  Nusgrave,  ar 
Jackson*  are  tbe  vary  persons  supposed,  or  thai 
bis  lordship  wss  privy  to  the  writing  of  one,  et 
the  other  of  them ;  nor  are  they  capable  %S 
proof,  as  we  hope  immediately  to  make  appear; 

However,  for  the  present,  supposing  aa  thaj 
have  supposed,  that  Cbivers  and  Blosgmvn 
mean  Dillon  and  Marr,  and  that  audi  loiteif 
were  wrote  to  them  by  his  lordship  without  any 
disguise,  (unims  tbe  matter  of  them«  aa  I  bo« 
fore  aaid,  were  plainly  crimiual)  or  nnlesa  yosw 
lonlsbipa  wiil  flupt>ose(as  thev  suppose)  soaaoi 
thing  criminal  contained  in  tne  words  not  do« 
cyphered;  and  unless  it  could  have  beeo 
proved  that  tbe  persons  writing  or  dictating 
these  Wtters,  knew  them  to  be  the  Preiender'n 
agents,  and  as  such  addressed  to  them;  Idoot 
know,  my  lords,  how  it  could  be  conalruod  n 
treaeonabJe  or  criminal  eorrcapondenco,  either 
within  the  letter  oe  intention  of  stat.  UW.l, 
G.  3,  or  any  other  law  whatsoever. 

For  thaogk  thiilifta  lori  Maif  ii  aa 
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peraoo,  il  eaiiH  be  denied  but  he  b  still  in  man^ 
ieoMs  a  toliject  of  Eoffland,  and  is  no  more  di- 
ffsted  of  bis  natural  allegiance,  than  a  banish- 
-tA  or  an  outlawed  roan :  and  though  he  ap- 
peared in  open  anna  and  rebellton  against  his 
majesty,  he  was  not  thought  so  dreadful  a  man, 
ssto  have  a  correspondence  with  him  made 
treason  or  felony ;  hut  that  was  a  peculiar  fa- 
vour, resenred  fox  this  reverend  prelate  and  his 
frienda.  My  lords,  I  would  not  be  understood 
la  mean,  as  it  the  most  innocent  correspondence 
irith  a  person  under  such  cirourostanieea,  was 
prudent  or  convenient ;  but  1  think  I  maj  af- 
imi  (even  from  the  clause  of  this  Bill)  it  would 
not  of  itself  have  been  criminal.  But  (accord- 
ing to  my  instructions)  this  reverend  prelate 
was  little  known  to  that  lord,  and  never  bad 
any  friendship  or  acquaintance  with  him  while 
in  England,  and  cannot  be  supiMsed  to  have 
cootrMled  such  a  friendahip  since  he  was 
abroad. 

That  Dillon  was  an  agent  of  the  Pretender's, 
iMAhing  appears  antecedent  to  these  letters : 
nor  did  Marr  at  that  time  appear  to  be  one  of 
his  agents,  when  it  was  so  well  known  (as  that 
iionourable  committee  observe)  that  he  waa  at 
that  time  subsisted  by  a  penaion  from  the  court 
of  Engl'^And.  This  pension,  indeed,  is  said  to 
be  stopt  last  August ;  hut  the  letter  to  him  of 
the  SOth  of  April  (by  whomsoever  wrote)  was 
aome  months  before. 

Indeed,  if  Jackson  had  been  proved  to  mean 
the  Pretender,  the  writing  to  him  would  be 
high  treason  plainly  withm  the  statute :  but 
that  the  Pkelender  is  not,  and  cannot  be  un- 
derstood by  that  name,  we  hope  to  make  ap- 
pear fully,  before  we  have  done,  even  from  toe 
liffhts  that  honourable  committee  have  afford- 
•d  ua; 

I  ahall  next  consider  the  nature  of  the  proofs 
to  induce  your  lordships*  belief,  that  these  let- 
ters were  dicUted  by  mv  Lord  Bishop :  and 
the  first  they  offer  is,  becauae  the  matter  of 
them  ag[ree8  with  his  lordship's  drcumstanoes 
at  that  time ;  i.  e.  his  being  iu  of  the  gout,  and 
the  approaching  d^th  of  hia  lady;  which 
(they  say)  ia  mwally  impossible  should  suit  ao 
axactly  to  any  one  man  else.  These  two  cir- 
canstancea  must  be  allowed  to  be  agreeable  to 
thoae  which  hia  lordship*  was  then  under :  but 
one  wouU  think,  mv  lords,  thev  are  circum- 
stances ao  mebmchofy  in  themselves^  that  they 
night  have  been  spared,  especially  considering 
the  little  use  or  advantage  that  can  really  be 
made  of  them.  But  these  circumstances  were 
no  secrets :  every  one  that  knew  his  lordship, 
must  likewise  know  them ;  and  whoever  wrote 
these  letters  with  a  design  to  have  them  inter- 
cepted, and  imputed  to  him  (as  we  hope  to 
■hew  the  case  really  was)  would  certainly  men- 
tion such  matters  or  circumstances  in  them,  as 
mi^ht  be  naturally  thought  to  describe  him. 
Or  if  they  were  written  without  bis  knowledge, 
(as  they  will  be  clearly  proved  to  have  been)  it 
is  no  wonder,  if  the  writer,  who  personated  his 
lordship,  should  insert  all  that  was  proper  to 

fitfteo  the  auspicHii  he  inteBded  on  Iuid* 


Another  proof  that  they  were  dictated  by  bia 
lordship,  they  say,  is  fVom  the  subscrijition  of 
the  names  of  Jones,  lUington,  and  the  number 
1378,  which  are  all  affiroMd  to  denote  his  kml- 
ship :  and  the  reaaon  why  that  number  belooga 
to  nim  b,  becauae  the  decypherer  baa  found 
that  number  to  denote  the  proper  name  or  title 
of  a  person  beginning  with  the  letter  R.  If 
this  is  his  real  opinion,  must  that  needs  be  the 
Bbhop  F  Is  there  nobody  else  whose  name  or 
title  begins  with  the  same  letter? 

But,  with  submission  to  your  lordships,  it 
aeema  impossible  to  affirm  even  thus  much  with 
any  degree  of  certainty,  and  it  must  be 
only  matter  of  mere  conjecture.  Dr.  WalUa, 
who  is  allowed  to  be  the  ntber  of  the  acieoee, 
(such  as  it  is)  and  was  the  wonder  and  envy  of 
all  foreigners,  directly  owns,  that  the  wnole 
was  built  upon  conjectures ;  and  he  that  bad 
the  best  ffuess,  was  the  best  artist  Such,  my 
lords,  is  the  science  of  deey phering.  And  from 
such  uncertain  and  conjectural  premiases,  what 
certain  conclusion  can  possibly  be  drawn  f* 
And  It  ia  plain,  Mr.  Willes  b  not  so  infallible  as 
be  pretends  to  be,  by  that  number  of  passagea 
not  yet  decy  phered. 

*  Tbb  reference  to  the  authority  of  WaUia 
would  have  been  more  aatbfiictory,  if  it  hs4 
been  less  general.  I  apprehend,  that  the 
apeaker  doea  not  exhibit  a  fair  representation  of 
tnat  great  man's  sentiments  on  the  doctriue  of 
decyphering. 

In  the  Oxford  folio  edition  of  his  Works 
(vol.  3,  p.  659,  Oxon.  1699)^^  is  the  following 
letter ;  which  seems  to  indicate  a  very  different 
opinion : 

*'  Epistolarum  CoUectio ;  Art  zv. 

<<  Epistob  WallisiiadD.  Menkenium,  Acto- 
rum  Lipsicorum  Editorem,  de  Cryptographe- 
matb  explicandis, 

Ojonit,  Jan.  1  (11),  1696-7. 

*<  Cbrissime  Vir ;  Scribebam  anno  superiore 
ad  D.  Leibnitium  literaa;  quae,  qub  et  te  qua- 
dantemus  apectant,  putarim  eum  cum  te  rorte 
ooromunicatorum.  Adeoque  non  repeto  qu« 
ibi  dixi. 

"  Post  eaa  mbsaa ;  incidebam  nuper  in  <  Ac- 
ta Lipnca'  pro  menae  Junii  1686  que  quamvis 
jam  din  fuerint  edita,  effo  nuperrime  vkli. 
Ibique  reperio  non  pauca  de  me  meisque  scrip* 
tb  beni^ius  dicta.    De  quo  rependo  gratiaa. 

*'  Ibiqoe,  post  alia ;  oe  exponendb  (seu,  at 
loqnuntur,  dectphrandis)  oocnlte  scriptis,  verba 
facb ;  petisque,  ut  velim  ejus  rei  prsDcepta  tra* 
dere. 

**  Est  autem  ea  magni  laboris  studiique  tc% 
magnvque  (si  mihi  dioere  liceat)  sagacitatb; 
et  que  certb  prcceptis  comprehendi  non  potest^ 
cum  ingens  sit  in  ciphrisconcinuandb  varietas^ 
(et  qutt  crescit  indies):  ut  ingenii  quAdam 
sagacitate  opus  sit,  longoque  usu  acquireada : 
£t  (quod  aiunt)  consilium  in  arenft  capi^nm» 
pro  re  natft. 

^  flaiM  ego  rem  primun  aggram  anun^ 
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that  lUtute,  but  oould  fioi)  aothiiif  about  it( 
utd,  pertifps,  may  be  mitUkcn  ia  the  itatata 
which  they  mean.  But,  in;  lord*,  I  am  anr* 
tfa^  did  DDt  meiition  any  pactioular  Uia], 
where  it  <ra*  erer  heard  of,  or  aJlowed  aa  eri* 


fbr  the  Bill  were  plraied  to  cite  a  itiiuie  in 
^iMen  Eliz.  lime,  wherein  they  taid  the  word 
^pher  ia  mentioaed,    I  hate  linee  looked  for 


jam  ante  aonos  plu*  quioqnagiDta  (quum  nm- 
pliciorea  rueriut  dpbrs  i^uam  nuDC  dierum)  et 
^oaai  Indendo,  in  lacili  ciphrl,  (qaae  prima  fuit 


*'  Postel  rero  aubiDde,  ut  fercbat  occaaio, 
difliriKorea  aggreaao,  res  mcceaait  uoa  male. 

"  Quod  Don  ila  dktum  eal,  quaai  apondera 
WMim,  oraoea  omuioo  ciphraa  me  poaaO'dete- 
gere :  Aliquaa  eniin  (aite  ob  ciphraa  uimia  per- 
pexu,itTeobiDi[enii  derectum,  aire  lA conjec- 
tural mbas  feliciier  po«ita«)  nlertiam  mcam 
■nbteriDg-isse  nan  ioTitua  agnosco. 

"  Ulcunqiie  autem  ardaum  tit,  et  difficultalii 
^enun,  ciphram  perplexam  (quales  sunt  nunc 
iierain)  extricare :  Id  timen  fieri  poase  ut  fi- 
Jcm;  ecce,  i  raultis,  iinim,  quam  speciminiB 
graiii  ad  te  mitlo.  Noa  quiilem  omaiam  qaai 
rearran  mibi  cooligit  diScitlimam ;  talem  ta- 
■nea,  at  baud  tciani,  ao  quiaqoam  ^fficUiorem 
(me  prior)  explicafcrit. 

"  Eat  autem  Epislola  i  Harcbione  de  Be- 
Ibnne  (fhitre  RegioEB  Polooicn,  et  Regis  Gal- 
lorum  ad  Polonoa  legato^)  Romam  mitta  ad 
CJardinalem  D'E<treca.  Cnjoa  exemplar,  idem 
Delhoniui  (aliia  lilerU  indiuum)  ex  Polonifk 
Parinoc  miaerat,  ad  Marchionem  De  Croisaj 
jK<fita  Galliie  Secretarium,)  quod  mibi  pridm 
ucidit  ID  ma  □OB. 

"  HaDC  ^o  mittendam  lelegi,  qaoniam 
plurea  respicit ;  qui  omnee  conicii  etae  poiKDt 
redene  hoc  piKStilerim,  aniecus. 

"  De  propriis  ooraiiiibua  una  numero  de«ig- 
Batia  (el  qu«  tunt  horum  intlar)  nooaiu  ex  cir- 
eonutanttia  aliunde  cognitiE  conjecture  licet. 
Quodai  ia  uno  aut  allero  numero  baud  recle 
conjeccrini  facile condonahiiur.  Nam  eiScrip- 
torii  ritio  (oumerum  pro  Dumero  ponanlii,  cum 


meoda  fiiisae  liquet.    Quod  etiRpe  fieri  colet; 

*'  Die  autem  babea,  primo,  ^istolam  ipum, 
aeu  (at  lequuntur)  copiun  epwiol*,  (ciphrii 
•criptamprout  ad  maniii  meaa  per?enit)  ndeli- 
ter  exacnplam :  Deiude,  quam  ego  ejui  fece- 
lim  ioterpretatioDem  ;  (uoi  qiin  scriptoria  ail- 
nian  menda  corrigo,  aut  omitsa  luppleo,  lub- 
dacti  linet  uotaTi,  lanquam  difcrao  cbaradere 
fMDgeDda.)  Poitea,  eandem  cum  iuterlineari 
expoiitione ;  nt  Tideaa  quid  quisque  namerm 
dengnal;    (ubi,    cum   admiasa    corrigo,   aut 

cia  iacluaam,  et  omisaa  pariter.)  Ctatem  de- 
■ii<|iie,  qnateous  ea  ex  b&c  epiiioli  cultigitur, 
a^iectam  babes,  per  quam  singula  poteria  exa- 

"  Hnc  icripa,  Vir  ciarisume,  at  cuiiotitali 
tui  ftceroa  latit.  Tuu*  ad  offida, 

"  JoiuMMEa  Waum." 

not  fifls*  lb«  irtid«,  which  u*  bnh- 


teprcMntation  ia  not  at  lU 


Hoadty,  in  a  letter  ofBritanniciia,  printed  ih 
tbeLondoo  Joama),  Auguit  lOth,  irS3,  makM 
the  following  remarka  cm  thia  part  of  Hr. 
Wynne'i  argumeat; 

"  Thia  way 
exact.    Dr.  Wi 

all  re3|«Gts,  and  a  very  great  maalerof  decy- 
phering ;  but  nerer  could  be  thought  to  be  lb« 
father  of  an  art,  wbicJi  wasin  being  many  hun- 
dred yean  before  be  was  bom.  He  knew  it 
and  bad  experienced  the  truth  of  it,  io  a  multv- 
tudeof  important  iriali,  too  well,  to  aay  that 
the  whole  waa  built  upon  coiyectare ;  in  anj. 
such  aenie,  aa  would  represent  it  a  mere  ima- 
ginary, alight,  deceitful  art.  Id  another  aeD*e,i 
It  may  indeed  be  justly  aaid  to  be  founded  unos 
conjecture ;  aa  the  fiiat  trial  of  an  artiat  to  find 
out  the  key  to  a  cypher,  may  be  called  conjec- 
ture, or  guesa  ;  wiiich  conjecture  be  triea  by, 
biaruka,  applied  to  the  wboTe  writing,  and  doat 
not  receire  it  a«  truth,  cooiidered  as  his  con- 
jecture, but  only  aa  it  shall  be  fonDd  to  answer 
exactly  in  all  respecta,  applied  according  to  th* 
rulea  of  hia  art.  If  it  does  not  ao  answer,  be 
has  recourae  to  aootber  and  new  coDJeclure, 
lillbemeeta  with  ooethat  does;  ortillheflnda 
b*  ihe  same  art  tbe  diioovery  to  be  impowible. 
But,  indeed,  tbe  whole  of  this  ia  a  aatire  upon 
Dr.  Waliis,  under  the  pretence  of  a  compli- 
meDl.  For  he  little  deserred  to  be  siiled  Qw 
wonder  or  envy  of  foreigners,  or  tbe  admiration 
of  his  own  countrymen,  if  he  conld  apead  so 
many  weary  hours  of  hard  study,  in  an  art, 
which  he  himself,  according  to  Mr.  W.  must 
baTs  esteemed  so  contemptible,  as  to  be  un- 
worthy of  a  wise  man  ;  and,  aiiisting  the  atata 
in  discoveries,  which  it  most  have  been  unwor- 
thy of  a  good  and  honest  man  to  bate  done, 
ifhe  had  thought  them  founded  upon  nathinf 
but  nin  conjecture,  and  lUceitaiDty." 

By  what  accident  Waliis  was  led,  in  164ti 
to  direct  hia  atlentioD  to  the  art  of  decyphering 
is  rdated  in  hia  letter  to  Dr.  Thomas  Smith, 
dated  Jan.  I9th,  1699-7 ;  which  is  printed  >■ 
Hearue'i  Appendix  to  hia  Preface  to  Peter 
Lai^toft'sChronicle.  Thiiletter  isthesouroe, 
from  which  are  derircd  moat  of  Ihe  particolara 
concerning  Waliis,  cootained  io  the  account 
wbicb  ia  gifen  of  him,  in  the  OeneraJ  Dio> 
tionary  Historical  and  Critical. 

In  Darys's  EsMy  on  the  Art  of  Decypha-> 
ing,  410.  LondMi,  1737,  is  inserted  a  diacoura* 

a  Dr.  Waliis,  being  an  iotroductioo  to  tb« 
SSgifenin  10S3,1iy  Waliis  (o  the  Bodleiaa 
library.  In  this  disoou(pe,  the  author  notioas 
the  dtlficaliy  of  hia  art  j  but  doai  BOt  JMli^ 
Ur.  WyDiM'ai^r«atMi«B, 
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dcDce.  I  nrtber  beKere  that,  ■ocordinir  to  the 
BOtKHM  of  thote  timei,  (for  ioon  tftcr  the  ■tt- 
fote  WM  made  agaiDit  witches)  if  aay  dcoy- 
pherers  had  appeared  then  at  eridenoe,  the^ 
difght  haTe  hen  in  mofe  danger  thaa  the  cn- 
aunal. 

But  if  there  are  aojr  certain  rolea,  or  any 
reaaonable  methods  in  deciphering,  1  am  anre 
it  fa  highly  imnrubabley  that  persons  to  cunning 
wa4  wary,  as  these  are  all  aloni^  repreHeutcd  to 
be,  ahottid  he  guilty  of  such  a  fatal  oversight, 
as  just  to  sign  with  such  numbers,  that  all,  it 
seems,  who  nndersund  cvpbers,  must  neces- 
sarily know  to  be  intended  tor  the  initial  letter 
of  tiSeir  names.  It  wooM,  my  lords,  in  mv 
taunibie  opinion,  haTe  been  more  consistent  with 
that  care  and  caution,  to  have  made  those  num- 
bers stand  fbr  quite  contrary  letter^  and  those 
lettera  to  have  been  eipresaed  by  qntte  con- 
trary nnmbers ;  and  ihere  is  no  doubt,  but  thev 
mignt  faa?e  made  any  others  signify  the  name 
thing.  Howe? er,  sinfc  the  decy  pherer  has  not 
•hewed  us  by  wliat  methods  he  has  anivod  at 
this  conclusion,  it  is  impeasible  fhr  oa,  by  any 
positive  or  direct  evidence,  to  confute  it :  But 
It  is  sufficient  for  ns,  to  dfny  on  the  one  hand, 
irhat  he  has  on  the  othtrr  hand  affirmed,  with- 
•at  tetling  os  the  reasons  of  it.* 

Thhl  me  names  of  Jones  and  Illington  he- 
long  to  his  lordship,  ia  endeavoured  to  be 
proved  by  some  passages  in  subvequent  letters, 
srnd  by  refining  on  the  matter  of  them,  which 
they  think  is  applicable  to  hia  lordahtp  only. 

I  have  already  mentioned  two  of  those  in- 
stances, viz.  his  hmlship^a  own  indisposition, 
and  the  death  of  his  lady,  which  are  likewise 
mentioned  in  the  subsequent  letters,  in  order  to 
fasten  the  im|Hitation  intended  yet  deeper  on 
him.  There  is  a  third,  which  relates  to  the 
present  of  a  rio^. 

Hi  at  such  a  dog  was  sent  does  indeed  ap- 
pear ;  hot  that  his  lordship  had  received  it,  or 
aaw  it,  or  had  any  letter  or  raessa^  about  it, 
has  not  been  proved,  and  he  positively  denies 
it ;  and  to  whom,  or  from  whom  it  was  really 
aeot,  Mr.  Kelly  can  best  determine,  and  his 
lordsbip  must  refer  himself  to  what  he  has  al- 
ways affirmed  in  his  examination ;  and  (if  1 
am  rightly  informed)  sines  re>affimied  at  your 
lordships'  bar,  that  he  gave  it  to  Mrs.  Barnes, 
and  tietiigned  it  for  her  from  the  first,  and  for 
hsr  onl)'. 

My  lords,  I  should  apologise  for  taking 
notice  of  such  ininule  and  low  circumstances ; 
but  it  is  the  evidence  and  nature  of  the  proof 
made  use  of  against  us.  I  should  ratber  have 
expected,  that  inifenious  gentleman  (the  de- 
cy pherer)  would  have  shewn,  by  some  rules  of 
his  art,  that  the  whole  story  of  the  dog  had 
been  a  fable  of  fiction,  and  explained  it  to 
somitliiog  that  was  reasonable  and  probable, 
which  I  am  sure  this  is  not,  to  suppose  (as  the 
letters  read  to  yomr  lordships  do  suppose)  Mus- 
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gravs,  j.  e.  Marr,In  sue  part  of  the  worUI,  ge- 
sersl  Dillon  in  soother  widely  dnrtantons  from 
tbeother,«nd  a  learned  prelate,  to  be  in  such  tri- 
bolstion  snd  oonoem  for  s  little  dog  ;  which  no 
wsy  saits  the  cbsrscters  of  sny  one  of  the 
persons  to  whom  it  is  spfdied ;  much  less  the 
circurastaneesof  this  lesmed  prelate,  who  bad 
at  that  time  a  much  nearer  concern  upon  him, 
from  the  death  of  his  wife,  and  waa  hunaeif 
in  sndi  great  disorder  and  weakness  of  body. 
Tlic  s|>eaking  therefore  of  this  present,  bock- 
wariiM  and  torwanls,  uilh  snch  porticuUir  cir- 
cumstances, and  the  report  of  it  so  indostri- 
ously  spresd  msny  months  before  my  lord 
liishop'O  apprehension,  faa  aome  of  yoor  kird- 
ships  cannot  but  rememlier)  is  abenrd  and  ridi- 
culoas  upon  all  other  sup|)ositions,  hot  npon 
tfie  design  of  fssiening  something  on  hit  lord- 
ship, tlie  point  sll  along  in  their  view. 

If  the  writer  of  tliese  letters  had  been  reaHy 
'  and  truly  informed  of  his  lordship^s  dream- 
stances,  he  might,  perhapa  more  properiy,  hav» 
sffirmed  it  of  his  Isdy ;  which  it  is  pbis  ths 
writer  wss  not,  becanse  he  speaks  of  hsr  ss 
living  eleven  days  after  she  wss  dead.  AnA 
Imw  ignorant  of  them  the  writer  really  was, 
appears  by  another  psssage  in  that  very  letter  ; 
wliere  hessys,  **  Mr*  Jones  is  come  to  town 
for  s  dsy  only,  May  7th  .'^  Whereas  his  knrd- 
ship  hss  been  in  town  two  days,  and  stsid  three 
more,  ss  sppears  even  by  their  own  evidence, 
Lswson  and  Wood. 

By  these  yoor  lordships  msy  see,  how  msny 
fbrsed  inferences  snd  oonstnictions,  snd  what 
a  train  of  absurdities  and  suppositions  sre  ne- 
cesssry  to  snppoil  one  poor,  and  (if  true)  yet 
inconsiderable  assertion,  when  once  we  depart 
from  the  sure  and  known  rule^  of  law ! 

A  third  way  of  proving  these  letteis  to  be  the 
Bishop's,  is  from  the  band-writing,  which  is 
supposed  to  be  Kelly's,  and  he  is  supposed  to 
have  been  his  kn^hip*s  secretary  in  these 
matters :  Both  which  suppositions  are  destitute 
of  sny  proper  or  satisfhctory  proof. 

The  first  is  sttempted  to  be  sopportetl  by  the 
testimony  of  the  clerks  of  the  post-office. 
But  before  I  speak  to  tlie  testimony  which  they 
have  given,  1  must  be^  leave  to  ofier  one  word 
aa  to  their  manner  of  obtaining  it ;  and  shall 
endeavour  not  to  transgress  your  lonlsihipH  hite 
resolution :  And  when  I  mention  any  words  of 
thst  act  of  parliament,  it  is  only  to  shew  the 
cautious  meastires  the  legislature  took  even  in 
impartins;  this  power  to  them,  and  the  just  ap« 
prehensions  they  had  of  tlie  abuses  and  ill  con- 
sequences that  might  attend  it.  My  lords,  I 
am  so  far  from  endeavouring  to  bring  them  in 
danger  of  a  penalty,  as  the  connsel  were  pleased 
to  object,  that  I  am  wilting  to  suppose  those 
oleru  had  proper  warrants  at  that  time,  and 
for  that  particniar  opening  and  jdetaining.  But 
that  is  ail  which  the  act  gives,  and  the  woitlB  of 
it  are  fully  satisfied  by  such  a  constmction, 
without  going  farther,  and  extending  the  words 
of  the  act  to  that  which  was  not  in  the  least 
within  the  intention  or  purview  of  it  It  don't 
nppesrtoin%  aiyMsi  I  oonfosi  liow  they 
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*  As  to  a  decipherer's  giving  evidence  of 
tiie  meaning  of  tetters  without  exphdning  the 
grounds  of  his  ar^  sOi  iTsttM.  Mp,  40e. 
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•re  empowered  to  take  copies  (for  all  euch  acta 
which  are  in  restraint  of  trade  and  commerce, 
are  to  be  strictly  and  literally  construed): 
But  I  am  utterly  at  a  loss  to  know,  from  what 
words  of  the  act  it  can  he  inferred,  that  such 
copies  shall  be  receif  ed  as  evidence  in  courts 
ofjudicature ;  and  not  only  against  the  writer 
himself,  but  against  other  persons  too. 

A  private  act  of  parliament  (though  printed 
in  Rastal  and  other  authentic  oolk«tions  of 
•tatntes)  has  been  disallowed,  when  it  has  not 
heen  enmined  with  the  reoord.*  But,  my 
lords,  I  don't  know  that  a  copy  of  any  thing 
was  ever  altowed  as  evidence,  but  what  was 
made  by  a  proper  sworn  officer,  known  in  law, 
and  where  every  one  may  have  access  to  it ; 
and  therefore,  if  false,  may  be  disproved,  by  the 
Other  side.  But  is  there  the  same  radon  here  P 
My  lords,  can  the  jMurtv  ever  have  an  oppor- 
tuniij  to  disprove  it,  it  falsely  copied,  when 
the  original  is  sent  forward  ?  Or,  if  U  were  still 
in  thsir  possession,  have  we  any  power  to  pro- 
cure  a  sight  of  the  original  f  or  to  have  a  copy 
of  that  copy  ?  And  therefore,  we  hope  your 
lofdshipo  will  not  regard  that  part  of  the  evi 
dence,  if  it  were  material.  But  to  consider 
ftlso,  my  lords,  what  it  is  they  Lave  deposed  of 
these  copies ;  that  the  originals  were  written  in 
the  same  hand  with  some  papers  shewed  them ; 
and  which,  they  were  tolfl,  were  Mr.  Kelly's 
band-writing.  Your  lordships,  I  doubt  not, 
ohierve  the  time  when  they  deposed  this  first, 
▼is.  the  Sith  of  August,  and  afterwards 
the  first  of  January  last;  i.  e.  the  first  of 
th^  depotiiions  four  months,  the  other  eight 
months,  after  tbey  had  seen  the  originals  of 
the  90th  of  April :  for,  they  were  forwarded 
by  the  post,  and  the  clerks  only  took  copies 
of  them,  and  did  not  detain  any  one  original 
lor  a  specimen  till  tlieir  first  deposition ;  and 
surely  that  was  a  little  of  the  latest :  so  that 
it  rests  singly  upon  the  memory  of  the  clerks 
for  four  or  eight  months.  1  tnink  St.  James 
ssys,  **  That  a  man  may  even  behold  his 
own  face  in  a  glass,  but  be  is  no  sooner  gope, 
but  he  straitway  furgetteth  what  manner  of 
roan  he  was :"  and  it  is  much  more  impos- 
sible for  auy  one  so  exactly  and  nicely  to  re- 
member ail  the  little  strokes  and  dashes  of  the 
pen,  by  i^hich  the  sameness  or  diversity  of 
hands  can  only  be  made  out 

And  all  Malone  swears  is,  That  he  believes 
it  to  be  Kelly's  hand- writing ;  and  'tis  remark- 
able, that  his  deposition  is  but  in  January  last, 
and  he  left  Mrs.  Barnes's  service  in  May,  so 
that  he  could  not  have  seen  him  write  since 
that  time.  He  don^t  say  he  ever  read  any  of 
bia  writing,  or  at  most  the  superscription  of  a 
letter:  he  might,  perhaps,  see  him  write  at 
oome  distance,  as  he  came  in  and  out  of  the 
room ;  but  surely,  that  cannot  be  sufficient  to 
Ibrm  a  judgment  of  a  man's  hand -writing ; 
and  1  am  sure  the  improbability  is  much  greater 
^her  nine  months  time.    And  Hotchins,  the 

*  See  as  to  this,  Peake's  Law  of  Eridence, 
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messenger,  from  seeing  the  aupersciiption  of « 
letter  to  the  secretary  of  state,  has  likewise,  I 
think,  taken  upon  him  to  swear  the  same  thittj^. 

But  supposing  these  persons  had  seen  Mr. 
Kelly  write  frequenUy,  and  had,  within  a  moi# 
reasonable  distance,  swore  it  to  be  like  his  hand, 
will  any  one  say,  that  it  is  a  sufficient,  or  even 
a  reasonable  proof,  in  any  criminal  case  f  But 
because  Mr.  Kelly  is  all  along  affirmed  to  hav« 
acted  in  these  matters  as  his  lordship's  secre- 
tary, I  must  beg  your  lordships'  patience  t» 
consider,  Imw  far  that  doctrine  of  similitude  of 
hands  has  prevailed. 

Colonel  kidney's  Case  *  was  the  first  where- 
in  it  was  ever  admitted  as  a  proof  in  a  criminal 
case ;  but  that  judgment  was  afterwards  re- 
versed by  palrliament  as  manifestly  unjust.  Is 
buly  Carr's  Case,f  Sid.  Rep.  419,  which  wao 
only  an  information  of  perjury,  yet  a  letter, 
under  her  own  hand  was  positively  denied  ta 
be  evidence;,  though  a  witness  swore  he  be- 
lieved it  to  be  hers.  I  must  own,  my  lords,  thin 
case,  at  the  late  trial  of  Air.  Layer,}  was  not 
only  denied  to  be  law,  but  all  men  defied  to 
maae  common  sense  of  it :  but,  with  the  ut- 
most deference  to  that  learned  gentleman  that 
said  so,  I  beg  leave  to  mention  the  words  of 
sir  J.  Hawles  upon  that  case,  who  was  of  % 
diflerent  opinion :  "  At  that  time,''  says  he, 
*<  when  the  Case  of  lady  Carr  was  adjudged, 
besides  TwiSdeu  and  Keyling,  two  very  emi- 
nent judges,  there  sat  in  that  court  sir  Wad. 
Windham,  whom  all  will  own  to  have  been  tho 
second  best  judge  who  sat  in  Westminster- hall 
since  th^  Restoration ;  and  if  it  is  not  evidence 
in  misdemeanor,  much  less,"  says  he,  **  lii 
treason.'*  Which  inference,  besides  the  reason 
of  the  thing  itself^  is  supported  by  the  autho- 
rity of  lord  Coke. 

In  my  lord  Preston's  Case,||  his  hand-writingf 
was  proved  by  three  witnesses,  thst  had  be- 
longed to  him  while  in  the  secretary's  office, 
and  must  necessarily  have  seen  him  write  a 
thousand  times :  but  that  was  not  all ;  for  those 
papers  were  seized  on  him,  sealed  with  his 
own  seal,  as  he  was  going  to  Frauce  in  the 
heat  of  war,  contrary  to  an  act  of  |>arliamenty 
which  at  that  time  made  it  treason. 

In  the  Trial  of  tlie  Seven  Bishop8,§  the  same 
question  arose,  whether  similitude  of  hands 
was  a  proof  in  a  criminal  matter  ?  and  it  wan 
not  admitted. 

In  Francia's Trial,**  before  all  the  judges  aft 
the  Old*  Bailey,  it  is  positively  laid  down  by 
the  Chief  Baron,  and  not  contradicted  by  any 
others,  that  it  was  no  proof  or  evidence  of  itself; 
and  the  letter  in  that  case  would  not  have  been 
admitted,  but  that  it  was  fouud  by  his  bedside^ 
and  a  copy  of  the  very  same  letter  entered  in 
his  pocket-book,  which  be  had  owned  and  ex- 
plained to  some  lords  of  the  council. 


m/ 


*  See  it  in  vol.  9,  p.  817. 

t  See  vol.  9,  p.  8(5-1. 

X  See  his  Case  in  the  present  volume,  p.  94* 

II  Vol.  13,  p.  645.  §  Vol.  12,  p.  183. 

♦♦  Vol,  15,  p.  W8, 
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Id  Croiby's  Cue,  the  hand-writing  was 

•worn  to  by  three  positive  witnenes,  anti  owned 

in  one  of  the  papers  by  the  prisoner  himself; 

fet  lord  chief  justice  Holt  and  the  Court  held 

no  evidence,  **  Because  one  hand,"  says  he, 

may  be  like  another ;  and  presumption  shall 
ne? er  take  place  in  treasons.*' 

In  the  late  Case  of  Mr.  Layer,  it  is  well 
known,  that  besides  the  proof  of  his  own  hand- 
writing, the  treasonable  papers  were  delivered 
by  his  own  hand  to  the  witness ;  and  'twas 
nfpon  that  ground  only,  they  were  permitted  to 
be  read  against  him.  Besides  this,  lie  had  said 
that  before  the  lords  of  the  council,  which  the 
Court  thought  amounted  to  a  full  acknowled^- 
inent  that  it  was  his  writing.  But  even  all  this, 
ny  lords,  was  made  use  of  against  him  bat  as 
concurrent  evidence,  because  there  were  two 
positive  uitnesses,  viv  voce^  against  him,  as  to 
the  other  overt- acts. 

I  will  mention  to  your  lordships  some  fo- 
reign, concurrent  authorities  n(M>n  this  point, 
to  shew,  that  the  reason  and  equity  of  this  doc- 
trine has  been  uniform  and  universal,  that  simi- 
litude or  comparison  of  hands  is  not  a  sulBcient 
proof  of  it.  There  Is  a  famous  case  of  Jean 
Millard,  in  a  book  called,  *  Le  Journal  du  Pa- 
lais.' He  had  liveil  40  years  from  bis  wife, 
aitad  then  returned  and  re-claimed  her,  afler  she 
'  was  married  to  another.  One  of  his  methods 
Blade  use  of  to  prove  him  to  be  the  same  per- 
■00,  was,  the  hand-writiujr  of  letters  that  had 
Ibrmerly  passed  between  Uicm  :  which  occa- 
flioned  tnis  question  befdi'c  all  the  famous  judi- 
catures oi  rrance,  <*  Whether  ttie  testimony  of 
diilful  notaries,  who  fully  dc|KM(ed  of  the  simi- 
litude of  the  bantis,  was  a  sutlicicnt  proof  in 
Ibis  case?"  and  it  was  univcnially  donifd. 
And  yet  this,  my  lord^  was  a  case  liigtily  fa- 
voured in  all  laws ;  but  more  highly  in  those 
places,  where  marria;^e  is  rrputnl  as  a  sacra- 
llient,  and  in  favour  of  which  they  willolU^n 
•dmit  even  the  party  *s  own  onth. 

Codex  Fabrianos,  lib.  4,  tit.  14,  def.  7 1,  says, 
^  A  proof  by  comparison  of  ImixL^,  is  a  very 
dangerous  proof:"  *  Idque  in  causis  civilibiis 
*  duntaxat ;  sed  in  criminalibiw,  in  quibus  peri- 
^  culum  majus  versoiur,  aut  capitis,  aut  ezisti- 
*•  mationis,  uon  item.'  Voet,  an  eminent  mo- 
dem civilian,  lib.  22,  tom.  4,  §.  11,  to  the  very 
same  puqiose.  And  so  does  Ciiiacius  iu  his 
Commentary  on  the  Novels  73.  **  'JTbe  Romans, 
•ays  he,  never  allowed  it,  but  when  uo  other 
|>roof  could  be  had.  And  iu  latter  times,  when 
lorgerics  became  more  frequent,  they  \«ouId 
not  allow  of  it  at  alt,  unless  the  writing  had 
been  acboowledpfeil  by  the  party,  or  proved  by 
two  witocsses  w  lio  mxW  him  write  it." 

Aud  then  it  was  necessary  to  b^i^g  both  into 
couit,  that  the  jud^res  themselves  might  make 
ilie  coroparisou,  and  not  leave  the  witnesses  to 
Ih*  the  ouiy  judges  of  iL 

But  it  v\as  never  knotm,  and  I  may  defy  all 
the  writers  of  law  to  shew  inc  uuc  instance, 
that  any  evidence  of  the  similitude  of  hands 
(which  can  only  be  made  out  by  comparison) 
ffM  admiued^  but  where  the  papers  preteodcd 


to  be  written  in  i\kt  same  hand,  were  mduced 
and  compared  :  which  is  so  far  from  oeing  the 
present  case,  that  even  the  attesting  eleHcs, 
who  are  the  only  witnesses  in  the  case,  never 
had  an  opportunity  of  comparing  the  original 
letter  stopped  in  August  last,  with  any  one  of 
the  three  original  letters  dated  AiM-il  90,  or  with 
any  of  the  intermediate  letters,  which  thej 
affirm  to  have  been  written  iu  the  same  hand. 

And  if  it  be  considered,  how  much  more  diffi« 
cult  it  is  to  distinguish  the  hand  of  one  writing 
in  figures  (which  stand  single  one  from  ao'»- 
tber,)  from  the  hand  of  one  writing  in  words  at 
length  (which  are  variously  connected  and  com- 
bined,) your  lordships  will  never  give  them  Uia 
least  degree  of  credit. 

But  at  once  to  put  an  end  to  this  evidence  (if 
my  instructions  are  true,)  it  has  already  ap- 
peared to  your  lordships,  upon  Mr.  Kelly '■ 
Bill,  that  the  only  original  letter  of  the  5M>th  of 
August,  Ktopt  as  a  sample  at  the  post-office, 
and  the  only  ground  of  affirming  these  threa 
to  have  been  his,  was  not  his  hand- writing; 
and,  if  need  be,  we  have  the  same  and  stronger 
evidence  to  produce.  Upon  the  whole,  there* 
fore,  1  think  I  may  affirm,  that  there  is  no  legal 
or  reasonable  ground  to  infer  those  letters  ta 
have  been  wrote  by  Kelly. 

And  surely,  my  lords,  it  was  incumbent  on 
tliem  to  prove,  as  well  as  to  affirm,  that  thej 
were  wrote  by  his  lordship's  direction,  befora 
tlipy  can  afleik  him;  even  though  the  writer 
(whoever  he  was)  had  presumed  to  have  signed 
them  with  his  lonlsbip^s  own  nsme  and  proper 
appellation.  I  beseech  your  lordships,  how 
docs  it  in  the  least  appear,  that  Mr.  Kelly,  or 
Air.  Carte  (as  is  afWrwards  upon  no  better 
grounds  suggested)  was  employed  by  bis  lord- 
ship to  carry  on  that  correspondence?  It  has, 
i  confess,  been  frequently  said  at  .your  lord- 
ships' bar,  as  well  as  by  tnat  honourable  com« 
mittee,  but  like  other  chareres,  without  anj 
shadow  of  proof;  unless  it  his  an  obscure  pas- 
sage ill  a  letter  of  Chitwell  from  abroad,  to  one 
Williams  here,  D,  37,  which  says.  They  had 
a  story  in  France  of  Weston's  clerk  being  laid 
up  for  debt:  which,  as  I  shall  afterwards  shew^ 
coald  not  possibly  mean  his  lordship.  Thera 
is  another  passage  also  in  the  letter  to  Dubois, 
from  whence  the  same  inference  is  made. 
What  unknown  person  that  Dubois  is  don't  ap- 
pear, or  whether  it  is  a  real  or  fictitious  name ; 
for  all  their  lists  aud  cyphers  afibrd  nothing  like 
it.  The  committee  are  pleased  to  suppose  it  a 
letter  to  the  Bishop,  aud  received  by  him  from 
abroad ;  and  from  thence  infer,  he  used  to  re- 
ceive letters  directed  to  him  by  fictitious  namea. 
The  counsel  for  the  Bill  suppose  it  a  letter  from 
himself  to  himself,  because  the  hand-writing, 
they  say,  (or  rather  the  letter  e)  is  something 
like  his  lordship's.  It  b  not  signed  by  an/ 
one,  and  dated  only  the  IGth  of  December 
without  any  year ;  and  thougli  that  honourable 
committee  are  pleased  to  affix,  in  their  obser* 
vations  on  it,  1721,  because  Johnson,  they  nj« 
was  abont  that  time  at  Paris,  yet  for  what  ap- 
peal! firon  the  letter  ItseU;  it  mii^ibe  wAtct 
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before  bii  Hiiyeely't  mcoewmot  or  before  tbe 
MYeral  Aets  m  grace  tbet  have  been ;  and  if  it 
had  any  crimiDaT  meaninfif,  it  is  improbable  bit 
lordship  wouM  have  meBtiooed  tne  band  of 
•ooveyaoce  at  leo^b ;  and  moch  more  imprd- 
babki  thai  b^  sbooM  have  destroyed  all  his 
other  letters  ^as  tbe  committee  are  pleased  to 
iusiaaate,)  and  to  preserf  e  this  onlv,  which  is 
of  DO  coDaeqneDce,  but  to  fumisfa  eridenee 
against  biroseir,  and  to  explain  tbe  thing'  most 
wanted;  Another  proof  tliat  it  is  his  letter,  it 
from  a  broken  seal,  which,  they  savi  is  made 
by  tbe  same  seal  as  that  seized  on  his  senrant 
•I  tlie  Tower.  But  consider  my  lords,  how 
naay  similitudes  we  are  at  last  come  to  in  this 
one  attempt,  similitude  of  hands,  similitude  of 
fildireB,  aimilitide  of  characters,  and.  similitude 
^fteala. 

Thai  similitude  of  band-writiag  is  no  proof  I 
buve  shewn  by  a  Tariety  of  the  bat  authorities : 
■incb  leas,  tbe  similitnde  of  one  letter  in  tbe 
•Iphahit ;  that  b,  1  dare  say,  a  conceit  perfectly 
Mw.  And  it  is  well  known,  artists  are  capabfe 
•f  eooBterfeiting  any  man's  band  or  seal  in  such 
a  maimer,  that  eren  the  person  whose  band  or 
■eal  it  is,  shall  not  be  Me  to  distinfuisb  it  from 
his  own :  and  your  lordships  yestmay  saw  an 
danle  specimen  of  it. 

It  is  upon  these  grounds,  my  lords,  that  Kell  v 
bath  been  affirm^  to  have  been  bis  lordship's 
secretary  in  these  matters ;  but  there  is  not  the 
least  charge  or  pretence  of  bis  barinflf  writ  any 
other  letters  of  any  kind  for  the  Bishop  but 
these  three  only,  and  not  one  throughout  the 
whole  correspondence  charged  to  bare  been 
written  by  Carte,  (though  he  is  in  general 
charged  as  another  manager  of  this  oorrespon* 
dence.)  This,  my  lords,  we  most  insist,  ought 
to  bare  bad  the  fullest  proof,  and  tlie  most  un- 
deniable evidence :  for  it  is  the  gist  of  the  of- 
fence, it  is  tbe  foundation  of  the  statute  14  W. 
3,  c  .3,  and  it  is  the  particular  suggestion  of  this 
Bill.  It  is  possible  some  such  letter  might  be 
wrote  by  Kelly  or  Carte  to  tbe  persons  they  are 
addressed  to,  without  the  Bisnop's  pririty  or 
direction ;  it  is  not  so  uncommon  a  thinir  to 
jfireteod  acquaintance  with  persons  of  distioo- 
tion,  or  to  make  use  of  their  name  and  autho- 
rity, to  cive  themselTes  a  grekter  degree  of 
credit  with  their  cprrespondento. 

If  this  may  be  so,  and  ought  now  to  be  pre* 
aumed  so,  since  no  man  has  proved  it  other- 
wise ;  then  no  man  surelv  ougnt  to  suffer  by 
the  act  of  another,  or  to  be  punished  for  ano- 
ther man's  fault.  ^ 

I  helieve  no  one  will  think  it  any  reflection 
to  bear  many  of  your  lordships'  names  in  these 
cyphers,  and  afWwards  to  find  a  frequent  men- 
tion of  tnem  in  the  correspondence ;  or  to  find 
bis  majesty's  own  name  in  Plunkett's  cypher, 
under  the  disguise  of  Hawkesby ;  and  page  69 
of  tbe  Report,  compliments  from  the  Pretender 
and  his  wife  to  one  Hawkesby.  No  man,  1 
say,  will  apply,  these,  or  many  other  names  of 
persons  of  honour  mentioned  m  them,  to  the 
persons  tbemsslTes,.  or  imss^ise  those  letters 
vsaUy  wrols  Iry  tbeir  privity  or  contsot. 
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By  tbe  same  mie  of  justice,  and  by  a  parity  nC 
reason,  my  lord  bishop's  name  may  be  pre- 
sumed to  have  beeft  made  u»e  of  without  bis 
privity  or  consent ;  and  if  there  is  any  certain 
rule  or  position  in  law,  it  is  this.  That  all  prs« 
sumption  ooif ht  to  be  in  favour  of  innocency. 

And  to  shew  the  Utile  intimacy  there  wa«  be* 
tween  bis  lordship  and  Mr.  &elty,  (if  Rig 
tneans  his  lordship,  as  they  suppose,  or  that 
letter  £  M,  was  from  Kelly,  as  they  also  sup* 
pose)  it  will  be  sufficient  to  remind  your  loru* 
ships  of  one  part  of  it,  where  tbe  writer  sayi^ 

*«  That  Rig  and  one  Skin  had  been  to- 

getber;  but  the  result  of  their  meeting  h* 
knew  nothing  of.  Rig  bad  fixed  his  sua* 
picion  somewhere,  though  I  cannot  find  out 
the  phK^  I  but  you  will  hear  it  from  Skioi  to 
whom,  it  IS  probable,  he  may  have  communi* 
cated  his  sentiments  that  way."  That  is,  mj 
lords,  if  I  upderstand  Uie  meaning  of  thoss 
words,  that  Kelly,  the  supposed  secretary  on 
all  these  occasions,  knew  nothing  of  tb# 
matters,  or  at  least  much  less  than  SkiUi  whoss 
Kelly  had  but  just  before  introduced  into  Rig's 
aoquaintaooe. 

Thre  is  another  letter  which  has  likswisa 
been  read,  E  47,  (if  it  is  to  be  understood  to  be 
Mr.  Kelly's,  as  tney  suppose,  and  Rig  is  tn 
mean  his  lordship  ;  though  we  are  far  from 
adtsitting  the  one  or  tbe  other)  whk;b  we  de- 
sire to  make  use  of,  and  amounts  to  a  full  and 
direct  confesskm,  that  the  writer  (whoever  ho  is) 
had  nothing  in  his  power  or  knowledge  IS 
charge  him  with .  I  have  the  more  counteoaooe^ 
my  lords,  to  repeat  the  words  of  this  letter,  be* 
cause  that  honourable  committee  have  let  it  pass 
without  exception,  fol.  69,  of  the  Report: 
wherein  the  writer  vows,  **  He  never  heard  of 
the  cant  names  of  Jones  and  lUington,  or  whs 
was  meant  by  them :  that  some  persons  in 
whose  power  it  was  to  do  for  him,  had  sbewe4 
no  concern  at  all  for  his  misfortunes ;  that  it 
was  well  be  liad  no  secrets  to  reveal,  since  snob 
usage  might  provoke  a  passionate  man."  And 
all  the  world  is  since  convinced  he  had  not, 
since  no  person  seemed  to  be  apprehensive  thai 
be  could  dojthem  any  mischief.  My  k>rds,  I 
say,  if  this  letter  is  to  be  understood  as  from 
that  gentleman,  we  think  weareintitled  to  bars 
the  benefit  of  his  open  and  candid  declaration. 

But  however,  my  lords,  if  we  should  not  bn 
allowed  to  make  this  use  of  it,  yet  (if  my  in* 
structions  are  true)  Mr.  Kelly  ftilly  asserted 
this  himself  al  your  lordships'  bar ;  and  even 
without  it,  we  shall  be  able  to  make  appear 
most  plainly,  in  the  course  of  our  evidence,  that 
Kelly  did  not,  and  couM  not  write  those  three 
letters  from  his  lordship's  mouth,  or  by  hislord- 
sbip's  direction. 

The  date  of  all  three  is  20  April;  when  this 
reverend  prelate  (as  has  been  already  men- 
tioned to  your  lordships)  was  deprived  of  tbe 
use  of  both  hand  and  foot:  had  for  a  great 
while  been  confined  to  bis  room,  under  the 
greatest  weakness  and  disorder,  when  his  lady 
layin  the  next  room^  on  her  death  bed. 

Tbesti  my  knrdsi  sad  other  remackalde  dr- 
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eaiDStanceBin  his  family  which  disUnsroish  thit 
particular  period  of  time,  as  oo  the  one  hand, 
they  hare  giveu  the  writer  of  these  iictitioiis 
letters  some  advaDtaffe  towards  fixioff  them  on 
the  Bishop ;  so  on  the  other  hand,  they  afford 
his  lordship  a  hke  advantage  (in  the  most  pro- 
vidential manner,  I  may  say)  towards  clearing 
himself  from  the  imputation  of  them.  Be- 
caoie  his  serrants  then  attending  him,  are  ahle 
to  recollect  what  passed  on  that  occasion,  and 
to  be  very  positive  and  particular  in  their  e?i- 
denoe  concerning  it. 

His  lordship  nappened  then  to  ha?e  three 
men-servants  actuslly  attending  on  him,  and 
tome  one  of  these  always,  both  day  and  uight, 
either  present  with  him  in  the  room,  or  waiting 
in  the  passage  at  his  chamber-door ;  and  the 
weather  being  warm,  and  the  room  close,'  the 
fkor  was  generally  wide  open :  it  was  then  this 
nverend  prelste's  misfortune,  that  he  was  not 
sUe,  without  their  help,  to  stir,  or  e? en  to  lift 
Up  what  he  eat  or  drank  to  his  mouth.  Besides 
these,  there  were  two  women-servants,  which 
ooDStantly  attended  his  lady  in  her  room,  which 
is  next  adjoining,  and  came  frequently  to  him 
(once  or  twice  an  hour)  every  day  with  ac- 
counts how  she  did,  the  Bishop  himself  being 
disabled  (for  several  days  before  her  death)  to 
KO  out  of  his  room. 

And  all  thete  five  serrants  will  depose,  that 
for  14  or  15  days  before  his  lady's  death,  no 
•tranger  whatever  visited  his  lordship,  much 
less  staved  there  any  time  with  him.  This 
(my  lords)  the  women -servants  will  affirm,  as 
far  as  their  frequent  seeing  of  him  gave  them 
opportunity  to  make  these  observatknis.  His 
coachman  (though  now  witness  against  him)  has 
constantly  affirmied  the  same  thing,  both  below, 
«i  well  as  before  your  lordships.  But  the  three 
men  (one  of  which  was  always  in  the  room  da? 
and  night,  as  I  before  observed)  can.be  most  full 
end  peremptory  in  their  testimony.  So  that  the 
Bishop  oouM  not  possibly  dictate  these  letters, 
either  to  Mr.  Kelly,  or  to  any  body  else, 
without  the  privity  and  observation  of  some  of 
them. 

This  being  a  negatif  e,  it  is  impossible  to  be 
more  fully  provetfin  any  case  ;  and  nothing 
but  the  remarkable  circumstances  which  hap- 
pened at  that  time,  to  which  the  writer  of  those 
letters  unluckily  pinned  them  down,  could  have 
helped  us  to  so  strong  and  undeniable  a  proof 
cf  It 

Whether  Mr.  Kelly  was  ever  acquainted  or 
▼Isited  his  lordship,  indeed  I  am  not  instructed ; 
their  evidence,  I  am  sure  has  proved  nothing 
like  it,  nor  is  it  material,  much  less  criminal. 
But  as  to  the  particular  time  (13  April),  when 
Mr.  Keli^  is  supposed  to  have  told  Mrs.  Barnes, 
and  she  is  supposed  to  have  told  Mrs.  Levett, 
that  bis  lordship  sent  his  coach  for  Kelly,  we 
shall  expressly  prove  the  contrary :  and  be- 
sides that  is  only  hearsay  of  Mrs.  Levett  from 
Mrs.  Barnes  who  denies  it,  and  bis  lordship's 
disability  at  that  time  to  receive  company  ;  I 
•ay  (my  lonis)  besides  these  circumstances,  it 
Is  remarkable  that  the  ftffa^hmin  and  Uin  baker 


(who  it  seems  were  directed  to  keep  a  diary  of 
every  bodv  that  came  and  of  all  that  happened 
in  bis  lordship's  family)  say  not  one  word  of 
this  remarkable  inddent,  in  either  of  their  depo- 
sitions. The  coachman  iuw  denied  that  he  ever 
fetched  Mr.  Kelly  in  his  lordship's  coach  since 
he  lived  with  his  lordship,  or  ever  was  at- 
Kelly's  k>dgings,  or  that  he  ever  saw  him  or 
Mr.  Carte  in  bis  life-time ;  and  surely  their 
silence  (if  there  were  nothing  else  in  the  case) 
is  sufficient  to  infer, '  that  he  was  not  there  at 
that  time:  and  all  Mrs.  Kay  and  Malone 
swear  is  no  more,  than  tliat  they  don't  re- 
member Kelly  lay  at  Mra.  Barnea's  that  Thurs- 
day or  Friday  (the  first  only  speaks  in  her 
pnnted  deposition  of  a  Thursday  or  Friday 
about  the  mkldle  of  April).  And  now  is  it  pos- 
sible they  should  remember  the  time  so  exactly, 
for  neither  of  them  bekmged  immediately  to 
Kelly,  but  were  only  aervants  to  Mrs.  Barnes, 
who  had  other  lodgers  in  her  house?  Ther 
did  not  even  make  these  affidavita  till  the  6ta 
of  February  last;  and  it  is  no  easy  matter  to 
remember  such  an  inconsiderable  circumstanoa 
of  a  lodger  (ten  months  togetlier)  unless  tbty 
Ukewise  had.  been  instructed  before  hand  In 
keep  diaries  of  Mr.  Kelly's  motraas. 

The  third  general  charge  agaiust  my  Lord 
Bishop,  is  the  receiving  of  letters  from  abroad 
relating  to  this  conspiracy. 

Two  instances  only  of  this  kind  have  been 
produced.  The  first  from  Motfield  (interpreted 
Marr)  11th  of  May,  addressed  to  lllington. 

The  other  from  Digby  (supposed  to  be 
Dillon)  14th  of  July,  addressed  to  Mrs.  Weston. 
Neither  of  which  (do  they  pretend  to  say) 
came  to  his  lordship's  hands,  or  if  they  had, 
that  there  is  one  criminal  word  contained  in 
them,  and  consequently  could  not  be  (as  I  be« 
fore  proved)  a  treasonable  correspondence, 
within  the  letter  or  intent  of  anv  law. 

That  of  Motfield's  is  a  mere  letter  of  firiend- 
ship,  (and  (if  from  k>rd  Marr,  as  they  suppose) 
is  to  a  person  with  whom  he  never  had  either 
friendship  or  acquaintance  ;  but  really  seeme 
designed  for  no  other  purpose  but  to  fix  upon 
his  lordship  the  letter  directed  to  Musgrave  of 
the  20th  of  April,  (for  the  same  reason  inter- 
preted Marr)  the  receipt  of  which  ia  there  ac- 
knowledged ;  and  in  his  words  of  condolence 
there  is  something,  which,  it  is  said,  points 
out  hia  lordship's  character  and  function, 
though,  in  my  humble  apprehension,  no  more 
applicable  to  his  lordship,  either  as  a  bishop 
or  a  clergjrman,  than  to  any  other  person  ;  es- 
pecially if  it  be  considered  (as  it  really  is)  the 
style  of  a  letter  of  compliment.  But  if  the 
letter  itself,  to  which  this  is  pretended  to  be 
an  answer,  should  prove  to  be  a  mere  fiction, 
the  answer  to  it  (though  it  were  criminal)  must 
fall  with  it,  as  a  part  of  the  same  contrivance. 

And  aa  to  the  letter  from  Digby  to  Weston, 
though  that  honourable  committee  seem  to  lay 
some  stress  upon  it,  by  printing  it  at  length  m 
their  Report,  yet  there  is  nothing  in  it  that  cam 
afiect  any  man  criminally,  but  his  lordship  not 
at  all  s  becaose  t|ie  passage  in  it  vdaling  le 
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his  beaUli,  «Dd  the  ooncerot  of  his  family, 
cmooot  potRibly  be  applied  to  him.  It  implies 
that  he  was  tbeo  in  a  very  ill  state  of  health 
(July  95,)  and  his  family  in  great  disorder ; 
wheress  nis  lordship  (I  can  speak  it,  my  lords, 
open  my  own  knowledge,  as  welt  as  the  testi- 
mony of  sereral  clergy  ef  his  diocese,  and 
others) 'was  then  perfectly  well,  and  able  to 
transact  all  the  ordinary  bumness  of  his  diocese 
and  deanery,  and  had  been  so  for  above  two 
months,  baring  myself  the  honour  at  that  time 
to  be  concerned  with  his  lordship  in  a  very  te- 
dious and  intricate  enquiry ;  and  the  disorder 
in  his  family  (if  it  means  the  death  of  his  lady, 
for  that  or  nothing  is  meant  by  it)  had  been 
over  a  much  longer  space  of  time. 

Nor  is  it  probable  tnat  soch  a  mistake  should 
be  made  by  the  person  (whom  the  name  of 
Digby  is  supposed  to  denote),  if  what  the  Re- 
port p.  39,  and  the  Appendix  D.  89  and  99,  in- 
forms us,  be  true,  that  two  letters  had  some 
time  bdbre  been  written  to  Digby,  or  his  se- 
cretary, the  one  (July  4,)  assuring,'*  Weston 
was  never  better  in  hislife,  the  other  (14  July) 
affirming  he  was  then  perfbctly  well.  But  it 
is  still  more  improbable,  if  your  lordships  will 
consider  what  that  faonooraMe  committee  have 
^stly  obserred,  in  the  very  same  leaf,  that  the 
proiessiena  of  these  two  oorrsspoodents  were 
so  foreign  and  different,  as  to  lay  no  sort  of 
foQBdation  tor  intimacy  or  ioterooorse  between 
them  ;  and  the naturaland  only  conclusion  (we 
think)  from  hence,  is,  that  the  letters  on  this 
bead,  either  from  this  or  the  other  side  of  the 
water,  cannot  be  ffenuine ;  and  that  no  fair  or 
regobr  correspondent  could  be  guilty  of  such 
gross  mistakes. 

And  of  both  these  letters  from  Motfidd  and 
Digby,  your  lordships  have  (I  doubt  not)  ob* 
served,  that  there  is  no  pretence  of  proof,  con- 
cerning the  bands  in  which  they  are  written  ; 
which  surely  would  have  been  more  requisite, 
than  the  application  of  feigfned  names,  to  as- 
certain them.  Otherwise  any  one  who  was  ac- 
?|uainted  with  such  names  might  write  letters 
rom  the  other  sid^^  as  coming  from  the  per- 
sons designed  by  those  names,  which  they 
themselves  were  ignorant  of. 

And  as  the  receipt  of  these  letters  by  his 
lordship  has  not  been  proved,  so  there  is  not 
any  insinuation  or  pretence  that  he  ever  an- 
swered them,  though  they  both  bear  date  long 
before  his  loidship's  commitment 

This  part  of  the  scheme,  therefore,  for 
charging  his  lordship  with  a  foreign  corres- 
pondence under  fictitious  names,  was  not  so 
artfully  contrived  as  the  former;  and  seems, 
by  so  many  grosser  mistakes,  to  have  proceed- 
ed from  somebody  that  had  a  much  worse  in- 
telligence concerning  his  lordship's  afiairs. 

1  shall  here  begleave  to  take  notice  of  the 
letter  taken  from  one  of  bis  lordship's  servants 
in  the  Tower,  on  which  the  learned  counsel 
have  laid  such  great  stress,  because  there  were 
BO  professions  of  his  innocency  in  it.  If  there 
had  been,  I  suppose  they  would  not  have  been 
mofch  regarded.    Why  therefore  ahouid  it  be 


any  argument  aniost  him,  becanae  there  is  no 
such  thing  ?  Matters  are  at  a  yery  low  ebb, 
when  aucb  trifles  are  relied  on.  But  there  ia 
another  reason.  The  letter  I  suppose  to  have 
been  intended  for  some  nearer  intimate  friends^ 
and  to  such  persons  there  was  no  need  of  mak* 
ing  soch  a  profession.  They  knew  (whoever 
they  were),  and  were  before  sufficiently  per- 
suaded of  his  lordship's  innocency,  and  that  it 
was  impossible  be  should  be  guilty  of  what  is 
laid  to  his  charge.  And  by  what  has  already 
appeared  to  your  lordships,  1  may  say,  this 
reverend  prelate  bad  no  need  of  making  such 
an  apology,  and  that  the  persuasions  of  hit 
friends  were  not  ill- grounded. 

The  fourth  head,  to  which  the  chargsf 
against  bis  lordship  may  be  reduced,  is  the  co* 
incidence  of  ciroumstances,  thnes,  arid  feigned* 
names  in  the  intercepted  correspondence,  to 
induce  your  lordships'  belief  of  the  before- men- 
tioned hearsays  and  supposed  facts,  that  his 
lordship,  and  he  only,  is  meant  by  that  cor- 
respondence. And  the  chief  observation  about 
the  co-incidence  of  times  and  circnmstancea 
relates  to  the  three  letters  of  April  90,  his  lord- 
ship's illness,  and  the  death  of  nis  lady,  and  th« 
present  of  the  dog,  about  the  same  time.  All 
which  have  already  been  accounted  for,  either 
as  truths  publicly  known,  turned  by  ignorant  or 
malicious  correspondents  to  ill  purposes,  or  aa 
absolute  falsities,  as  will  appear  to  your  lord- 
ships by  our  evidence. 

1.  As  to  the  article  of  times,  of  his  lordship'a 
comioff  and  going,  it  must  be  owned,  the  pen- 
men of  these  letters  are  sometimes  right,  but 
they  are  as  oflen  wrong,  and  the  mistakes  are 
of  more  consequence  to  destroy  what  is  in- 
ferred from  them,  than  the  real  agreements,  ia 
point  of  time,  are  or  can  be  to  establish  it. 
There  is  no  doubt,  but  the  correspondents  on 
this  side  (whoever  they  were,  and  whether  out 
of  malice  or  vanity)  apprized  tbemaelves  aa 
well  as  they  oould  of  his  lordship's  motions,  in 
order  to  give  a  colour  of  probability  to  what 
they  said  of  him  ;  and  yet  it  happens,  that  out 
of  seven  instances  occurring  in  these  letters, 
and  referred  to  in  the  Report,  three  of  them  (if 
not  four)  are  plain  and  gross  mistakes:  Two 
only  are  true  in  all  their  circumstances ;  and 
of  the  other  two,  it  may  be  doubted  whether 
they  answer  the  truth  in  every  respect,  or  not. 

First,  as  to  the  two  doubtful  instances,  one  ia 
49  pag.  Rep.  D.  99,  where  June  14,  G.  W. 
writes  to  Quitwell,  **  Mr.  Weston  is  in  tha 
country,  1  saw  him  two  days  ago."  If  these 
words  mean,  that  he  saw  him  two  days  ago  in 
the  country,  (which  is  the  roost  obvious  sense 
of  them)  then  the  assertion  is  false ;  for  hit 
lordship  came  to  town  June  19,  as  appeared 
yesittday  by  the  coachman's  book :  But  if  they 
mean,  1  saw  him  two  days  ago  in  town,  then 
the  assertion  may  be  true. 

The  other  instance  is  Report  51,  59,  D.  14. 
Somebody  writes  July  96,  to  MaisonneafOft 
that  Rig  and  Skin  had  been  lately  together^ 
and  that  Rig  went  into  the  country  tbe  day 

afler.    Now  bydfporitioiiiO.  48^a«ppeaa^ 
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IIm  BitlMtp  went  out  of  town  Joly  2i ;  tb«y 
IMMt  ba?e  ntt  therefore  on  the  20iU«  whieb 
^n't  well  aeswer  the  word  lately,  wbioh  one 
wonkl  tbiok  imported  6  or  7  days  more.  And 
tberefore  tbeie  two  inatanoei  we  set  aaide,  as 
IMkber  plainly  true  nor  pUioly  fidse.  The 
Ibree  next  are  manifest  mistakes. 

In  Hatfield's  letter  to  Musprafe,  May  7,  it 
b  said,  Mr.  Jiooes  is  come  to  town  only  for  a 
day,  and  yet  (if  Jones  means  the  Bisbop)  be 
liad  been  in  town  two  days  and  staid  in  town 
Ibree  days  longer ;  for  be  came  5tbMay,  and 
letomed  lOtb  May,  as  appears  by  Lawsoo 
wmi  Wood's  examinatioB. 

So  in  a  letter  of  J.  H.  to  Dixwell,  Jane  19, 
ft  is  said,  Rig  (supposed  to  mean  the  Bishop) 
la,  I  bear,  in  the  country  ;  wbcrefs  bis  lord- 
tiup  was  at  Wertminster,  June  18  and  19,  as 
•ppears  by  the  coaehmaa'a  books, 

In  a  tetter  to  HaisonneuTe,  Jnly  10,  F. 
W^  Rig  is  again  said  to  be  ia  the  oeuntry, 
whereaa  bis  lordship  was  at  Westminster  that 
Ytry  day,  and  continued  there  till  the  91sty  as 
ppears  by  the  same  printed  depositions. 

•  And  tbemislakes  in  these  three  instances,  are 
Ibe  more  remarkable,  because  they  all  affirm 
lis  lordship  to  be  in  tlie  country,  when  he  po- 
■itively  was  not ;  whereas  it  was  ten  to  one, 
hot  tbat  even  mere  goesssi  bad  been  true,  at 
a  tioM  of  year  that  erery  one  almost  is  in  the 
•oootry ;  antf  his  lordship  was  really  ten  days 
in  the  country,  to  one  that  ha  was  in  town, 
during  the  whole  summer. 

But,  my  lords,  I  most  with  some  regret  take 
ttatice,  that  none  oftbese  mistakc»i  are  acknow- 
ledged in  the  Report  of  that  boaourable  com- 
■littae,  though  all  the  letters  and  passages  are 
Wanaoribed  in  it,  partieuUrly  that  of  the  7tb  of 
May,  E.  49.  These  words  are  inseited  in  the 
Report,  page  41,  ^  Mr.  Jones  is  come  to  town" 
bat  the  rollowiag  words  <<  only  for  a  day"  are 
omitted:  and  yet  the  section  eondudea,  that 
it  agrees  with  the  enquiry  made  at  that  time ; 
which  indeed  it  does.(as  far  as  it  is  there  quoted) 
Ifaough  not  with  the  Append.  E.  43. 

What  enquiry  of  this  kind  was  then  made, 
and  with  what  fiews,  we  cannot  say,  unless  we 
may  suppose  it  to  be  nsade  by  bis  ncigbbour 
Lawson.  If  it  was,  it  is  strange  that  be  could 
iMt  depose  from  his  own  knowledge  and  ob- 
aerrations  in  May,  but  only  as  to  what  be  bad 
iMsrd  and  was  told  by  Wood,  his  b>rdship'8 
coacbmao,  so  hitely  as  the  19tb  of  February 
last.  I  would  reconcile  this  if  it  be  possible : 
And  the  most  natural  inference  I  can  draw 
from  it  is,  that  Lawson  (or  whoeFor  that  in- 
quirer was)  bad  pretended  to  take  some  ac- 
count of  his  own  at  the  time  mentioned  by  the 
committee,  which,  upon  comparison  with  that 
•f  tl)e  coachman's,  he  found  to  be  manifestly 
false  and  erroneous,  and  therefore  would  not 
produce  or  de|)eDd  upon  that :  But  we  hope  his 
testimony  can  receive  no  advantage  from  such 

•  coofluot.  And  upon  the  whole  it  appears, 
that  ihonsfh  nM>re  industry  has  been  employed 
on  the  article  of  enquiry,  vet  as  many  murtakes 
liaTe.biOB  made  ki  it,  aa  m  any  otbe^- 


And  as  for  the  ooacbman^s  book,  after  all  it 
cannot  be  entirely  relied  on:  because  the 
entries  made  in  his  book  can  only  relate  (as  we 
apprehend)  to  the  charges  of  turnpikes  and 
ferryiogs,  or  such  other  matters  for  which  be 
was  accountable.  He  bad  no  reason  to  take 
notice  in  such  an  account,  when  his  lordship 
was  in  the  coach,  when  not ;  and  your  kmlsbipe 
have  beard,  cannot  be  poaitive  on  that  bead. 
And  therefore  how  eiact  aoerer  his  accounts 
onay  be,  in  respect  to  those  little  disburMmenti^ 
they  can  add  no  weight  to  the  obserratioii 
drawn  from  them  by  that  honourable  com- 
mittee; and  though  ipeat  stress  has  been  laid 
on  them,  (with  submission  to  your  lordships) 
they  amount  to  no  more,  than  that  soma  per- 
sons on  this  side  the  i|[ater,  writing  to  some  on 
the  other  side,  are  supposed  to  Bieation  hie 
brdsbip,  sometimes  as  in  town,  or  ia  the 
country :  and  from  thence  it  is  inferred,  tbat 
they  had  frequent  access  to  him,  and  conaa- 
qnently  the  matter  of  their  conrespoedeeos  ia 
imputed  to  him. 

bad  these  correspondciits  been  enct,  aw 
HMrds,  m  all  their  aeoooats  of  his  motions,  aoiely 
no  siicb  conclusions  could  have  bmn  reasonably 
made:  But  as  tbev  areof^ener  wrong  tfaaa 
right,  it  follows,  they  were  not  so  well  ac- 
quainted with  bb  lordship,  or  bis  circum* 
stances,  as  (to  serve  their  evil  purpoees)  tbey 
pretended  to  be. 

Having  tbna  spoken  as  to  the  dreemstaneea 
of  times,  ^whicb  are  thrown  in  to  induce  a 
belief  that  nw  h>rdship  was  meant  by  tbat  oor- 
Tcspondence)  1  shall  next  ofier  something  aa  to 
the  cant  names:  And  though  it  has  bMS  al« 
ready  observed  to  your  lorcbhips  ia  varioua  in» 
stancea,  that  the  names  of  Jones,  lllington, 
and  Weston,  could  not  possibly  belong  to  bias  \ 

Jet  give  me  leave,  my  lords,  to  say  further,  tbat 
ones  is  not  only  a  very  common  name(fbr  in 
one  society,  I  think,  I  remember  no  less  than 
sixteen  of  the  name  at  once),  but  tbat  name  ia 
manifeatly  applied  to  very  diffeeeot  penoasi 
even  in  the  papera  contained  in  the  Appewyx. 
In  Plunkett'a  cypher  Janes  denotes  the  Ger- 
mans: Twelve  or  fowteen  times  it  is  sap* 
posed  to  denote  the  duke  of  Norfolk,  in  three 
other  places  to  denote  sir  W.  EUis;  and  even 
in  the  letters  imputed  to  Kelly,  there  are  pan- 
sages  (besides  those  already  BMutioned  to  year 
lorashipa)  which  cannot  with  aojr  reason  or 
probability  be  aaplied  Is  bis  lordship  s  For  in* 
stance,  D.  i5,  Jonea  and  lllington  are,  within 
the  compass  of  two  lines,  plainly  distiaguisbed 
as  two  different  persons,  and  tberefere  both 
caimot  be  applied  to  bis  lordship.  And  in  the 
same  letter,  as  weH  as  a  preceding  letter,  JO. 
IS,  Jonea  is  mentioned  sa  having  undertalMi 
to  do  something  for  a  boj  at  Eaton,  where  it  ia 
well  known  bis  lordship  baa  no  infloence  er  ac- 
quaintance ;  and  if  be  bad  interested  himself 
tnere  on  any  such  account,  it  would  easiljF  have 
been  discovered.  And  this,  my  lords,  is  eae 
strong  instance,  to  shew  the  ignoranee  of  the 
writer,  even  inpiome  of  bia  larvMi^a  moat  no* 
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A  grtai  leal  of  ptins  hatlikewbeliMnUken 
by  ttie  iMlp  of  diwen  tappositioiis  and  reasoo-i 
iiigv,  to  profe  that  Ki^  aenotes  bis  iordsfaip. 
Howerer,  1  sball  take  notice  but  of  one,  in  the 
letter  to  Gerrard,  which  is  said  to  be  sir  J. 
I>*Obrian,  Report  49,  E.  47,  where  sooietbioff 
bsaid  of  Rigp,  highly  improper,  and  absolntely 
Iblsev  if  to  be  nnderetood  or  the  Bishop.  Ao 
aeooant  is  said  to  to  be  gi?en  of  the  dimoulty 
Kdhr  bad  to  get  bail,  and  it  is  added  '«  Your 
old  mend  Rig  indeed  offered  all  that  conld  be 
expected  of  the  poor  man."  (Ifmy  instnio- 
tions  are  troe)  D'Obryan  ia  a  name  bis  lord* 
•hip  Defer  beard  of  before,  nor  had  the  least 
concern  in  procuring  Kelly  *s  bail,  nor  knows  to 
this  day  who  they  are ;  tne  only  words  appli* 
teble  to  him  in  tbis  passage,  are  those  of  Poor 
Man ;  and  his  lordship  permits  me  to  say,  that 
he  is  really  such,  poor  both  in  body  and  pmve, 
and  as  poor  as  his  enemies  almost  can  make 
bim:  and  though  he  may  have  reason  (if  yoar 
lordships  should  oass  this  Bill  with  all  the  se- 
Terities  intended  bv  it)  to  be  heartily  sorry  he 
is  no,  and  that  he  has  negteoted  those  opportu- 
■ities  of  enriching  himself,  which  others  would 
have  laid  hold  of;  yet  he  gives  me  leave,  my 
lords,  to  say,  he  is  not  ashamed  of  that  poverty, 
becanae  free  from  all  uojiMt  acqoiiitiona,  and 
■nworthy  compliances.  But  that  he  was  a 
poor  man  at  that  time,  t.  e,  unable  to  procure 
bail,  (which  is  the  sense  that  writer  means  it 
IB^  cannot  with  any  decency  or  justice  be  ap- 
plied to  one  of  his  tordship's  interest  and  station, 
if  be  had  concerned  himself  in  it. 

Give  me  leave,  my  lords,  to  take  notice  of 
another  mistake  of  that  honourable  committee 
in  the  rery.saroe  letter;  I  mean  a  passage 
cited  friMn  it  which  is  not  in  it,  to  prove  that 
Bi^  and  his  lordship  are  the  same  persons ; 
which  I  should  have  omitted,  but  that  it  breaks 
at  once  the  chain  of  reasoning  there  made  use 
of.  The  wonis  are,  "  how  far  this  late  affair 
may  affect  him  (Rig)  I  cannot  tell,''  and  £.  47, 
ia  cited  for  them.  Now  £.  47,  gives  an  ac- 
eoant  of  Kelly's  examination  promiscuously 
with  other  matters,  and  waa  written  June  11th  ; 
but  the  letter  where  the  words  really  are,  is  £. 
49,  of  the  18th  of  June  (near  a  month  after 
Kelly's  examination).  Nor  is  there  a  word  in 
ibat  about  the  dog;  but  it  might  be  proper  to 
confound  these  two  letters,  and  connect  these 
two  particutors  in  order  to  mske  out,  that  Rig 
end  nis  lordship  are  the  same,  though  they 
have  really  no  relation  one  to  the  other. 

We  might  add,  niy  lords,  many  gross  errors 
in  the  application  of  names :  but  if  your  lord- 
Jbipa  are  satisfied  with  the  justice  of  those  al- 
rndy  oseotioned,  (as  I  hope  your  lordshi|>s  are) 
tfiere  will  be  no  need  to  regard  the  rest ;  for 
tMiough  they  have  some  little  co- incidents  of 
linie,  yet  they  are  dashed  with  so  many  incon- 
ttstencies,  and  so  many  falsities,  that  no  fair 
correspondent  conld  be  guilty  of.  But  there  is 
pac  which  of  aH  others  bears  hardest  nnon  this 
reverend  prelate,  the  most  criminal  in  tne  mat- 
ter of  it,  and  from  which  be  is  most  deeply 
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April  90th,  which  baa  been  over  and  over  af« 
firaied  by  thai  honourable  committee,  as  weH 
as  by  the  oouosel  ibr  the  Bill,  to  be  a  letter  to 
the  Pretender.  If  that  be  ao,  and  had  be^ 
proved  bv  any  degree  of  evidence  to  have  beea 
dictated  by  bia  lordaliipi  we  abould  have  been 
utterly  at  a  loas  what  to  have  aaid,  in  a  case 
that  would  have  been  ao  fully  within  the  letter 
of  the  law.  Part  of  it,  my  lords,  we  have  al« 
ready  shewn  to  have  been  chaif^  on  liis  lord^ 
ship  without  the  least  proof  or  shadow  of  evi- 
dence ;  the  other  part  of  tlie  cham  we  bopa 
now  to  prove  equally  groundleaB  and  fiilse. 

That  the  letter  addressed  to  Jaduon  was  moi 
to  the  Pretender  (whomever  elae  it  may  mean) 
we  think,  appears  clearly  firom  the  wards  of  it. 
*'  ourcircumstance  on  this  side;"  a  phrase  not 
only  used  by  all  writers,  but  is  the  constant* 
usual  style  throughout  all  the  papers  in  tiic 
Appendix,  in  eontradistinetion  to  t  ranoe,  which 
ia  tne  other  side,  but  never  to  Italy,  as  tbe  caaa 
must  be  here,  if  Jackaon  oaeans  the  PreteiMler* 
The  instances  in  the  Appendix  are  aloMMt  ia- 
finite. 

Anotlier  reaawi  why  we  think  tbe  name  of 
Jackson  dkuooi  reasonably  be  supposed  to  de« 
note  the  Pretender,  is  from  £.  SO,  where  ther« 
ia  mention  of  difiding  Clinton's  money  between 
Medley  and  Jackson ;  t.  e.  says  tbe  Rep.  p.  54* 
between  Ormond  and  the  Pretender.  But  it  ia 
not  to  be  imagined,  that  a  letter  written  from 4 
one  devoted  to  the  Pretender's  interest,  shouUt 
place  Ormond  before  him ;  this  is  so  unlikely, 
that  even  the  committee, speaking  in  their  owit 
persons  at  the  bottom  of  thia  very  pa^o,  siid« 
naturally  into  the  other  way  of  placing  th« 
words,  the  Pretender  and  Ohrmond.  Besidea 
this,  my  lords,  there  are  so  many  familiaritiea 
[to  mention  but  one,  all  such  pretending  peo- 
ple] in  the  letter  itself,  that  it  could  never  com# 
from  any  one  (as  I  before  said)  devoted  to 
that  interest,  at  least  not  to  the  Pretendee 
himself,  but  to  some  equal,  or  rather  to  some 
inferior.  Jackson  therefore  must  mean  some«i 
body  else,  someb<idy  in  France,  and  not  the 
Pretender  in  Italy ;  and  on  this  supposition, 
every  word  and  phrase  of  that  letter  is  better 
accounted  for  than  on  any  other. 

The  committee  of  that  honourable  Houae  be*T 
low,  have  been  pleased  also  to  ob9erve,'p.  45,  46,** 
that  Jackson  appears  from  other  letters  to  be  tbe 
same  as  Malcolm  (which  they  say  means  tbe 
Pretender),  and  fur  this  reason,  because  (p.  54^ 
£.  SO.)  Clinton's  money  ia  to  ha  divided  be- 
tween Medley  and  Jackson.  And  p.  56,  some* 
h^y  hopes  Clintoa  has  aent  Malcolm  half  mo- 
ney ;  which  firoves,  indeed,  that  either  Medley 
or  Jackson  means  Malcolm,  but  which  may  lie 
still  a  question  aa  much  as  it  was  beibre. 

That  Malcolm  means  the  Pretender,  it  ie 
proved,  becanae  application  is  made  to  Mal- 
colm, in  a  letter  from  Scotland,  for  a  patent,  anil 
for  power  to  raise  a  regiment^  Rep.  p.  45,  75* 
But  with  submission  to  that  honourabla  C0Ba« 
mittee,  neither  of  theae  instances  prove  that 
assertion;  since  tbe  most  natural  wayofap* 
plying  ia  aoch  casea,  ia  to  penona  esployed 
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under  the  prindptl,  mmI  Dot  iromedUtely  to  tbe 
ftHintaiD  head  itself:  tod  if  the  lite  duke  of  Or- 
mood  wtt  to  have  come  over  last  summer  to 
head  the  Scots,  and  they  daily  sent  pressing 
messages  to  that  effect,  (as  Mr.  Staahope  writes 
ftom  Madrid,  Rep.  p.  75,)  who  more  proper  to  be 
applied  to  by  a  Scotsman  on  both  these  occa- 
moos?  Malcolm  therefore  (with  submumon  to 
the  committee)  more  natorally  means  the  late 
dake  of  Ormood. 
I  may  add  to  this,  my  lords,  that  in  the  cy- 

KNT  inserted  among  the  Scotch  papers,  1.  14, 
ris  and  Lloyd  (not  Malcolm)  is  said  to  be  the 
naatie  and  designation  of  the  Pretender. 

1  hope  we  may  be  allowed  to  argne  in  this 
manner,  from  one  cypher  to  another,  because 
tbe  same  method  has  been  made  ose  of  against 
vi,  open  this  ?ery  article,  both  by  thathonoor- 
aUe  committee  and  the  coonsel  for  the  Bill : ' 
for  the  only  cdoar  there  is  ibr  interpreting 
Jackson  to  be  tbe  Pretender,  is  taken  from 
PInnkett's  cypher,  in  which,  as  it  is  printed, 
Jackson  is  set  o?er-against  the  name  of  the 
pretender,  and  from  tbe  titling  to  the  dranght' 
•fa  letter  of  PInnkett's  to  Jackson,  C.  41,  and 
admitting  this  letter  to  have  been  so  entitled  by 
himself,  (which  has  not  yet  been  proved)  yet  it 
Aies  not  follow,  as  I  obserred,  that  because  a 
letter  addressed  to  one  at  Rome  by  PInnkett, 
tinder  the  name  of  Jackson,  signififed  the  Pre-, 
tender,  that  another  letter  directed  to  one  of 
that  uame  in  France,  by  a  quite  diflRerent  per- 
aon,  should  likewise  neoenarily  signify  the 
Pketender.     This,  my  lords,  I  beg  leave  to 
say,  is  no  certain  or  natural  consequence :   but 
it  IS  most  certain,  that  that  draught,  whomso* 
ever  it  was  intended  to,  was  not  written  upon 
that  cypher  which  the  committee  referred  to, 
in  order  to  have  it  thought  to  have  been  writ- 
ten for  the  Pretender ;  for  tliere  is  but  one  only 
of  the  many  cant  nsmes  in  the  whole  letter 
which  is  to  be  found  in  that  cypher.    But  if 
your  lordships  will  be  pleased  to  consider  that 
cypher  a  little  farther,  it  will  appear,  that  the 
rery  persons  supposed  to  be  concerned  in  dic- 
tating  this  letter  to  Jackson,   were  utterly 
ftrangers  to  the  correspondence ;  for  it  consists 
of  150  names,  and  no  man  can  find  above  four 
that  are  in  this  cypher,  or  in  all  that  voluminous 
correspondence  attributed  to  Kelly,  nor  any  of 
those  four  ever  used  in  the  letters  supposed  to 
be  writ  by  Kelly  ;   but  in  those  only  supposed 
to  be  written  to  him  from  abroad. 

The  name  of  Jackson  is  not  once  in  all  that 
correspondence  applied  to  the  Pretender :  and 
though  there  be  a  hundred  proper  occasions  of 
nufntiooing  him,  it  \h  alnays  und<>r  some  other 
appellation.  And  Plunkett  himself,  in  bis  exa- 
mination, C.  7S,  sect.  14,  (when  he  could  not 
possibly  know  tbe  tendency  of  the  question) 
not  only  says  positively,  that  he  never  writ  to 
any  person  by  tbe  name  of  Jackson,  and  docs 
not  know  who  is  meant  by  it,  but  it  is  also  re- 
markable, my  lords,  that  in  all  tbe  letters  said 
to  be  written  by  him  u|kmi  that  c>  pher  (after  it 
was  formed)  he  never  once  stiles  the  Pretender 
Ja^kapn,  but  cith^  Joaeph  or  Jephsoo* 


I  '  The  first  of  these  letters  is  in  May,  17S1, 
and  theretbre  that  honourable  committee  have 
with  great  ejractneas  placed  this  cypher  imme- 
diately before  it,  aa  supposing  it  about  that  time 
framed ;  tor  all  the  preceding  letters  are  mani- 
festly written  upon  another  cypher.  Now  this 
letter  of  the  SOih  of  April,  supposed  to  be  dic- 
tated by  his  lordship,  was  written  before  that 
cypher  of  Plunkett's  was  frametl,  and  conae* 
quently  could  not  take  a  name  from  a  cypher 
which  then  had  no  existence. 

There  b  another  observation  of  that  honour- 
able committee,  which  I  beg  leave  to  take  no- 
tice of.  They  say,  that  the  cypher  made  use 
of  in  this  letter  to  Jackaoo  is  the  same  made 
use  of  in  tbe  letters  from  the  bite  duke  of  Or- 
roond's  agents,  and  in  letters  to  Dennis  Kelljf ; 
and  yet  the  Pretender  has  aome  other  names  in 
such  letters,  but  in  none  of  them  ever  once  sttled 
Jackson.  How  comes  it  then,  my  hMrda,  that 
he  should  be  stiled  so  once  in  this  one  letter, 
and  never  before  nor  after  by  that  writer,  or  by 
any  other  f 

We  have  been  the  hmger,  my  lords,  in  re- 
nioving  this  imputation,  becauae  of  all  othera  it 
is  the  hardest  and  moatoninst  upon  this  reve- 
rend prelate ;  and  npoa  the  whole,  we  hope  it 
is  fully  and  effeotuallv  done  (notwithstanding 
the  difficulties  we  lud  of  proving  a  negative,) 
and  even  from  those  lighu  and  materials  the 
committee  themselves  have  afforded  us:  and 
if  we  had  had  an  opportunity  of  inapecting  the 
original;  we  doubt  not  we  shouM  have  oeeii 
able  to  have  proved  much  better,  that  Jackaoot 
to  whom  thia  letter  of  the  20th  of  April  waa 
directed,  could  not  possibly  mean  the  Pre* 
tender. 

And  if  that  be  the  case,  ss  it  certainly  ia,  and 
it  appears  farther  by  the  evidence  which  we 
shall  produce,  that  these  three  letters  of  April 
90th,  were  not  and  could  not  possibly  be  dic- 
tated by  the  Bishop,  the  foundatioti  of  the 
whole  Charge  b  destroyed,  and  couaequendr 
all  the  superstnictura  must  fall  to  the  groBod. 
Nay,  I  will  venture  to  affirm,  that  it  is  impoa- 
sible  for  them  to  form  any  acheme  to  prove  the 
Bishop  wrote  these  letters,  but  what  ia  and  will 
be  actually  disproved  and  falaified,  by  some 
part  of  their  own  evidence. 

Having  tlius,  my  lords,  gone  through  every 
part  of  the  Charge,  1  must  crave  your  lord- 
ships' patience  yet  to  speak  to  two  things, 
which  nave  been  much  in&isted  on  by  the  coun- 
sel for  the  Bill.  That  when  your  lordships 
proceed  in  a  legislative  capacity,  you  are  not  to 
be  guided  by  the  rules  ancf  niceties  of  law,  and 
therefore  that  we  are  n:it  in  this  case  to  expect 
an  evidence  strictly  legal.  The  other  thing 
was,  that  at  this  time  of  day,  circumstantial 
evidence  is  sufficient  in  a  charge  of  hi^h  trea- 
son, as  tbe  case  now  before  you  is.  This,  my 
lords,  wp  have  heard  fully  and  of^en  repfMtted, 
as  it  were,  to  anticipate  us  in  this  objection, 
which  they  themselves  knew  to  be  so  justly 
founded. 

I  have  so  far  acted  in  complaisance  to  them* 
as  to  a^tto  chiefly  on  tbe  net*  aad  circaaio 
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•tenocf  tbeoBidret,  uid  ondir  the  Tery  same 
lights  tbcy  ba?e  presented^  them  tn  us,  aod 
hope,  mj  lords,  onr  inferences  from  them  have 
been  more  jnst,  our  oonstructioD  more  natural, 
ted  onr  probabilities  much  greater  than  theirs ; 
imd  even  in  that  fiew  fooniidered  abstractly 
from  vrhat  the  common  law  and  the  commt>D 

J'nstice  of  the  realm  requires,)  I  hope  we  ha?e 
ullv  shewn  to  your  lordships*  satisfaction,  and 
to  tne  Gonfiction  of  every  reasonable  or  impar- 
tial person,  that  there  are  no  g^onds  for  what 
is  suggested  in  the  Bill ;  and  that  all  who  hear 
me  may  justly  wonder,  how  this  reverend  pre- 
late oomes  tooe  charged  (as  he  is  in  the  pream- 
ble (^  the  Bill)  with  Ming  deeply  concerned  in 
forming,  directing,  and  carrying  on  a  con- 
tpiracy ;  when  it  has  not  been  proved,  that 
he  entered  into  any  one  consultation  concern- 
ing any  one  measure,  gave  any  one  direction, 
that  he  has  done  any  one  crimmal  act,  writteui 
dictated  or  received  any  one  criminal  letter ; 
and  if  we  should  wave  insisting  on  an  eviden<Se 
ibrictly  legal,  or  a  proof  according  to  the  known 
rules  of  law ;  give  me  leave  to  say,  my  lords, 
because  it  is  true,  there  has  not  been  a  reason- 
able evidence. 

But  yet,  my  lords,  I  shall  always  insist,  both 
as  an  £nglisbman,  and  as  counsel  to  this  reve- 
lend  prelate,  there  ought  to  be  a  legal  evidence 
in  these,  as  well  as  in  any  other  criminal  pro* 
eeedings.  If  there  is  any  difference,  it  is  in 
this  onlj,  that  as  there  are  certainly  many 
greater  mconveniencies  to  the  subject  in  this 
method  of  proceeding,  there  ought  to  be  a 
stronger  proof,  and  a  conviction  more  stricti  v 
]c|pU. .  I  will  always  hope  your  lordsliips  will 
expect  a  proof  in  such  heavy  charges,  agree- 
able to  the  laws  of  the  land,  and  the  rules  and 
resolutions  of  other  judicatures.  I  am  far  from 
tbinldng  your  lordships  are  circumscribed  by 
the  forms  of  inferior  courts,  because  they  are 
in  their  own  nature  discretionary,  anu  the 
courts  themselves  oflen  vary  and  depart  from 
them.  But  the  fundamental  maxims  of  law, 
the  unalterable  measures  of  justice,  and  the  po- 
sitive directions  of  an  act  of  pariiament,  are  of 
another  nature ;  they  are  binding  every  where, 
to  all  persons  and  authorities,  (as  long  as  thev 
contiuue  laws)  the  king  himself  not  exceptea. 
I  should  beg  pardon  for  carrving  my  assertion 
i^  far,  but  that  I  am  tauffnt  by  the  Bill  of 
Rights  that  the  king  himself  is  oound  by  the 
law ;  that  it ,  is  not  in  his  power  to  alter,  sus- 
pend or  dispense  with  laws.  But  if  the  doc- 
trine of  the  counsel  for  the  Bill  is  true,  and 
every  one  at  liberty  to  follow  the  dictates  of  his 
•wn  judgment,  and  what  rules  he  pleases; 
what  couusions,  uncertainties  and  arbitrariness 
ipiist  that  introduce  in  all  proceedings !  Private 
opinion  will  too  often  be  a  pretence  to  exercise 
private  malice,  revenge  or  ambition. 

I  might  appeal  to  every  one  that  hears  me, 
whether  he  has  not  at  some  time  or  other  be- 
lieved some  things  as  strongly,  as  he  did  at  first 
this  reverend  prelate  to  be  guilty  of  what  was 
■oggested  uninst  him.  and  has  afterwards 
foond  himself  nustakcar   What  is  more  com- 
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mon  than  for  men  that  agree  in  the  same  no- 
tions of  morality,  to  deduce  different  conclu- 
sions  and  applications  from  them  P  (even  wher* 
interest  or  partiality  do  not  intervene;)  and 
therefore  the  wisdom  of  the  law  of  England  has 
been,  to  determine  seneral  notions  of  justice 
and  right  by  particular  rules  and  applications, 
in  order  to  settle  that  variety  and  inconstancy,' 
which  without  some  established  rule,  must  ne- 
cessarily follow.  Where  then  shall  we  vto  for 
true  and  proper  notions  of  law  or  equity,  but  to 
those  great  oracles  and  fountains,  my  lords  the 
judges?  What  better  guide  or  more  certain 
rule  can  any  one  of  your  lordships  propose  to 
himself,  than  the  constant  and  uniform  jud|^« 
roent  of  those  whom  the  constitution  of  this 
kingdom  have  made  the  proner  dispensers  of 
justiop,  and  the  interpreters  of  law  P 

It  is  ^onr  lordships'  peculiar  advantaffe,  to 
be  coutinually  assisted  by  some  of  my  loros  the 
judges ;  and  we  hope  in  this  instance  (if  any 
douDt  can  at  last  remain)  your  lordbhipa  will 
hear  their  opmion  with  the  same  deference  and 
candour  as  in  former  cases.  Let  it  never  be 
said,  my  lords,  that  you  who  are  the  supreme 
oyer  ol^the  kingdom,  whose  judgments  and  re« 
.solutions  are  laws  to  other  courts,  and  ought  to 
be  an  example  to  all  others  in  the  justice  and 
o^uity  of  your  proceedings,  that  your  lordsfhipa 
will  not  regaro  the  solemn  judgment  of  the 
judges,  or  tne  usages  of  former  parliaments : 
and  let  it  not  be  said,  that  because  other  courts 
are  bound  by  a  law  to  require  such  and  such 
circumstances  to  infer  an  offence,  or  such  a 
proof  before  they  condemn  a  man,  that  you, 
my  lords,  will  follow  your  own  private  opinion, 
make  what  you  please  to  be  an  offence,  with* 
out  any  evidence  at  all,  but  upon  mere  hear- 
says, conjectures  and  suppositions.  Who  can 
read  that  melancholy  case  without  concern, 
which  my  lord  Coke  has  in  his  Sd  Instit.  of  an 
uncle  that  was  condemned  and  executed  for  the 
supposed  death  of  his  niece,  merely  upon  a  train 
of  presumptions  and  circumstantial  evidence  ; 
or  Harrison's  case,  within  memory,  where  the 
father  and  mother  both  suffered  upon  presump- 
tion for  a  supposed  murder.*  And  with  what 
shame  and  remorse  did  that  hasty  judge  see 
himself  convicted  by  the  person's  returning 
from  beyond  sea  P  And  every  one  almost  re- 
members the  charge  of  treason  against  this  re- 
verend prelate's  predecessor.  If  such  a  Bill 
had  been  thought  on,  or  much  stronger  evi« 
ilence  had  been  received,  it  might  have  passed 
before  the  truth  could  have  appeared :  but 
happy  was  it  for  that  innocent  prelate,  that  a 
quite  contrary  method  was  taken,  and  his  ac- 
cusers brought  face  to  face  to  him,  by  which 
he  quickly  discovefed  the  villainy  of  those  mis« 
creants.  Private  opinion  or  persuasion,  there- 
fore, is  such  a  position  that  every  honest  man 
ought  to  disclaim  in  these  cases;  and  the 
greater  the  crime  is  in  which  he  is  to  judge, 

*  See  vol.  14,  p.  131S.  See,  too,  concern- 
ing circumstantial  evidence,  tlie  cases  of  Green, 
vol.  14,  p.  1199,  and  of  Stewart,  a.  d.  1759. 

to 
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the  ttronger  proof  be  ought  to  require :  and  I 
n^en  one  aiiheret  sirictly  to  justice,  tod  goet ' 
according  to  the  «  allegata  et  probata,*  by  the 
bett  rules  and  reasons  of  law ;  whatever  mis- 
takes, misinfonnations  or  faba  eridence  may 
happen  in  the  Me,  be  can  nerer  bare  cause  to 
repent ;  and  neither  the  present  age  nor  poste- 
rity can  blame  him. 

-  It  was  formerly  a  ouestion,  whether  the 
Star-chamber  was  bound  by  the  rules  and  ra- 
•olntions  of  other  courts  ?  And  the  many  ex- 
cesses, and  extravsgant  opinions  in  this  res|iect 
was  the  reason  that  ancient  court  Was  laid  aside. 
And  it  has  been  as  great  a  question,  whether 
tlie  Court  of  Chancery  was  to  be  guided  by 
i^les  and  precedents.^  But  the  better  opinion 
has  always  been,  that  a  judge  in  equity  ought 
to  regard  the  rules  and  resolutions  that  ha? e 
beeu  in  like  cases;  unless  he  is  resoked  to 
make  decrees  totally  arbitrary. 

For  though  equity  and  reason,  in  itself,  is 
the  same  all  the  world  oTer,  snd  nothing  can 
alter  the  proper  and  intrinsic  notions  of  it ;  yet, 
as  the  matters  about  which  it  is  con?ersant  are 
represented  in  difTereut  circumstances,  and, 
like  streams  of  water,  will  receive  some  little 
tincture  from  the  soil  through  which  it  runs, 
and  there  is  something  in  every  man's  temper 
that  will  slide  into  his  best  formed  notions  ;  it 
shews  the  necessity  of  some  fixed  and  esta- 
blished rules,  at  all  times,  and  in  all  places  of 
judicature.  And  therefore,  in  that  high  court 
of  equity,  though  the  rigour  of  the  common 
law  u  in  some  respects  softened,  yet  there  is 
■othing  more  known,  -than  that  it  is  not  to  be 
impeacned  in  any  of  its  essential  and  funda- 
mental points. 

I  hope  your  lordships  will  pardon  me,  if  T 
mention  an  authority  or  two  of  great  name, 
that  expressly  say,  the  High  Court  of  Parlia- 
ment is  likewise  bound  by  the  rules  of  kw. 
Lord  chief  justice  Holt  says,  the  authority  of 
parliament  is  from  the  law  ;*  as  it  is  circum- 
scribed by  law,  so  it  may  be  exceeded ;  and  if 
they  do  exceed  their  legal  bounds  and  autho- 
rity, their  acts  are  wrongful,  and  cannot  be 
justified  any  more  than  the  acts  of  private  men. 
1  might  add  to  this,  the  opinions  of  Vaughan, 
Hale,  and  Holiart,  to  the  same  purpose ;  that 
the  rules  of  law  ought  to  guide  in  passing  of 
acts  of  parliament,  as  well  as  in  the  ordinary 
course  of  judicature.  But  when  I  mention  the 
sense  of  a  living  authority,  that  has  filled  the 
highest  stations  m  the  law,  and  so  great  an  or- 
nament to  your  lordships'  house,  and  whose 
merits  have  boon  so  lately  distinguished  by 
new  honours,  I  need  cite  no  more.  It  was  in 
a  case,  where  the  same  doctrine  was  advanced 
(that  the  parliament  was  not  bound  to  conform 
to  the  rules  and  proceedings  of  other  courts) : 
in  Answer  to  which,  that  noble  lord  with  great 
truth  observed,  that  those  rules  were  not  to  be 
patterns  to  them,  only  because  they  were  rules 
of  those  courts,  but  because  they  were  reason, 
aad  reason  approved  of  by  long  experience, 

*  Salk.  Rep.  505. 


and  they  obtaio  there  as  rules  for  that  cause  ; 
and  1  hope  ^saj^s  be)  that  is  a  cause  why  th« 
House  should  imitate  them,  as  much  as  West- 
minster-hall ;  or  else  bow  can  they  be  said  to 
go  according  to  reason  or  justice,  when  they 
go  beside,  or  tiaosgress  those  rales  f 

Besides  these  great  authorities,  there  have 
been  times,  when  parliameota  have  thought 
themselves  bound  by  the  common  rules  an4 
proceedings  of  law,  and  pariiaments  that  were 
very  tender  and  sensible  of  their  own  power  in 
other  respects.  Not  to  mention  seversJ  ancient 
acts  of  reversal,  because  judgments  given  in 
parliament  were  not  pronoun^  according  to 
the  known  laws;  there  is  the  act  for  the  at- 
tainder of  the  earl  of  March,  because  be  hath 
been  instrumental  in  procuring  the  attainder  of 
another  k>rd,  under  pretence  of  a  letter,  whicii 
fthe  record  expressly  says)  was  no  evidence. 
And  the  record  for  reversing  the  attainder  of 
Roger  Mortimer,  28  E.  3,  sir  Thomas  Uaxtey, 
&c.  is  expressly  declared  to  be,  because  tbej 
were  attainted  contrary  to  the  good  laws  and 
customs  of  the  realm.  And  not  only  the  law- 
yers and  the  histories  of  those  times  condemn 
them  as  grossly  contrary  to  law  and  justice ; 
but  the  Stat.  I E.  6,  cap.  13,  is  directly  levelled 
at  them.  For  it  recites  tliat  those  proceedings 
were  terrible  and  extreme,  introduced  for  par- 
ticular policies  and  purposes ;  reueals  several 
statutes  that  had  been  enacted  in  tne  preceding 
reigns ;  and  that  there  might  be  no  more  sucn 
for  the  future,  reduces  aU  treasons  to  the  an- 
cient standard  of  the  95  E.  S,  and  goes  ou  and 
enacts,  that  no  person  or  persons  (i.  e.  my 
lords,  as  I  humbly  apprehend,  no  manner  of 
persons,  in  no  manner  of  place,  court,  or  me- 
thod) shall  be  convicted  for  any  oflience  of 
treasons,  petit  treasons,  misprisions,  for  which 
the  offenoer  shall  in  any  wise  suffer  any  paina 
of  death,  imprisonment,  loss  of  ^oods,  or  the 
like,  unless  accused  by  the  testimony  of  two 
lawful  and  sufficient  witnesses.  The  stat. 
5  E.  6,  cap.  11,  goes  further,  and  says,  there 
shall  not  only  be  two  witnesses,  but  those  two 
witnesses  shall  be  produced  in  person  before 
the  party,  and  shall  before  bis  face  maintain 
and  avow  what  they  have  to  say.  The  words 
of  this  statute,  as  well  as  the  former,  are  as 
general  as  they  can  be,  without  any  excepti6n 
of  place  or  proceeding. 

But  notwithstanding  these  two  statutes,  there 
was  still  occasion  for  the  stat.  7  W.  3,  to  as- 
certain treasons,  and  to  regulate  the  method  of 
trials.  For  there  had  been  several  tender,  com- 
plaisant laws  introduced  by  the  pretended  zeal 
of  ministers,  with  a  peculiar  eye  to  the  prince 
on  the  throne ;  which  though  others  could  nol 
apprehend  the  justice  or  necessity  of,  yet  on 
these  laws  there  had  been  many  unreasonable 
penalties,  undue  and  insular  prosecutions  in 
the  preceding  reigns,  anti  which  sir  Jo.  Hawles 
remarks  as  one  of  the  great  and  immediate 
causes  of  the  Revolution.  And  to  shew  the 
resentment  of  the  nation  on  these  proceedings, 
they  were  all  reversed  by  particular  acto  of 
pailiamenti  and  to  prerent  the  nme  for  the 
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Ibtare,  that  glorious  itatate  wu  mmde  of  the 
7  W.  3,  cap.  3,  that  persons  accosetl  as  of- 
fenders sboold  be  iustly  and  equally  tried,  and 
not  detiamd  of  all  just  and  equal  means  for 
tbe  defence  of  their  innoceocy.  And  whoe? er 
casts  his  eye  over  tbe  preceding^  trials,  will 
find  erery  daose  of  that  statute,  as  it  were;  a 
particular  provision  against  the  niischirfs  that 
bad  been,  and  to  prevent  the  like  for  the  time 
to  come. 

-  I  do  admit,  my  lords,  there  is  a  proviso  in 
the  end  of  that  statute,  that  it  shall  no|  extend 
to  any  impeachments  or  proceedinfl^s  in  par- 
liament, and  therefore  I  don't  mention  it  as  a 
mle  to  paHiamentary  proceedings  iu  all  re- 
■peeta,  as  it  is  to  inferior  courts :  but  surely 
tne  reason  and  justice  of  that  act  ought  to  be 
a  guide,  as  far  as  it  is  consistent  with  the 
nature  of  your  lordships*  proceedings.  And 
inasmach  as  it  was  the  sense  of  the  whole  le- 
sUatore,  and  the  united  voice  of  the  nation  at 
3iat  time,  and  on  a  dear-bought  experience, 
it  Is  surely  so  far  worthy  of  your  lordships' 
Imitation.  It  can  never  be  consistent  with 
pnUic  wisdom,  to  run  again  into  the  same  mis- 
•chief  from  which  we  are  so  happily  reacued,  or 
to  split  on  the  very  same  rocks,  on  which 
many  of  your  lordships'  noble  ancestors  have 
perisned. 

And  it  can  neirer  be  (with  submission  to  jronr 
lordships'  better  judgments)  a  natural  or  a  rea- 
•onable  construction  of  that  proviso  to  enlarge 
the  proceedings  of  pariiament,  or  to  give  a 
^greater  latituM  than  ever  they  had  before. 
And  to  remind  your  lordships  how  the  usage  of 
pariiament  was,  preceding  this  statute,  I  need 
mention  but  two  or  three  instances  out  of 
many.  Lord  Delamere's  case  in  king  James's 
time,*  1686,  where  there  was  one  positive  wit- 
ness and  a  stron|[  circumstantial  evidence ;  and 
yet  your  lordships'  pretlecessora  thought  that 
not  sufficient  to  find  him  guilty.  The  lord 
Stamford's  case  in  the  very  same  year,  where 
there  was  also  one  witness,  and  strong  drcum- 
ttances ;  and  he  was  in  the  like  manner  ac- 
quitted.f  Iu  the  case  of  tbe  earl  of  Fern- 
broke,  1677,  fur  blasphemy  and  abuse  of  the 
SsCTament,  your  lordships'  predecessors  de- 
clared, that  the  single  testimony  of  a  com- 
moner, though  on  oath,  was  no  sufficient  evi- 
dence against  a  peer  denying  the  fact  upon  his 
honour ;  and  upon  that  addressed  his  msjesty 
that  he  might  be  released  from  his  imprison- 
ment.J 

And,  as  I  humbly  apprehend,  your  lordships 
have  thought  fit  to  admit  some  of  the  regula- 
tions of  that  act  into  your  proceedings,  such  of 
them  (as  1  before  said)  as  are  agreeable  and 
consistent  with  the  nature  of  your  proceedings. 
Your  lordships  have  been  pleased  to  allow 

*  See  his  Case,  vol.  11,  p.  509. 

•f-  Prom  Inspection  of  the  Lords'  Journals  in 
the  reign  of  James  tbe  second,  i  am  inclined 
to  believe  that  no  trial  of  lord  Stamford  was 
iMd. 

}  See  T«l. «,  pp.  ISOPi  if  icf . 


counsel  to  a  prisoner  in  treason  to  spesk  to 
matters  of  fact  as  well  as  law :  you  allow  a 
copy  of  the  chares  against  him  ;*  yon  require 
the  witness  for  hiim  to  be  upon  oath,  as  well  as 
against  him ;  neither  will  your  lordsbi|is  admit 
evidence  of  a  fact  not  in  the  charge.  And 
surely,  my  lords,  there  is  as  much  reason,  and 
as  much  equity  to  require  (as  that  statute  re- 
quires in  the  courts  below)  the  testimony  of 
two  lawful  and  sufficient  witnesses.  Nay,  my 
lords,  1  hope  the  reason  is  much  stronger,  be- 
cause (although  your  lordships  should  consirleir 
yoarselves  as  unrestrained  bv  the  stat.  7  Will.) 
yet  it  is  positively  required  by  both  the  stataten 
of  Ed.  6,  which  are  general  and  without  ex;- 
ception,  (as  I  before  observed)  and  becsuse  it  is 
agreeable  to  the  tia<4[c  of  pariiament  (as  I 
have  likewise  shewn)  nrom  that  time  even  down 
to  the  sUt  7  Will.  And  ifyour  lordships  aifc 
not  enUrged  by  tbe  statute  of  king  William, 
and  the  statutes  of  Edward  6  are  still  laws, 
give  me  leave,  my  lords,  to  say,  it  can*  never 
be  just  or  lawful  to  take  away  any  man's  lilb 
or  liberty  on  less  evidence  than  what  thos# 
statutes  requue,  in  any  place,  or  by  any  me- 
thod whatsoever.  Becaoae  I  am  taught  by 
casuists,  that  every  just  law  ia  a  rule  of  coo- 
science,  whether  divine  or  human ;  and  no  man 
can  say  his  conscience  is  void  of  offence  towards 
God  or  man,  unless  he  acts  according  to  the 
laws  of  the  one  sort,  as  well  as  of  the  other. 

And  if  your  lordships  will  give  me  leave  to  step 
once  more  out  of  the  verge  of  my  own  profes- 
sion, I  will  mention  a  word  out  of  the  civil  law 
conformable  to  this:  that  is  a  law,  my  lords,  in 
some  degree  received  by  all  nations,  as  a 
scheme  of  the  greatest  equity  and  justice.  Tbe 
number  of  witnesses  by  tba(t  law,  ought  to  be  two 
at  least,  to  make  a  full  proof,  and  free  from  all 
exceptions,  both  as  to  their  persons  and  to  their 
deposition.  The  testimony  of  a  single  witness 
is  of  no  validity,  unless  where  other  circum« 
stances  concur ;  and  it  was  not  the  manner  of 
tbe  Romans  to  condemn  any  man,  before  that 
he,  which  is  accused,  have  his  accusers  face  to 
face.  And  this,  my  lords,  is  not  onlv  the  dead 
letter  of  the  Code  and  tbe  Dig.  but  the  learned 
Groenw.  in  his  notes  upon  these  laws,  says,  It 
is  the  general  policy,  and  obtains  at  this  day  in 
most  parts  of  the  world.  I  do  own  that  there 
are  many  cases  that  happen  wiih  us  in  the 
courts  below,  where  the  testimony  of  two  wit- 
nesses is  not  required  ;  but  then,  my  lords,  It 
is  when  the  trial  is  by  jury,  that  is,  when  twelve 
men,  coming  from  tlie  party's  own  neighbour- 
hood, and  consequently  must  be  supposed  to 
know  something  of  the  fact,  upon  their  own 
knowledge  find  a  verdict  upon  their  oaths.  But 
1  need  not  say,  that  even  iu  a  trial  by  jury,  if  it 
is  a  case  of  high -treason,  like  this  now  tiefort 
your  lordships,  there  must  be  two  vilnesseSi 
and  nothing  less  can  warrant  tlie  venlict.  And 
surely,  my  lords,  it  is  a  practice  founded  on 
reason ;  not  because  this  or  that  law,  or  this  or 
that  court  requires  it,  but  because  it  in  absohita- 

S  necessary  for  the  discovery  of  truth,  and  for 
•ibraing  of  a  right  judgmenti  whttbec  what 
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if  swore  be  trne  or  fabe.  One  jkitoennuy 
miitak*,  or  be  perjured,  end  yet  bapnen  to  be 
coiuisleot  with  liiimelf ;  but  when  there  ere 
Iwo  ieparately  examined,  the  truth  is  much 
more  ea»ily  found  out.  And  though  a  criminal 
may  now  and  then  escape  lor  want  of  such  a 
proof,  yet  that  would  be  a  far  less  evil,  than  to 
trust  so  much,  in  cases  so  penal,  to  circum- 
stances and  presumption,  and  to  the  malice  and 
mistakes  of  one  person. 

But  if,  notwithstanding  the  opinion  of  tlie 
.greatest  lawyers  both  English  and  foreign,  your 
own  uniform  usage  and  reamlntion,  and  the  rea- 
son of  the  thiiig  itself,  your  lordships  are  re- 
■olred,  in  this  one  instsnoe,  to  follow  erery  one 
bis  own  private  and  particuUr  consdenoe;  let 
erery  one  hearken  to  that  still  foice  within 
him,  with  an  honest  attention,  unto  those  secret 
whisperings,  with  temper  and  moderation. 
Let  no  man  be  swayed  by  hopes,  over -ruled  by 
fears,  or  transported  by  zeal  beyond  the  bounds 
of  justice,  and  through  this  reverend  prelate's 
mde  give  a  wound  to  himself  or  posterity, 
which  may  nerer  be  cured.  Consider,  my 
lords,  if  not  for  his,  yet  for  your  own  sakes,  the 
iCircuinstances,  the  probabilities,  and  evidence  on 
both  sides,  with  an  unbiassed  conscience,  and 
by  the  measures  of  law  and  justice.  For 
though  some  proceedings  may  seem  convenient 
to  certain  times  and  occaaions,  yet  unless  they 
a^pree  with  the  Uw,  with  reason,  and  with  jus- 
tice, no  man  ought  to  think  he  bu  any  power 
to  consent. 

There  is  a  noble  instance  on  record  of  the 
lord  Dicby,  and  worthy  of  e?ery  one's  imita- 
lioB.  He  had  been,  m  v  lords,  one  of  the  moat 
rioleot  managers  in  the  impeachment  of  the 
lord  Strafford  j*  and  yet  when  that  proceeding 
was  waved,  and  a  Bill  of  Atuinder  brought 
in,  be  spoke  as  riolently  against  it:  though  lie 
was  still  of  opinion  (he  said)  that  that  lora  was 
the  same  dangerous  minister,  and  great  apos- 
tate to  the  commonwealth,  who  must  not  ex- 
pect to  be  pardoned  in  this  world  till  he  was 
dispatched  to  another ;  yet  he  had  rather  lose 
hit  hand  than  put  it  to  that  dispatch.  lie  put 
ibem  in  mind  of  the  difterence  between  prose- 
cutors and  judges,  and  how  unbecoming  that 
fenror  was  in  tnem,  now  they  were  judges, 
which  perhaps  might  be  commendable  m  them 
as  prosecutors :  tliat  when  he  gave  his  consent 
to  the  accusation,  he  was  assured,  his  crimes 
would  hare  been  fully  and  legally  proved, 
which  if  they  had,  he  could  have  conuemned 
him  with  innoccncy,  as  he  had  prosecuted  him 
with  earnestness ;  out  as  the  case  then  appear- 
ed, no  man  could  satisfy  his  consrience  in  the 
doiiit;  of  it«  The  parliament,  it  is  true,  had  a 
judicial  and  a  legislative  capacity ;  the  mca- 
aure  of  the  one  ou((ht  to  be  legally  just,  the 
otlier  political  and  pnidential:  but  these  two 
capacities  were  not  to  be  confounded  ui  judg- 
ment ;  they  were  not  to  piece  up  (says  he)  the 
want  of  legality  by  matters  of  couveoieuce,  to 

*  See  the  Case  of  lord  Strafford,  in  f  ol.  S,  p. 
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the  ruin  of  a  man,  hr  a  law  made  *  ei  poate- 
*  riori.' 

What  can  I  say  more  ?  For  it  most  appear 
to  your  lordships  by  this  time,  that  thia  pro- 
ceeding is  contrary  to  the  fundamental  laws  of 
the  kingdom,  contrary  to  public  wisdom,  and 
unjust  in  itself:  tliat  the  reasons  and  snggee* 
tions  upon  which  it  is  grounded  hare  not  bom 
proved  with  any  colour  of  legal  evidence,  or 
with  any  degree  of  proof  or  probability  which 
ought  to  satisfy  the  conscience  of  an  honest, 
reasonable  man.  But  if  the  matters,  which  I 
have  humbly  laid  before  your  lordahips,  bavs 
not  all  the  weight,  which  I  hope  they  lia?e; 
or  if  I  have  omitted  any  thing  that  is  material 
or  necessary  for  this  reverend  prelate's  defence, 
your  lordships,  I  ho|»e,  as  juilges,  (and  conae- 
quently  in  some  measure  of  counsel  for  tho 
prisoner)  will,  from  your  own  obsenration,  sup- 
ply it.  Or  if  I  have  laid  tbein  before  your 
lordships  iu  an  improper  light,  or  a  len  effec- 
tual manner  than  others  might  have  done ;  yet 
tho  case  itself  will  speak  better  and  mora 
strongly  than  any  words  or  expressions  of  mint 
can  do.  It  is  the  cause,  the  fortune,  and  tbt 
liberty  of  a  moat  reverend  and  learned  prelate, 
who  IS  to  be  stripped  and  torn  from  those  dig- 
nities and  preferments  which  his  own  high 
merits  justly  called  him  to,  and  which  he  luus 
ever  since  adorned  with  the  greatest  lustre ; 
upon  wliat  slender  and  insufficient  grounda, 
your  lordships  have  already  heard,  and  I  was 
going  to  say,  without  present :  but  I  moat 
own  there  nave  been  mstances  of  depriva- 
tion, some  in  the  beginning  of  queen  Eli- 
sabeth's reign,  and  aome  otbera  aince  tlia 
Revolution.  But  yet  they  were  upon  a 
general  law,  then  in  being,  and  an  incapa* 
city  voluntarily  incurred  by  those  prelates, 
after  the  full  Knowledge  anid  publication  of 
tlioae  laws,  by  refusing  to  give  tnat  security  to 
the  government,  which  at  those  times  was  ab- 
solutely necessary.  And  though  they  wert 
peremptory  in  the  last  degree,  and  tlieir  ex- 
ample might  have  produced  worse  conse- 
quences than  it  did;  yet  their  punishment 
went  no  fiuther.  But  this  is  a  (Mirticnlar  law, 
to  be  introduced  for  this  particuLir  prelate, 
subsequent  to  tho  supposed  offence,  and  which 
is  not  thought  fit  to  he  enacteil  as  a  Uw  for  any 
other  person  hereafter ;  and  I  wish,  my  lorda, 
I  coulu  say,  this  act  went  no  further.  But  this 
reverend  prelate  is  likewise  to  be  deprived,  not 
of  his  lift*,  indeed,  but  of  all  the  conveniences 
and  comforts  of  it,  of  the  commerce  of  his 
friends  and  relatk>ns,  and  of  all  that  is  valuable 
to  an  Englishman.  He  is  to  be  doomed  to  tho 
curse  of  Cain,  and  to  be  turned  out  of  his  na- 
tive country,  full  of  age  and  infirmities,  to  the 
cruelty  of  strangers  and  foreigners,  and  eveo 
beyond  the  reach  of  his  majesty's  moat  exten- 
sive goodness. 

But  if  your  lordships  should  pats  tbia  BilV, 
be  will  still  have,  1  doubt  not,  the  peace  of  hie 
own  mind,  and  this  comfortable  reflectiob, 
which  no  man  can  take  from  him ;  that  he 
shares  the  tata  of  tbt  |[refttcst  and  moit  hoMst 
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ttAteuMD  of  the  last  century :  thov^  in  thii 
ioftUuiec  alto  it  is  his  lordships  miifortone  to 
be  very  much  distio^Hisliecl.  Tor  be,  thoufffa 
innocent,  was  afraid  of  the  violence  of  the 
times,  and  withdrew  from  prosecution.  But 
this  reverend  prelate  has  been  all  along  forth- 
coming, aiitt,  as  it  were,  fearful  of  nothing ; 
and,  conscious  of  nothing  but  his  own  inno- 
cence, has  sought  in  all  places  to  be  brought  to 
trial.  That  uubte  lord's  crimes  (or  at  least  his 
accusation)  were  going  to  be  proved  in  a  proper 

Sriiamenury  manner  by  numbers  of  persons: 
It  this  reverend  prelate  is  to  be  involved  by 
implications,  inferences,  constructions,  and  the 
<9oqiectnm  of  decypherers,  in  crimes  which  he 
u  here  ready  to  deny,  mnd  of  which  no  man 
accuses  him. 

1  would  not  be  understood,  my  lords,  by 
any  thing  I  have  offereil  in  relation  to  the  par- 
ticular penalties,  as  if  I  thought  any  one  sug- 
gestion of  the  Bill  hnd  been  duly  proved,  so  as 
to  deserve  this  or  that  part  of  the  penalties  s 
though  1  must  say,  they  are  all  so  extraordi- 
nary w  their  nature,  as  to  deserve  your  lord- 
ahina'  aUeiition.  And  I  doubt  not  but  your 
lordships,  in  your  goodness,  will  conrider  what 
is  already  passed,  the  length  and  closeneu  of 
the  imprisonment  which  this  reverend  prelate 
has  already  sufl^red  as  a  supposed  criminal. 
Prisons  bmre  conviction  are  only  for  the  safe 
cnstody  of  n  man,  and  not  for  punishment; 
but  his  imprisonment  has  net  been  so :  which 
(if  my  instructions  are  true)  has  been  attended 
with  such  unheard-of  barbaritiey,  and  such 
distinguishing  severities  as  are  n  shame  and  re- 
proach to  every  civiliied  nation.  The  Case  of 
Colledge*  ever^  one  has  thought  hard  and  bar- 
barons;  but  it  Is  this  reverend  prelate's  mis- 
fortune to  be  distinguished  m  this  also,  as  well 
as  in  every  thing  ebe :  For  that  Case  was  be- 
fore the  law  allowed  counsel  or  solidtors  to  as- 
aist  a  prisoner  in  his  defence,  hut  now  they 
•re  allowed  by  law,  and  were  actually  and, 
duly  assigned  to  my  lord  bishop  ;  and  yet  part 
of  bis  defence,  and  part  of  his  evidence  torn 
and  taken  from  him.  So  that,  all  these  things 
considered,  his  lordship  cannot  escape  without 
being  a  very  great  sufferer,  though  your  lord- 
ships should  utterly  reject  this  Bill. 

Your  lordships  will  also  consider  the  infir- 
mities of  body  under  which  that  great  and  no- 
ble mind  even  now  labours  before  yon ;  which 
have  rendered  him  almost  uncapable  of  attend- 
ing hb  defence.  Your  lordships  will  also  con- 
eider  the  grief  and  vexation  it  must  be  to  ap- 
pear aa  a  criminal  before  this  honourable  House, 
where  he  has  so  leng  sat  as  a  judge,  and  under 
the  suspicion  of  those  crimes  which  are  laid  to 
his  charge ;  and  how  grievous  it  is  for  one  of 
his  Jotdsbip's  character  and  function,  to  be 
taxed  with  breaches  of  his  duty  to  God  and 
man,  of  scandal  to  religion,  of  designs  of  over- 
throwing church  and  sUte,.  in  favour  of  Po- 
pery;  who  happens  to  be  the  only  clergyman 
ui  England,  that  ever  thought  it  worth  his 
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while  to  draw  bis  pen  in  defence  of  Martin 
Litther,  the  great  instrument  of  our  reforma- 
tion  from  Popery  ?  and  who  has  upon  all  other 
occasions,  appeared  the  most  strenuous  ai- 
serter  of  it.  I  miglit  add  much  more  q€  km 
lordship's  personal  merits,  and  of  those  high 
abilities  so  eminently  conspicuous  in  hims* 
but  that  I  know  it  is  some  kind  of  violeaca 
to  his  lordship  to  hear  even  thus  much  men* 
tinned. 

Yet  suffer'  me  to  say,  that  if  theae  sngges« 
tions  should  be  carried  into  a  law,  without  any. 
degree  of  evidence  or  probability,  but  rather 
(as  your  lordships  wdl  immediately  hear) 
against  tlie  strongest  evidence  and  proba- 
bilities that  are  'possible  of  the  contrary :  1 
say,  if  this  Bill  should  pass  on  such  circum^ 
stances,  whatever  the  present  affe  may  thinks 
his  cose  will  be  a  standing  mari  of  reproach 
to  it,  and  he  will  be  the  wonder  and  the  pity  of 
all  succeeding  generations. 

1  shall  add  to  your  lordships'  trouble  but  ona 
word  more  in  behalf  of  myself:  That  your 
lordships  will  pardon  any  warmth  of  temper, 
any  unguarded  word  or  expression  that  I  may 
have  bMu  guilty  of  in  the  course  of  this  long 
defence,  in  a  case,  which  every  Englishman 
naturally  considera  as  his  own,  and  thevefbm 
will,  in  some  measure,  warm  the  OMMt  even 
temper.  And  that  this  learned  (and  whom  I 
will  now  call  innocent)  prelate,  will  accept 
those  little  services  I  have  been  able  to  per- 
form, and  will  pardon  the  many  fiiiliugi,  which. 
I  may  already  have  been  guilty  of,  in  his  n#- 
oeasary  and  most  just  defence. 

Then  the  Bishop'a  ooonsd  proceeded  with 
their  evidence. 

Among  which,  on  May  10th,  Erasmus  Lewia 
esq.  declaring,  **  That  he  was  employed  in  the 
secretary's  office ;  andknewone  Brocket,  who 
was  there  likewise  employed :" 

And  bdng  asked,  *^  What  he  knew  eon« 
ceminjgf  the  skill  of  the  said  Brocket,  in  coun- 
terfeiting hands?" 

The  House  took  into  consideration,  **  Whe- 
ther the  said  question  was  proper  to  be  answer- 
ed by  a  person  who  has  bc«n  employed  in  tha 
secretary's  office."    And  after  debate, 

It  was  resolved,  that  this  House  does  not 
think  it  proper  to  snffer  Erasmus  Iicwis,  eiq* 
to  be  examined  touching  any  transaction  any 
way  relating  to  the  government,  which  cama 
to  his  knowledge  by  reason  of  his  being  em* 
ployed  in  the  secretary's  office. 

Air.  Johnson  and  >lr.  Atkins  bdng  severally 
examined,  touching  the  counterfeiting  of  sealsi 

And  the  former,  being  shewed  the  seals  on 
both  letters  found  in  the  Bishop's  custody,  was 
enquired  of,  "  Whether  the  impressions  wera 
made  by  the  same  seal  f"  and  farther,  **  Whe- 
ther, if  the  impression  of  a  seal  was  taken  in 
wax,  and  then  broken,  it  were  possible  after- 
wuds  to  take,  firom  that  impression,  an  entire 
impression,  which  should  exactly  resembla. 
that  impression  before  it  was  broke  r' 
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And  the  fiiibop  beinf  direclfd  to  •ppmnt  a 
Denoo  to  take  tbe  said  impreMMMis ;  lie  namvd 
Mr.  — —  Gardiner*  who,  with  Mr.  John  Wheake 
and  Mr.  Charles  Reyneil,  two  of  the  derks  of 
this  House,  were  sworn  to  secrecy,  as  directed : 
and  withdrew  accordingly. 

And  beings  returned,  deli?ered  in  tlie  ioiprt s- 
sions,  and  also  the  papers,  seated  up,  witii  the 
nnrobers  referring  to  the  sud  Impressions  en- 
closed ;  which  according  to  the  order  of  the 
House,  were  taken. 

And  Mr.  RoHis  was  called  in  ;  *and  the  faid 
impressions  were  put  into  his  hands,  to  make 
the  best  judgment  thereupon  he  could. 

Then  8arouel  Stean,  Susan  Harvey,  Sarah 
Jones,  and  Thomas  Franden,  ser?anU  to  the 
bishop  of  Rochester,  were  sererally  sworn,  and 
examined,  touching  the  times  when  the  Bishog 
was  in  town,  or  in  the  country  ;  or  of  his  lady's 
sickness  and  death  ;  and  his  illness  of  the  gout ; 
and  what  persons  bad  ? isited  or  resorted  to  his 
lordship  the  last  summer,  before  be  was  taken 
into  custody. 

And  the  counsel  for  the  Bishop  eflferiog  to 
read  the  deposition  of  John  Lawson,  out  of  the 
Appendix  to  the  printed  Report  of  the  con* 
mittee  of  Commons : 

And  tbe  same  being  objected  to  by  the  conn* 
sel  for  the  Bill  as  foreign  to  the  matter  laid 
before  the  House; 

Bilt  keinff  insisted  on  by  the  Bishop  and  hta 
connsel ;  alter  debate,  it  was  agreed,  that  the 
Connsel  and  Bbhop  be  called  in  again  ;  and 
aojioainted,  •*  That  they  were  not  to  read  the 
said  deposition." 

And  the  oouosel  and  Bishop  were  called  in 
again,  and  acquainted  therewith. 

The  Bishop  mentioned  certain  aTOcations 
which  took  op  his  time ;  and  offered  to  bring 
proof  thereof,  if  tbe  House  should  think  it 
proper. 
^  But  tbe  same  not  being  thonirht  material ; 
his  lordship  called  Mr.  Pope,  to  give  an  account 
how  he  employed  his  time;  and  where  he 
nsed  constantly  to  find  his  lordship  when  he 
visited  him ;  and  in  regard  of  the  great  in- 
timacy there  was  between  them,  *'  Whether  he 
suspected  the  Bishop  was  engaged  in  such 
matters  as  were  laid  to  his  chaige  P" 

And  be  was  examined  upon  oath.* 

Then  Mr.  RoUis  the  engraver  was  called  in ; 

*  "  In  1793,  while  Pope  was  engaged  in  this 
new  version  (the  Odyssey,)  lie  apfiesred  before 
the  Lords  at  the  memorable  trial  of  Bishop 
Atterbory,  with  whom  he  had  lived  in  great 
familiarity,  and  frequent  correspondence.  At* 
terbury  had  honestly  recommended  to  him  the 
study  of  the  Popish  controversy,  in  hope  of 
his  conversion ;  to  which  Pope  answereu  in  a 
manner  that  cannot  much  recommend  bis 
principlei,  or  bis  judgment.  In  questions  and 
projects  of  lesming,  they  agreed  better.  He 
was  called  at  the  trial  to  give  an  account  of 
Aitertiury's  domestic  life,  and  private  employ- 
ment, that  it  might  appear  now  little  time 
he  bad  left  for  plots.    Pope  had  but  few  words 
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Tlie  counsel  for  the  Bishop  then  cslled  Mr. 
Rollis,  who  was  formerly  produced  by  tbe 
eounsel  for  tbe  Bill. 

And  several  impressions  of  a  seal  or  seals 
were  put  into  bis  band,  to  try  his  skill. 

But  a  doubt  arising,  as  to  the  method  of  put- 
ting this  mstter  to  a  tHt>per  trial ; 
'   A  motion  was  mane,  **  That  this  House  doth 
BOt  think  it  just,  that  the  witness  produced  at 
the  bar  should  be  examined  upon  any  impres- 
sions, but  such  as  shall  be  made,  and  in  snch 
manner  as  shall  be  directed  by  tbe  House." 
And  a  question  being  stated  thereupon : 
After  debate ; 

The  previous  <iaestiott  was  pnt,  '^  Whether 
that  question  shall  be  now  put  ?"— It  wm  re- 
eolved  in  the  afiirmative. 

«•  DiMentient Scarsdale,   Strafford, 

Brooke,  Poolett,  Craven,  Uxbridge, 
Salisbury,  Litchfield,  Anglesey,  Brace, 
Gowcr,  Cardigan,  Aylesmrd,  Montjoy, 
Compton.  Trevor,  Foley,  Pomfret, 
Hay,  Ashbamham,  Cowper,  Bathurst, 
Denbigh,  Wilknughby  de  Broke,  Fran. 
Cestriens*,  Exeter,  Northampton,  Dart;^ 
mouth,  Biogley." 

Then  the  main  question  was  put,  "  Tliat 
Ibis  House  doth  not  think  it  just,  that  tbe  wit- 
ness produced  at  the  bar  should  be  examined 
open  any  impressions,  but  such  as  shall  be 
nude,  and  in  snch  manner  as  shall  be  directed, 
by  the  House." — ft  was  resolved  in  the  affir- 
mative. 

«'  Dissentient.  ■      Scarsdale,  Straffonl,  Cra- 
ven,    Cowper,     Pomfret,     Bathurst, 
'  1  Brooke,  Ashbumham,  Denbigh,  Foley, 

Fran.  Cestriens*,  Compton,  Trevor, 
Wilhnighby  de  Broke,  Exeter,  Montioy, 
Dartmouth,  Northampton,  Aylesford, 
Gower,  Poulett,  Bingley,  Hay,  Ux- 
bridge.*' 

The  counsel  and  Bishop  were  called  in 
again,  and  acquainted  whh  the  said  resolution, 

And  the  counsel  sgainst  the  Bill  desiring  to 
know  in  what  manner  the  House  will  direct 
the  examination  to  be  made : 

It  IS  ordered.  That  two  of  the  clerks  do  forth- 
with withdraw  ;  and  thai  a  person,  to  he  ap- 
pointed by  the  Bishop,  do,  in  their  presence, 
from  one  or  more  seal  in  seals,  such  as  he  shall 
think  fit,  take  impressions  in  wax,  of  one  or 
more  sorts,  to  be  provided  by  the  clerks; 
that  the  impressions  be  numbered ;  and  that 
the  clerks  write  down  in  paper,  from  what 
seal,  and  in  what  manner,  every  impression 
was  taken,  and  deliver  such  pa|>er  in  at  the 
table,  seale<l  up  ;  making  oatli  that  the  same 
is  true ;  and  that  tbe  seal,  or  seals,  from  which 
such  impressions  shall  be  made,  sbsll  be  de- 
tained by  one  of  the  clerks,  till  cslled  for  by  the 
House ;  and  that  the  clerks,  and  the  person  so 
to  be  appointed  by  the  prisoner,  be  sworn  to 
secrecy,  and  not  to  disclose  to  any  person  what- 
soever any  thing  which  shall  pass  in  that  tran- 
saction, till  after  the  paper  an  ddifcred  ia  shall 
btopeiied. 
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and  acqiMiDted  the  Hoote,  '*  That  be  had 
viewed  the  imprei^oiis  of  teafs  before  deli?ered 
to  bin  in  the-  House,  aod  coDceived  they  were 
token  from  two  cast  seals  from  one  original.'* 

And  the  papers,  delivere«l  in  sealed  up,  being 
opened  and  read ;  it  appeared  that  be  had 
Ibroied  a  right  judgment  thereon. 

On  May  the  llth,  the  evidence  for  the 
Bishop  being  concluded, 

Sir  Cmutantine  Phipps  made  a  short  recap!- 
tnlation  of  the  efideoce,  as  follows : 

Mv  lords ;  we  have  done  with  our  evidence ; 
and  nope  we  have  fully  answered  every  part 
of  the  char^  contained  in  the  Bill,  and  appre- 
hend there  is  no  one  circumstance  left  un- 
answered. Pairticularly,  that  we  have  totally 
destroyed  the  credit  of  Neynoe's  bearsa^y  evi- 
dence:  For  when  the  improbabilities,  incon- 
tistcncies,  and  contradictions  of  his  examina- 
tions are  eonsidered,  and  the  testimony  of  the 
witaesaeB  is  duly  weighed ;  no  person  can  give 
tfae  least  credit  to  what  he  bath  said,  without 
offering  the  greatest  violence  to  bis  reason. 

And  it  is  wonderful,  that  the  counsel  for  the 
Bill  shoold  insist  he  should  be  credited  in  any 
thing:  When  we  have  proved,  he  had  the  con- 
fidence to  declare,  that  a  right  hononrable 
person  had  endeavoured  to  persuade  him  to  ac- 
cuse persons  of  quality  of  things  he  knew  no- 
thing of. 

Hath  he  not  said  that,  when  he  was  to  be 
examined,  that  right  honourable  person  had 
him  first  in  private,  and  told  him,  what  ques- 
tions would  Se  asked  biro,  and  what  answers 
he  shoQM  give  ?  Diil  he  nut  say,  that  the  r&y 
same  genUeman  gave  him  five  questions  or 
enquiries,  and  told  him  what  he  should  reply  to 
each  of  them  f  Hath  he  not  said,  that  refusing 
to  give  evidence,  he  was  threatened  with  New- 
gate ;  and  that  tliereupon  he  gave  tliem  infor- 
mations against  my  Lord  BIsliop  aod  others  ; 
Nay,  had  he  not  the  impudence  to  say,  that  the 
same  right  honourable  person  offered  him 
S,000/.  600/.  per  annum,  and  a  place,  to  accuse 
tlie  protesting  lords,  the  earl  of  Orrery,  and 
this  reverend  prelate  ?  And  that  being  asked, 
whether  he  knew  anything  of  the  plot;  He 
swore  No,  nor  any  bodj^  else;  but  that  he 
knew  of  two  other  plots,  viz.  One  of  Mr.  Wal- 
pole  against  the  protesting  lords,  the  other  of 
himself  upon  Mr.  Walpole,  to  get  3,000/.  of 
him.  Nav,  it  is  proved  he  declared  that  the 
same  gentleman  pressed  him  so  hard  to  accuse 
som«  persons,  that  he  had  it  once  in  his  mind 
to    take    up  that  right  honourable  person's 

to  utter,  and  in  those  few  he  made  several 
blunders. 

**  His  letters  to  Atterbury  express  the  utmost 
esteem,  tenderness,  and  gratitude;  perhaps, 
says  be,  "  it  b  not  only  in  this  world  that  f 
auy  have  cause  to  remember  the  bishop  of 
Rochester."  At  their  last  interview  in  the 
Tower,  Atterbury  presented  him  with  a  Bible." 
-*Johiisoo's  life  of  Pope.  SfiOi  too,  New^P^l. 
Biit,  f^.  8>  p.  SG7,  tt  jsg. 
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sword, and  run  him  through  with  it;  and  ao 
make  an  end  of  the  plot. 

These  are  things  which  have  been  proved' 
upon  Neynoe:  And  all  these  things  being  con«- 
sidered,  I  believe  the  counsel  for  the  Bill  will 
readily  agree  with  me,  that  no  credit  ought  to 
be  given  to  one  word  be  has  said :  And  if  his 
evidence  be  laiil  aside,  the  greatest  part  of  the 
charge  against  my  Lord  Bishop  talis  to  the 
ground. 

My  lords,  the  evidence  Mr.  Lewis  gave  wag 
very  material.  For  he  shewed  your  hirdships, 
that  Brockett,  who  was  of  the  post  office,  wan 
so  skilful  in  counterfeiting  hands  and  seals,  that 
he  wrote  the  superscription  of  a  letter,  and  took, 
the  impression  of  a  seal,  and  sealed  it  again  ; 
and  did  it  so  well,  and  gave  it  such  a  lustre, 
that  Mr.  Lewis  could  not  distinguish  it  from 
the  original. 

The  engravers  likewise  said,  they  could  take 
off  the  impressions  of  seals  so  well,  that  they 
could  not  oe  distinguished :  Nay,  though  the. 
wax  were  broken,  yet  if  no  part  of  the  wax 
were  lost,  it  might  be  done. 

Your  lordships  observe  how  the  engraven 
themselves  were  mbtaken  in  relation  to  some 
impressions,  which  were  produced  to  them  ; 
And  you  farther  observe,  that  the  seal  in  quea* 
tion  was  a  Cicero's  head,  which  all  the  en« 
gravers  agree  to  be  a  very  common  one ;  and 
they  had  many  ^f  them  :  So  that  no  objection 
can  be  made  against  my  lord  on  acoount  of 
that  seal.  Nay,  one  of  the  eng^vers  said,  it 
appeared  to  him  that  the  seals  of  the  two  letters 
were  not  the  same.  As  to  the  dog,  there  is  Mr. 
Crawford's  certificate,  and  Birmingham's  affi* 
davit. 

As  to  Mrs.  Barnes's  evidence,  'she  bath 
found  out  now,  tliat  there  were  two  dogs,  though 
nobody  else  ever  heard  of  two.  8he  said,  tn6 
first  was  for  the  bishop  of  Rochester.  Now  it 
is  plain,  the  first  was  sent  in  March  ;  and  it 
was' his  leg  that  was  broken :  And  Birmingham 
swears,  and  Mr.  Kelly  solemnlv  affirms,  that  it 
was  fur  Mis.  Barnes,  aud  not  for  the  Bishop. 

As  to  the  three  letters  of  the  SOlh  of  April, 
we  have  proved  it  impossible  that  the  Bishop 
should  write,  or  dictate  those  letters  to  Mr. 
Kelly.  And  your  lordshi|>s  take  notice,  hovr 
the  butler  came  to  olmerve  these  letters  could 
not  be  written  l»y  the  Bishop ;  and  the  servants, 
though  under  cunfineinent,  aud  not  permitted 
to  see  any  body,  uq^ree  in  their  evidence. 
There  is  Gordon's  affitiavit  that  he  never  had 
such  a  pacquet:  And  James  Talbot  was  here 
in  town  the  29th  of  Apr.l. 

Thus,  yuur  lordships  observe  that  a  Bill  of 
the  most  extraordinary  nature  tliat  ever  waa 
seen,  hath  been  supfioried  by  the  most  extra- 
ordinary evidence  that  e\er  was  heard:  And 
we  hope,  we  have  set  the  dark  passages,  of 
which  the  charge  is  com|Mmnded,  in  such  a 
light,  that  every  one  may  plainly  see  the  right 
reverend  prelate  is  not  guilty  of  any  one  of« 
fence  charged  against  him. 

Mr.  Wjfnne  spoke  next.    My  lords  i  I  shall 
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beg  your  pitieiiee  to  dote  oar  defenee  with  ui 
obterratioD  or  two  on  the  e? idence  thai  baa 
been  given  br  my  Lord  Biaboo :  and  i  need 
take  up  the  wh  of  yonr  lordaoips'  time,  be- 
canae  our  witneaaea  have  fully  anawered  all  1 
opened,  and  in  many  thinga  have  exceeded  my 
inatructiona. 

And  for  your  lordabipa'  clearer  apprebenaion 
.  of  ao  many  ?arioua  and  perplexed  facta,  I  ihall 
ioat  recapitulate  what  I  humbly  oonoeife  to 
bave  been  the  inbatance  of  the  charge  againat 
my  Lord  Biaboo,  and,  aa  briefly  aa  I  can,  atate 
the  eridence,  wfiich  we  have  produced  in  order 
to  falsify  and  duprove  it. 

The  first  and  chief  aceuaation  against  his 
lordship  was  founded  on  the  informationa  of 
Philip  Neynoe,  and  therefore  the  first  part  of 
our  proof  was  as  to  bis  credit  Your  lordships, 
I  doubt  not,  remember  the  purport  of  hia  m- 
Ibrmation  read  against  us,  and  the  many  groaa 
niMurdities  and  inconaiatendea  in  his  other  in- 
fbrmation  read  by  us ;  and  likewiae  how  fully 
they  hare  been  all  disprored,  and  the  credit  of 
them  entirely  blasted,  e? en  from  Neynoe'a  own 
confession,  sereral  tiroes  repeated,  and  con- 
firmed by  three  unexceptionable  witneaaea. 

Your  k>rdships  hare  fully  beard  of  the  ter- 
rora  and  apprehensiona  he  waa  continually 
under;  because  fas  he  himself  expressed  it) 
be  had  given  faiae  informationa  against  this 
xererend  prelate,  and  so  many  other  innocent 
peraona.  Your  lordabijM  bare  heard  the  in- 
ducementa  he  had  to  sire  tboae  informationa, 
and  bow  oAen  he  had  declared  his  intentions  to 
escape,  in  onler  to  avoid  thenunbhment  which 
be  apprelientled  most  justly  due  to  him,  becauae 
be  could  not  make  out  the  truth  of  tb^ii. 

Two  of  those  witnessea  (Bingley  andSkeen) 
are  atill  in  custody,  and  destitute  almoat  of  all 
the  neceaaariea  of  life :  1  aay,  my  knds,  they 
are  atill  in  close  and  strict  custody,  and  oonae- 
quently  there  could  have  been  no  opportunity 
to  lead  or  instruct  them  in  what  they  ahoutd 
•ay,  or  ao  much  aa  to  be  apprised  belure-hand 

iwnicb  aurely  would  have  been  a  reaaonable 
iborty)  whether  they  could  say  any  thing  ma- 
terial or  not ;  and  we  are  only  behofden  to  thoae 
l^hts,  which  the  Report  of  that  honourable 
eommiitee  has  afforded  ua :  And  all  three  of 
these  witnessea  utterly  unknown  to  my  Lord 
Bishop  both  in  person  and  reputation,  aa  weU 
aa  bis  lordship  is  unknown  to  them.  They 
have  not  converaed  together  for  several  months, 
but  yet  are  perfectly  conaistent  with  themselves, 
and  entirely  supported  and  confirmed  by  each 
other.  Aud  all  three  declare,  they  had  very 
•arlv  told,  and  frequently  repeated  thia  account 
of  Neynoe  to  their  fellow  prisoners  and  ac- 
lyiaintance,  aa  long  aa  they  were  permitted  to 
nave  accesa  to  them.  Mr.  Skeen  bein^  aaked 
in  relation  to  the  discourse  between  hmi  and 
captain  Fancier,  aa  in  the  printed  depoaition  of 
Fancier,  App.  D.  1,  has  denied  on  bia  oath 
•very  word  of  it.  He  aays,  indeed,  that  cap- 
tain Fancier  used  all  bia  endeavoura  by  treata 
and  entertainmenta  to  induce  him  to  aupfiort 
tkia  iDfbmatfoo ;  bat  tbal  he  never  gave  bito, 


DOT  conld  give  him  gronnda  to  aay  any  wmch 
thing  of  him. 

We  have  abewn  your  lordsbipa,  that  Mr. 
Stewart  ro  particular  waa  ao  far  from  patching 
up,  or  contriving  evidence  (aa  was  objected  to 
bim  by  the  counsel  for  the  Bill)  after  bo  bad 
aeen  the  Report  and  Appendix,  that  be  bad 

£* ven  thia  whole  aoeoant  to  aeveral  persona  k»g 
fore.  For  he  aays,  the  things  which  Neynoe 
told  bim  were  ao  aurprixing,  that  he  could  not 
atitle  them  in  bia  own  brust  Though  your 
lordsbipsi  i  doubt]  not,  obaerved  witb  what 
difficulty  and  modesty  he  was  brought  to  apeak 
out  in  thia  public  manner,  where  bia  evidence 
aeemed  to  reflect  on  a  great  and  honourable 
person. 

Two  of  tbeie  persons  have  likewise  been  pro- 
duced to  your  lordsbipa.  To  one  of  whom 
(Mr.  Gordon)  he  told  these  mattera  some  daya 
even  before  Neynoe*a  death;  and  to  Mr. 
Kynaston  some  considerable  time  before  the 
meeting  of  the  parliament:  and  we  could  have 
called  otben  to  the  same  purpose,  but  that  wc 
were  unwilling  to  give  your  kudsbips  furtlier 
trouble  in  a  matter  wbicludready  bad,  as  we 
tbou^t,  the  fullest,  the  most  satiafacuwy,  and 
consistent  evidence  that  could  be. 

The  aecond  head  of  accusation  against  this 
reverend  prelate,  waa  upon  account  of  the  three 
letters  of  the  90th  of  April.  The  two  first  we 
before  obaerved  to  your  tordshipa  not  to  be  cri- 
minal, if  really  deaigned  for,  and  addreased  to 
the  persons  supposed.  The  third  we  have 
likewise  ahewnoy  various  drcomstances  and 
reasonings,  could  not  possiUy  be  addressed  to 
the  Fretender,  whoever  wrote  it,  or  whomso- 
ever elae  it  might  be  wrote  to. 

And  the  evidence  offered  to  prove  them  te 
have  been  dictated  or  wrote  by  my  Lord  Bi- 
ahop,  waa  first  by  the  subscription  of  the  com- 
mon name  of  Jimea,  which  they  would  have  to 
denote  hia  lordship.  As  to  thia,  I  doubt  not, 
your  tordsbips  remember,  that  even  in  the  cy- 
phera  and  letters  that  have  been  read,  the  name 
of  Jonea  is  manifestly  applied  (aa  the  commit- 
tee themselves  have  obaerved)  to  many  ififfe- 
rent  peraoua ;  aometimes  to  one,  and  sometiinea 
to  another,  as  the  drcnmatancea  there  men* 
tinned  seemed  to  give  oocaaion ;  but  cannot 
once  in  any  place,  with  reason  or  justice,  be 
applied  to  my  Lord  Biabop. 

The  next  proof  that  baa  been  offered  to  yonr 
lordships,  to  prove  these  letters  to  have  been 
dictated  or  wrote  by  the  Bishop's  privity,  is, 
from  the  ill  state  of  health,  the  death  of  hia 
lady,  and  the  present  of  a  ilog ;  circumstancea 
which,  they  aay,  are  applicable  to  the  Bishop, 
and  to  him  only. 

That  bis  lordship  did  not,  nor  could  poasibly 
write  or  dictate  these  thtee  letters,  we  have 
laid  before  your  bHdabina  auch  a  poof,  aa  the 
like  hardly  ever  was  before :  and  it  ia  impoaai- 
Ue,  in  my  humble  apprehension,  for  a  nentive 
to  be  more  fully  proved  in  any  case,  x  our 
lordabipa  have  beard  the  great  weakneas  and 
inability  of  thia  reverend  prelate  at  that  very 
time  for  all  Bianaer  of  buaiacn  aad  coaTCffM^ 
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No  Iw  IbftD  fix,  if  not  teveo  of  bit  oer- 
▼nto,  haro  spokeo  folly  and  pontiYely  to  it, 
tbot  bit  lordthip  vrai  not  aUe,  witboot  their 
iMlp,  to  stir,  torn  in  hii  iMd,  or  even  to  perform 
tbo  cotnraon  and  ordinary  offieet  of  lifr.  One 
wottld  tbinic,  my  lords,  such  mdaiicboly  cir- 
comataucHi,  in  themfeWea,  aufficieot  to  guard 
any  man  from  sotpicioo. 

But  tho  witnenet  bate  ffone  much  farther ; 
for  tbay  have  tok)  your  lordships,  that  no  stran- 
gar approached  the  Bishop's  room  all  that  time ; 
DOT  mui  any  one  been,  for  a  considerable  time 
before  aud  after  the  30th  of  April,  under  his 
roof.  Eren  some  of  those  persons  that  usually 
were  with  mv  Lord  Bbhop  at  other  times  (aa 
bib  son,  his  chaplain,  and  his  son's  tutor^  bap* 
panod  then  all  to  be  absent  at  the  election  of 
iVestoiinster  school. 

One  of  those  serrants,  who  happens  to  be  a 
prinaer  with  bis  lordship  in  the  Tower,  being 
aAed,  whether  mv  Lord  Bishop  bad  not  put 
hiom  mind  of  these  circumstances  f  told 
your  lordships,  that  it  was  entirely  his  own  re- 
collection, by  ossoally  taking  up  the  Report, 
aller  my  Lord  Bishop  was  gone  to  beJ,  and 
dipping  on  that  part  ot  it,  in  which  bis  lordship 
is  chafed  with  hafing  writ  these  three  letters. 
Upon  which,  the  next  day  (he  said),  talking  to 
his  fellow-serrant,  and  he  agreeing  to  the  rcry 
tame  circnmstances,  they  acooainted  the  Bi* 
abip  with  what  they  bad  read,  and  bow  they 
could,  from  their  own  knowledge  and  remem- 
brance, falsity  and  disprove  that  circumstance. 

1  must  likewise  crave  leave  to  observe  to 
jour  lordships,  that  four  or  five  of  these 
oervants,  that  bare  spoke  to  these  particu- 
lar facts  and  limes,  are  still  in  custody,  under 
separate  messengers,  without  any  opportunity 
toconvefM  tograer,  and  were  hardly  to  be 
found  by  my  Lord  Bishop,  when  he  had  need 
of  their  evidence;  and  yet  every  one  of  them 
have  been  perfectly  consistent  with  tlicm- 
sdves,  and  one  with  the  otber,  and  all  equally 
positire. 

The  Bishop's  coachman,  your  lordships,  I 
doubt  not,  remember,  though  now  under  ano- 
ther inflaence,  and  called  as  witness  against  his 
master,  confirmed  what  they  said,  and  was  as 
positive  and  peremptorr  in  his  testimony  con- 
cerning this  matter,  as  far  as  the  nature  of  his 
cmplovmeot  <^ve  him  an  opportunity  to  make 
■uc«  otwervations.  And  upon  the  whole,  I 
may  now,  with  more  reason,  and  with  gpreater 
confidence,  repeat  my  former  assertion,  that  it 
is  impossible  for  them  e?en  to  devise  or  frame 
any  scheme,  to  prove  his  lordship  to  have 
wrote  or  dictated  these  three  letters,  but  what 
will  be  actually  disproved  and  falsified  by  some 
pait  of  the  evideniTo. 

Another  reason,  by  which  it  is  proved  that 
hit  lordship  wrote  these  three  letters,  was,  from 
the  tnbscription  of  the  number  1378,  to  the 
letter  addrMed  to  Jackson.  Which  number 
Mr.  Willea  (a  decypberer)  says,  denotes  the 
proper  name  or  titie  of  aperaon  beginning  with 
the  letter  It  The  little  time  we  have  bad  to 
toqdift  Into  tbit  ttiiition,  and  your  iordabipa 
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not  permittiDg  tome  questions  put  by  us  to  tbtf 
decvpherer  to  be  answered,  wul  not  enable  utf 
flatly  to  disprove  it.  But,  with  submission  to 
your  lordships,  K  seems  impossible  to  afiirm 
even  thus  much  with  any  degree  of  certain!  j, 
and  it  must  be  (as  1  before  observed  to  your 
lordships)  matter  of  conjecture  only:  and  it 
appears  manifestly  to  your  lonbhips,  bv  sev«-, 
rai  iiassages  occurring  up  and  down  in  this  cor* 
respondence,  not  yet  decyphered,  that  eithef 
tlie  art  is  not  so  infallible,  or  that  Mr.  Willes  it 
not  so  great  an  artist  as  he  pretends  to  be. 

But,  my  lords,  admitting  such  a  number  ia 
this  cypher  does  really  denote  a  person's  name, 

title,  beginning  with  the  letter  R,  what « 


or 


strange  and  uncertain  proof  is  that,  to  fix  ft 
cbaige  of  high  treason  on  the  Bishop,  when 
there  are  other  persons'  names  and  titles  found 
like  his,  and  many  others  which  beffin  with  the 
very  same  letter ;  and  this  not  to  be  admitted 
as  evkleBoe  in  a  mmote  or  inconsiderable  cir- 
cumstance, but  in  the  very  gist  of  the  soppoaed 
offence,  in  the  principal  foundation  or  the 
charg^  in  the  only  letter  that  is  criminal ; ' 
and,  which  is  to  magnify  and  improve  the  nest| 
into  high  treason  f 

Another  way  of  proving  these  letters  to  havt 
been  dictated  by  the  Bishop  was,  because  ano- 
ther, supposed  to  be  an  answer  to  this,  men* 
tions  the  present  of  a  dog.  I  need  not  here  re* 
peat  what  Mr.  Kelly  himself  has  constantly 
said  in  his  examination,  because  your  lordships, 
I  doubt  not,  remember  what  Mrs.  Barnes  said  \ 
that  Mr.  Kelly  indeed  sometimes  told  her  of' 
another  dogf  that  was  for  the  Bishop,  but  that 
she  always  apprehended  that  dog,  which  she 
had.  in  her  posseasion,  was  designed  for  her, 
and  never  hmd  of  any  other  dog  that  did  come 
from  France:  she  owns,  that  she  never  re- 
ceived any  one  message  from  the  Bishop  about 
it,  but  still  keot  it,  when  it  was  recovered,  as 
her  own,  as  long  as  it  lived  ;  and  though  his 
lordship  never  had,  nor  loved  a  doc*  in  his  life, 
yet  it  would  have  been  natural,  and  good  man- 
ners to  the  person  that  sent  it,  especially  if  so 
considerable  a  person  as  is  supposed,  to  have 
made  now  and  then  some  little  enoniry  about 
it,  if  my  Lord  Bishop  had  really  Known  any 
thing  of  the  dog. 

But  we  have  shewn  your  lordships  by  the 
solemn  attestation  of  Mr.  Birmingfham,  the 
French  surgeon,  that  he  was  the  person  who 
gave  this  dog  (in  March  SS,)  to  Mr.  Kelly  for 
madam  Barnes,  of  whom  he  had  received  civi- 
lities in  London,  and  for  no  other  person,  nor 
with  any  other  intent,  fle  likewise  says,  that 
he  never  received  any  such  thing  as  a  dog,  or 
message  from  lord  Alarr,  (as  alleged  in  the  Re- 
port) never  bad  any  the  least  thought  of  tho 
bishop  of  Rochester,  or  his  lady,  much  less  of 
making  either  the  one  or  the  other  (to  both  of 
which  ne  was  utterly  unknown)  any  such  pre- 
sent. 

Your  lordships  observe  this  to  have  been  ft 
solemn  notarial  act  upon  o&th,  of  a  person  not 
only  reputed,  but  attested  likewise  by  the  lord 
of  the  tcigneury,  to  havt  been  a  legal  notarji 
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aod  to  bafcezercitefl  his  office  aft  ftucb  for 
•ome  limo.  That  the  tesiimooy  of  such  a  per- 
son beyond  leaiaaffood  and  unexoeptionable 
Cf  u  e? ery  case,  1  need  not  aay ;  or  that  it 
beeo  oftni  allowed  here,  wliere  no  other  ia 
ta  be  had,  nor  any  other  *  method  to  have  the 
benefit  of  a  man's  tcatiinooy  that  is  beyond 
sea.  And  our  witness  has  told  vour  lordships 
thai  be  has  frequently  translated  such  instru- 
ments :  that  he  belieres  it  to  be  the  notary's 
hand- writing,  and  the  public  seal  of  his  office. 
1  need  not,  my  lords  have  said  thus  much ;  for 
in  all  events  it  must  surdy  have  been  of  more 
weight  iu  your  lordships'  judgments,  thsn  the 
extract  of  an  iplbrmation  given  by  a  person  in- 
fl^llon8  in  his  character,  absurd  and  inconsis- 
tent in  all  he  said,  and  without  being  signed  or 
sworn  to,  eren  by  that  person. 

But  yet  this  affidavit  of  Mr.  Birmingham 
has  the  more  credit,  because  his  au^jesty 's  own 
resident  at  Paris  (Mr.  Crawrordl  has  been 
pieased  to  examine  him  about  this  matter, 
(being  employed  by  him  in  his  proftssion  as 
a  surgeon),  and  he  has  confirmed  the  same  ac- 
count to  him,  which  has  been  likewise  trans- 
mitted, and  read  to  your  lordsliips. 

Another  way  of  proving  my  Lord  Bishop 
to  have  been  concerned  iu  these  letters,  was 
from  the  hand- writing,  which  is  supposed  to 
have  been  Kelly's,  and  he  is  supposed  to  have 
been  his  lordsbin*s  secretary  in  tiiese  matters. 
Bpt  both  these  aileffstions  we  think,  with  sub- 
misswn  to  your  lorilsbips,  are  still  utterly  des- 
titute of  any  pro|»er  or  satisActory  proof; 

I  before  observed  to  your  lordships,  that  the 
Alt  time  the  clerks  of  the  poa-effice  have 
made  any  deposition  about  the  similitude  of  the 
himd-wntiug,  was  four  and  eight  months  afVcr 
they  had  seen  the  original  letters^  which  is  a 
little  of  the  latest  so  exactly  to  remember  all  the 
little  strokes  and  turnings  of  a  pen,  by  which 
the  identity  or  divernty  of  a  hand  can  only  be 
made  out.  That  Malone,  the  footman  of  Mrs. 
Barnes,  was  never  called  u|ion  for  his  testimony 
till  January  last,  that  is,  nine  months  afVer  he 
had  seen  any  of  Kelly's  writing,  and  conse- 
joently  not  then  very  able  (if  ever  he  was)  to 
form  a  judgment  of  it 

I  have  already  obeerred  to  your  lordships, 
that  this  was  the  first,  and  the  only  insUnoe, 
that  any  evidence  of  the  similitude  of  hands 
was  ever  admitted,  but  where  the  papers  pre- 
tended to  be  in  the  same  hand  were  produced 
and  compared  in  court ;  which  is  so  far  from 
being  the  present  case,  that  the  clerks  of  the 
post-office  never  had  any  opportunity  of  com- 
paring the  original  of  the  20th  of  August,  with 
aoy  one  of  the  three  origiuals  of  the  2(Hh  of 
April,  or  with  any  one  of  the  intermediate  letters 
which  they  affirm  to  have  been  in  the  same 
hand  :  so  that  they  are  made  tlie  absolute  and 
ultimate  judges  of  this  matter,  without  any 
possibility,  on  our  side,  of  detecting  any  casual 
or  wilful  mistake. 

And  I  would  not  again  repeat  an  observation 
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I  have  before  made  to  your  lordships,  that » 
great  part  of  these  letters  are  in  fi|fures;  and 
now  much  more  difficult  it  is  to  distuiguish  the 
hand  of  one  writing  in  figures,  from  words  and 
syllables  in  length ;  because  we  have  shewn 

!roor  lordships,  by  three  positive  witnesses 
well  acquainted  with  Mr.  Kelly's  writing,  one 
of  them  above  20  years,  and  his  school- 
felkiw),  that  the  only  original  letter  of  the 
20th  of  August,  stopped  at  the  post-office^ 
as  a  sample  to  the  rest,  and  which  is  the 
only  foundation  upon  which  those  clerks  hare 
affirmed  these  three  letters  to  have  been  Kelly's 
writing])  really  and  in  tact  was  not  his,  nor  like 
it.  This,  my  lords,  we  have  fully  proved  by 
three  witnesses;  and  as  a  demonstration  of 
what  they  said,  they  shewed  your  lordships^ 
among  a  variety  of  papers  produced  to  them  at 
your  bar,  that  they  could  at  once  distinguish 
which  wasKcUy's  hand,  which  was  any  thin^ 
like  it,  and  wmch  was  not 

We  have  likewise  produced  to  your  lord- 
ships, the  solemn  attestation,  on  oath,  of  Alex- 
ander, Gordon,  junior,  the  son,  banker  at 
Bouk>gne,  that  no  such  paeket  of  letters  ever 
came  to  his  hands,  aa  mentioned  by  the  coun- 
sel for  the  Bill ;  and  consequently  he  could  not 
deliver  any  such  to  Talbot,  (who,  they  say, 
called  for  them  at  Boulogne).  He  farther  de« 
poses,  tliat  he  never  had  any  business  or  inter- 
course with  Kelly  or  Johnson, nor  ever  had  ac- 
quaintance with  any  person  so  called,  in  hip 
whole  life. 

And  we  have  proved  to  your  lordships,  tliat 
James  Talbot,  tlie  tall  black  man,  described  in 
the  letter  printed  in  the  Appendix,  and  who  is 
supposed  to  have  been  the  persoo  that  called 
Hpoo  Alexander  Gordon  at  Bouhitftae  for  this 
packet,  was  so  far  from  doing  it  at  me  time  sup- 
posed, that  he  was  at  London  that  very  day,  as 
appears  by  the  unexceptionsble  testimony  sf 
£uward  Croftlton,  his  shoemaker,  and  by  ths 
entries  of  his  shop-book,  to  whom  be  acci- 
dentally paid  a  bill  upon  that  very  day,  at  bis 
house  m  London. 

We  have  likewise  shewn  your  lordships  by 
two  witnesses,  Mrs.  Kilbom,  and  her  maul 
Anne  Ellis,  that  If  r.  Kdly  was  at  her  honss 
in  London  on  the  20th  of  April,  (the  very  day 
upon  which  my  Lord  Bishop  is  supposed  to  hsve 
dictsted  these  letters  to  him)  and  by  a  great 
variety  of  evidence,  impossible  to  escape  any 
one's  memory,  that  my  Lord  Bishop  was  fli 
in  bed,  at  Bromley  in  Kent:  and  *  quod  noA 
*  datur  actio  in  distsns,'  is  an  axiom  of  reason 
as»  well  as  of  philosophy. 

And  I  must  humbly  submit  it  to  your  lord- 
ships, that  it  has  not  yet,  in  the  least,  appeared 
by  any  ahadow  of  evidence,  that  Mr.  Kellj 
ever  waa  employed  by  my  Lord  Bishop  to 
carry  on  a  correspondence ;  that  he  wrote  say 
one  letter  for  the  Bishop,  upon  that,  or  upoa 
anyother  occasion  whatsoevt*  r. 

That  paasafre  in  the  letter  to  Weston,  that 
seems  to  give  countenance  to  such  a  supposU 
tisn,  the  learned  counsel  for  the  Bill  told  us 
yesterdsy  they  had  wsfsd,  tad  wcve  sngr/ 
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that  we  iAmM  offer  to  disprove  that  which  they 
had  not  profed.  But,  with  submission  to  your 
lordships,  though  they  hsre  been  pleased  to 
•ware  that  part  of  the  charge  against  my  Lord 
Bishop,  yet,  as  it  makes  no  small  or  inconsi- 
iderable  appearance  in  the  Report  of  that 
honourable  House,  and  will  be  so  handed  down 
to  posterity,  we  thought  it  proper  to  give  an 
answer  to  It;  and,  we  hope,  it  has  been  to 
your  iordshipa'  aatisfhction,  and  still  in  your 
memory. 

The  next  thing  was  the  letter  to  Dubois ; 
and  I  confess  myidf  at  some  loss  to  know  for 
what  purpose  that  was  read  in  evidence  to  your 
lordships ;  for  the  counsel  for  the  Bill  have  not, 
aa  yet,  made  any  particular  and  direct  use  or 
application  of  that  piece  of  endeoce,and  there- 
fore I  shall  submit  it  to  your  lordships  upon 
the  obsenrations  I  before  made  on  it. 

There  was  indeed,  some  of  your  lordships' 
lime  soent  in  comparing  the  seal  of  that  letter, 
Wkh  tnat  which  happened  to  be  taken  on  my 
Lord  Bishop's  serrant  at  the  Tower :  if  it  was 
lUlendM  as  any  proof,  I  cannot  at  present 
lodge ;  howerer,  we  thought  it  proper  to  fol- 
low them  in  the  course  and  manner  of  their 
proof,  and  vour  lordships  yesterday  have  fully 
heard  the  danger  and  uncertainty  of  admitting 
eoch  a  proof.  First  you  have  had  some  ac- 
count from  Mr.  Erasmus  Lewis  of  the  known 
practice  of  one  Brockett,  who  was  able  to 
counterfeit  any  man*s  hand  or  seal,  in  such  a 
manner,  that  e?en  the  person  (whose  hand  or 
seal  it  was)  should  not  be  able  to  distinguish  it 
from  his  own.* 

Then  we  produced  to  your  lordships  two 
aeal-graTera,  who  fully  attested  the  same  thing. 
Mr.  Atkins  said,  that  he  himself  could  make 
auch  an  impression,  so  as  not  to  be  distinguished 
by  an  artist,  and  gire  it  the  very  same  lustre. 
That  he  could  even  take  an  impression  from  a 
broken  seal,  and  though  there  would  at  6rst 
necessarily  be  some  litUe  flaw  in  it,  yet  he  said 
he  could  mend  it,  and  then  make  such  an  im- 
pression from  it,  that  even  an  artist  could  not 
discover  it  from  the  original. 

Mr.  Johnson,  another  eminent  seal-gVaver, 
likewise  told  your  lordships,  that  he  could  do 
the  same  thiqg:  In  particular,  that  he  had 
once  such  an  impression  taken  in  paste  by 
one  Mr.  Wisembergh,  and  from  that  he 
made  another  impression,  so  perfect  and  exact, 
that  Mr.  Wisemberg  himself  could  not  dis- 
tinguish one  from  the  other:  But  as  to  the 
seals  of  these  two  letters,  he  doubted  very 
much  whether  they  were  made  by  the  same 
seal  or  not ;  and  from  some  little  strokes  in  the 
head,  that  were  very  visible  to  any  one,  though 
not  so  easy  to  be  expressed,  be  rather  inclined 
to  believe,  that  they  could  not  be  made  from 
•M  and  the  same  s^. 

And  when  your  lordships  were  pleased  to  en- 
foire  of  them,  how  such  a  thing  was  practi- 
cable?    They  did  not  cover  themselves  (as 
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their  decjrphererdid)  by^  aayinsf,  it  would  dis- 
cover the  secrets  of  their  art,  hut  frankly  toM 
your  lordships  the  very  manner  and  metnod  of 

that  this  might  be  done,  although  he  had  never 
done  it :  And  in  the  experiment  made  on  Mr. 
Raulus,  their  other  seal  graver,  he  was  once 
plainly  in  the  wronj^,  as  well  as  once  in  the 
right  And  it  manifestly  appears  from  every 
one  of  their  testimonies,  that  this  praetiee 
of  taking  impressions  is  very  easv.  And 
as  one  of  my  noble  lords  informed  the  House 
his  footman  could  do  it  as  well  as  any  (^ 
them  ;  and,  as  your  lordships  yesterday  oh^ 
served,  even  to  deceive  Mr.  Raulus  himself, 
who,  they  say,  is  so  great  an  artist.  And, 
therefore,  my  lords,  it  is  a  most  dangerous  aorf 
of  proof,  and  too  uncertain  at  the  Mt,  to  re* 
ceive  any  judicial  countenance  in  a  criminiJ 
matter. 

So  that  I  must  humbly  insist,  that  this  part 
of  the  charffe  against  my  Lord  Bishop  has  not 
been  proved  any  better  than  the  fbrmer ;  and 
that  when  your  lordship  do  consider  the  evi* 
dence  that  has  been  given  on  the  one  side, 
as  weU  as  on  the  other,  as  to  this  particiilar 
charge,  we  hope  you  will  be  of  opinion,  that 
there  is  no  just  or  reasonable  ground  to  pre- 
sume, that  these  three  letters  were  wrote  bjc 
Mr.  Kelly,  ami  much  less  that  they  were  dic^ 
tated  uy  my  Lord  Bishop. 

The  next  general  charge  against  this  reve* 
rend  prelate,  was  the  receiving  of  two  letteri 
from  abroad,  in  relation  to  this  oonspira<nr» 
The  counsel  indeed  for  the  Bill  have  waved  the 
letter  signed  Digbv,  addressed  to  Weston,  and 
(as  I  apprehendeti  from  them  last  night)  did 
not  now  pretend  to  prove  any  thing  concerning 
the  Bishop,  nnder  the  name  of  Weston. 

Neither  have  they  as  yet  pretended  to  prove, 
that  the  other  letter  from  Motfleld  to  Illingtoa 
ever  came  to  his  lordship's  hands,  or  in  whose 
handwriting  it  was  wrote ;  though  if  it  were 
the  lord  Marr's  (as  it  is  supposed)  many  of  yoot 
lordships  must  nave  been  well  acquainted  with 
it.  Nor  has  it  been  yet  said,  that  my  Lord 
Bishop  ever  return^  any  answer  to  it. 

Ana  as  we  have  now  proved  (and  fully  too, 
we  apprehend)  the  letters  of  the  SOth  of  April, 
to  which  this  is  supposed  to  have  been  an  an- 
swer, to  be^a  mere  fiction  or  imposition  iipoa 
the  Bishop ;  this  which  is  designed  as  an  anf* 
swer  to  it,  must  likewise  fall  to  the  ground  at 
part  of  the  same  contrivance. 

The  next  and  last  general  charge  arisesfrom 
the  coincidences  of  times  and  names  in  the  in* 
tercepted  correspondence,  the  more  readily  to 
induce  your  lordships'  belief,  that  my  £ord 
Biahop  was  really  meant  by  that  correspond 
dence. 

Same  of  them  I  accounted  for  before,  ai 
truths  publicly  known,  but  turned  by  ignorant 
and  malicious  correspondents  to  ill  purpoles,  or 
else  as  absolute  falsities,  and  manifest  mia* 
Ukes. 

We  hiurt  shewn  yenr  lordships  by  fariont 
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reMODs,  thftt  the  fictitiooi  namci  tuppoted  to 
denote  my  Lord  Bishop  canoot  be  appUcaUe  to 
him  with  any  colour,  truth  or  decency ;  that 
there  is  a  spreat  doubt  to  be  made,  whether 
many  othen  of  thoee  fictitiooa  namei  were 
really  intended  for  the  peraons  inppoeed  to  be 
denoted  by  them  ;  and  especially,  that  Jack- 
•ob,  to  whom  the  letter  of  the  SOth  of  April  is 
adjdressed,  we  have  proved  by  various  wsga* 
inents,  ami  even  from  those  lights  the  com- 
mittee bsve  afforded  as,  could  not  possibly 
mean  the  Pretender,  whosoever  else  it  may 
mean  ;  and  consequently  that  that  letter  (if  it 
were  wrote  by  Kellv,  and  dictated  by  the  Bi« 
shop)  cannot  be  high  treason. 

And  as  to  the  articles  of  tirofle«  and  the  ac- 
coonts  of  my  Lord  Bishop's  coming  and  going, 
it  most  be  owned  they  are  sometimes  rigDt»  bat 
iw  oAen  wrong. 

There  is  no  doubt  hot  the  correspondents  on 
this  side  the  water,  whoever  they  were,  whe- 
ther out  of  malice  or  vanity,  or  oat  of  any  other 
indncemeni,  apprised  themselves  sa  well  as 
they  .could  of  the  Bishop's  motions  to  and  fro, 
in  order  to  giveihe  better  colour  or  probability 
|o  what  they  said  of  him.  But  yet  it  has  hap- 
pened, unluckily  to  them,  as  your  lordshi|is 
Mve  beard,  that  out  of  six  or  seven  instances 
poonrring  in  Uiese  letters,  two  only  are  true  \ 
iwo  of  them  may  be  doubted  whether  true  or 
fidse,  because  ambiguously  expressed;  but 
three  of  them  are  gross  mistakes,  as  appears 
Hyen  by  the  accounts  of  their  own  witnesses. 

And  the  mistakes  are  the  more  remarkable, 
because  they  all  affirm  the  Bishop  to  bare  been 
10  the  country,  when  he  positively  was  not : 
whereas  i$  was  ten  to  one,  but  that  the  nsere 
guesses  of  a  stranger  at  that  time  of  the  year, 
had  been  true ;  and  the  rather  because  his 
lordship  was  really  in  the  country  ten  days  to 
poe  tliat  he  was  in  town,  all  last  summer. 

There  is  another  thing  remaina  for  me  yet  to 
speak  to,  and  that  is  the  intimacy  of  my  Lord 
Bishop  with  Mr.  Kolly  ;  which  was  likewise 
thrown  in  to  swell  the  number  of  circum* 
ftances,  and  as  another  weighty  argnment  to 
induce  your  lordships' belia  of  the  foregoing 
matters. 

'  But  has  any  tlibg  appeared  to  your  lord- 
ships like  it,  even  upon  their  own  evidence  7 
First,  a  chairman  is  brought  to  tell  vour  lord- 
ships that  he  earned  Mr.  Kelly  to  the  deanery 
three  or  four  times  about  four  years  ago,  but 
the  Bishop  was  not  once  at  home.  And  a 
oorter  says,  he  carried  two  letters  from  Kelly 
to  the  Bishop ;  one  of  them  about  Christmas 
last  was  twelvemonth,  and  Uie  other  letter  some 
time  before  that ;  but  received  no  answer  in 
'WiitinflT  nor  message,  but  only  his  service  to 
Mr.  Kelly.  But  there  is  One  extraordinary 
circumstance,  which  shews  him,  1  confess,  to 
be  a  very  willing  evidence,  though  net  so  sery 
likely  and  credible ;  that  is,  that  this  porter, 
dirty  as  be  must  be  in  the  inid^t  of  winter,  de- 
livered his  message  to  the  Bishop  in  hil  b^- 
fphamber. 

And  BUlone,  the  penon  that  osnally  «tla»d- 


ed  Mr.  Kelly,  and  went  on  his  ermads,  worn 
asked  to  the  same  puroose ;  and  one  BBigbe 
have  expected  that  be  snould  have  given  sdhm 
account  of  it,  and  had  been  often  employed  on 
errands  to  and  from  the  deanery :  but  1  sobmiC 
it  to  yonr  lordships*  memory  whether  he  did 
not  sa)',  that  he  never  was  at  the  deanery  ia 
his  life- time,  nor  did  know  to  this  day  wber»  ik 
stood. 

BIrs.  Kilbom,  with  whom  Mr.  Kelly  bad 
lodged  a  considerable  time,  says,  she  remem« 
hers  a  message  once  eaaie  to  Kelly  from  tha 
Bishop ;  but  positively  denies  that  my  Lord 
Bishop's  coach  ever  came  to  letch  Mr.  Kellj 
at  her  house,  as  that  honourable  committee 
have  been  pleased  to  affirm  in  their  Report. 
And  I  appeal  to  your  lordships*  memory,  wb*- 
ther  Mrs.  Barnes,  whom  tlie  counsel  for  tha 
Bill  think  so  credible  a  witness  in  some  other 
respects,  and  with  whom  it  must  be  cooleeaed 
Kelly  frequently  lo<lged,  was  not  equally  peai* 
tive  m  this  matter,  and  that  she  did  not  Uievft 
there  could  be  any  friendship  or  intereoorae  be- 
tween the  Bishop  and  Mr.  Kelly  without  her 
knowing  of  it 

Thus  the  supposed  intimac3'  and  great  ae* 
quaintance  between  my  Lord  Bishop  and  Mr* 
Kelly  stand  upon  their  own  evidence.  And  I 
beseech  yonr  lordships  to  consider,  what  oert 
or  don-ee  of  uroof  all  this  can  possibly  aaDOunl 
to.  But  we  have  sliewn  your  lordships  the  di- 
rect contrary,  by  no  less  than  ten  witnesses, 
aervants  to  my  Lord  Bisliop,.  sooie  or  other  of 
which  were  aiways  with  him,  whether  he  was 
in  town  or  in  the  country,  and  every  one  of 
them  has  lived  with  his  lordship  above  two 
years ;  and  they  say,  as  it  were  with  one  voice, 
that  they  don't  remember  any  soch  person  or 
name  as  Kelly  or  Johnson  coming  to  thn 
house ;  as  they  roust  have  remembered  hia» 
they  say,  if  he  had  been  frequent  in  his  Tints 
or  messages;  and  some  of  them  say,  they 
usually  wrote  down  the  names  of  those  that  did 
come:  and  the  coachman  in  particular,  who 
has  lived  four  years  with  hb  lortlship,  aiid  ap« 
pears  now  aa  evidence  against  the  Bishop,  and 
therefore  cannot  be  supposed  partial  to  him  in 
his  testinumy,  is  yet  as  oositiw  and  peremp« 
tory ,  that  he  never  saw  Mr.  Kelly  or  Johnson, 
at  his  roaster's  house,  in  all  his  time.  And  be« 
ing  carried  to  the  Tower  by  a  messeo||fer,  to 
see  if  he  could  recollect  his  face,  then  frankly 
owned  he  had  never  seen  his  face  before.  And 
being  naked  how  he  could  pretend  to  know  all 
persona  that  came  to  the  house,  whoee  bosinesa 
was  at  the  stables?  He  told  your  lordships, 
that  he  was  as  ofien  in  the  house,  used  to  wait 
at  table  when  company  was  there ;  and  that  lei 
him  come  which  way  be  would,  he  should 
have  seen  him  coming  or  going,  or  have  hennl 
of  him  in  the  family,  if  he  was  a  person  thai 
had  frequented  hia  master's  house. 

8ome  of  the  other  servauts  likewise  spoka  at 
fully  to  these  circumstances. 

Vre  have  likewise  shewn  your  lordships  bj 
Mr.  Pope,  who  haa  been  for  those  two  or  three 
htft  yesn,  the  NMil  oooitant  oMBpaaioa  of  bin 
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iMdtfaip'i  boon ;  two  m  three  daye,  lie  eejs, 
elaoet  in-cfery  week,  esdaa  luHir  er  two  ml- 
flilit  in  e? ery  oribooe  days :  l|wt  hw  lordship 
geoerallv  set  in  fine  room,  which  I  think  was 
bb  bedmmber ;  that  he  was  admitted  to  him 
at  aH  hoars,  and  into  all  oompaaics,  and  never 
fonnd  tl»  disoomrse  change  at  his  ooming  in : 
that  his  lordship  never  in  the  least  discovered 
any  thoughts   or   intentions  like  those  now 

~  upon  him ;  hot  had  heard  occasionally 
»y  things  drop  irom  the  Bishop,  of  a  ten- 

directly  contrary.  And  to  this  we 
Bughl  kava  called  many  others,  if  it  were  ne- 


We  ware  likewise  ready  to  lay  before  yoor 
Isidsiiips,  ssveral  laborious  and  intricate 
Mveral  poblks  bnildingSy  and  contko- 
in  matters  of  literatore  with  different 
I9  which  my  Lord  Bishop  was  epgimd 
m  bst  summer ;  and  wonid  have  been  a  full 
nwpleygient  for  some  men's  whole  lives :  but 
vwirlofdshiiis  did  not  think  it  necessary ;  be- 
lomt  as  we  nope,  fully  satisfied  and  convinced 
•fmy  Lord  Bishop's  iuaocenoy,  by  that  variety 
•f  proof  which  we  had  before  made. 

There  are,  my  lords,  some  other  observations 
thai  might  be  made :  hot  have  been,  I  doubt 
not,  already  much  better  taken  notice  of  by  the 
learned  gentleman  that  spoke  before  me :  and 
1  think  this  is  the  substance  and  purport  of  the 
evidence  that  has  been  hitherto  offered  on  both 


What  the  issue  or  success  of  this  long  hear- 
ing may  be,  i  know  not ;  that  is  in  your  lord- 
ships'  pleasure  only  to  determine ;  to  acquit  or 
to  condemn :  but  1  bope'yoo  will  say,  We  find 
in  him  no  ^utt  at  all. 

The  proof  which  has  been  against  the  Bi- 
shop (if  it  can  deserve  that  name^  has  neither 
been  such  as  is  reasonable  in  itself,  nor  Agi^ee- 
nUe  to  the  known  rules  and  proceedings  oflaw ; 
but  chiefly  by  probabilities, circumstances,  con- 
jectures and  suppositions:  whereas  we  have 
onoountered  and  disproved  even  them,  by  far 
greater  probabilities,  much  stronger  circum- 
atances,  and  also  by  such  evidence,  as  woukl  be 
convincing  and  sufficient  in  any  court  of  law 
or  equity  within,  the  kingdom. 

And  upon  the  whole,  1  hope  I  may  venture 
to  affirm,  that  there  does  not  now  remain  the 
least  suspicion  of  the  chsr^  brought  against 
the  Bishop ;  not  even  a  sinpick>n  of  a  suspicion 
•f  high  treason  ;  not  one  probable  probability, 
or  one  presumptive  presumption :  I  mean,  tliat 
there  is  not  now  remaining  bdbre  your  lord- 
ships the  least  degree  of  probability,  or  the 
fmry  lowest  sort  of  presumotion  that  is  known 
in  Mw :  and  therefore  shall  humbly  conclude 
with  the  same  prayer  sir  Constantino  Phipps 
baa  made  befere  me,  that  your  lordships  will 
this  Bill. 


The  BiMkop  then  spoke  in  his  own  defence, 
as  follows : 

My  locds ;  1  have  been  under  a  rery  long 
aa4  close  eoofioenient,  and  have  been  treated 
wftli  Mch  let erily»  and  ao  great  indignity,  as  f 


believe  no  prisoner  in  the  Tower,  of  my  9^ 
and  tnnctioo,  and  rank,  ever  was.  By  which 
means,  what  strength  and  use  of  ray  limbo  I 
had,  when  1  was  first  committed  m  Aogosl 
last,  is  now  so  fiir  declined,  that  I  am  very  uo» 
fit  to  make  my  defence  against  a  Bill  of  such 
an  eitraordinary  nature. 

The  great  weakness  of  body  and  mind  under 
which  f  labour,  such  ussffe,  such  hanishi|to^ 
such  insults,  as  1  have  undergone,  might  bav<o 
broken  a  more  resolute  apirit,  om  mndh 
stronger  constitution  than  falls  to  ttiy  share. 

Your  lordships  were  pleased  to  permit  me  to 
appear  before  the  House  of  Commons,  if  I 
thought  fit,  lest  my  silence  should  be  turned  fo 
my  disadvantage ;.  as,  in  fact,  the  counsel  for 
the  Bill  have  doiie  their  utmost  towarda  it. 

I  should  not  have  thought  to  decline  any  oc- 
casion of  justifjing  mysen;  but  1  crave  leaw 
to  tell  your  lordships  some  reasons  why  I  did 
not  appear  there,  and  make  use  of  the  lekve 
your  lordships  gave  me. 

After  seven  months  of  close  imprisonment,  I 
was  not  a  little  surprised  when  I  heard,  that 
on  the  11th  of  March,  by  the  House  of  Com- 
mons, it  was  thus  resolved,  **  That  it  appeani 
to  this  House,  that  Francis  lord  bishop  of  Ro- 
chester, wes  principally  concerned  in  forming, 
directing  and  carrying  on  a  detestable  conspi* 
racYi"  &c. 

Upon  duly  weighing  which  Resolution,  and 
the  copy  ot  the  Bill,  1  fbund  not  any  thhig 
chargetl  in  the  Bill,  but  what  was  fully  con- 
tainiwl,  and  previously  resolved  in  thu  vote ; 
and  therefore  whatsoever  should  have  been 
offered  00  my  behalf  to  that  House,  would 
have  been  an  express  contradiction  io  it.  And 
what  hopes  I  could  have  of  success  in  socii 
an  attempt,  I  need  not  say  :  what  they  sent  me 
was  the  presmble  of  the  Bill  only,  which  they 
could  not  alter  consistent  with  what  they  had 
resolved. 

The  Bill  itself  was  to  inflict  pains  and  penal- 
ties, which  followed  ;  but  there  was  no  room 
to  object  against  any  of  those  which  they  had 
not  then  declared  ;  they  have  since  been  added, 
and  sent  up  to  your  lordships,  in  like  manner, 
without  any  oath  made,  or  any  criminal  act 
proved  against  me  by  any  living  witness.  And 
IS  a  |ierson,  thus  sentenced  below,  to  be  do* 
privMl  of  all  his  preferments,  and  his  very 
function,  and  to  be  a  perpetual  exile,  and  to  bo 
rendered  incapable  of  any  office  and  employ- 
ment P  To  be  one  whom  uo  man  must  correa- 
pond  with  by  letters,  messages,  or  otherwise  f 
And,  my  lords,  one  who  is  a  bishop  of  the 
Cbsurch  of  England,  and  a  lord  of  parliament  P 

It  is  the  first  instance  wherein  a  member  of 
this  House  hath  been  so  treated  and  prejudged^ 
and  (as  I  have  once  before  said  to  your  lord- 
ships) I  pray  God  it  may  be  the  last,  and  that 
such  precedents  in  this  kingdom  may  not  be 
multiplied  in  afker-times. 

My  counsel  have  amply  done  their  part,  bjf 

argouig  the  points  of  law,  by  expfabmg  and 

enforcing  the  evidence,  and  shewmg  the  little 

I  eoloor,  appearance  and  ahadoir  of  praiiiaganisl 
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me,  (parfiiit  tne  to  call  tbem  to)  by  imwering 
^bai  hath  been  offered  agaJDNt  me,  and  br 
nettiDf^f  out  the  conaequence  which  auch  a  Bill, 
fiioniled  mod  carried  on  in  aucb  a  manner,  and 
which  enacts  auch  severe  penahief,  must  and 
will  he  attended  with. 

Yet  it  becomes  me  to  say  something  for 
myself,  lest  my  silence  be  construed  consd- 
onsness  of  guilt,  or  at  least  an  unwillingness 
to  enter  into  matters  of  so  dark  and  perplexed, 
•o  nice  and  tender  a  nature ;  as  if  i  was  not 
nble,  or  did  not  care  to  clear  and  explain  my- 
iolf,  and  rather  chose  to  leave  it  to  the  manage- 
ment of  others :  I  thank  God,  I  am  under  no 
inch*  restraint,  and  can  speak  to  your  lord- 
ships on  this  sul^ect  with  great  freedom  and 
plaiqness. 

But  before  I  proceed,  i  beg  leave  that  I  may 
npresent  lo  your  lordships  some  particoUr 
hardships  under  which  I  have  laboured. 

The  first  is,  reading  extracts  of  anonymous 
letters,  without  suffering  an^  other  parts  of 
tbe  same  letters,  though  relatmg  to  the  same 
sulgect,  to  be  read.— Another  is,  excusing  tbe 
decyphcrers  from  answering  questions  asked 
^y  me,  and  which  I  thought  necessary  for  my 
dmnoe ;  lest  they  should  reveal  their  art.  Tbe 
next  is,  not  suffering  me  to  be  answered  by  the 
clerks  of  the  uost- office,  lest  the  secrets  of  that 
office  should  oe  discovered. — Another  was,  not 
suffering  a  person,  who  bad  been  at  least  ten 
years  out  of  the  secretary's  office,  to  answer 
any  questions  which  came  to  his  knowledge  by 
bemg  some  years  in  that  office. 

Another  is,  reading  examinations  neither 
dated,  signed,  nor  sworn  to. 

Another  is,  reading  letters  supposed  to  be 
criminal,  writ  in  another  man's  hand,  and  aup* 
IKMMd  to  be  dictated  by  me,  without  offering 
any  proof  that  I  either  dictated  them,  or  was 
pnvy  to  them. 

Another  is,  not  allowing  me  copies  of  the 
decyphered  letters,  though  petitioned  for,  till 
the  trial  was  so  far  advance,  and  I  so  em* 
floyed  and  weakened  by  it,  that  I  had  not 
sufficient  time  to  consider  them.— Another  is, 
not  allowing  me  to  read  out  of  the  collection 
•f  papers  wfore  the  House  any  part  of  them, 
in  order  to  discharge  myself,  but  what  bath 
oeen  read  by  clerks.— >And  all  this  in  a  pro- 
ceeding where  the  counsel  for  the  Bill  profess 
they  have  no  legal  evidenbe,  and  that  they  are 
QOt  to  be  confined  to  the  rules  of  any  court  of 
law  or  equity ;  though,  as  often  as  /t  is  for 
their  service,  they  constantly  shelter  them- 
selves under  it. 

My  lords,  these  are  the  hardships  which  I 
previously  mention,  anil  humbly  lay  before 
your  lordships. 

'  By  your  lor Jships'  leave,  I  proceed  now  to 
make  that  defence,  as  well  as  1  am  able  to 
make  it,  in  the  coudition  of  health  I  am  now 
in  ;  humbly  praying  your  lordships,  if  1  find 
myself  in  any  degree  sinking  under  it,  that 
you  will  indulge  me,  and  allow  me  a  Uttle  time 
tu  s:o  on. 

The  geaeral'cbarge  of  the  Bill  iS|  that  I 


have  been  ileeply  eoacemed  in  forming,  di« 
recting,  and  carrying  on  a  wicked  and  deles- 
table  conspiracy,  and  was  a  principal  actor 
therein. 

The  charge  Is  divided  into  two  beads : 

First,  That  i  traitorously  consulted  and 
corresponded  with  divers  persons  to  raise  an  in* 
sufrectioo.  Sec.  in  this  kingdom,  to  procura 
foreign  fovces  to  invade  it,  £c. 

SMOodly,  That  I  traitorouriy  coivespondiedy 
with  the  same  intent,  with  persons  employed. 
See,  But  neither  part  of  this  charee  hath  been 
made  good  by  the  counsel  for  me  Bill,  nor 
have  t^y  proved,  nor  attempted  to  prov«  ma 
at  one  consultation,  nor  is  there  any  thing  tends 
towards  such  a  proof,  except  the  exploded  story 
of  the  Burford  dub :  and  two  or  three  beamy 
informations  which  were  mentioned  of  my  lord 
Strafford,  lord  North  and  Grey,  lord  Orrery^ 
and  sir  Henry  Gonsuf^  said  to  be  concerned  id 
tbe  management  of  this  affair.  I  have  met 
all  these  lorda,  I  own  it,  but  at  different  tioMS  ; 
and  upon  tbe  best  recollection  I  can  make,  I 
never  was  in  all  my  life  with  any  three  of 
them  at  once,  unless,  perhaps,  about  soma 
general  matters  depending  in  parliament.  The 
eari  of  Strafford  hath  visited  me,  and  I  have, 
when  in  health,  dined  with  him  once  at  bia 
house.  At  my  lord  North's  table  I  have  not 
eat :  though  I  have  great  honour  for  him,  yei 
1  never  had  any  intimacy  with  him,  especially 
since  tbe  affair  of  tbe  dormito^,  wherein  he 
appeared  so  against  me,  that  1  certainly  had 
lost  tbe  cause,  bad  not  bis  afiairs  called  him  t6 
Holland. 

Lawson  had  sworn,  that  thb  lord  did  oBett 
visit  me  at  Bromley ;  but  in  truth  he  never 
was  there  above  twice  or  thrice  in  all  his  life- 
time. 

J  hsve  not  been  once  these  two  years  with 
lord  Orrery  on  any  business  whatsoever ;  we 
twice  dinedf  together  at  the  house  of  a  person, 
whose  name  if  I  should  mention,  yonr  lord- 
ships would  not  think  there  was  any  harm  al 
all  m  dining  there.  Sir  Henry  Goring  I  never 
saw  iu  all  my  life,  till  he  saw  roe  at  St.  James's, 
and  he  vras  but  once  at  Bromley ;  and  the  oc« 
casion  of  his  coming  to  roe,  was  his  placing 
four  sons  at  Westminster  school,  and  btendkig 
to  breed  up  some  of  tbem  to  the  gospel :  the 
last  time  I  mw  sir  Harry  Goring  was  about 
twelve  months  ago,  when  i  promised  to  bring 
down  one  of  his  sons  to  be  upon  the  founds* 
tion ;  and  I  shall  be  sorry  if  I  cannot  be  ae 
good  as  my  word. 

Your  lordships  will  excuse  me  for  being  se 
particular,  whoii  you  consider  bow  dangeroiw 
the  charge  is,  and  bow  fit  it  is  to  clear  the 
persons  charged  from  such  mischievous  corre- 
spondence; especially  since  it  is  with  these^ 
and  these  only,  that  I  have  been  speaking  ol^ 
and  it  is  insiuuated,  that  1  have  held  consul- 
tations with,  to  forward  the  conspiracy. 

The  first  is  an  intent,  and  indeed  a  conspi- 
racy, without  a  consultation.    But  how  haUi  % 
that  too  been  made  good  ?  Your  brdsbips  wHI 
el|Krve»  that  there  is  not  one  9vert*act|.  ot 
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drcamtMnce  of  time  or  plaee  mentioned , 
prored,  or  allefi;^.  I  have  not  therefore  con* 
lahed  or  cvnspired  at  home. 

The  next,  and  the  only  material  fiart  of  the 
charge  is,  corresponding  ahroad  with  the  Pre- 
tend^, 9cc, 

A  high  and  hetnons  accusation,  ttronglj 
■Mfrted,  mach  insisted  upon ;  but  bow  main- 
tained, is  the  question. 

The  true  state  of  this  part  of  ray  charge,  as 
well  and  as  fully  as  I  can  recollect,  is  this,  (I 
will  not  in  any  degree  dissemble  before  you) : 
lst»  That  1  did,  the  SOtb  of  April,  1789,  dictate 
three  letters  to  Mr.  Dillon,  the  late  lord  Marr, 
•ad  '  to  the  Pretender  himself,  under  the 
feigned  names  of  Chivers,  Musgrave*  and 
Jackson ;  to  which  letters  the  names  of  Jones, 
lUington,  and  1S78,  were,  by  my  directions, 
•abscribcd. 

Sceoodly,  That  afterwards  two  letters,  in  an- 
swer to  these  two  sent  to  Marr  and  Dillon,  one 
daledHay  the  Utb,  and  the  other  July  the 
25th,  under  the  feigned  names  of  Notfiefd  and 


Digby,  werejntercepted. 
Tbif 


»irdiy.  That  there  is  certain  intercepted 
spoodence  between  the  Pretender's  agents 
abroaif  and  Kelly  here,  carried  on  by  nim ; 
and  that  1  was  at  the  head  of  it,  and  am  an- 
swerable tor  what  it  contains. 

This  is  the  substance  of  my  charge;  all 
•Iher  particular  circumstances  are  made  use 
of,  as  they  thought  would  give  light  and 
Btrength  to  one  or  other  of  those  articles. 

As  to  the  first  of  these  points,  that  1  did 
dictate  these  letters. 

•  That  it  could  not  be  passible  that  I  dictated 
these  letters,  hath  lieen  made  out  to  your  lord- 
ships by  such  a  concurrence  of  evidence,  so 
c1ear»  so  full  and  legal,  as  I  persuade  myself 
can  have  left  no  doubt  reroainiog  upon  any 
candid  and  indifferent  person :  a  plain  matter 
of  fact,  supported  by  such  testimony,  cannot 
be  ovcrthrowu  by  little  guesses  and  conse- 
qaential  surmises. 

My  lords,  I  was  under  the  knotvn  diflficulty 
of  proving  a  negative,  which  in  many  cones  is 
not  to  be  done ;  but  it  so  happens  in  this  case, 
that  peculiar  circumstances  attend  it  as  to  the 
point  of  time.  My  being  disabled  in  my 
chaiDber9  and  attended  betiire  and  after  that 
tioae  by, some  of  my  servants,  and  receiving 
frequent  messages  from  othern :  the  agreeing 
testimony  of  mv  servants,  that  no  stranger 
came  near  me  about  that  time,  and  ff  r  some 
tine  before  and  afler;  and  the  full  evidence 
of  the  school  at  Westminster  hath  enabled 
■qr  several  servants  to  recollect  the  time,  and 
to  furnish  such  a  proof  of  my  innocence  in 
this  matter,  as  is  not  to  be  mistaken,  and  shews 
the  daamess  of  the  impossibility  of  it. 

The  clerks  of  the  post-office  swear,  they 
bdirre  these  three  letters  to  have  been  in  the 
bnd-writing  of  Mr.  Kelly,  my  supposed 
•annneosb.  Your  lordships  will  remember, 
ikat  their  oaths  were  at  four  months  distance 
fiBB  the  liineof  seeing  those  letters;  durine 

•f  whieh*lima  it  uerer  hath 
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appeared,  that  they  have  cnmparril  one  ori-' 
gmal  with  another,  and  the  only  original,  as  a 
specimen,  hath  been  proved  at  your  lordships' 
bar,  not  to  be  the  hand- writing  of  3Ir.  Kelly  : 
and  be  pleased  to  remember,  the  very  suppo- 
sition of  Mr.  Kelly's  being  my  secretary,  or 
any  ways  intimate  with  me,  hath  been  fully 
sworn  to  be  false. 

If  it  be  said,  who  then  writ  those  letters, ' 
and  with  what  view  were  they  writ?  llie. 
answer  to  this  is  obvious :  my  being  here  at 
your  lonlships'  bar  sufficiently  explams  it.  It 
IS  enough  to  prove,  that  I  did  not  write  or  dic- 
tate them,  and  1  httif.  proved  it  abundantly. 
Let  but  any  momentous  part  of  the  chaige 
against  me  he  made  out  with  half  the  evi- 
dence, anil  I  will  submit  without  any  dispute. 
Eight  or  nine  such  witnesses  would  have  mMne 
down  the  evidence  of  one  or  two  that  had 
sworn  :  but  where  there  is  none  on  the  one 
side,  hut  all  on  the  other  side  who  appear,  and 
that  ^ve  direct  positive  evidence,  can  your 
lordships  deliberate  a  moment  for  the  reason  of 
giving  your  judgment,  which  in  doubtfhl  cases 
ought  always  to  lean  to  the  doulitful  side  ?  'And ' 
so  taking  this  point  as  it  stands,  there  is 


end  of  the  whole  matter ;  for  all  other  inai- 
nuations,  feigned  names,  and  obscure  passages 
in  letters,  depending  upon  this,  must  fall  to- 
gether. 

As  to  the  other  part  of  the  accusation,  where 
it  is  said  the  letter  to  Jackson  was  a  letter  to 
the  Pretender,  1  have  nothing  to  do  with  it ; 
he  that  writ  the  letter,  when  known,  will  best  - 
be  able,  and  most  concerned,  tadisprove  it. 

Since  this  objection  carries  a  very  odd  sound. . 
I  shall  briefiy  shew  your  lordships  how  that' 
stands.  Jackson,  in  a  cypher  of  Plunketi's,  ia 
said  to  denote  the  Pretender :  that  cypher  con- 
sists of  150  names,  of  which  not  one  is  used  in 
any  of  the  letters  attributed  to  Mr.  Kelly ;  three 
or  four  of  these  names  are  used  by  persons 
supposed  to  have  writ  to  Mr.  Kelly  from  abroad, 
but  not  one  of  them  is  used  by  him  ;  nor  doth 
Jackson  ever,  in  his  part  of  the  correspondence, 
stand  for  the  I'retenuer,  but  he  is  always  under 
other  appellations :  nay,  Plunkett  himself,  ia 
all  his  letters  writ  in  decypbered  names,  never 
stiles  the  Pretender  Jackson,  but  either  Joseph 
or  Jephson.-^Why  should  a  name,  used  in- 
Kelly's  correspondence,  be  explained  by  Plon- 
kett'd  cypher,  when  Kelly  appears  to  be  no- 
ways acqunintcd  with  him,  and  Plunkett  him- 
self did  never  dictate  to  him  ?  I  forbear  repe- 
tition ;  1  only  add,  that  at  this  rate,  there  is 
nothing  that  may  not  be  proved. 

The  letter  to  Dubois  there  is  little  said  of^ 
because  there  is  no  use  made  of  it ;  it  is  charged 
in  the  report  an  a  letter  which  I  had  received 
from  abroad.  The  tables  are  now  turned,  and 
I  myself  designeil  to  have  sent  tliis  letter  to  a 
feigned  correspondent,  but  kept  it  among  ray 
papers  under  my  seal :  for  what  end  ?  The  let- 
ter itself  is  an  arrant  delusion  :  why,  to  furnish 
proof,  which  is  much  wanted,  of  my  recei%ing 
letters  that  were  directed  Jones  and  Illiogton : 
and  it  is  very  strange^'  that  I,  wlA>  am  re)>r^- 
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Moied  u  bdn^  lo  tery  cautiooi,  ibould  be  m 
Mg1%cnt  in  thi*,  uid  pmerre  loinetbiiig  that 
!■  of  DO  vat,  bikI  yet  m^t  hort  in«  w  mucli, 


It  u  ^mird  to  Ihink,  that  I  choutd  by  tliat 
mcaoa  mentiDa  the  mine  of  my  crarapuDdeDt, 
ud  ncDtioa  the  uarneof  JoLdmhi,  whicti  the 
committee  of  llie  JUiwer  Houw  otwerre  wh 


I  know  not  what  farther  can  he  aaid  for  this 
matter,  till  the  couDael  bare  further  eiulained 
It,  and  ibew^  wliat  uie  they  Dtake  of  thi*  let- 
ter, which  halh  iptea  your  lonUbipK  ao  muob 
trouble,  and  which  I  own  I  do  not  coniprebeiKl. 

Une  ia  atill  a  Ofth  letter,  which  I  bate  ac- 
fctMwladfed  to  be  my  hand ;  that  which  wai 
takenoa  my  MTvant.  Hr.  Reetea  hatb  made 
■Hne  um-hvitable  obwrraliniw  u)Mo  it,  which, 
far  aught  I ,  know,  may  be  allowed  u  tbo  form 
nt  law  ID  the  urdituiry  courti ;  but,  I  am  a ure, 
io  a  court  ofrquity,  the  moat  faruurable  con- 
■tructioD  ousbt  to  take  place.  I  ha**  takeo 
niiiutft  of  nil  obaertationa,  aud  1  tbink  they 
•re  lUrae :  bo  observei  (bal  llie  Bishop  doth 
not  in  hit  letter  ioaiat  oa  his  iDoocencc.  in  ge- 
neral,  but  contidera  ooly  what  ettdeace  doth 
aBM  bim. 

It  cornea  oal,  at  laat,  far  whom  my  letter  waa 
designed,  and  I  think  that  an  aniwer  to  Hr. 
Reevea'a  first  oboenation,  and  I  ihall  expUin 
It  tio  further.  He  obacrtea  next,  though  I  dear 
iDyaelf  from  the  knowledge  of  Layer,  Neyuoe, 
ficc.  there  I  lay  nothing  of  Kelly. 

The  ^llemao  I  deaignctl  the  letter  for, 
knowa  it  waa  in  anawer  to  one  wrote  to  me 
about  Layer,  aud  will  swear  it  himaellj  if  ibera 
waa  room  for  it. 

Hie  Ibird  obaerralion  it,  where  ipeakiug  of 
myself,  1  say,  "  If  I  cannot  ward  tbe  blow,  I 
must  be  a  priaoner  aome  years  without  re- 
medy :"  from  which  he  ia  pleaied  to  inlitr,  not 
iq  that  good-natured  way  be  generally  did,  my 
meaning  mual  be,  that  I  waa  couscioki 
gtailL 

I  apprehended  an  impeachment  would  hate 
been  lodged  and  nerer  prosecuted,  aa  ii  ' 
Caae  of  my  lord  Danby*  and  the  earl  of 
fi>nl  if  and  then  I  abonU  hare  lain  without 
trial,  and  without  bread. 

The  aecond  article  of  my  charge,  ia  the  two 
letterafrom  Harr  and  Dillon,  under  the  feigned 
names  of  Motfield  and  Digby,  which  wer  ' 
tertx|ited. 

One  of  these  thev  bore  dropl. 

That  I  receired  ttiem,  it  not  pretended  ;  both 
letters,  thouKb  without  a  crimiaal  expreaston, 
oc  ward  of  nuiinet*  io  either  of  them,  wouM 
yet  haie  affected  me  in  some  degree,  if  i 
ceired  by  me,  and  I  was  the  persou,  a*  is  st 
posed,  who  writ  tbe  letters  to  which  they  : 
answers.    That  I  uied  to  bar*  any  t«rresp< 
deoce,  is  that  proved  ?  Is  not  one  and  the  sa 
necessary  iu  order  to  ascertain  the  chai^  i 


*  See  his  Case*,  vol.  11,  p.  599;  tol.  13, 
p.  1363. 
t  8w  bis  Cue,  rot.  Is;  p.  1041 


lote  name*  upon  liim ;   . 

rer  fnr  Ihat,  unless  I  hare  appeami  to  recHfV 

lera,  and  kept  up  the  correaiKiDdenn. 
The  letter  from  Motfield,  dated  the  llUtoT 
Hay,  cariaoi  be  reasonably  tlioiiglit  to  ba*c 
been  wrote  with  any  other  liew  than  that  of 
being  inlercepled,  and  of  ftxiog  upon  me  tha 
letter  of  April  30th. 

Thia  letter  is  eommiited  to  the  common  post- 
office,  aud  aent  npuu  this  emoil ;  ona  mar 
doubt  who  writ  it,  but  one  cannot  duubl  wita 
whatdfugn  it  was  writ:  yuur  l»nlshipa' wi^ 
dam  will  lee  through  thuie  malicious  diigoiaas, 
and  not  make  me  ac-'ount  for  leilen  which 
hare  been  bandied  loaodfro,  betHeeu  uoknowa 
corrrapniulenla,  on  a  dntign  lo  raise  a  luspicioo 

'  third  person,  ailiiweiber  a  stranger  to  what : 
rit.  And  here  I  desire  that  the  iibserration 
made  by  one  of  my  counsel  may  not  be  forgot; 
that  is,  all  tin  inlarcepted  Icttera  from  abraail, 
mention  priaona  Ihat  lay  hid  under  aeeret 
nimea,  and  are  diacorerM  by  doing  of  suci 
deeds,  and  by  such  circomstancea  aa  will  faatea 
thoM  namea  upon  them :  though  (he  committee 

rere  not  at  a  ([■>***,  yet  they  were  odan  at  a 

MS. 

Id  my  ease,  tfw  fictitious  name*  applied  to 
--     ~~  oflen  attended  with  auch  deacriplioaa 


me.    Thft 

writera  of  them  ussalllbeir  artnol  todiagnite, 
bnt  to  open  the  thing,  and  acem  to  be  io  pain  . 
lest. they  should  not  be  well  enough  uuder- 
aiood. 

This  beingcoittrar;  to  the  method  of  reaerrea 
in  all  other  casea,  auell*  strong  of  a  maliciooa 
devgD. 

The  letter  of  Joly  a.Ub,  from  Dighy  t»  ■ 
Wesloo,  is  not  so  wdl  cootriTeil  as  it  abiould  . 
bare  been ;  yet  1  am  to  be  undentood  by  it, 
heeanse  of  the  circumatancea  I  was  then  underf 
which  tho  writer  waa  apprised  of. 

These  are  the  only  two  instancea  of  letters 
Kuppoaed  to  be  writ  nom  idiraad :  tbey  ai 


it :  shall  tbey  affect  me  i] 


ohi^  *■ 


It  remaina  to  be  oonaidered  in  the  tbM ' 
ploM,  whether  there  was  a  auppotted  eacra>i{ 
spondenoe  between  tbe  Pretender  imI  hU> 
agenta,  and  Hr.  Kelly  heref  U'hetlier  I 
at  tha  head  of  it,  aiMani  juslly  If 
itf  Hr.  Kellt,  1  hear,  katl.  owued  . 
and  declareo,  which  I  also  declare,  I^ 
knew  a  line  of  any  letter  be  writ  it 

I  meddle  not  with  what  o 
farther  tbao  whan  it  may  sffeot  H 

The  chief  part  ia  tbe  present  ■' 
account  of  that  b  io  a  letter  to . '' 
Hav  b,  not  signed  i  in  whit^a 
>■  The  little  dog  was  mt 
ordered  to  be  dritwad  t 
no  intimation  in  thip»  ^ 
•broad,  that  dm  prw 

In  two  laUna  tktm 
dotbattaifaryN 
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diflTereot  names  of  Mr.  Jones  and  Mr.  Illiog- 
ton,  in  such  manner  as  designed  for  the  same 
person ;  but  the  circumstances  are  neither  ap- 

Slicable  to  myself  nor  my  wife,  particularly, 
'be  letter  dated  May  rth,  from  Hatfield  to 
losgraTe,  being  five  days  after  the  burial  of 
my  wife,  cannot  mean  her  ;  and  being  but  five 
dajTS  after,  it  can  as  little  mean  me :  so  that 
the  writer  of  this*  letter  must  either  have  known 
nothing  of  my  family  affuirs,  or,  if  he  did, 
iQU«t  mssembie  his  knowledge  of  them  to  raise 
a  suspicion ;  and  in  either  case  what  he  says  is 
not  to  be  regarded.  The  surseon  and  Mr. 
Kelly  only  knew  any  thing  of  this  matter,  and 
ibey  can  best  clear  it. 

Mrs.  Barnes,  she  varies,  and  sometimes  the 
dear  IS  for  me,  and  sometimes  for  her. 

As  for  myself,  I  never  asked  for,  received,  or 
•aw  this  preseut,  nor  know  any  thing  of  it,  but 
from  oomrooD  fame ;  nor  have  I,  to  this  day, 
had  any  message  or  letter  whatsoever  concern- 
iag  it.  The  end  of  this  design  seems  to  be,  to 
poiot  me  out  by  the  name  of  Jones  and  Jlling- 
too,  subscribeii  to  the  letters  of  April  20th,  by 
lising  them  again  in  relation  to  this  present. 

And  perhaps  they  are  not  much  in  the  wrong 
to  think Ihat  one  intercepted  dog  should  be  of 
as  much  use  as  ten  intercepted  letters.  Both 
contrivances  then  must  have  succeeded,  had  I 
not  been  able  to  prove  that  those  letters  wero 
jiot  writ  with  my  order  or  knowledge;  and 
therefore  the  use  of  those  names,  in  subseanent 
letters,  is  a  continuance  of  the  fraud,  and  this 
obviously  runs  through  the  whole  of  the  cor- 
respondence :  for  wherever  the  namfs  of  Jones 
and  lllington  are,  they  are  used  in  applying 
tbem  to  me,  because  they  are  the  same. 

These  points  have  not  only  been  denied,  but 
disproved  with  all  manner  of  credence  and 
clearness. 

My  counsel  have  shewed,  that  all  these  sus- 
picious correspondences  aro  to  the  last  degree 
absurd  to  apply  to  me,  and  no  one  would  apply 
them:  that  I  could  not  order  the  letters  of  the 
SOth  of  April,  to  which  the  names  of  Jones, 
&c.  are  subscribed,  I  think  is  plain,  and  then 
the  evidence  falls  which  deperios  upon  it. 

As  to  the  journeys  to  and  from  Bromley, 
where  the  prisoner  Kelly  had  frequent  access 
to  me,  and  therefore  I  miffht  probably  dictate 
those  letters,  the  counsel  for  the  Bill  nave  not 
opened  themselves  on  that  head ;  but  your 
lordships  have  heard  it  made  out,  and  because 
it  is  material  I  shall  repeat  it. 

[Here  Wood's  Examination  was  read.] 

By  all  these  accounts,  nothing  could  have 
been  easier  for  the  persons  themselves  to  ma- 
nage here,  than  getting  an  account  of  my 
neighbours,  in  order  to  render  the  contrivance 
more  plausible. 

That  Mr.  Kelly  is  no  stranger  to  me  I  own  ; 
bat  that  he  is  in  any  dqgpree  intimate  with  me, 
gr  frequently  saw  me,  i  deny.  And  what  evi- 
dence is  there  from  them  to  the  contrary  ?  Or 
bow  ia  this  soleum  denial  at  your  bar  contra- 
dicted? 

▼oL.xn. 


,  The  chairman  says.  He  carried  him  twice  or 
thrice  to  the  deanery,  three  or  four  years  ago ; 
and  this  Brown,  the  chairman,  he  swears,  lie 
carried  me  once  in  three  or  four  years  time. 
1  believe  he  may.  The  porter  be  says,  that 
he  brought  a  letter  and  some  stockiugs  from 
Kelly  tn  me.  The  foundation  of  this  story  ia 
true,  for  Mr.  Kelly  used  to  furnish  me  with 
beaver  stockings  and  gloves :  not  hut  that  the 
circumstance  of  the  porter  coming  up  to  my 
bed -chamber  at  that  dirty  time  of  the  year,  is 
very  extraordinary  ;  and  even  tliis  evidence 
owns,  he  was  never  sent  by  me  to  him. 

Now  on  the  other  side,  there  is  the  evidence 
of  almost  all  my  servants,  who  have,  upon 
oath,  attested,  that  they  do  not  know  either  the 
name  or  tlie  face  of  Mr.  Kelly,  which  could 
not  possibly  be,  did  he  use  frequently  to  resort 
to  me.  8uch  a  slight  acquaintance  as  (^  bad 
with  him,  could  not  be  any  temptation  to  enter 
into  secrets  with  him,  of  such  a  dangerous  con- 
sequence as  these  are,  which  the  Report  insi* 
nuates  to  have  passed  between  us :  nowever, 
suspicion  is  not  now  the  business.  They  that 
prove  some  things  may  be  allowed  to  suppose 
more ;  they  that  prove  nothing  have  no  right 
to  indulge  their  suspicions  and  conjectures  te 
the  ruin  of  any  man ;  twenty  probabilities,  al- 
lowed to  be  such,  are  not  equal  to  any  one 
matter  of  fact,  well  attested ;  it  may  strengthen 
the  fact,  but  cannot  support  it.  They  cannot 
be  evidence  themselves,  because  one  probabi* 
lity  may  be  set  against  another. 

1  use  this  distinction  between  evidence  in 
law,  and  reasonable  evidence,  because  the 
counsel  for  the  Bill  have  asserted  sometbins^ 
like  it 

I  own  I  always  thought  the  public  law 
of  the  state,  the  publks  reason  of  the  state; 
and  whatever  it  is  in  another  country,  yet, 
in  this  country,  no  evidence  can  l>e  rea- 
sonable that  is  not  .legal.  But  I  aak.  What 
sort  of  evidence,  either  in  reason  or  law,  is 
brought  against  me?  How  am  I  proved  to 
consult  and  correspond,  to  raise  an  insurrection 
against  his  majesty  and  his  kingdom,  and  to 
procure  a  foreign  force  to  invade  the  same  in 
favour  of  the  Pretender  ? 

How  am  I  proved,  in  the  second  place,  to 
have  corresponded  with  the  same  Pretender, 
and  with  persons  employed  by  him?  Is  one 
article  of  these  charges  made  out  a^ost  ma 
with  any  colour  of  reason  ?  Suppositions  ^vith- 
out  proof,  suppositions  disproved,  and  shew#to 
be  vain,  and  unjust. 

If  the  proof  in  these  cases  wants  strength, 
can  the  hearsay  of  Neynoe  supply  the  want  of 
proof,  and  render  it  valid,  since  Neynoe  pre- 
tends, for  aught  that  appears,  not  to  have 
known  any  thing  of  me  ?  He  only  heard  Kelly 
say  so,  and  Mr.  Kelly  denies  it ;  and  there  is, 
f  think,  no  reason,  why  such  a  dead  evidence 
should  affect  me,  or  Kelly  himself,  much  less 
me  through  him.  Was  Neynoe  alive,  and 
Kelly  dead,  and  incapable  of  contradicting 
what  Neynoe  said,  I  believe  what  Neynoe  said 
would  not  be  of  any  weight;  besides,  what 
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Ney Doe  dead  nys,  and  Kelly  now  alire  dcDies, 
ouffht  DOt  to  have  any  force. 

Conoerniiiff  hearsay  evidence  in  n^eral, 
and  conceroinfif  the  due  regard  to  it,  1  humbly 
deaire  your  lordships,  that  a  paftsai^e  may  be 
read  out  of  air  John  Fenwick*s  Bill  of  At- 
tainder.   [The  whole  preamble  read.]* 

My  lonls,  I  humblv  desired  to  na?e  this 
read,  because  I  thuu((lit  it  would  take  away  a 
distinction  between  legal  and  parliamentary 
evidence ;  that  what  was  not  legal  might  be 
parliamentary.  *  1  brieve  here  is  a  condemna- 
tion of  him  by  parliament ;  therefore,  1  think, 
the  condemnation  of  him  must  be  by  parlia- 
mentary evidence.  It  is  recited  in  this  set,  at 
one  of  the  inducements  that  moved  theK  ing, 
liords,  and  Commons  to  pass  that  act,  that  sir 
John  Fenwick  had  contrived  and  framed  se- 
veral pa|ier9,  &c.  only  by  hearsay. 

8hall  that  be  accepted  in  this  parliament  for 
evidence,  which  is  declared  the  only  motive  of 
attainting  a  man  in  another?  If  it  was  jndged 
liard  in  sir  John  Fenwick*s  case  to  charge  a 
man  by  hearsay,  can  the  being  thus  charged 
1>e  any  proof  against  me  P  Sure  the  House  of 
Commons  in  96,  that  brought  that  in,  would 
liave  so  thought,  nor  would  those  of  your  lord- 
ships couscuted  here,  or  elsewhere,  to  have 
"passed  it. 

As  fur  those  that  did  not  consent,  I  will  ven- 
ture to  say,  I  am  exceedingly  puzzled  to  know 
why  they  did  not  oppose  sir  John  Fenwick, 
but  favoured  his  case,  and  are  yet  against  me. 
Js  the  guilt  obje<!ted  to  me,  if  proved,  in  any 
measure  like  his  ?  Or  is  there  any  comparison 
between  the  proof  against  him  and  me. 

As  to  the  paper  and  information  given  in  by 
Neynoe,  and  printed  in  the  Appendix,  it  is  plam 
he  was  drawn  in  to  have  sworn  backward  or 
forward,  to  have  affirmed  or  denied  any  thing. 
He  knew  a  certain  lord  of  the  council,  that 
save  roe  notice  of  my  being  taken  up  some 
days  before  it  happened.  He  knew  what  use 
and  purpose  the  protests  of  your  lordships  were 
chiefly  designed  for  and  calculated;  and  it 
appears  by  his  paper  that  was  taken  jn  bis 
pocket  after  his  death,  that  he  had  undertaken 

*  See  it  vol.  13,  p.  547.  "  1  have  heani 
that  the  Bishop  desired  to  know  of  his  counsel 
at  one  of  their  consultations,  whether  in  tiTat- 
ing  of  hearsay  evidence,  they  should  mentiun 
the  preamble  of  sir  John  Fenwick 's  Bill  of 
Attainder,  and  Mr.  Wynne  inform  in  j^  his  lonl- 
ship  the  passage  had  occurred  to  him,  and  in 
what  manner  be  intended  to  apply  it,  the  Bi- 
shop desired  him  to  leave  out  what  he  intended 
upon  that  point,  for  that  he  should  carry  his 
reusoning  upon  it  much  further,  and  that  it 
would  moreover  l>e  of  great  service  in  giving 
liim  an  opportunity  to  sit  down  and  repose  his 
weary  limbs  while  the  act  was  read,  in  which 
he  hoped  their  lordships  would  indulge  him. 
Mr.  W.  accordingly  left  this  passage  entire  to 
his  lordship,  and  he  made  all  the  use  btended 
of  it." — Wynne's  *  Observations  on  theCata- 
hi\gu^  of  the  Royal  and  >[obl&  Authort|  &••' 


to  give  a  positive  account,  and  designed  either 
to  ask  or  receive  such  a  sum  of  money. 

It  is  said  he  was  the  late  earl  Marishall'a 
bed  felbw  for  several  months,  and  had  drawn 
up  heads  for  memorials  to  be  delivered  to  tha 
regent ;  but  be  had  kept  no  copy  of  these 
heads,  or  fool  draughts  which  would  have 
shewn  whether  they  were  given  in  to  promote 
it,  or  discover  it ;  in  either  cave  the  evidence  of 
being  then  employed  would  have  been  of  ser- 
vice :  but  they  have  not  been  able  to  produce  a 
line  of  such  heads  or  memoriajs,  yet  the  Report 
of  the  House  of  Commons,  upon  the  basis  of 
these  memorials,  builds  the  whole  fabric.  He 
knew  that  1  went  under  the  names  of  Jones  and 
Illington,  and  undoubtedly  he  knew  Mr.  Du- 
bois :  If  the  scheme  of  writing  that  letter  my* 
self  had  been  seen,  he  would  have  found  out  a 
reason  for  the  correspondence ;  and  500/. 
would  have  made  him  affirm,  that  he  carried 
the  letter  himself.  He  knew  the  Preiender'a 
particular  opinion  of  me,  or  of  any  body  else, 
an«l  that  he  relied  on  advices  from  me :  how 
did  he  know  that?  He  told  him  so.  Who  told 
him  ?  It  is  not  supposed  Mr.  Kelly  had  it  from 
himself,  but  from  persons  of  high  estate,  thai 
were  near  the  Pretender. 

Let  me  speak,  my  lords,  as  always  I  hope  I 
shall,  with  that  modesty  as  becomes  justice,  but 
yet  with  freedom,  to  you. 

Hath  nothing  been  opened  to  you  concern- 
ing this  man*s  character,  and  his  secret  tran- 
sactions ?  Is  it  possible  to  believe  this  preten- 
der to  secrecy  could  have  bad,  or  shall  he  still 
have  any  degree  of  weight,  that  threw  away 
his  life,  rather  than  venture  to  stand  to  the 
truth  of  what  he  said  before  his  death,  and  then 
he  could  have  been  contradicted,  or  pangs  of 
conscience  might  have  made  him  unsay  v«  hat 
he  bad  said  ?  But  a  dead  man  can  retrapt  no- 
thing ;  what  he  hath  writ,  he  hath  writ :  the 
accusation  must  stand  just  as  it  did,  so  far  as  it 
concerns  him ;  and  we  are  deprived  of  the 
advantage,  which  truth  and  remorse  once  ex- 
torted, and  would  have  again  extorted  from 
him.  However,  I  would  have  been  glad  to 
have  had  all  that  ever  this  wretch  said ;  and 
would  hope  that  by  comparing  of  the  several 
stories,  which  he  several  times  told,  some  light 
might  have  been  gained,  which  is  now  wanted : 
Particularly  by  the  knowledge  of  what  be  said 
freely  and  voluntarily,  when  he  was  in  good 
humour,  and  before  his  rough  usage,  on  his 
return  from  Rome,  had  frighted  him ;  but  I 
think  we  have  the  evidence  only  of  a  few  of  the 
last  days  of  his  life,  all  the  preceding  time  is 
blank.  He  underwent  frequent  exammations, 
but  they  were  not,  it  seems,  so  maturely 
weighed  and  digested  as  to  be  thought  worth 
the  committing  to  writing :  but  he  is  gone  to 
bis  place,  and  hath  answered  for  what  ne  hath 
said  at  another  tribunal.  J  desire  not  to  dis* 
turb  his  ashes,  farther  than  what  is  necessary 
for  my  defence. 

Your  lordships  will  observe  first,  the  inonn- 
siatency  of  some  part  of  the  charge :  Se- 
condly, the  improbability  of  it.    The  bepoit 
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Ukes  notice  of  three  severak  periods,  or  stages 
of  time,  when,  by  consequeuce  of  some  infor- 
tuatioDS  from  the  re§^nt;  the  desigfii  did  uot 
fake  place :  the  iirst  was,  during  the  electioo ; 
the  second  was,  the  kint;*s  ffoiiig  to  Hanorer ; 
and  the  thinl  was,  the  breaking  up  of  the  camp. 
There  is  not  the  least  hint  as  to  the  last  of  these 
three  designs,  in  any  of  the  papers ;  though  in 
the  reciul  of  the  Dill  it  is  mentioned  as  the 
third  part  of  the  plot,  and  the  most  detestable 
part  of  the  design,  to  lay  violent  bands  on  his 
majesty  and  his  royal  highness. 

There  is  not  tlie  least  colour  of  proof  as  to 
the  first  part  of  the  conspiracy,  which  was  to 
take  place  at  the  election ;  their  only  reason 
for  that,  is  from  a  passage,  where  it  is  said, 
that  the  present  opportnnity  is  elapsed,  that  is, 
the  opportunity  or  the  election. 

f  shall  recite  the  passage,  as  it  lies  in  the  in* 
tercepted  letter,  and  make  some  reflections  on 
it:  *'  Notwithstanding  the  opportunity  is 
elapsed,"  (says  tlie  writer  to  Jackson)  "  I 
agree  with  you,  another  may  offer  before  the 
end  of  the  vear,  though  not  perhaps  e?ery  way 
■o  farourable." 

The  committee  suppose  this  letter  to  be  from 
Kelly,  and  dictated  by  me  ;  and  they  suppose 
the  words  to  refer  to  the  time  of  the  election, 
and  from  those  suppositions  infer  that  I  knew 
something  of  it.  On  the  contrary,  I  shall,  on 
the  two  first  suppositions,  shew  the  impossibility 
of  it ;  if  this  was  a  letter  from  me,  or  from  any 
other  person,  dictated  by  me  to  the  Preten- 
der, I  most  write  as  in  answer  to  some  let- 
ter sent  from  them  to  me,  in  repeating  the 
ipxpressioo  ;  and  his  opinion  in  the  letter  must 
bave  lieen  founded  on  intelligence  before  re» 
cei?ed :  this  intelligence,  considering  the  dis- 
tance between  London  and  Rome,  must  have 
been  communicated  two  months,  if  not  longer, 
before  the  date  of  this  letter,  if  we  go  Imck 
two  mouths,  and  talk  of  the  election  being 
elapsed,  it  was  not  begun ;  consequently  that 
opportunity  in  the  letter  could  nut  uossihiy 
mean  the  time  of  the  election  ;  and  if  so,  it  is 
impossible  that  it  should  be  a  letter  to  the  Pre- 
tender, that  can  consist  with  the  charge  of  the 
person's  writing  in  April  1720. 

If  it  be  a  letter  writ  in  good  earnest,  it  ap- 
pears they  had  given  over  all  thoughts  at  that 
time:  I  agree  with  you,  says  he,  another  may 
offer  before  the  end  of  the  year :  and  yet  he 
finds  some  words  in  a  letter  writ  ten  days  af\er, 
wherein,  under  the  name  of  Jones,  I  am  made 
to  be  deeply  concerned  in  a  conspiracy. 

How  can  this  be  consistent,  if  I  writ  and  di- 
rected that  letter,  and  was  engaged  in  the  se- 
cond part  of  the  conspiracy  ? 

Both  cannot  be  true,  both  may  be  false ; 
and  1  hope  1  have  satisfied  your  lordships,  that 
ms  i  did  not  dictate  the  one,  so  1  was  no  ways 
concerned  in  the  other. 

Can  any  one  believe,  that  under  the  sad  cir- 
camstanoe  of  being  afflicted  by  the  death  of 
my  wife,  I  should  be  concerned  in  an  affair  of* 
this  dangerous  nature  ?    Was  that  a  time .  to 
profidt  m  a  itraoger  ?    And  for  a  man,  unless 


under  the  power  of  prejudice,  to  believe  such 
an  improbability,  or  that  I  had  such  a  conjec- 
ture ?     1  forbear  former  instances. 

I  shall  now  consider  the  improbability,  a* 
well  as  inconsistency  of  the  -charge  brought 
against  me  without  positive  proof.  You  wiU 
allow  me  to  answer  the  indictment  in  the  sam« 
manner  as  it  is  laid. 

Is  it  probable  that  if  I  were  engaged  in  any 
such  design,  no  footsteps  should  lie  seen  of  any 
corres|»ondence  I  had  with  the  late  duke  of 
Ormood,  to  whom,  of  all  persons  abroad,  1  was 
best  known,  and  to  whom  1  liad  the  greatest 
regard,  and  still  have  all  the  regard  that  is  con- 
sistent with  my  duty  to  my  king  and  country  ? 

Is  it  probable  that  I  would  choose  rather  to 
engage  in  such  a  design  with  Mr.  Dillon,  a 
military  man  I  never  saw,  and  with  the  earl  of 
Marr,  whom  I  never  conversed  with,  except 
when  he  was  secretary  of  state  f 

Did  I  not  know,  what  all  the  world  thinks, 
that  he  had  lefl  the  Pretender  several  years, 
and  had  a  pension  abroad  ?  Is  this  a  season 
for  roe  to  enter  into  conferences  with  him  about 
restoring  the  Pretender ;  and  do  this  not  by 
messages  but  by  letters,  not  sent  by  messen- 
gers but  by  the  common  post?  That  by  thi|i 
writing  to  him  by  the  post,  I  should  advise  him 
after  tne  same  manner  to  write  to  me,  and  by 
these  means  furnish  opportunities  towards  de- 
tecting the  persons,  anu  bringing  myself  into 
danger  ?  How  doth  that  consist  with  the  caiii- 
tion  and  secrecy  which  are  said  to  belong  tp 
meP  Must  not  1  have  been  rash  to  have  laid 
myself  open  in  such  a  manner?  This  i» 
an  inconsistent  scheme,  the  other  a  bold  a%> 
sertioo.  Is  it  probable,  when  attending  this 
sick  bed  of  my  wife,  and  expecting  her  death, 
not  daily  but  boarly,  that  I  should  enter  inta 
negociations  of  this  kind  ? 

There  was  no  need  of  dispatching  any  of 
those  three  letters,  merely  to  excuse  my  not 
writing :  the  circumstances  of  my  family  hail 
been  a  sufficient  apology,  and  more  effectual. 

Is  it  probable,  tnat  when  I  was  carrying  or 
public  buildings  of  various  kinds  at  Westmin^ 
ster,  and  Bromley,  consultins^  all  the  books 
from  the  Westminster  foundation,  engaging  ip 
a  correspondence  with  learned  men,  about  set- 
tling an  important  point  of  divinity ;  tliat  at 
that  very  time  I  should  be  carrying  on  a  con- 
spiracy  r  Those  that  entertain  such  thoughts 
without  reason,  may  also  condemn  me  without 
argument. 

Is  it  probable  that  I  should  meet  and  consult, 
in  order  to  carry  on  and  forward  this  correspon- 
dence with  noljiody,  and  no  where  ? 

That  I,  who  always  lived  at  home,  and  ex- 
cept at  dinner-time,  never  stirred  out  of  my 
chamber ;  received  all  persons  that  visited  me, 
and  was  denied  to  none,  should  have  an  oppor- 
tunity to  be  so  engaged  ?  And  if  I  had,  that 
none  of  my  domestics  and  friends  should  ever 
observe  any  appearance  of  any  such  thing?  No 
evidence  among  my  papers,  though  they  wer^ 
all  seized  at  both  my  houses,  and  confining  all 
my  servants  but  one,  now,  far  about  ten  («r 


9  GEORGE  L  Pnxeedingi  agdimt  Bishop  AHeriury,         [GOO 

peoees  now,  (tbouf^h  since  my  kmf  contoc* 
ment  !  have  not  recei? f  d  the  least  (Mirt  of  the 
ineome  in  my  deanery)  not  donbting  in  the 
Icast,  but  that  God,  who  hath  liberally  Drurided 
for  roe  hitherto,  will  itill  do  it,  and  on  bia  good 
proridence  I  aecnrely  rely. 

Was  I  influenced  by  any  dislike  of  the  es- 
tablished religion,  and  secreilv  inclined  towards 
a  church  of  greater  pomp  and  power  ?  1  have, 
my  lords,  eter  since  !  knew  what  Popery  was, 
opposed  it ;  and  the  better  I  knew  it,  the  mora 
1  disliked  it. 

I  began  my  study  in  divinity,  when  the 
Popish  cnntroTeny  grew  hot  jibout  that  im« 
mortal  book  of  Tiliotson'!!,  wheu  he  undertook 
the  defence  of  the  Protestant  cause  in  general ; 
and  as  snch  I  esteemed  him  above  all. 

You  will  pardon  me,  my  lords,  if  I  mentton 
one  thing. 

Thirty  years  ago,1  writ  in  defence  of  Martia 
Luther,  and  have  preached  and  writ  to  that 
purpose  from  my  infancy ;  and  whatever  hap* 
pens  to  me,  I  will  suffer  any  thing,  and  will, 
by  God's  grace,  burn  at  the  stake,  rather  thaa 
depart  from  any  material  point  of  the  Protes- 
Unt  religion,  as  professed  in  the  Church  of 
Engkind. 

Once  more :  can  I  be  sopposed  to  faToor  ar- 
bitrarv  power  ?  The  whole  tenor  of  my  life 
hath  wen  otherwise :  I  was  alwaYt  »  friend  of 
the  liberty  of  the  subject,  and  t»  the  best  of  my 
power  constantly  maintained  it :  I  may  have 
been  thought  mistaken  in  the  measures  I  took 
to  support  it. 

It  matters  not  by  what  party  I  was  called, 
so  my  actions  are  uniform. 

To  return  to  the  point:  the  chargejurooj^bt 
against  me  in  the  manner  it  is  brought,  is  im* 
probable :  if  I  could  be  ^uiHy  of  it,  1  must 
nave  acted  under  a  spirit  ol  infatuation  ;  yet  I 
hare  never  been  thought  an  idiot  or  a  madman. 

My  fords,  as  to  the  pains  and  penalties  con* 
tained  in  this  Bill,  the^  are  great  and  grtevon$ 
beyond  example  in  their  nature  and  direction. 

I  am  here,  my  k>rds,  and  have  been  expect- 
ing an  immediate  trial.  1  have,  my  lords,  de- 
chned  no  impeachment  The  correspondence 
with  the  earl  of  Clarendon  *  was  made  treason, 
but  with  me  it  is  onl?  felonv.  He  was  allowed 
the  conversalidn  of  his  children,  by  the  express 
words  of  the  act :  mine  are  not  so  much  as  to 
write,  ao  as  to  be  sent  to  me. 

What  is  most  particular  in  my  case  I  will 
repeat  distinctly,  tliat  my  reverend  brethren 
may  hear  it.  I  am  rendered  incapable  of  using 
or  exercising  any  office,  fonct^.  authority,  or 
power  eoclesiasucal,  not  only  m  bis  majesty^s 
dominions,  but  any  where  else.  Very  hard ! 
That  such  spiritual  power  as  is  not  derived 
from  men,  but  €rod  nimself,  should  be  takei 
from  me! 

And  I  am  not  only  deprived  of  all  offieea^ 
dignities  and  beneftoes  ecclesiastical,  and  for 
ever  banished  the  realm,  but  likewise  precloded 
from  the  benefit  of  royal  clemeocy,  and  madb 
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eleven  weeks,  searching  him  twice  in  the 
Tower,  and  searching  myself,  nothing  of  con- 
•CK|uence  apppears,  nor  •  theie  any  one  living 
witness  that  cfoargei  me  with  any  thing  that  is 
teally  true. 

Is  It  probable  that  I  shoald  form  and  direct  a 
conspiracy,  and  carry  it  on  with  any  success, 
that  am  not  used  to  arms,  which  I  am  no  more 
aequainted  with,  than  with  the  persons  em- 
ployed on  those  occaaions  ?  My  way  of  life 
oath  not  led  me  to  converse  with  such  men 
•nd  such  matters,  except  on  the  occasion  of 
meeting  in  parliament ;  but  in  a  conocil  of  war 
I  never  ^was.  Have  I  yet,  in  any  instance  of 
my  life,  me«ldled  remarkably  out  of  my  own 
ephere,  in  affairs  foreign  to  my  business  or 
cnaracter?  1  might  have  been  thought  to  have 
been  too  active  in  my  proper  station  and  busi- 
ness ;  but  I  was  never  charged  with  war,  nor 
any  ways  inforened  in  the  art  of  it. 

Is  it  just,  that  persons  fx>ncemed  in  the  mi- 
litary way,  should  be  punished  without  any 
proof? 

And  must  T,  whose  way  of  life  is  set  at  the 

Seatest  distance  from  such  persons,  and  from 
e  very  suspicion  of  beiug  concerned  with 
them,  suffer  all  the  paina  and  penalties,  short 
ef  death,  which  the  parliament  can  inflict,  for 
a  supposed  I  know  not  what,  and  what  I  don't 
to  this  day  apprehend  ? 

Here  is  a  plot  of  a  year  or  two  standing,  to 
eubvert  the  government  with  an  armed  force, 
an  invasion  from  abroad,  ao  insurrection  at 
home ;  just  when  ripe  for  execution  it  is  dis- 
covered :  and  twelve  months  al^er  the  contriv- 
•ace  of  this  scheme,  no  consultation  appears, 
BO  men  corresponding  together,  no  provision  of 

inonev,  arms  or  officers not  a  man  in  arms 

—-—And  yet  the  poor  Bishop  has  done  all  this. 

Layer  and  Plunkett  carry  on  a  treasonable 
correspondence :  they  go  to  Rome  and  receive 
directions  from  the  Pretender  himself  to  pro- 
mote his  cause — It  does  no  where  appear  that 
the  Bishop  has  the  least  share  in,  or  is  any  way 
privy  to  tneir  practices — And  yet.  the  Bishop 
lias  done  all,  be  is  **  principally  concerned  in 
forming,  directing  and  carrying  on  this  detes- 
table conspiracy.'' 

What  C4>uld  tempt  me  to  step  thus  out  of  my 
way  P  Was  it  ambition,  and  a  desire  of  climb- 
ing into  a  higher  station  in  the  Church  ?  Inhere 
b  not  a  man  in  my  office  farther  removed  from 
this  than  I  am  ;  1  have  a  hundred  times  said, 
and  sincerely  resolved,  I  would  have  been  no- 
thing more  than  I  was  at  a  time  when  I  little 


thought  of  being  any  thing  before;    and  I 

could  give  an  instance  of  this  kii 

proper. 


kind  if  I  thought 


Was  money  my  aim  ?  T  always  despised  it, 
too  much,  perhaps,  considering  what  occasion 
I  am  now  like  to  have  for  it:  for  out  of  a  poor 
bishopric  of  500/.  per  annum,  I  have  laid  out 
no  less  than  2,000/.  towards  repairs  of  the 
church  aiid  episcopal  palace ;  nor  did  I  take 
one  shilling  fmr  dilapicfations.  The  rest  of  my 
little  income  has  been  spent  as  b  necessary,  as 
1  am  a  bishop.    Nor  do  I  repent  of  tboae  ex- 
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Utterly  incapable  af  any  panlim  by  his  majesly, 
his  heira  and  Boccessors. 

My  lords,  1  insist  on  my 'innocence,  that  I 
am  not  ^iiiltv  ;  and  if  I  am  not  proved  so,  your 
lordshi|Mi  win  thus  jud|(e ;  if  otherwise,  I  per- 
snade  myaelf  I  shall  find  some  degree  of 
mercy. 

You  will  not  strip  a  man  of  his  substance, 
and  then  send  him  where  he  cannot  subsist ; 
you  will  not  send  biro  among  strangers,  and 
then  hmder  others  from  performing  humanity 
to  him ;  you  will  not  gire  him  less  time  to 
order  his  affairs  and  depart  the  kingdom,  than 
the  Bill  hath  taken  in  passing  through  both 
nooses. 

The  great  man,  I  last  mentioned,  carried  a 
Ipreat  fortune  with  him  into  foreign  parts,  and 
bad  the  languages;  was  well  acquainted 
abroad :  the  reverse  of  all  this  is  my  case ;  I 
indeed  am  like  him  in  nothing  but  his  inno- 
cency,  and  his  punishment.  It  is  in  no  man's 
power  to  make  us  differ  in  the  one,  but  it  is  in 
yoor  lordships*  power  to  make  us  differ  widely 
in  the  other,  and  1  hope  your  lordships  will 
doit. 

But  to  sum  op  the  arguments :  it  hath  been 
frequently  observed,  that  the  higher  the  crimes 
are,  the  niller  the  proofs  ought  to  be.  Here  is 
a  charge  of  high  treason  brought  against  me, 
with  no  evidence  at  all. 

My  lords,  •pardon  me,  what  is  not  evidence 
at  law,  can  never  be  made  so  by  any  power  on 
earth :  for  the  law  that  required  the  evidence, 
is  as  much  the  law  of  the  land  as  that  which 
declares  the  crime. 

If  is  equally  unjust  to  declare  any  proof  le- 
gal, because  of  my  posecution :  as  extraordi- 
nary would  it  be,  to  declare  the  acts  themselves, 
txintjacto, 

Never^ras  there  a  charge  of  so  high  a  na- 
ture, and  so  weakly  proved. 

A  person  dead,  so  that  there  is  not  an  oppor- 
tonity  to  falsify  him  by  contradicting  hrm,  a 
charge  not  supported  by  any  one  evidence,  nor 
by  any  one  proof  of  any  thing  that  hath  been 
writ  or  received  by  me,  nor  even  by  any  one 
criminal  word  proved  to  have  been  spoken  by 
me ;  but  by  intercepted  letters  and  correspou- 
deoee,  in  which  appears  not  the  least  certainty. 

8ome  of  those  letters  shewn  to  persons  with 
a  design  to  fasten  something  on  them  ;  others 
writ  in  cyphers  and  fictitious  names,  throwing 
ooi  dark  and  abstruse  hints  of  what  persons 
went  by  those  names,  sometimes  true  and  some- 
tiooes  doubtful,  and  often  false,  who  continue 
all  the  while  strangersto  the  whole  transaction, 
and  never  make  the  discovery,  till  they  feel  and 
fine'  it  advancing  itself  towards  them :  my  lords, 
this  is  ray  case,  in  short. 

1  have  a  hard  task  to  prove  my  innocency : 
shall  I  stand  convicted  before  your  lordships  on 
audi  an  evidence  as  this  ?  The  hearsay  of  an 
bearsay ;  a  party  dead,  and  that  denied  what 
he  aaiQ  \  by  strange  and  obscure  passages,  and 
ficfitiotis  names  in  letters,  by  the  conjecture  of 
decyaherers,  without  any  opportuuity  given 
ma  of  exaaiiDhig  and  kwluog  into  the  decy- 


phering ;  by  the  depositions  of  pest- office  clerkt 
about  the  similitude  of  bonds ;  their  deposKioni 
made  at  distant  times,  and  without  comparing 
any  one  of  the  originals,  by  a  strange  interpre* 
tation  of  them :  for  nothing  more,  I  am  per* 
suaded,  can  be  made  iA*  tlie  arguments,  than 
what  is  called  the  intercepted  correspondence. 

8hall  I,  my  lords,  be  deprived  of  all-  that  ii 
dear  to  me,  and  in  the  circumstances  I  am  in, 
scarce  able  to  bear  up,  and  by  such  an  evidence 
as  would  not  be  admitted  in  any  other  cause  or 
any  other  court ;  and  would  hardly  affect  ll 
Jew  in  the  Inquisition  of  S|>ain? 

And  shall  it  be  received  against  a  bishop  of 
this  Church,  and  a  member  of  this  House  ? 
God  forbid !  Give  me  leave  to  make  mention  of 
a  text  in  holy  writ :  *'  Ag^ainst  an  elder  receive 
not  an  accusation,  but  before  two  or  three  wit- 
nesses." It  is  not  said.  Condemn  him  not 
upon  an  accusation,  &c.  but  receive  it  not :  I 
am  somethir«g  more  than  an  elder ;  and  shall 
an  accusation  against  me  be  countenanced, 
without  any  one  instance  of  proof  to  sitp[>ort  it  f 

This  is  not  dii*ectly  matter  of  ecclesiastical 
constitution :  there  you  read,  one  witness 
should  not  rise  up  against  an  elder ;  but  here, 
at  the  mouth  of  two  witnesses,  or  three  wit- 
nesses, shall  the  matter  be  establiished :  and  all 
this  rule  was  translated  into  the  state  of  the 
Church,  people  always  thought  fit  to  allow  it. 

Shall  I  be  the  first  bishop  in  this  Church 
comlemned  upon  conjecture,  on  fictitious  namefe 
and  obscure  passages  in  letters,  instead  of  tw6 
or  three  witnesses!* 

Will  not  others  endeavour  to  make  tlie  same 
precedent,  and  desire  the  same  influence  uf  it 
to  succeeding  ages ;  and  even  concur  in  such 
an  act,  in  order  to  render  me  incapable  of  using 
or  exercising  any  power  or  authority,  &c.  t 
Is  this  good  (liviiiity,  or  good  policy  P 

As  to  the  justice  of  the  legislature,  in  som^ 
respects  it  hath  a  greater  power  than  the 
sovereign  legislator  of  the  universe:  for  he 
can  do  nothing  unjust.  But  though  there  are 
no  limits  to  be  set  to  a  parliament,  yet  they  are 
generally  thought  to  restrain  themselves,  to 
guide  their  proceedings  in  criminal  cases,  ac- 
cording to  the  known  law. 

The  parliament  may  order  a  criminal  to  be 
tortured  :  who  can  say  they  cannot  ?  But  they 
never  did,  nor  never  will,  I  hope  ;  because  tor- 
ture, though  used  in  other  coontries,  is  not 
known  here. 

Is  it  not  torturing,  to  inflict  pains  and  penal- 
ties on  persons  only  suspected  of  guilt,  ntii 
plainly  proved  guilty?  It  is  not  much  tmlike 
It.  The  parliament  may,  if  they  please,  as 
well  upon  Bills  of  perpetual  imprisonment,  as 
upon  Bills  of  perpetual  exile,  reserve  to  the 
crown  a  power  to  determine  the  one  as  well  at 
the  other.  They  have  reserved  it  in  the  former 
case,  but  have  not  reserved  it  here  in  the  other. 
The  law  knows  nothing  of  such  absolute,  per- 
petual imprisonments. 

The  parliament  may,  in  like  manner,  con« 
demn  a  man  on  a  charge  of  accumulated  and 
comtructiye  treason.    They  did  so  in  the  cist 
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•f  the  ^n»i  lord  Stralford,  and  tbtt  bj  iccu- 
■nuhleilancl  couKlriicurapniol  oftuch  tmaon; 
thmt  u,  by  pmofK  to  JDlerpretctI,  u  plainly  la 
CMoaiaoieale  light  aod  atren^  la  etch  oilier, 
■aJ  iu  to  hate  all  th«  force  ■ilboDt  ibe  for' 
nulity  ol'  evidence.  Wai  auoh  proof  ever  ad- 
Biitud  by  any  ooe  to  deprive  hia  fellow-sub^ 
jtct  of  his  foituoe,  ofbi*  estate,  bis  rrienil*,  aoil 
country,  aeJ  send  him  in  hia  old  age,  withoDI 
taogua^  nr  hope,  without  employment  to  ([el 
the  oi-cenariet  of  life,  lo  atarve?  1  uy  aguo, 
Goiltoiliiri; 

Uy  ruin  is  notof  that  moment  to  nay  number 
•Tmen,  to  make  it  worlb  their  while  to  vii^te, 
or  even  to  leem  lu  violete  the  conttituliuo  is 
«ny  degree,  which  they  ought  to  pruent 
Bgainitany  atlcmpti  whalaoever. 

But  otbere  once  such  extraordinary  atepi  ai 
these  are  taken,  eud  we  depart  from  the  Gxeii 
niles  and  forma  of  justice,  to  try  uotrodden 
paths,  no  man  knows  where  this  shall  stop. 

Though  I  sm  worthy  of  uo  regard,  tliougli 
whalsnever  il  dotie  to  me  may,  for  that  reasoo, 
be  looked  upon  lit  be  just ;  yet  your  lordahi|u 
will  have  aome  rrgard  to  your  own  luting  inte- 
rest, end  that  of  posterity. 

This  is  a  proceeding  with  whick  the  consli- 
tntion  is  not  acquaiuted;  which,  ander  the 
pretence  of  suppcirtiiiig  it,  will  at  lul«Bectually 

For  God's  nke  lay  ulde  these  eKtraordioary 
proceedings ;  set  not  up  these  new  anil  dsn^*- 
rous  preradeuts ;  I,  for  my  part,  will  volun- 
larily  and  cheerfully  t;o  into  periielual  banish- 
nieal,  and  please  myself  ibat  1  am,  in  aome 
measure,  the  occasion  of  pulling  a  atop  to  such 
precedents,  and  doingaome  goodto  my  country, 
■od  will  live,  wherever  I   am,  praymg  lor  |iti 

Knperily ;  and  do,  with  the  word  of  father 
ul  to  (be  stale  of  Venice,  say,  ■  Eslo  per- 
petuo:'  It  is  not  my  deporling  from  it  1  km 
concerned  for  ;  lei  me  depart,  and  let  my 
country  be  fixed  upon  the  immoveable  founda- 
tion of  law  and  justice,  and  atand  for  ever. 

I  have,  Riy  lards,  taken  up  much  of  your 
lordships'  time,  yet  1  must  beg  your  attei  '' 
k  little  longer. 

Home  part  of  my  cbar^hath  been  disproved 
by  direct  and  full  evidence,  particularly  that  of 
writing  thelettersof  theSOlhof  Aprif,  or  that 
I  knew  who  urntetliem  ;  which  I  utterly  deny 
that  I  ever  did,  or  as  yet  do  know.  Other 
parts  of  the  charge  there  are,  which  are  not 
capable  of  such  disproof,  nor  indeed  require  il ; 
there  I  rest-  Bui,  my  lunls,  there  is  a  way  al- 
lowed of  vindiciiiog  myself,  it  is  generally 
uefTiiliTe ;  that  is,  liy  prnlestiug  and  declaring 
my  innocence  to  yaur  lordships,  in  the  most 
deliberale,  serious,  and  solemn  manner;  aod 
appealing  to  God,  the  searcher  of  hearts,  as  to 
the  Iruili  of  wlint  I  say,  as  1  do  it  iu  what 
follows.  I  am  charged  iu  the  -'Report  with 
directing  a  orrespundcnce  lo  Mr.  Kelly ;  but 
I  solemnly  deny  that  1  eier,  directly  or  io- 
direcUy,  saw  a  single  line  of  any  of  their  letters, 
till  I  met  with  them  in  print.  Nor  were  the 
cootenta  oi'  any  of  them  commmiicaled  to  me. 
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1  du  in  the  next  pUoe  deny,  that  I  was  ever 
privy  to  any  memorial  lo  Iw  drawo  up  lo  b« 
delivered  to  the  Kegeol.  Nor  was  1  «rer 
acquainted  with  any  attempt  to  be  made  od 
thu  kind's  going  to  Hanover,  or  at  the  time  of 
tlie  election,  ttur  did  I  bear  the  least  rumour 
of  a  plot  to  take  place  after  the  breakiug  up 
of  tlie  camp,  till  some  lime  afier  Mr.  Layer's 
coniinitiuent.  I  do  with  the  same  MileiUMty 
declare,  that  I  never  collected,  remiUed,  re- 
ceived, or  ajiked  any  money  of  any  nan  M 
taciliiaie  ibese  designs;  our  was  I  ever  •«• 
quajnied  wiib,  or  had  any  remittances  what- 
soever from,  any  of  those  persons.  1  never 
drew  an^  declaration,  minutes,  or  paper  in  tba 
name  ol  the  Pretender,  as  is  expressly  cbarf^ed 
upon  me.  And  I  never  knew  of  any  comaii>- 
aiou  issued,  preparaiioa  of  anna,  officers,  or 
aoldiers,  or  the  methods  uken  to  procure  any,  in 
order  la  raise  an  instirrectioa  in  Lhesekingdoma. 
All  this  1  declare  to  be  true,  ^d  will  no  tl^ 
dale  lo  the  last  gasp  of  my  breath. 

And  I  ara  sure,  iho  further  your  lorAbiM 
examine  into  tbis  affair,  the  more  yon  will  hm 
couvinced  ofmy  innoceocy.  These  contain  idt 
the  capital  arliclea  of  which  I  am  accuKd  !■ 
tke  Report  of  the  House  of  Commons. 


ofmy  inoocency,  though  never  io  solemn. 

But  as  the  cliarge  is  only  supported  by  th» 
siiifhtcst  probabiliiies,  and  which  cannot  b* 
disproved  in  auy  instance,  without  proviiy  • 
negative,  albw  the  solemn  asseveraliona  ol"n 
man  in  behalf  of  hia  own  innocence  to  bare 
their  due  wett^ht ;  and  I  ask  no  more,  than 
that  they  may  have  aa  much  influence  with 
your  lonlsbips  aa  they  have  truth. 

If,  OD  any  account,  there  kball  still  be  tboogfat 
by  your  locdshipe  to  be  aoT  seeminc  strengili 
io  the  proofs  against  me ;  if  by  your  lordships* 
judgments,  apringing  from  unknown  motived, 
1  sImII  be  thought  tube  guitly;  if  for  any  rea-  , 
aons,  or  necessity  of  state,  of  the  wisdom  and 
justice  of  which  I  am  no  competent  judge ;    " 


I  out  uf  my  mother's  womb,  and  naked  shall  1 
return;  and  whether  he  givesor  talceaawnjr, 
blessed  be  the  uame  of  the  Lord !" 

On  this  day,  afWr  the  Bishop  was  remandeil 
lo  the  Tower,  amoiinn  wasmaiTe,  and  Iheqtiea- 
tion  was  pui,  "  Thai  George  Kelly,  alias  John- 
son, now  s  prisoner  in  the  Tower  of  London, 
be  brought  to  the  bar  of  lliis  House  on  Mon- 
day mnroing  nt-xt,  to  be  examined  upou  oalh, 
on  the  Bill,  intituled.  An  act  to  inflict  paiiw 
and  penHliie*  on  Francis  lord  bishop  nf  Ro- 
chester.'"— It  was  resolved  in  the  negatire, 
"  DissentienL 

"  1st,  Because  we  think  it  nnqaestionaUe, 
that  the  aaid  Kelly  is  a  cnmpeteol  legal  wil- 
ne«9  to  tbe  matter*  chatted  bv  the  Bill  agunat 
the  Bishop,  and  could  not  be  legally  refused  tik 
be  sworn  as  such,  if  ihe  Bishop  were  on  hia 
trial  for  Um  nme,  is  Uw  anliaar}  ooone  of 
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justice,  and  tliat  whether  die  said  Kelly  was 
proUuoetl  either  for  or  against  Uie  Bishop  ;  and 
we  coiirei?e,  if  the  counsel  for  the  Bill  bad 
tbouflrht  fit  to  have  produced  him  in  support  of 
the  Jiill,  that  even  uo  legal  objection  could 
bate  been  made  by  the  Bishop's  counsel  against 
bis  bein((  so  produced  and  sworn ;    the  Bill 

Cassed  this  House  against  the  said  Kelly  not 
aving  received  the  royal  assent,  and  there  not 
being  io  the^d  Bill  in  our  opinions,  any  thing 
that  can  destroy  even  his  legal  testimony,  when 
the  same  is  passed  into  a  lair. 

*'  8dly,  Because  the  three  letters,  dated  the 
ftOth  of  April,  1723,  supposed  to  contain  trea- 
sonable correspondences  with  the  Pretender  and 
•ome  of  his  agents,  have  been  made  the  principal 
charge  against  the  Bishop,  and  haice  been  en- 
deavoured to  lie  proved  to  have  been  dictated  to 
the  said  Kelly  by  the  Bishop  at  or  about  the 
lime  of  their  date :  But  this  not  being  as  yet 
done,  as  we  think,  by  direct  or  positive  proof,  by 
any  living  witness  of  the  fact,  but  by  circum- 
stances oaly ;  we  think  it  most  proper,  and 
most  safe  aud  just,  to  endeavour  to  discover  the 
truth  of  that  material  fact,  by  the  best  evi- 
dence the  nature  of  the  thing  can  admit  of;  and 
that  this  House  should  not  be  left  under  the 
difliculties  of  judging,  on  this  extraordinary 
occasion,  from  doubtful  circumstances,  if  the 
tact  may  be  cleared  by  certain  positive  proof, 
Mid  the  examination  of  a  competent  and  a 
living  witness,  upon  oath,  at  the  bar  of  this 
Boose. 

'*  Sdly,  Because  several  living  witnesses 
bave  been  examined  on  oath,  at  the  bar  of  this 
House,  on  behalf  of  the  Bishop,  in  order  to 
prove  by  their  positive  testimony,  and  other 
circumstances,  tliat  the  Bishop  did  not  dictate 
4>r  direct,  or  was  any  way  privy  to,  the  writing 
the  said  letters,  or  any  of  them  ;  which  has  in 
our  judgments,  rendered  it  of  yet  greater  im- 
uortance,  that  the  supposed  writer  of  those 
letters  should  be  brought  under  the  mo5t  strict 
and  solemn  examination,  before  the  Bill  has 
passed  this  House. 

**  4thly,  Because  the  said  Kelly,  though  ex- 
amined before  committees  of  both  Houses  of 
Parliament  and  elsewhere,  hath  not,  to  our 
knowledge,  been  yet  examined  on  oath  to  the 
matters  contained  in  this  Bill ;  and  it  having 
sp|»eared  to  us  in  other  instances  on  this  occa- 
sion, particularly  of  Mrs.  Barnes  examined  for 
the  Bill,  and  ot  Binglcy  againut  it,  who  have 
materially  varied  their  examinations  at  the  bar 
of-  this  House  from  their  former  examinations, 
at  the  Sjime  time  declaring  that  their  former 
examinations  were  not  taken  and  sworn  to  by 
them ;  we  think  it  may  be  both  dangeroufi,  aud 
derogatory  to  the  honour  and  justice  of  this 
House,  not  to  examine  on  oath  a  person  capa- 
ble of  discovering  the  matters  of  fact  on  which 
the  justice  of  the  Bill  against  the  Bishop  must 
dejpend ;  and  especially  after  the  said  Kelly 
hath  declared,  in  the  roost  solemn  manner, 
next  to  that  of  his  being  upon  oath,  that  the 
Bishop  did  not  dictate,  or  was  privy  to  the 
nj^tifig,  the  nid  letters,  or  any  of  them ;    and 


the  Bishop  himself,  in  his  defence,  having  also» 
in  the  most  solemn  manner  of  asseveration, 
declared  his  innocence  in  this  particular,  and 
expressly  referring  to  the  former  asseverations 
of  the  said  Kelly,  as  we  conceive,  as  a  testi- 
mony in  contirmation  of  his  own  asseverations. 
**  5thly,  Because  we  conceive  that  the  said 
Kelly  was  not  only  a  legal  witness  for  or  against 
the  Bishop,  in  the  strictest  construction  of 
courts  of  judicature;  but  the  examination  of 
him  upon  oath,  on  this  Bill,  is  in  every  respect 
whatsoever,  iui  our  judgments,  less  liable  to  ob- 
jection than  many  or  most  other  evidences 
which  on  this  occasion  have  been  alloweil ; 
because  the  Bill  passed  by  this  House  against 
the  said  Kelly,  if  it  obtains  the  royal  assent, 
as  is  most  probable,  doth,  in  judgment  of  law, 
as  hath  been  declared  by  the  judges,  acquit  him 
of  any  future  prosecution  lor  the  said  treasons 
therem  chsrged  upon  him;  and  there  is  no 
judgment  or  punishment  inflicted  upon  him  in 
the  said  Bill,  which  can,  when  passed,  de- 
stroy his  capacity  of  giving  evidence  on  any 
occasion ;  aud  the  same  having  been  passed 
by  this  House,  and  not  passed  the  royal  assent, 
leaves  the  said  Kelly  in  our  opinions,  under 
less  influence,  either  of  hopes  or  fears,  thaa 
such  witnesses  which  have  been  examined  on 
this  occasion  under  commitments  and  charge 
of  high  treason,  and,  as  we  conceive,  less 
liable  to  that  objection,  than  the  declaration  of 
Philip  Neynoe,  which  has  been  read  against 
the  Bishop,  though  never  signed  or  sworn  to  by 
him,  and  the  said  Neynoe  was  some  months 
since  drowned  in  endeavouring  his  escape, 
and  which  declaration  appears  to  us  to  have 
been  made  by  him  under  the  strongest  influ- 
ences of  guilt  and  terror. 

*'  6thly,  We  thiuk  the  crimes  charged  in  the 
Bill  agamst  the  said  Kelly  are  in  their  nature 
distinct  and  independent  on  those  charged  upon 
the  Bishop;  Kelly's  guilt,  in  writing  the  said 
treasonable  letters  proved  upon  him,  being  the 
same,  though  the  Bishop  be  altogether  inno- 
cent in  relation  thereto ;  for  which  reason,  as 
we  conceive,  this  House  did  refuse  to  permit 
Kelly,  on  his  Bill,  to  give  evidence  that  the 
Bishop  did  not  dictate  the  said  letters ;  for 
which  reason,  we  are  of  opinion  that  the  evi- 
dence which  Kelly  might  have  (;iven,  touch  • 
ing  the  Bishop*s  dictating  the  said  letters  or 
not,  would  have  produced  no  coosequence  at 
all  with  regard  to  the  Bill  passed  against  him« 
self,  though  it  must  necessarily  have  contri- 
buted to  the  proof  of  the  guilt  or  innotrence  of 
the  Bishop. 

**  7thly,  This  House  having,  with  great  ho- 
nour aud  justice,  declared  to  several  persons 
produced  as  witnesses  on  this  occasion,  *  that 
it  was  not  required  from  them  to  di'|»ose  to  any 
thing  which  did  or  might  tend  to  their  own  ac- 
cusation ;'  the  testiuiony  of  the  said  Kelly,  if 
he  had  \we\\  examined  on  oath,  we  doubt  not, 
would  have  been  taken  under  the  same  just  in- 
dulgence; and  if  he  had  submitted  to  have 
been  examined  on  oath  to  the  matters  of  this 
Bill,  such  his  exaiiiination,  being  in  that  respect 
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▼olanUry,  eonid  not,  in  our  opinions,  bare  been 
Gonstra*^  it  forced  frona  bim  by  the  autbority 
of  this  Hoate ;  and  sucb  ieatimony  as  be  mijrbt 
ba?e  given  wouki  bare  remained  under  tbe 
consideration  and  judgment  of  tbis  House,  as 
to  its  credit  and  influence  on  all  drcnmstances, 
in  tbe  same  manner  as  tbe  otber  crideoce  for 
Mid  against  the  Bill   still   does.^-Soars'la'e, 
Straflbrd,  Cowper,    Lechmere,  Dart- 
mouth, Ponifret,  Batburst,  Salibbnry, 
Northampton,  Anglesey,  Bingley,  Fo- 
ley, Berkeley  of  Stratlon,  Fran.  C>es- 
tnens*,    Poulett,    Masbam,    Cardigan, 
Compton,  Asbbumbam,  Willougbby  de 
Broke,  Guilford,    Litchfield,   Weston, 
Aylesfbrd,  Bruce,   Gower,    Uxbridge, 
Exeter,    Brooke,   Craven,    Middleton, 
Hereford,  Hay,  Denbigh,  Wharton." 

On  tbe  13th,  Mr.  Reeves^  of  counsel  for  tbe 
Bill,  by  way  of  reply,  spoke  as  follows : 

May  it  please  your  lordships;  To  permit 
me  to  offer  someibmg,  by  way  of  reply  to  the 
arguments  that  have  been  made  use  of,  and 
the  evidence  that  hath  been  given,  in  behalf  of 
the  bishop  of  Rochester. 

My  lords,  I  shall  not  trouble  your  lordships 
with  entering  far  into  tbe  yguments  so  much 
insisted  on  by  the  other  side,  concerning  tbe 
power  of  tbe  parliament  to  pass  Bills  of  At- 
tainder. 

They  have  been  spoken  of  by  tbe  counsel  of 
tbe  other  side,  as  inconsistent  with  our  conrti- 
tution  ;  Bills  of  Pains  and  Penalties,  and  Bills 
of  Attainder,  have  been  treated  by  them  as  un- 
knowti  to  our  constitution,  unless  in  a  few  in- 
stances, which  afterwards  have  becu  con- 
demned. 

And  yet  they  have  mentioned  the  Case  of  sir 
John  Fenwick,  which  is  a  precedent  of  a  per- 
son attainte<l  witbuut  legal  evidence,  though 
lia  were  forth-coming  and  amenable  to  justice, 
and  bis  attainder  remains  still  uure^-ersed.  And 
as  to  Bills  of  Pains  and  Penalties,  they  should, 
before  they  inveighed  so  much  atfainst  them, 
have  considered,  that  two  such  Bills  have  now 
already  passed  your  lordships'  House ;  and  the 
Bills  against  Counter,  Bemardi,*  and  others, 
and  against  the  Ute  South-Sea  Directors,  arc 
precedents  of  Bills  of  tbis  kind.f 

They  have  mentioned  many  instances  where 

tersons  have  been  prosecuted  according  to  the 
nown  rules  of  law,  and  tbe  parliament  did  not 
think  tit  to  interpose.  And  doubtless,  my  lords, 
generally  speaking,  where  evidence  is  to  be 
bad  and  to  be  prouuceil,  aud  the  persons  are 
forth-coming,  it  is  ri4;ht  to  proceed  according 
to  the  known  rules  of  law  iu  the  ordinary  courts 
of  justice. 

But  wliere  conspirators  are  carrying  on  their 
designs  with  art,  and  contriving  to  shelter  them- 
selves from  those  known  ruU^s  of  law ;  we  ap- 
prehend, my  lords,  the  ordinary  prosecutions 

•  See  this  Case,  vol.  13,  p.  759. 
f  As  to  such  Bills,  see  UatselVs  Precedents, 
f  oL  4,  titl^  Im^cbment. 


at  law  will  be  no  aigoment  against  tbe  legist 
lature's  making  use  of  their  authority,  wnen 
tbe  circumstances  of  tbe  case,  tbe  preserratioa 
of  tlie  public  peace,  and  tbe  safety  of  tbe  coo* 
stitution  require  it. 

But  I  beg  leave  to  mention  one  instance  in 
which  they  are  mistaken  :  they  have  said,  that 
in  titc  Case  of  the  Regicides  (that  horrid  and 
detest  ubie  treason !)  they  were  all  prosecuted 
acronting  to  the  ordinary  course  of  law ;  but 
if  they  bad  looked  into  the  acts  of  parliament, 
they  wuuld  have  found,  that  some  of  them 
were  punished  by  Bills  of  Pains  and  Penalties. 
The  lord  Monsou  aud  others,  who  sat  as  judges 
in  the  pretended  high  court  of  justice,  were  re- 
serveil  by  two  acts  of  parliament  that  passed, 
to  have  pains  and  penalties  inflicted  upon  them , 
and  though  there  was  evidence  in  that  case  to 
have  attamted  them  according  to  tbe  ordinary 
course  of  law,  the  parliament  did  proceed  to 
punish  them  by  pains  and  penalties ;  and  tbey 
were  not  tried  according  to  tlie  ordinary  ootirse 
of  law. 

This  I  beg  leave  to  observe  to  your  lordships, 
in  relation  to  the  power  aud  usage  of  pariia« 
mrnts  in  passing  Bills  of  this  kind. 

AJy  lords,  iu  the  next  place,  I  beg  leave  to 
take  notice,  that  the  observations  that  have 
been  made,  and  tbe  evidence  that  hath  been 
given  by  tb^m,  as  to  facts  mentioned  in  tbe  Re- 
port anu  Appendix,  concerning  which  we  have 
given  no  evidence  at  all,  ought  to  be  laid  out  of 
lis  case,  as  foreign  to  tbe  matter  before  year 
brdsbips.  Tbe  matters  we  have  given  in  evi- 
dence, it  was  proper  for  them  to  answer ;  but 
they  have  gone  into  the  Report  and  Appendix, 
in  order  to  disprove  facts  mentioned  there, 
though  we  gave  no  evidence  concerning  them; 
and  we  humbly  apprehend,  it  is  not  necessary 
ffir  us  to  follow  them  as  to  those  facts ;  for  if 
we  maintain  the  charge  we  have  given,  it  doth 
not  concern  us  to  make  good  every  article  in 
the  Report  and  Appendix,  relating  to  tbis  re- 
verend prelate  now  before  your  lordships. 

My  lords,  we  must  admit  tbe  evidence  pro- 
duced to  charge  the  reverend  prelate  at  your 
lordships*  bar,  is  not  all  of  it  evidence  strictlr 
legal  against  him,  if  he  was  to  be  tried  accorj- 
in^  to  toe  orduiary  course  of  justice  in  West- 
mmsterball.  But,  my  lords,  we  humbly.ap- 
prebend  yon  are  not  tied  to  the  rules  of  \Vest- 
niinster-fiall ;  for  if  your  lordships  are  satisfied 
ttiat  the  facts  proved,  laying  them  all  tofifether, 
do  conclude  the  reverend  prelate  at  tue  bar 
guilty,  notwithstanding  they  do  not  amount  to 
evidence  according  to  the  ordinary  rules  of 
Westminster-ball,  your  lordships  will  be  of 
opinion,  that  it  is  fit  be  should  be  punished. 

My  lords,  the  evidence  that  bath  been  giveo 
by  us,  as  to  facts  committed  by  tbe  bishop  of 
Rochester,  hath  been  chiefly  from  three  letters, 
dated  the  20th  of  April,  1722;  each  of  tliese 
was  written  in  the  hand  of  Mr.  Kelly,  an4 
dictated  by  my  lord  bishop  ofRocbester. 

My  lord,  these  letters  are  writ,  some  part  in 
ciphers,  and  some  part  not;  tbey  are  signed 
by  the  namet  of  T.  Joaei,  T.  lUiogtoo,  anUthf 
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figure!  1378.  My  loi  ds.  if  these  three  letters 
are  prof  ed  to  your  lordships  satisfactioD  to  be 
tb(e  letters  of  my  lord  hishop  of  Rochester,  we 
hdmbly  apprehend  thej^  do  pro?e  all  the  alle- 
galioos  io  tlie  Bill,  which  my  lord  bishop  of 
Rochester  bath  been  pleased  to  call  upon  us 
to  shew  that  he  hath  been  guilty  of.  They  do 
contain,  as  we  say,  and  as  plainly  appears  nt>m 
the  letters  themselves,  matters  relating  to  con- 
aultingand  conspiring  to  in?ite  a  foreign  force 
into  this  kingdom  for  an  invasion,  and  to  pro- 
mote an  insurrection.  And  if  the  name  of 
Jadnon  is  the  name  by  which  the  Pretender 
is  signified,  that  letter  will  prove  the  other  part 
of  the  Bill,  that  the  bishop  of  Rochester  hath 
held  correspondence  with  the  Pretender  himself. 

Afy  lords,  I  be^  leave  to  observe  upon  the 
word  Jackson:  It  hath  been  insisted  upon, 
that  though  it  is  contained  in  PI unkett's  cypher, 
yet  Jackson  may  signify  in  Mr.  Plonkett*s 
cypher  one  thing,  and  in  these  letters  another ; 
and  these  letters  are  contrived  in  figures,  and 
not  those  cant  words  and  names,  as  in  Bfr. 
Phinkett's ;  but  so  lar  they  go,  to  admit  that  in 
Plunkett's  cypher  the  name  of  Jackson  stands 
for  the  Pretender. 

My  lord  bishop  of  Rochester  was  pleased  to 
observe  that  in  all  the  correspondence  between 
Mr.  Kelly  and  the  persons  with  whom  he  cor- 
responded abroad,  there  is  no  name  contained 
in  Mr.  Plunkett's  cypher,  which  Kelly  hath 
made  ose  of  in  any  of  his  letters,  but  this. 

My  lords,  it  appears  to  yonr  lord&hips,  that 
in  the  correspondence  between  Mr.  Kelly  and 
the  persons  aoroad,  several  other  names,  men- 
tioned in  Plunkett's  cypher,  have  been  used : 
and  it  is  not  material,  whether  these  names 
are  contained  in  the  letters  writ  by  Kelly  him- 
self, or  in  those  of  his  correspondents  writing 
to  bim.  When  his  correspondents  write  to  him, 
in  answer  to  his  letters,  tliey  use  several  other 
of  the  names  which  are  contained  in  Plunkett's 
cypher ;  which,  ray  lords,  we  humbly  appre- 
hend is  the  same  thing  as  to  this  purpose,  as 
if  they  were  used  in  Mr.  Kelly's  letters ;  for  be 
must  be  presumed  to  know  the  meaning  of  those 
fictitious  names,  when  they  are  contained  in 
letters  that  come  in  answer  to  letters  from  him, 
in  the  correspondence  which  he  carries  on ; 
and  we  humbly  apprehend,  my  lords,  that  is  as 
strong  an  evidence,  as  if  they  had  been  con- 
tained in  the  letters  writ  by  Kelly  himself. 
Therefore,  my  lords,  J  betr  leave  to  take  notice 
of  several  names  that  are  in  Mr.  Plunkett's 
cypher,  and  used  by  Mr.  Kelly's  correspon- 
dents, in  their  letters  to  him. 

There  is  the  name  of  Xoland,  which  stands 
for  Wogan  ;  the  name  of  I^ane,  which  stands 
for  lord  Marr;  the  name  of  Cane,  which  stands 
for  Dillon ;  and  the  name  of  Howell,  for  GUs- 
eock.  My  lords,  all  these  names  are  in  !Vlr. 
Plunkett's  cj'pher,  and  made  uscuf  in  the  letters 
that  passed  between  Mr.  Kelly  and  his  cones- 
pomlents. 

My  lonis,  I  shall  beg  leave  to  submit  it  to 
your  lordships,  when,  among  persons  con- 
emerf  in  carrying  on  the  same  conspiracy, 

?0L.  XVI. 


[610 

cyphers  are  made  use  of,  and  in  the  cyphers  of 
some  of  the  conspirators  the  names  comprized, 
in  letters  writ  by  others  of  the  conspirators  are  . 
contained,  whether  it  is  not  a  reasonable  evi- 
dence, that  those  fictitious  names  contained  in  . 
the  cyphers  of  one  of  the  conspirators,  and 
made  use  of  in  the  letters  of  the  other,  signify 
the  same  persons ;  unless  there  is  something  to 
distinguisu  the  case,  and  shew  that  the  same 
names  are  made   use  of  to  denote   several 
persons. 

My  lords,  we  humbly  submit  it  to  your  lord- 
ships, that  it  is  plain  from  the  evidence  we  have 
given,  that  these  three  letters  are  writ  by  the 
tfame  hand ;  and  by  the  circumstances  in  the 
letters,  they  appear  to  be  dictated  by  one  and 
the  very  same  person.  Therefore,  my  lords, 
the  enquiry  will  be,  who  is  the  person  de- 
scribed by  the  names  of  T.  Jones,  T.  Illington, 
and  the  figures  1378 ;  for  if  we  have  proved 
the  bishop  of  Rochester  to  be  denoted  in  this 
corres|»ondence  by  the  names  of  Jones  and  11- 
liogtou,  and  that  these  letters  were  written  by 
Kelly,  and  dictated  by  Jones  and  Illint^ton, 
then  the  bishop  of  Rochester  is  the  person  by 
whom  these  letters  were  dictated. 

This  will  appear  to  your  lordships  from  other 
facts  contained  in  letters  intercepted  in  this  cor- 
respondence ;  facts  that,  all  of  them  together, 
can  relate  to  no.person  but  the  bishop  of  Ro- 
chester. 

The  drcumstaoces  of  the  Bishop  in  his  fa- 
mily are  exactly  described  in  the  tnree  lettera 
of  the  SOth  of  April ;  and  those  drcumstaoces 
plainly  shew,  that  all  the  three  letters  wera 
dictated  by  the  same  person,  and  that  the 
figures  1378  denote  the  same  person  that  Jonea 
and  Ellington  do. 

My  lords,  there  are  several  other  facts  con- 
tained in  the  intercepted  letters,  that  denote 
Jones  and  Illington  to  be  bishop  of  Rochester. 
One  of  them  is,  the  fact  relating  to  a  dog  sent 
over  to  Mr.  Kelly,  which  api>ears,  by  the  evi- 
dence Kiv^n*  to  have  been  designed  for  the 
bishop  of  Rochester :  Therefore,  in  the  letter 
marked  E.  32,  (tliat  is,  a  letter  to  Mr.  Kelly 
by  the  name  of  Hatfield,  and  directed  to  Mr. 
Hatfield,  under  Mr.  Anthony  Saunders's  cover, 
which  is  one  of  the  persons  described  in  the 
list  of  directions  taken  in  Kelly's  |>ockct-book) 
the  letter  mentions  **  the  little  dog  wus  sent  ten 
days  ago  and  ordered  to  be  delivered  to  you,'* 
So:,  My  lords,  aUerwavds  Mr.  Kellv,  by  a 
letter  dated  the  30th  of  April,  1722,  E.  36,  (it » 
a  letter  from  J.  H.  one  of  Mr.  Kelly's  names, 
t<i  Howell,  and  which  have  been  proved  te  be 
Mr.  Kelly's  hand-writinj^)  s^iys,  **  I  received 
the  present  sent  by  the  young  lady,  but  in  suchi 
a  bad  condition,  that  I  am  afraid  he  never  will 
do  well ;  for  he  had  a  le*;  broken  in  his  journey* 
which  is  still  very  bad  with  him  ;  however,  I 
will  take  all  the  care  imairinable  uf  him,  and 
inform  Mr.  Jones  soon  of  it,  to  uhoiii,  1  know, 
any  thin^  from  that  quarter  will  be  very  ac- 
ceptable." 

My  loniiv,  it  appears  by  this  letter  of  Mr. 
Kelly's,  that  this  dog,  that  is  there  mentioned. 
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WBt  not  a  dogf  for  Mr.  Kelly  bimielf,  bat  for 
Mr.  Jones ;  a  Aofi^  for  a  person  denoted  and  un- 
derstood liy  the  ftctitious  name  of  Jones :  So 
that  if  the  eTidence  that  bath  been  given  of 
this  dof{[  btin^  designed  for  the  bisboii  of  Ro- 
chester is  tnie,  then  it  ibilows  that  Mr.  Jones 
Mentioned  in  this  letter  of  Kelly  ^s  denotes  the 
bisliop  of  Rochester. 

There  is  another  letter  relating  to  this  dog, 
E.  43:  there  is  mentioned  the  concern  Mrs. 

Illington  WS9  in  for  poor  Harlequin ;  **  Mri.  '  that  used  to  go  by  the  nansea  of  Jones  and 
Illington  is  in  great  tribulation  for  poor  Har-    Illington. 


but  that  they  passed  between  Mr.  Kelly  and 
bis  corres|iondenKs  abroad. 

Your  lordships,  we  hope,  will  be  of  opinunit 
in  A  correspondence  of  this  nature,  (unletf 
they  shew  something  to  induce  your  lordships 
to  belie^-e,  that  there  bath  been  a  malicious  de-^ 
sign  in  the  parties  between  whom  these  letters 
passed,  to  denote  the  bishop  of  Rochester,'  in 
order  to  charge  him)  that  these  are  facts,  which 
amount  to  a  certain  proof  who  the  person  is 


lequm,  who  is  in  a  bad  way,  having  sUiiped  his 
leg  again  before  it  was  thoniughly  well,  how- 
ever his  obligations  to  the  lad  v  are  as  great  as 
if  he  had  come  safe,  which  he  desires  you  to 
let  her  know.'* 

My  lords,  this  shews  that  Jones  and  Illing- 
ton are  the  same  persons.  It  appears  by  the 
former  letter,  that  the  present  was  for  Mr. 
Jones,  and  be  should  soon  know  of  it ;  this 
letter  says,  that  Mrs.  Illington  is  in  great  tri- 
bulation, ike.  However  his  obligations  to  the 
lady  are  as  great,  &c.  Though  in  the  first  part 
of  the  letter  it  is  Mrs.  Illington,  in  the  latter 
part  it  is  <*  his  obligations  to  the  lady  are  as 
great  as  if  he  had  come  safe,  which  he  de- 
sires you  to  let  her  know.'*  That  shews,  that 
the  person  in  the  former  letter,  described  by 
the  name  of  Jones,  is,  in  this  letter,  described 
by  Illington,  and  consequently  Jones  and  11- 
lijigton  are  the  same  |)er8on. 

Sly  lords,  the  next  circumstance  observable 
in  these  letters,  the  inteicepted  correspondence 
between  Mr.  Kelly  and  \m  friends  abroad,  is 
the  later  dated  the  SOtli  of  April,  1722,  E.  35, 
which  says,  *'  Mrs.  Jones  died  last  week,  and 
when  the  days  of  mourning  are  over,  he  will, 
I  hope,  be  fit  fur  business.'' 

My  lords,  it  hath  been  giren  in  evidence, 
that  the  Dishop^s  lady — his  own  witnesses,  as 
well  as  ours,  have  giVou  an  account,  that  the 
Bishop's  ladv  diefl'the  2Gth  of  April:  this 
letter  is  dated  theSOlh  of  the  same  April,  con- 
sequently this  suits  exactly  with  the  Bishop's 
cinrumstances  as  to  his  ludy  bring  dead. 

My  lords,  that  Jones  and  Illington  are  the 
•ame,  appears  likewise  bv  the  answer  given  to 
this  letter,  datetlthe  20th  of  May,  173S,  E.  43, 
which  says,  **  Mrs.  Chirers  gives  you  her  kind 
service,  and  prays  you  u  ill  condole  in  his  name 


Your  lordships  observe  how  the  matter 
stands :  Mr.  Jones  and  Illington  is  a  persou 
described,  by  the  letters  of  the  SOth  of  April, 
to  be  in  great  pain  himself^  to  be  in  melancholy 
circumstances  in  other  respects:  he  appears 
by  the  evidence  at  that  time  to  have  been  ill  of 
the  gout ;  his  lady  appears  to  have  been  iQ» 
and  dying;  Mrs.  Jones  and  Mr.  Illington  is  a 
person  to  whom  a  dog  was  sent ;  and  aa  it  mi* 
pears  by  the  evidence  that  this  dog  was  de- 
signed for  the  Ittshop  of  Rochester.  Mrs. 
Jones,  in  one  letter  it  is  said,  died  last  week  ; 
and  in  another  letter  they  condole  the  death  of 
Mrs.  Illington :  and  it  appears  the  Bishop'^ 
lady  died  the  week  before  the  30th  of  April. 

Mv  lords  there  are  other  ciroumatSDces* 
which  1  should  mention,  in  relation  to  the 
times  when  the  Bishop  %vasin  London,  and 
when  in  the  country,  which,  we  apprehend,  is 
an  additional  proof  who  was  meant  by  ths 
names  of  Jones  and  Illington.  Therefore  in 
letter  £.  41,  o.  Kelly  says,  *«  Mr.  Illinpon  is 
now  in  town,  and  nresents  his  kind  service  to 
yon  ;  he  is  glad  to  near  you  received  his  letters 
by  Crow,  and  wishes  his  next  may  be  more  to 
your  satisfaction." 

This  letter  is  dated  the  7th  of  May ;  there 
it  is  ssid,  Mr.  Jones  is  now  in  town :  it  ap- 
pears, by  the  examination  of  Wood,  the  coson* 
man,  that  on  the  7th  of  May  my  lord  bisbo[i 
of  Rochester  was  in  town. 

There  is  another  letter  dated  the  7th  of  May, 
1722,  directed  to  Mu^frave,  £.42,  which  I 
beg  leave  to  make  some  observations  on.  There 
it  is  said,  "  I  had  the  favour  of  yours,  which 
I  communicated  to  Mr.  Jones,  who  is  ooms  to 
town  only  for  a  day." 

My  lords,  this  letter  shews,  that  the  perMa 
denoted  by  the  name  of  Jones  was  come  to 


on  the  deatii  of  Airs.  Illiuq;ton."  My  lords,  j  town.  But  they  olgect,  that  this  letter  cannot 
this  letter  is  in  answer  to  that  of  the  .30th  of  |  be  applied  to  denote  the  bishop  of  Rochester, 
Aiiril,  tor  it  bogins,  **  Yours  of  the  30th  of  April,  liecause  it  appears,  4iy  the  deposition  of  Wood, 
which  should  havo  come  by  last  pubt,  is  come  that  the  bishop  of  Rochester  staid  in  town  till 
to  huiid ;"  ami  this  letter  cumh^Ies  on  the  deatli  the  10th  of  May  ;  so  consequently  he  did  not 
of  Mis.  Illingtun,  uhereas  the  letter  of  the  come  to  town  only  for  a  day,  and  consequently 
SOth  uf  April  gave  an  account  that  Mrs.  Jones  cannot  be  the  person  meant  in  that  letter. 
was  dead.  So  that  Jtmes  snd  Illington  a)i-  j  My  lords,  as  to  that  it  appears,  that  the  fact 
pear  by  these  letters  to  denote  the  same  itenion.  concerning  Mr.  Jones  applying  it  to  the  bishop 
My  lonls,  these  nic  letters  writ  by  corre-  of  Rochester,  of  his  beiiig  come  to  town,  u 
S|>onileDts  concerned,  one  \uth  another,  in  car-  true ;  as  to  the  Bishop's  being  come  to  towa 
rying  un  this  conspiracy.  It  liath  been  ob- ■  only  for  a  day,  that  is  not  matter  of  fact,  but 
jecti'd,  on  the  liehulf  of  my  loni  bishop  of  |  of  the  apprehension  of  the  writer:  he  appre«* 
Rochester,  that  he  is  not  concerned  in  writing  |  bended  he  was  only  come  to  town  for  a  day, 
of  these  letters,  nor  did  any  of  them  come  to  but  he  might  be  mistaken  in  that;  but  the  fact 
his  handsy  nor  were  they  writ  by  his  directionsi   of  his  being  come  to  town  m  tnie^  ^e  spm* 
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benaioB  of  tfie  writer  that  be  ctme  cmljf  for  • 
day,  is  false.  But  we  roust  sabmit  it  to  your 
torasbips;  the  apprehensioD  of  the  writer  is 
sot  sufficieDt  to  a?oid  the  tmth  of  the  fact  con- 
tained in  that  letter,  when  we  bate  proved  that 
my  lord  bishop  of  Rochester  was  in  town  on 
the  day  when  Mr.  Jones  is  mentioned  lo  hare 
been  in  town  in  that  letter. 

Another  letter  dated  Thursday  the  10th  of 
Majr,  17S9,  E.  44,  says,  <*  lUington  is  ffone 
to  tne  eountry,  and  sent  me  word  he  wouM  be 
in  town  on  Tuesday  night,  when  he  hath  de- 
sired tu  see  roe  at  a  particuhu*  honr,  by  which 
I  conclude  it  may  be  about  business ;"  and  the 
Tuesday  Ibllowuiff  that  Thursday  happened  to 
be  the  15th  of  UTay.  Another  letter,  E.  45, 
dated  the  14th  of  May,  1732,  says,  *'  BIr.  Jones 
is  tkSU  in  the  country,  but  be  bath  sent  me 
word  be  will  be  in  town  to-morrow."  My  lords, 
upon  the  enunmation  of  the  coachman  TVood,  it 
doth  appear,  that  the  bishop  of  Rochester  was 
•Cmt  of  town  the  10th  of  May,  out  of  town  the 
14th  of  May,  but  that  he  came  to  town  the 
15tb  of  May,  which  is  the  day  mentioned  in 
IfaoBe  letters  that  he  had  promised  to  come  to 
town;  so  that  here  are  additional  circum- 
stances, all  agreetni^  to  prove  that  Uie  Ushop 
«f  Rochester  was  denoted  by  the  names  of 
Jones  and  Illin^n.  My  lords,  we  must  sub- 
ttiit  it,  that  this  is  not  probable,  conjectural 
evidence  only,  as  has  been  objected. 

These  letters  contain  facts,  and  the  conse-i 
^uence  from  them  is,  that  Jones  and  lllinfjrton 
is  the  bishop  of  Rochester,  in  whom  all  these 
ftcte  airree.  It  is  almost  morally  impossible, 
that  all  these  facts  should  agree  iu  the  case  of 
any  other  person,  as  they  do  in  the  case  of 
the  bishop  of  Rochester. 
.  It  has  been  argued,  as  to  the  letters  of  the 
tOth  of  April,  was  he  the  only  person  that 
was  in  pain  and  melancholy  circumstances  at 
that  time  ?  A  great  many  mqzht  be  so.  They 
go  through  the  particulars  ot  nis  being  in  town 
and  in  the  country ;  a  ffreat  maoy  persons 
might  be  in  town  aud  in  the  country  on  those 
daya  besides  him.  It  is  true,  it  might  be  so. 
tVas  there  nobody  whose  lady  died  the  week 
before  the  30th  of  April,  but  the  bishop  of  Ro- 
chester ?  Certainly  there  are  a  great  many  to 
whom  that  circumstance  may  be  applied.  But, 
my  lords,  taking  the  circumstances  together, 
ibcy  cannot  all  of  them  concur  in  the  case  of 
any  other  person,  as  they  do  in  the  case  of  my 
lora  bishop  of  Rochester. 

It  m^  not  be  improper  here  to  take  notice 
i^  some  other  of  the  intercepted  letters,  tliat 
Inve  been  given  iu  evidence  to  your  lordships^ 
which  menkibn  the  names  of  Jones  and  Jl- 
BiiKtDn. 

la  Mr.  Kelly's  letters,  giving  an  account  of 
ilia  being  taken  up,  and  his  examination  before 
the  council,  be  takes  notice  of  his  being  exa- 
mined concerning  the  persons  that  were  meant 
hy  aererai  fictitious  names ;  and,  among  the 
icMy  Jones  and  lliington,  who,  he  says,  are 
ducAy  ftruck  at.  This  ia  to  give  an  intima- 
Vm  to  biii  oomapdadeati  abmd,  that  there 


had  been  a  discovery,  that  the  fictitious  names, 
concerning  which  he  had  been  examined,  were 
made  use  of  in  their  correspondence. 

My  lords,  he  comes  aAerwards  and  writes  a 
letter,  after  such  time  as  he  was  bailed  (ha 
was  taken  the  19th  of  May,  and  bailed  the  7th 
of  June),  wherein  he  says,  **  It  is  absolutely 
necessary  now,  that  there  should  be  a  new 
book  of  accounts ;"  says  he,  "  they  must  use 
no  more  their  present  book  of  accounts,  once 
those  who  have  got  part,  may  have  got  tha 
whole." 

My  lords,  we  humbly  submit  it,  that  be 
havuig  given  an  account  of  his  being  examined 
concerning  those  several  fictitious  names,  after 
when  he  comes,  and  aaya,  it  is  absolutely  ne- 
cessary to  have  a  new  book  of  accounts,  it  is 
a  plain  owning  of  Kelly  by  tliis  letter,  that 
the  names  enquired  after  were  the  naoMS 
made  use  of  in  the  correspondence,  and  there- 
fore he  says,  it  is  necessary  to  have  a  new  book 
of  accounts ;  that  is,  other  cyphers  and  ficti- 
tious names,  by  which  to  carry  on  their  cor- 
respondence :  be  owns  they  have  got  part,  and 
fears  they  may  have  got  the  whole. 

From  that  time  the  names  of  Jones  and  ll- 
iington are  no  more  met  with  in  the  corra^ 
spondence  that  follows.  We  have  gone  no 
farther  in  our  evidence  to  fix  any  otlier  names 
to  mean  the  bishop  of  Rochester,  but  ouly  the 
names  of  Jones  and  Illiogton.  But  there  are 
other  names,  which,  in  the  letters  that  follow, 
probably  are  designed  to  mean  the  bisliop  of 
Rochester ;  but  they  will  be  out  of  the  case, 
because  we  have  given  no  evidence  concerning 
them:  and  the  plain  reason  why  Jones  and 
lliington  are  not  made  use  of  any  longer  is, 
because  it  appears  on  the  examination  of  Mr. 
Kelly,  that  tltose  names  were  mentioned: 
therefore  they  were  afraid,  by  making  use  of 
those  names,  the  correspondence  might  be 
discovered,  aud  it  might  prejudice  the  persona 
who  went  by  those  fictitious  names. 

My  lords,  this  is  the  substance  of  the  lettcn 
writ  to  and  from  Mr.  Kelly  and  his  oorre* 
spon^ents,  concerning  the  person  that  goes  by 
tbe  names  of  Jonts  and  lliington. 

Though  my  lord  bishop  of  Rochester  insists, 
that  he  is  not  proved  to  be  the  person  con- 
cerned in  writing  tliese  letters,  and  that  he  bad 
no  notice  of  them,  and  therefore  they  ought 
not  to  be  looked  upon  as  evidence  against  him  ; 
my  lords,  we  submit  it  to  your  lordships,  in  a 
correspondence  of  this  nature,  when  we  pursue 
facts  and  circumstances  that  are  stated,  and 
arise  from  the  intercepted  letters,  which,  when 
they  come  to  be  applied  together,  are  a  plain 
indication  of  the  person  that  is  meant  by  them ; 
when  these  circumstances  and  tacts  can  fit 
none  but  the  bishop  of  Rocliester,  we  hope, 
though  it  is  nut  legal  evidence  in  Westmin* 
ster-ball,  yet  it  is  Muisfactury  evidence  to  in- 
duce your  lordshifis  to  believe,  and  be  con- 
vinced, that  no  person  can  be  denoted  by  these 
names  but  the  bibhop  of  Rochester. 

My  lords,  this  is  a  matter  that  the  bishop  of 
RocheHir  aeohi  not,  with  all  his  care,  ba 
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My  lonls,  we  did  read  the  e^mioatHKi  of  Mr. 
NejDoe,  ooe  of  bit  exatntiiatioiis,  and  the  kst 
that  was  uken  ;  tbey  on  the  other  side  called 
for  three  other  exainiuaiioiifl,.of  which  the  hat 
examinatioD,  wbidi  we  read»  was  an  abstract ; 
tbey  read  them  all,  aod,  my  lords,  the  ezami- 
natiOD  which  we  read  was  cnnsisteDt  whh  thrae 
other  examinations,  with  relation,  to  my  lord 
bishop  of  Rodiesttr :  and  1  roust  own  thai  the 
charge,  io  the  examination  of  Neynoe,  upoa 
my  lord  bishop  of  KocbeKter,  is  only  hearsay 
from  Kelly  ;  that  Mr.  Kelly  did  teA  Neynoe, 
that  the  bishop  of  llochester  held  correspoo- 
dence  with  the  Pretender  and  his  agents ;  and 
that  he  was  employed  by  the  Bishop  in  writing 
for  him,  and  carrying  on  the  said  comtpoD- 
dences:  so  far,  my  lords,  it  is  hearsay,  what 
Mr.  Kelly  told  Ney  ooc.  Now,  as  to  Mr.  Killjr 
himself,  it  did  affect  him,  by  charging  that  lie 
had  confessed  to  Neynoe,  that  he  did  carrv  oa 
such  a  correspoDilence :  but  as  to  my  lorn  bi- 
shop, it  cannot  affect  him  but  as  hearsay  ;  and 
we  must  agree  that,  if  there  was  nothing  elae 
in  the  case  but  this,  all  the  arguments  made 
use  of  against  such  eridence  woald  be  of  greet 
weight. 

My  lords,  I  cannot  say  that  this  charge  ftom 
Neynoe*s  examination  is  of  weight  to  chuige 
the*  bishop  of  llochester,  so  as  to  condemn  hin* 
My  lord«,  tbey  have  urged  that  if  this  cbar|fie 
is  not  to  be  believed,  all  comes  to  nothing :  ths, 
say  they,  is  the  foundation  ;  and  if  Nevnoe'e 
examination  is  not  sufficient  to  affeci  the  bishop 
of  Rochester,  then  all  the  subsequent  eTideoce 
falls  to  the  ground. 

My  lords,  I  beg  leave  to  observe  first,  that  if 
we  had  not  Neyuoe's  examination,  the  proof 
against  my  lord  bishop  of  Rochester  is  as  strong 
without  it  as  with  it ;  it  is  certainly  evidence 
of  the  conspiracy  in  general,  but  as  to  the  Bi- 
shop it  is  only  a  circumstance,  to  shew  that 
another  man  had  said  of  the  bishop  of  Rochce- 
ter,  that  he  was  carrying  on  a  correspondence 
with  the  Pretender,  &c. 

But,  my  lords,  taking  the  examination  of 
Neynoe  out  of  the  case,  and  oonaidering  the 
other  facts  mentioned  and  proved  to  yourlocd- 
sbips,  there  is  no  occasion  of  Neynoe's  exami- 
nation ;  whether  Neynoe's  examination^  be 
false  or  true,  is  not  material :  there  is  sufficient 
to  prove  the  bishop  of  Rochester  guilty,  lor 
they  cannot  destroy  the  other  facts  and  cir- 
cnmstances;  and  as  long  as  they  subsist,  they 
prove  the  bishop  of  Rocliester  to  be  the  person 
conceraed  in  carrying  on  this  correspondence. 

My  lords,  I  beg  leave  to  observe  in  Neynoe'a 
examination,  there  is  something  more  thao 
hearsay,  there  is  a  fact  iu  it,  and  we  are  able  to 
support  that  fact  by  other  evidence.  Neynoe 
sa}s,  that  he  bath  gone  several  times  with 
Kelly  to  the  bishop  ot  Rochester's,  and  hath 
staid  a  considerable  time  for  him.  My  lordt, 
we  shall  prove  by  another  witness,  that  Neynoe 
about  that  time  came  several  times  to  a  boose, 
where  he  said  he  waited  for  a  friend  of  his  that 
was  gone  to  the  bishop  of  Rochester's,  aod  be 
staid  and  waited  ibr  bin  Uuee  or  firor  tiBMi^ 
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eware  of;  be  takes  care  that  the  letters  of  the 
520th  of  April  are  iu  cyphers,  and  not  writ  with 
his  own  band ;  (ii  titious  names  are  made  use 
of,  and  he  thinks  be  shall  be  sheltered  by  this 
means  from  being  found  out  to  be  the  iierson. 
The  other  fact«  could  not  be  supposed  would 
come  out  to  explain  the  person. 

But,  my  lords,  very  oflen  there  is  a  provi- 
dence in  detecting  tbiu^  of  this  nature ;  ami 
where  the  greatest  caution  and  care  is  o«ed, 
circumstances  (that  human  prudence  could  not 
guard  against)  are  so  strong  and  convincing, 
tJiat  they  discover  socli  secret  correspondence, 
end  plainly  prove  who  is  the  person  carrying 
it  on. 

Some  texts  of  Scripture  have  been  cited  on 
the  oUier  side :  my  loids,  I  beg  leave  to  use  one 
on  this  occasion  ;  and  that  is,  "  Curse  not  the 
king,  no  not  in  tby  thought ;  for  a  bird  of  the 
en>  shall  carry  the  voice,  aod  that  which  hath 
whigs  shall  tell  the  matter." 

In  these  treasonable  conspiracies  and  corre- 
epoodences  against  the  king  and  government, 
(notwithstanding  tbey  are  carried  oti  so  secret- 
ly^ that  the  conspirators  think  nothing  can  dis- 
cover tbein,)  there  happen  sometimes,  through 
Providence,  such  circumstances  which  the  per- 
eons  cannot  be  aware  of,  that  bring  those  things 
of  darkness  to  light :  and  we  hope  this  may  lie 
en  example,  that  may  deter  any  person  m>m 
going  in  the  mOst  secret  and  concceled  way  to 
engage  in  any  thinp^  of  this  nature. 

My  lords,  there  is  a  matter  I  shall  beg  leave 
to  mention  to  your  lordabipa,  because  my  lord 
hishop  hath  insinuated  as  if  I  made  hard  and 
harsh  application  of  the  letter' taken  upon  liis 
-eervant.  My  lords,  be  says  that  the  construc- 
tion I  put  upon  that  letter  was  not  a  natural 
hot  an  ill-natured  explication.  The  letter  men- 
tions an  impeachment,  and  says  the  Bishop  in 
the  letter,  '*  If  the  impeachment  cannot  be 
•topt,  I  am  prisoner  for  some  years  without 
remeily." 

My  lords,  I  did  observe  to  your  lordships  on 
that  expression  in  the  letter,  that  it  seemed  to 
import  a  sense  of  my  lord  bishop's  guilt,  be- 
cause he  said  he  was  unavoidably  a  prisoner  for 
some  years.  My  lord  bishop  says,  this  is  by 
no  means  a  natural,  but  a  forced  and  ill-natured 
explication;  for  in  that  pbice  he  meant  no 
more  than,  if  an  impeachment  were  lodged,  it 
would  not  be  prosecuteil,  but  made  use  of  only 
that  be  might  be  detained  a  prisoner  for  some 
years. 

My  lords,  I  must  submit  to  your  lordships, 
which  is  the  most  genuine  and  natural  inter- 
pretation, that  which  1  put  upon  the  words,  or 
that  which  my  lord  bishop  of  Rochester  doth, 
which  so  Itiirlily  reflects  on  the  honour  and 
justice  of  yuur  lordships  and  the  House  of 
Commons. 

My  lord^,  T  shall  beg  leave,  in  the  next  place, 
to  take  notice  of  the  evidence  that  hath  been 
given  on  the  behalf  of  my  lord  bishop  of  Ro- 
chester, and  to  consider,  whether  that  is  suffi- 
cient evidence  to  satisfy  your  lordships  of  his 
innocence. 
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for  AD  hoor^  and  an.  bonr  and  an  half  togetbcr. 
Thia  will  eonfirm  what  Neynoe  said  in  thai 
reaoect  to  be  true. 

They  say  there  are  seTeral  improbabilities 
contained  in  Neynoe's  examination,  and  incon- 
sistencies; as  to  the  improbalMlities,  some  of 
tlieoi  ar^  mentioned  as  if  there  was  ij^t  weight 
in  them.  That,  so  much  insisted  on  by  my 
lord  bishop  himself  is,  that  Neynoe  says,  he 
was  employed  to  write  memorials,  and  the  last 
be  wrote  was  in  December,  and  that  was  to 
desire  the  regrent  of  France  to  famish  a  body 
of  5,000  men,  to  come  and  inrade  these  king- 
doms :  the  observation  made  by  the  bbhop  of 
Bochester  is,  Where  are  these  memorials? 
Why  did  he  not  keep  copies  of  them  ?  For  he 
was  at  that  time  concerned  in  a  design  to  serre 
liimself  one  way  or  other;  if  he  designed  to 
betrav  those  persons  he  corresponde«l  with,  it 
would  ha?e  been  of  service  to  have  kept  those 
memorials,  to  have  delivered  them  to  the  go- 
▼emment :  if,  on  the  other  side,  he  had  kept  to 
bis  friends,  it  would  have  been  proper  to  have 
kept  them,  in  order  to  create  a  confidence  in 
bim,  and  to  shew  the  part  be  had  in  the  con- 
spiracy. These  observations  can  have  no 
ivcigbt,  when  your  lordships  come  to  consider 
Ihb  was  in  December,  and  there  was  never 
any  application  by  him  to  make  any  discovery 
of  this  consjiiracy  till  July  following.  As  to 
tko  service  it  might  be  to  keep  them  with  re- 
aped to  his  party,  my  lords,  we  humbly  ap- 
jMvheiid  that,  considenng  him  as  a  man  en- 
gaged in  a  correspondence  of  this  kind,  a  me- 
morial of  this  nature  drawn  up  by  him  can  be 
of  no  use,  but  to  detect  himselr  and  injure  his 
party,  if  he  hapuens  to  be  taken  up,  and  such 
a  memorial  found  upon  him ;  therefore  it  was 
Booessary  to  destroy  it. 

My  lords,  there  is  another  thing  mentioned 
wtlb^  relation  to  Watson,  and  the  improbability 
of  his  beiug  the  earl  Mareschal ;  but  Neynoe 
daea  not  say  that  he  was  the  earl  Mareschal, 
but  says,  there  was  one  Henry  Watson,  which 
lie  took  to  be  a  fictitious  name,  and  does  not 
luMw  who  he  really  was,  but  he  took  him 
to  be  the  earl  Mareschal,  and  he  gave  him 
the  beads  to  draw  up  these  memoriala. 

My  lords,  we  apprehend  it  is  not  material 
who  Watson  was ;  he  is  a  person  that  employed 
Neynoe  to  write  these  memorials,  and  he 
Bigbt  be  the  earl  Mareschal:  Neynoe  says 
betook  him  to  be  so.  Say  they,  if  it  was  the 
sari  Mareschal,  why  should  he  lie  several  nig^hts 
with  Neynoe?  This,  say  they,  is  very  im- 
Mbable.  If  it  was  him,  he  was  to  conceal 
liimself,  and  take  the  fittest  place  for  that  pur- 
|«e;  therefore  coiiversinu^  with  Neynoe,  and 
asl  owning  himself  who  Tie  was,  is  not  im- 
irtbable.  It  is  probable  he  would  not  discover 
MMelf  to  every  person ;  and  ^hongh  Neynoe 
vaa  a  person  engaged  in  the  conspiracy,  if 
Mcynoe  did  not  know  him  to  be  the  earl 
Marcachaly  it  might  not  be  proper  for  him  to 
daeorer  bimaelf  to  Neynoe. 

My  tordSy  I  think  tliese  are  the  principal 
ttifi  olgaAed ;    there  are  aomo  otaer  little 


matters,  hot  I  think  dwelling  on  aach  olijoo- 
tions  as  Uiese,  is  but  mis-spending  your  lor<t- 
time. 

My  lords,  that  which  we  hnmbly  insist  upon 
is.  Whether  Neynoe's  examination  is  an  exa- 
mination io  be  credited  or  not  credited  ?  We 
agree  it  is  only  hearsay  as  to  the  bishop  of 
Kochester,  and  if  we  had  not  other  matter, 
it  would  not  l>c  sufficient ;  so  that  we  humbly 
apprehend  its  beiug  true  or  iaise,  won't  at- 
fect  this  case.  If  your  lordships  are  of  opi- 
nion it  is  false,  there  is  sufficient  evidence 
against  the  bishop  of  llochester  without  it. 

My  lords,  in  the  next  place,  they  have  pro- 
duced in  evidence  several  persons  that  come 
and  give  your  lordships  an  account  of  Neynoe'a 
confessions  to  them.  There  is  one  Mr.  Bingley, 
BIr.  Steward  and  Mr.  Skeene,  and  two  other 
persons,  that  give  an  account  of  what  Mr« 
Skeene  and  Steward  had  told  them  Neynoe  had 
aaid. 

Bingley  by  his  evidence  would  have  it  be- 
lieved, that  Neynoe  had  told  him,  he  was  em- 
ployed by  some  person  in  power,  to  fix  several 
things  upon  several  persons  that  they  were 
innocent  of;  that  he  had  said  several  things  that 
were  false,  and  had  imposed  upon  a  great  man 
he  had  made  application  to,  and  had  got  great 
sums  of  money  ont  of  him. 

My  lords,  J  don't  know  how  far  they  wonU 
carry  this;  for  by  what  hath  been  insisted  upon 
by  my  lord  bishop  of  Rochester,  and  his  coun- 
sel, it  shouki  seem  as  if  they  were  labouring  to 
shew  from  these  persons  that  they  have  called 
to  be  examined,  that  all  the  letters  relating  to 
this  correspondence,  the  letters  of  the  £Oth  of 
April,  and  subsequent  letters  that  relate  to  the 
particular  facts  that  denote  Jones  and  llliugton 
to  be  my  lord  bishop  of  Bochester,  were  con- 
trived between  Neynoe  and  some  <ither  persona, 
in  order  to  charge  my  lord  bishop  ol'  Rochester 
with  being  concerned  in  this  conspiracy.  This 
seems  to  be  what  they  are  labouring  at  by  this 
evidence. 

My  lords,  as  to  Neynoe's  being  a  person  em- 
ployed in  writing  ihese  letters  of  the  20th  of 
April,  or  any  subsequent  letters,  in  manner  aa 
is  suggested,  we  shall  shew  your  lordships  that 
it  is  impossible  to  be  true ;  we  hhall  shew  that 
tlie  letters  of  the  30lh  of  April,  and  all  the  other 
letters  that  mention  the  facts  which  denote  the 
bishop  of  Rochester,  were  all  intercepted  and 
in  the  hands  of  the  government,  before  such 
time  as  it  was  known  among  the  ministry  that 
there  was  such  a  person  as  Neynoe :  for  Neynoe 
made  application  to  the  honourable  person  men- 
tioned by  their  witnesses,  subsequent  to  all  this 
correspondence,  when  these  letters  were  in  the 
hands  of  the  government,  as  a  person  that 
could  make  discoveries  to  the  government. 
Therefore  that  insinuation  must  vanish,  that 
Neynoe  was  employed  to  forge  letters,  which 
contain  facts  under  the  names  of  Jones  and 
lUington,  to  charge  the  bishop  of  Rochester; 
and  that  e^en  those  letters  of  toe  20th  of  April 
were  forged  by  bun. 

My  lords,  wa  shall  go  into  the  character  of 
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Mr.  Bingley,  who  hatb,  at  your  lordships'  bar, 
'owned,  that  be  bath  been  whipt,  pilloried,  and 
imprisoned ;  and  as  be  bath  taken  bis  de^es, 
•she  owned  at  your  lordships'  bar,  consequently 
lie  bath  taken  the  oaths. 

As  to  the  character  of  Mr.  Skeene,  he  hath 
likewise  been  produced  as  a  witness,  and  be 
^carries  his  eridence  farther  than  the  evidence 
of  Mr.  Biniifley ;  for  whereas  Mr.  Bing;lcy 
flays,  that  Neynoe  confessed  he  had  imposed 
QlKin  that  honourable  person,  and  had  men- 
tione<l  (hiuffs  that  were  false,  yet  be  could  not 
•ay  that  alter  the  time  of  his  examiuations, 
after  Neynoe  was  hruug;bt  from  Dofer  to  town, 
he  had  confessed  to  him  that  what  he  had  said 
on  those  examinations  was  false :  but  Skeene 
flays,  that  af\er  his  examinations  he  owned  that 
they  were  false.  The  last  examination  was 
the  27  th  of  September,  and  be  was  drowned 
that  ni^fbt ;  but  as  to  the  examinations  before 
the  97th  of  September,  and  out  of  which  that 
Is  collected,  Air.  Skeene  says,  Neynoe  said  to 
bim  that  ihey  were  false. 

My  lords,  as  to  Mr.  Skeene,  we  shall  shew 
^hat  sort  of  a  man  he  is,  a  man  attainted  of 
'bigh-treason  ;  and  though  he  is  pardoned  as  to 
bis  having  his  life  and  liberty  gwen  him,  he  is 
In  all  respects  an  attainted  person:  he  was  tried 
And  condemned  in  the  county  of  Surry  for  being* 
concerned  in  the  Preston  rebellion,  and  con- 
Bequentlv  a  man  of  oo  credit.  And  as  to  what 
be  and  Steward  swear,  relating  to  a  conversa- 
tion witli  Neynoe,  when  in  custody,  we  shall 
■hew  they  never  were  together  after  tlie  first 
night  when  they  supped  togetlier.  He  was 
fljwed,  whether  it  was  the  first  night  that  he 
bad  tliis  conversation  with  Neynoe,  and  he 
did  not  pretend  he  had  any  conversation  of 
diis  nature  with  Ndynue  the  first  night;  and 
if  it  was  not  the  first  night,  we  s\m\  shew  it 
could  not  be  afterwards,  for  Neynoe  was  kept 
Id  a  room  by  himself,  Skeene  and  Steward  by 
themselves  in  a  room  underneath ;  and  there- 
fore this  seems  to  be  a  story  contrived  between 
Bkeene  and  Steward. 

We  shall  shew  it  could  not  be  possible  for 
them  to  converse  together,  for  Skeene  and 
Steward  jrere  locked  up  in  their  room  ;  Neynoe 
was  locked  up  in  bb  room  separate  and  apart 
fh^m  theirs ;  so  that  they  could  never  have 
correspondence  with  him,  nor  come  near  him. 

Another  thing  is  sworn  by  one  of  them,  about 
A  message  sent  to  him  by  Neynoe,  and  a  paper, 
while  they  were  in  custody  of  the  messenger ; 
and  he  says,  this  pa|>er  was  brotigbt  to  him  by 
the  messenger's  maid  from  Neynoe,  and  that 
this  paper  contained  a  justification  of  my  lord 
Orrery,  expressing  that  he  knew  nothing  of 
my  lord  Orrery,  but  what  he  had  said  of  him 
was  utterly  false ;  that  the  messenger  finding 
he  had  some  paper,  he,  to  conceal  this  paper, 
burnt  it.  But  that  the  maid  came  to  him  with 
aucb  a  message  or  paper  is  false;  the  maid 
never  did,  nor  did  the  messenger  know  of  the 
paper,  as  we  shall  prove  to  your  tordsbips. 

Mv  lords,  when  we  have  proved  tois,  we 
humbly  apprebeod  we  have  takoi  WF  aaj  cre- 


dit that  conid  be  siven  to  what  these  people 
have  said,  if  they  nave  said  any  tbiii|g  material. 
My  lords,  before  1  leave  this  Head,  ID^  leave 
to  observe  another  thing  as  to  Skeene.  He, 
npon  his  examination  concerning  a  discourse 
with  Fancier,  denies  it  entirely ;  but  says,  thai 
what  Fancier  bath  informed  ui  relation  to  him, 
is  false.  >?e  shall  call  Pander,  who  will  in- 
form your  tordships,  that  Skeene  hath  owned 
that  he  was  privy  to  this  con^iracy,  and  knew 
who  were  concerned  in  it 

I  own  there  are  several  noble  peraons  named 
to  be  concerned ;  that  there  is  no  reason  to  say, 
from  what  Skeene  may  have  said  of  them,  that 
they  are  guilty :  but  such  as  he  ma?  have  naed 
the  names  of  great  persons  designedly,  to  keep 
up  the  spirit  of  their  party,  by  telling  them 
such  and  such  persons  were  concerned «  and  if 
there  b  no  other  evidence  but  what  such  njper- 
son  bath  said,  the  noble  peitens  mentioned  icill 
not  be  affected  by  it. 

My  lords,  there  is  another  head  1  shall  b^ 
leave  to  mention,  and  what  they  have  insiated 
upon  under  this  supposition ;  that  they  would 
have  it  taken  that  there  was  a  desig^n  to  forge 
letters,  in  order  to  charge  my  lord  bishop  of 
Rochester,  and  several  other  persons.  Say 
they,  it  was  easy  to  get  information  of  sucii 
circumstances  relating  to  the  Bishop  and  hit 
family  as  are  menlioned  in  the  intercepted  let- 
ters, and  then  to  write  such  letters  with  a  design 
falsely  to  charge  the  Bishop  with  having  bm& 
concerned  in  carrying  on  a  treasonable  corres- 
pondence. Your  lordsliips  will  please  to  con- 
sider who  this  charge  must  fall  upon,  of  for^^- 
ing  the  letters  of  the  90th  of  April,  or  the  letters 
that  shew  Jones  and  lllington  to  be  tlie  bishop 
of  Huchesler. 

My  lords,  we  have  proved  them  all  to  be  Mr. 
Kelly*s  own  handwriting,  or  letters  that  have 
come  in  answer  to  tliem.  They  have  obiected 
we  liave  not  given  sufficient  proof  of  Kelly  ^ 
hand  j  say  they,  it  is  nroved  by  clerks  of  the 
post-office,  who  never  nad  compared  one  origi- 
nal letter  with  another ;  but  at  last  they  stop 
an  original  letter,  dated  the  90th  of  August, 
after  the  correspondence  had  been  carried  on 
several  months ;  and  then  come  and  swear  that 
the  original  letters  that  were  forwarded,  were 
of  the  same  handivriting  with  that  of  the  90di 
of  August.  Can  this  he  looked  upon  as  suffi- 
cient proof?  But  we  submit  it ;  their  evidence 
is  much  stronger  than  if  they  had  only  com- 
pared one  letter  with  another,  for  they  not  only 
nad  these  letters  come  every  week,  but  they 
were  employed  every  time  these  letters  came, 
to  copy  them  ;  so  that  the  hand  writitig  of  these 
letters  must,  by  the  constant  stopping  of  these 
letters,  and  their  copying  of  them,  be-so  Im- 

Krinted  on  their  memory,  that  they  are  much 
etter  judges  of  the  hand,  than  if  they  had  two 
of  these  letters  to  have  only  compared  them  le- 
gether.  And  the  handwriting  was  so  well 
Known  to  them,  that  they  could,  as  they  have 
informed  your  lordships,  when  any  of  these  let- 
ters cemci  distijDffnish  them  by  the  bandwritiM^ 
ef  Ih4  sopcsieivtiofis,  bsAie  they  hid  ofeA 
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theoiy  and  thej  never  were  mintakco.  And 
this,  we  humbly  apprehend,  it  ai  sattsractory 
an  evidence  as  can  be  given,  that  these  letters 
were  the  handwriting  of  Mr.  lielly,  provided 
the  letter  of  the  20tu  of  August,  which  I  ahall 
take  notice  of  by  and  bye,  is  sutficiently  proved 
to  be  of  bis  handwriting. 

Taking  it  then,  my  lords,  that  these  letters 
are  the  handwriting  of  Mr.  Kelly,  and  of  his 
correspondents  in  answer  to  them,  I  don'i  find , 
that  my  lord  bishop  of  Rf)ch^8ter  hath  charged 
Mr.  Kelly  with  having  any  malice  to  him.  And 
if  be  had  no  malice  to  iliebbJiop  of  Rochester, 
what  should  induce  him  to  write  those  letters, 
on  purpose  to  charge  the  bishop  of  Rochester 
witn  being  concerned  in  tliis  conspiracy  ? 

Afy  lords,  we  humbly  apprehena  the  pretence 
of  tfaiese  letters  being  forj^,  must  insinoate, 
that  Kelly,  a  vile  fellow,  mtending  to  charge 
the  bishop  of  Rochaster  with  being  concerned 
ia  this  conspiracy,  and  make  him  liable  to  for- 
fAi  every  thing  that  was  dear  to  him,  hath  con- 
trived letters  containing  circumstances,  in  order 
tofii  him  to  be  the  person  denpted  by  the  names 
of  Jones  and  lUington :  he  hath  wntten  letters, 
ud  by  combination  received  others  in  answer 
to  them,  for  this  purpose :  and  by  these  wicked 
mod  malicious  practices,  hath  furnished  this 
cvidenoe  against  the  Bishop,  who  is  an  innocent 


My  lords,  this  is  the  substance  of  the  defence 
OD  this  bead  ;  and  whether  your  lordships  will 
bdieve  this,  we  must  submit  to  your  loruships. 
Your  lordships  have  had  Kelly  before  you,  and 
by  his  behaviour  have  had  no  reason  to  think 
that  he  had  any  Rialice  against  my  lord  bishop 
of  Rochester,  or  any  design  or  intention  to  pre- 
judice him. 

My  lonis,  the  nest  part  of  the  evidence  I 
ahaU  beg  leave  to  observe,  is  a  part  very  consi- 
derable, and  is  so  far  from  being  a  defence, 
that  the  defence  attempted,  hath  confiftnedand 
strengtliened  the  evidence  ag^ainst  my  lord  bi- 
abop  of  Rochester ;  that  is,  with  relation  to  the 
letter  taken  among  my  Lord  Bishou^s  pajters, 
directed  to  Dubois ;  a  letter  which,  they  ob- 
ierve,  don't  contain  any  treason,  or  is  ol  any 
treasonable  import ;  but  it  seems  to  be  a  letter 
of  indifference,  and,  1  believe,  as  such,  it  was 
not  taken  care  to  be  destroyed,  as  it  would  have 
been,  bad  there  been  any  appreben*uon  that  use 
woald  have  been  made  of  it,  as  now,  against  the 
bishop  of  Rochester. 

My  lords,  the  use  we  make  of  it  19,  (0  shew 
that  Mr.  Johnson,  or  Mr.  Kelly,  was  a  |>erwn 
employed  by  my  lord  bishop  of  RochestiT  in 
writing  letters  for  him.  My  lords,  your  lord- 
sbips  will  observe  by  the  letter,  ho  Bays,  '*  I 
have  heard  nothing  from  you  since  I  lie  letter  I 
had  about  two  months  ago  by  31  r.  Johnson ; 
la  which  1  immediately  in  his  hand  returned 
my  answer." 

My  lords,  if  this  is  the  bishop  of  Rocliester*a 
letter,  either  in  his  own  hand,  or  his  letter  writ 
by  aaotber  person,  it  plaiuly  proves  what  we 
iiftr  from  it,  that  Johnson,  1.  e.  Kelly  writ  for 
IM  BMiof-    Your  lordabiga  will  obaane^  ii  is 


a  letter  writ  in  a  hand  which  no  roan  writes,  a 
stiff  hand  aliuuHt  like  print ;  and  it  is  plain  thai 
it  ia  writ  to  disguise  the  hand  of  the  writer 
whoever  he  was.  At  the  latter  end  of  the  Ict^ 
ter,  when  the  person  that  writ  it  comes  to  be 
tired  and  off  of  his  guard,  there  are  several  let- 
ters which,  compared  with  the  writing  of  my 
lord  bi«hop  of  ilochester,  and  what  is  owned- 
to  I)e  his,  aji]>ear  t(»  be  his  writing.  In  tb« 
date  of  the  leiti^r,  which  is  December,  the  D 
you  frequently  find  in  the  Bishop's  handwrit- 
ing ;  your  lonlahips  observe  tlie  letter  £,  that 
frequenilv  occurs  in  tlie  Bishop's  writing;  and 
vour  lordships,  by  comparing  that  with  tbo 
letter  produced,  v»ill  find  that  they  exactly, 
agree.  ^ 

Whether  or  no  your  lordships  won't  think  it» 
on  those  circumstances,  to  be  the  writing  oif 
my  lord  bishop  of  Rochester  in  a  disguised 
hand,  we  must  submit  to  your  lordships.  But» 
my  lords,  suppose  it  was  not  his  handwriting, 
here  is  evidence  that  it  was  his  letter;  and 
that  is  evident,  because  it  is  under  his  seal,  it  ia 
aealed  with  his  own  seal,  a  seal  that  he  had  in 
his  custody,  and  made  use  of  no  longer  ago 
than  the  26th  of  February  last :  I  tliink  that  io 
the  day  a  letter  was  taken  from  liis  servant. 
That,  we  humbly  apprehend,  my  lords,  will 
plainly  shew  it  is  the  Bishop's  letter,  because 
It  was  sealed  with  bis  seal,  and  tlie  same  seal 
is  made  use  of  by  the  Bishop,  00  the  letter 
that  was  taken  upon  his  servant  in  February 
last. 

My  lords,  this  matter  hath  been  controverted 
by  my  Lord  Bishop.  He  hath  called  en- 
gravers, who  believe  seals  may  be  counterfeit- 
ed, and  impreasions  may  be  taken  off  the  wax, 
and  another  impression  made,  so  as  to  make  it 
difficult  to  know  which  is  which.  They  wero 
a  little  loose  in  answering  the  question.  Whe- 
ther or  no,  if  the  seal  from  whence  the  impres- 
sion was  to  be  taken,  was  broken  in  the  middle, 
it  cou|d  be  done  ?  But  one  said^  the  aeal  might 
ha  mended,  and  it  might  pass  unobserved :  but 
I  find  it  is  exti-croely  difficult.  But  they  did 
say,  seals  may  be  so  counterfeited,  that  it  may 
be  difficult  to  discover  one  from  the  other.  My 
lords,  this  is  to  insinuate,  that  aflcr  such  time 
aa  the  letter  was  taken  upon  my  Lord  Bishop's 
servant,  the  person  in  whose  custody  this  other 
letter  of  Dubois  was  (which  is  proved  to  have 
been  taken  the  S4th  of  Aug.  amongst  tlie  Bi- 
shop's papers)  hath  caused  an  impression  to  bo 
taken  off  the  seal  with  which  tlie  letter  to  Du- 
bois was  sealed,  (the  wax  broken  in  two  as  it 
was)  ill  order  to  fix  it  upon  the  letter  that  was 
taken  upon  my  Lord  Bishop's  servant,  so  as  to 
prove  the  letter  to  Dulwis  to  be  the  Bisliop'a 
letter.  Who  is  this  to  be  fixed  upon  ?  Neynoo 
was  gone ;  I  don't  know,  uuless  upou  the  com- 
mittee of  the  House  of  Commons :  for  the  Bi- 
shop's letter  was  taken  on  his  servant  the  126tb 
of  FclNTuary  ;  the  committee  of  the  House  of 
Commons  made  their  Re(>ort  on  the  first  of 
March,  and  the  letter  to  Dubois  had,  long  bo- 
fore  tlie  U6th  of  February,  been  in  custody  of 
that  oHnnuttee.    And  yet  wbito  tbii.letter  ia  in 
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custody  of  a  committee  of  the  House  of  Com-  been  taken  off,  as  they  would  intinoate  they 
mons,  they  will  ha?e  it,  here  is  an  impressioo  were,  he  must  have  discovered  it. 
taken  off  a  broken  seal,  and  put  on  this  other  My  lordu,  here  is  an  artist  broagrht  to  make 
letter,  in  order  to  shew  that  these  are  Iettt;r8  of  this  experiment  on  Roltes,  to  try  his  skill ; 
t!ie  same  person.  Who  can  believe  this  to  be  yet,  Dotwithstandiogall  the  art  hath  been  made 
the  case?  use  of  in  the  case,  that  could' be,  the  man  was 

An  obscrvadon  hath  been  made,  that  truly  able  nut  only  to  divtinj^ish  how  many  seals 
the  committee  of  the  House  of  Commons  have  the  impressious  were  made  with,  but  also  to 
not  made  any  observation  uf  this  kind,  with  re-  '  give  ao  account  that  they  were  cast  seals,  aoti 
lalion  to  this  letter  to  Dubois,  that  it  is  the  Bi-  ,  notgraveil  seals,  that  made  those  impressions, 
shop's  letter :  which  is  true;  for  thejr  had  not  j  This,  mv  lords,  will  have  such  a  weight 
fkoM  matter  relating  to  the  identity  of  the  seals  ,  with  your  lordfthiiis,  that  we  hope  your  lord- 
Wider  their  consideration ;  but  this  is  a  new  ships  will  believe  his  evidence  is  true ;  and  if  it 
discovery  made  since :  and  therefore,  my  lords,  '  is  true,  what  answer  hath  been  given  it  your 
tbey  apprehended  tlint  this  was  a  letter  directed  lordships  have  heard.  Whether,  therobre, 
to  the  Bishop  by  the  name  of  Dubois,  it  being  >  any  satisfactory  answer  hath  been  given  to  aii 
found  amongst  liis  papers,  and  nothing  to  the  I  evidence  so  strong  and  con vindng  of  Johnson'a 
contrary  didappear,  till  after  they  had  made 
Iheir  Report. 

My  k>rds,  there  are  other  things  your  lord- 
■hips  would  have  expected  to  have  had  an  ac- 
count of,  in  answer  to  this  evidence.    Here  is  a 

letter  found  among  my  Lord  BishopN  papers ;  '  shew  that  thu  dog  was  not  for  the'  bishop  of 
consequently,  so  far  we  apprehend  that  this  |  Roche8ter,oranyotherperson  but  Mrs.  Barnes, 
evidence  is  a  legal  evidence  against  the  Bishop, '  As  to  that,  my  lords,  1  beg  leave  to  remind 


being  employed  in  writing  letters  for  the  bishop 
of  Rochester,  we  must  suboiit  to  your  lord- 
ships. 

My  lords,  the  next  evidence  they  went  upon 
was  m  relation  to  the  dog.    Say  they,  we  will 


being  a  letter  found  in  his  custody  ;  this  let- 
ter is  directed  to  Dubois,  and  mentions  the  hand 
of  Johnson.    Doth  my  lord  bishop  of  Rochester 

Jive  any  account  who  Dubois  is?  who  this 
•hnson  is  ?  how  this  letter  came  there?  No, 
my  lords,  none  at  all.  Doth  his  lordship  give 
you  any  account  of  the  seal  ?  and  hath  his 
lordship  said  that  the  seal,  that  sealed  the  letter 
taken  on  his  servant,  he  hath  not  ?  or  that  the 
letter  was  not  sealetl  with  his  seal,  or  that  he 
did  not  seal  it  himself?  His  lordsbip  did  not 
say  one  word  to  that  purpose,  or  make  any  de- 
nial of  the  matter,  nor  give  your  lordships  any 
account  who  Dubois  and  Johnson  were  ;  no- 
thing at  all,  but  hath  left  it  to  your  lordships 
oo  that  foot :  that  the  letter  to  Dubois  had  an 
impresaiou  taken  off,  afier  it  was  in  the  custody 
of  the  committee  of  the  House  of  Commons, 
and  that  impression  made  use  of  on  the  other 
letter :  and  that  this  is  another  part  of  the  con- 
trivance, in  order  to  charge  my  lord  bishop  of 
Rochester  with  being  concerned  in  thn  con- 
spiracy. 

My  lords,  as  to  the  seal's  being  the  same  on 
the  two  letters,  we  humbly  apprehend,  the  evi- 
dence given  on  the  other  side  hath  strengthened 
ours.  We  have  produced  two  engravers,  one 
of  them  they  own  to  be  the  top  engraver  of 
England,  Mr.  Christian  ;  he  gave  vour  lord- 
shi|>s  an  account,  that  he  verily  l»elieved  these 
two  impressions  to  be  takeu  off  from  the  same 
seal.  Mr.  Holies  said  the  same  thing,  and  that 
he  had  used  the  art  long,  and  could  judge. 
They  made  no  endeavours  on  the  other  side  to 
try  the  skill  of  Mr.  Christian :  but  as  to  Mr. 
Rolles,  they  hoped  they  should  be  able  to  puz- 
scle  hini ;  and  therefore  have  produced  six  se- 
veral im|»rc*ssinns  made  on  wax  by  seals  to  try 
his  art ;  and  after  he  had  lookeil  upon  them, 
he  gives  you  such  an  account,  that,  I  believe, 
your  lortUhips  are  satisfied  that  he  is  a  mau  of 
skill  and  art ;  and  that  if  these  impressions  had 


Sour  lordships  of  the  evidence  given  by  Mrs. 
lames,  tliat  Mr.  Kelly  told  her  it  was  for  the 
bnhop  of  Rochester,  ft  is  a  little  improbabhp, 
if  the  dog  had  been  for  Mrs.  Barnes,  that  he 
should  come  and  deliver  it  to  her,  and  tell  her 
it  is  for  the  bishop  of  Rochester.  But  it  ap- 
pears by  Mrs.  Barnes,  that  another  doe  was 
designed  for  her,  and  that  this  dog  was  for  the 
bishop  of  Rochester.  They  have  read  in  evi- 
dence a  certificate,  signed  by  Mr.  Birming- 
ham, and  likewise  an  affidavit,  that  there  was, 
in  the  month  of  March,  a  dog  delivered  to  Kelly 
in  France  for  Mrs.  Barnes.  That,  my  lords, 
must  be  another  dog,  and  not  this,  which  we 
say  was  for  the  bishop  of  Rochester ;  for  this 
was  not  delivered  to  Mr.  Kelly  in  Franoe,  but 
was  sent  over  to  him  after  he  was  in  England, 
as  appears  by  the  letters ;  and  after  he  had  re- 
ceivctl  it,  he  writes,  that  **  he  would  inform 
BIr.  Jones  soon  of  it,  to  whom  any  thing  from 
that  quarter  would  be  very  acceptable."  So 
that,  my  tords,  if  there  was  another  dog,  and 
by  Mr.  Kelly  designed  for  Mrs.  Barnes,  we 
humbly  apprehend  it  cannot  be  applied  to  this ; 
for  this  dog  was  designed  for  Mr.  Jones,  and 
Mrs.  Barnes  says,  £at  is  the  bishop  of  Ro- 
chester. 

My  lords,  the  next  evidence  given  by  them 
is  in  relation  to  the  letters  of  the  20ih  of  April. 
They  have  endeavoured  to  prove  that,  as  tu  my 
lord  bishop  of  Rochester,  it  is  iinpoitsible  that 
these  letters  could  be  written  or  dict^ited  by 
him.  He  came  to  town  the  1  ith,  and  went  to 
Bromley  again  the  12th  of  April ;  he  had  a  fit 
of  the  gout  soon  after ;  had  ser^'ants  that  con- 
stmitly  attended  him,  more  than  one ;  and  these 
servants  give  an  acciuiut,  that  n(»  person  what- 
soever came  near  him,  or  could  be  employed 
by  him  to  write  those  letters. 

My  lords,  I  beg  leave  to  observe,  first,  that 
as  to  the  applying  their  evidence  to  the  writin^^ 
of  those  letters  on  the  80th  of  April,  it  ia  tery 
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p<Muible  that  the  letters  were  writ  on  aootber 
day  than  whenthej  bear  date  :  therefore  if  they 
prove,  that  it  wan  impossible  that  these  letters 
should  be  writ  or  dictated  by  the  bishop  of  Ro- 
chester on  the  day  they  bear  date,  yet  they 
miff  hi  be  writ  on  another  day,  and  it  is  very 
prmblc  they  were. 

Your  lordships  will  obserre,  that  these  let- 
ters are  in  cyphers ;  and,  I  believe,  where  a 
person  dictates  a  letter  to  auotber,  he  doth  not 
reduce  the  letter  into  cyphenc  as  it  is  dictated, 
but  he  first  writes  it  out  in  words  at  length,  and 
afterwards  puts  it  into  ciphers,  and  when  it  is 
proper  to  send  it,  then  is  the  time  to  cUte  it ; 
and  if  it  be  left  with  the  person  that  puts  it  into 
Cyphers  to  send,  as  probablv  it  was  in  this  case, 
U  IS  left  to  him  to  date  it  wnen  he  pleaseth :  so 
that  if  they  should  have  shewn,  thiit  upon  the 
SOtli  of  April  the  Bishop  was  incapable  of  dic- 
tating or  writing,  it  is  no  conclusive  answer 
to  the  charge  against  the  Bishop  as  to  these 
letten. 

Your  lordships  will  please  to  observe,  that 
upon  the  llth  of  April  the  bishop  of  Rochester 
came  to  town,  on  the  ISth  he  went  into  the 
country  ;  notwithstanding  what  they  have  at- 
tempted to  prove  as  to  the  times  thst  Kelly  was 
in  town,  aud  the  Bishop  was  in  the  country, 
vet  upon  the  llth  and  12tli  they  were  both  in 
town ;  for  Kelly  came  to  town  from  Frsnce, 
the  llth,  and  the  Bishop  came  to  town  the  llth 
fivm  Bromley. 

When  the  servants  came  to  be  examined, 
H'hat  time  of  the  day  the  Bishop  came  to  town 
on  the  llth,  they  could  not  give  any  account 
of  that:  when  they  were  asked,  what  time  of 
day  it  was  when  he  went  out  of  town  on  the 
]2th,  tbev  could  give  no  account  of  that. 

There  batli  been  no  account  given  to  your 
lordships  who  was  with  the  bishop  of  Rochester 
the  llth  and  J2th  when  he  was  in  town,  or 
where  my  Lord  Bishop  was  at  that  time :  so 
that,  my  lords,  it  is  possible,  from  these  circum- 
stances, that  these  letters  might  be  writ  when  the 
Bishop  was  in  town,  and  Kelly  was  in  town. 

But  suppose  it  should  not  le  so  ;  the  qucs- 
tion  is,  whether  they  could  not  be  writ  at  Brora - 

S?  On  the  ISth  of  April  Mr.  Kelly  was  at 
s.  Barnes's,  he  did  not  lie  at  home  that  night, 
on  the  ISth  he  did  not  lie  at  home ;  on  the  14th 
he  came,  and  went  to  his  old  lodgings  at  Mrs. 
Kilbourne's.  These  two  nights  it  doth  not  ap- 
pear where  he  was ;  he  might  have  been  at 
Bromley,  it  is  but  an  hour's  ride.  As  to  the 
servants,  say  they,  they  should  have  remem- 
bered his  setting  up  his  horse:  he  might  set 
up  his  horse  at  an  inn,  and  go  privately  to  my 
Lord  Bishop. 

Notwithstanding  my  Lord  Bishop  was  ill, 
and  though  hcshopld  have  proved  to  your  lord- 
afaips'  satisfaction,  that  after  he  was  so,  he  did 
not,  nor  conld  admit  of  company,  yet  we  suh- 
init  it  to  your  lordships  that  it  is  no  answer ; 
ibr  he  was  not  very  bad  till  he  had  been  in  the 
country  two  or  three  days,  and  these  letters 
night  be  dictiOed  or  written  in  those  two  or 
thne  daya  before  ht  was  so  ill. 
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My  lords,  I  beg  leave  to  observe,  what  the 
servants  have  sworn.  Here  is  Grant,  that  is 
my  lord's  butler,  he  sa  vs,  that  my  Lord  Bishop 
went  the  I2ih  of  April  to  Bromley,  and  he  at- 
tended him  there  till  the  21st,  and  on  the  Slst 
he  was  sent  to  town  upon  some  matters  relat- 
ing to  the  Westminster  election ;  and  another 
servant  about  him  gives  an  acruiint,  that  two 
or  three  days  after  my  Lord  Bishop  came 
down,  he  was  taken  so  ill  in  his  hands  and  feet, 
as  not  to  be  able  to  help  himself.  These  ara 
two  or  three  days  beyond  the  time  that  Kelly 
was  out  of  bis  lodging,  which  was  the  ISth 
and  ISth,  (and  these  two  or  three  days  must  be 
the  14th  and  15th)  it  may  be  my  Lord  Bishop 
was  so  disabled  indeed  as  he  says ;  he  says  be 
is  almost  certain  that  no  stranger  was  with  the 
Bishop ;  but  he  says  the  afiotliecary  or  the 
minister  mi^ht  be  with  him  in  bis  illness, 
thouffh  he  did  not  see  them  himself.  If  it  b 
possible  for  the  apothecary  or  the  minister  to 
ne  with  him,  and  he  not  see  them,  why  it  it 
not  as  possible  that  Mr.  Kelly  might  be  there, 
and  he  not  see  him  there  ? 

The  next  witness  that  is  called  only  speaks 
to  the  18th  and  19tli ;  when  Grant  came  to  the 
election,  another  servant  was  sent  for,  and  he 
went,  and  he  says  my  Lord  Bishop  was  very 
ill.  Samuel  Steele  gives  an  account  of  my 
Lord  Bishop's  illness,  and  his  attending  him. 

My  lords,  they  have  brought  all  the  ser- 
vants of  the  house,  the  very  stable-boy,  to 
prove  that  my  Lord  Bishop  could  not  see  any 
body  without  their  knowledge ;  even  the  nnrae 
that  attended  his  lady  when  she  was  dying. 
The  servants  that  were  waiting  upon  his  lady 
swear,  that  it  was  impossible  any  body  should 
come  to  my  Lord  Bishop,  and  they  not  know 
it ;  anil  they  are  as  positive,  in  relation  to  any 
body's  coming  to  my  I^ord  Bishop,  as  the  ser- 
vants that  immediately  attended  liim. 

But,  my  lords,  there  is  a  matter,  which  we 
shall  offer  in  evidence,  that  entirely  destroys 
this  evidence  of  my  Lord  Bishop's  being  so  ill, 
that  he  could  not  move  hand  or  foot,  and  of 
his  not  being  in  a  capacity  of  dictiting  letters : 
That  he  did  actually  send  a  letter  the  S  1st  of 
April  to  a  person  in  town ;  and  this  very  Grant, 
that  hath  given  this  account  to  your  lordships, 
brought  op  the  letter  to  town  on  the  21st  of 
of  April.  We  have  this  to  give  your  lordships 
in  evidence ;  then  what  is  the  evidence  of  all 
those  servants,  who  swear  that  it  is  impossible 
these  letters  should  be  writ  on  the  '20th  of 
April ;  and  that  nobody  was  admitted  to  come 
to  him  in  order  to  write  these  letters? 

My  lords,  as  to  the  evidence  that  hath  been 

given,  in  relation  to  Kelly's  hand-writing,  they 
ave  called  witnesses  to  disprove  the  evidence 
on  our  side,  who  looking  upon  the  tetter  of  the 
SOth  of  August,  swear  they  do  not  believe  it  to 
ha  Kelly's  hand-writing.  Our  witnesses  do  be- 
lieve it ;  their  witnesses  do  not  believe  it  to  be 
his  hand-writing,  and  say  that  it  is  not  like  it. 

There    are   several    letters   shewn    them ; 
though  in  a  less  hand,  that  are  agreed  to  be 
Kelly's  hand-writiDg ;  and  your  lordships  may 
3S 
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jadge.  by  lookina^  oo  them,  whether  they  are 
not  of  the  nine  hand  with  the  letter  of  the  90tb 
of  Augrust ;  though  the  character  is  •ometbiog 
left,  we  humbly  apprehend  they  will  appear  ao 
to  be.  Besides,  there  are  those  circumstances 
rehiting  to  the  hand  writing  of  Mr.  Kelly,  that 
put  it  Mvond  all  dispute  that  it  is  his  hand,  and 
that  is  the  answers  he  hath  received  to  those 
letters  which  we  charge  to  be  written  by  him. 
We  ha?e  traced  him  from  place  to  place, 
where  the  letters  that  came  in  answer  to  his 
letters,  were  directed ;  to  Mr.  Andrews  at  the 
I>og  and  Dodc,  there  Kelly  employed  a  person 
to  take  them  up,  and  they  were  deliTered  to 
bim  ;  and  at  Burton's  cofl»e  house  Kelly  took 
vp  the  letters  that  were  directed  thither,  in  an- 
swer to  those  letters  that  were  of  bis  band- 
wrtiing.  So  there  is  not  only  the  evidence  of 
witnesses  that  kn^w  his  band,  and  believe  it 
to  be  his  band,  but  here  are  the  answers  to 
them  actually  taken  up  by  Kelly  himself: 
and  that,  we  liumbly  apprenend,  is  so  strong 
mn  evidence,  joined  with  tne  other,  that,  when 
one  or  two  witnesses  come  and  say  they  do 
not  believe  it  to  be  bis  hand-  writing,  their  tes- 
timony shall  not  overthrow  it. 

Ny  lords,  there  is  another  piece  of  evidence 
given  by  them,  relating  to  the  letters  of  the 
SOth  of  April,  which  were  enclosed  in  a  packet 
sS'it  to  Boulogne ;  the  packet  is  directed  tii 
Mr.  Alexander  Gordon,  banker,  at  Bouk>gne : 
they  have  produced  a  certificate  from  Boukigne 
npon  oath,  wherein  it  is  said,  that  he  is  no 
banker,  and  denies  that  he  received  any  fiacket 
froni  Kelly,  or  that  he  knew  biro :  This  is  a 
4ttrti6cale,  and  proved  by  a  person  who  believes 
it  to  be  80.  Your  lordships  will  please  to  ob- 
serve what  this  paper  is,  and  that  it  is  brought 
here  by  a  person  that  knows  nothing  of  its  be- 
voff  sworn,  but  says,  he  is  used  to  transactions 
•f^this  kind,  and  he  believes  it  to  be  a  certifi- 
cate from  Boulogne. 

My  tords,  we  shall  produce  a  gentleman, 
who  was  at  Boulogne  at  the  time  that  the 
printed  Report  and  Appendix  of  the  House  of 
Commons  came  there,  and  he  was  at  Mr. 
txordon's  house  when  they  were  discoursing 
about  this  matter ;  and  what  they  then  said, 
we  humbly  submit  will  be  beliered ;  for  what 
they  then  said  was  spoken  as  of  an  indifferent 
thing,  and  they  did  not  then  see  it  could  be  of 
any  consequence  to  disguise  the  truth.  Mr. 
William  Gordon  the  father  said,  that  he  was 
at  Paris  when  this  packet  is  supposed  to  have 
come:  But  fifr.  Alexander  Gordon  the  son 
owned  that  be  was  at  home,  and  that  this  packet 
came  to  him ;  but,  said  he,  what  was  in  it  I 
know  not,  but  I  delivered  it  as  is  mentioned  in 
the  Appendix. 

My  lords,  there  is  another  piece  of  evidence 
tbey  have  given  with  relation  to  James  Talbot, 
to  whom  the  packet  was  delivered  at  Boulogne. 
Here  is  a  witness  produced  to  prove  that  he 
was  in  town  the  39th  of  April,  1722,  and  he 
oould  not  be  mistaken,  because  he  had  paid 
him  money,  and  he  hail  entered  it  in  his  book. 
The  erklenoe  goes  no  farther  than  to  prove,  that 


one  James  Talbot,  that  was  a  tall  black  man, 
tlMMi  in  town ;  but  it  doth  not  appear  that  this 
was  the  person  roentioiied  to  have  taken  thii 
padket  at  Boulogne,  and  carried  it  to  Paris : 
So  that  their  proof,  as  to  this  matter,  is  insuffi- 
cient. 

But  we  shall  shew  your  lordships,  firom 
an  account  we  have  here  from  Mr.  Crawford, 
his  majesty's  resident  at  Paris,  that  this  James 
Talbot  came  to  Ptais  that  very  day,  as  he  is 
mentioned  to  fasTe  brooght  those  letters  to 
Psris,  and  was  actually  there  at  that  time :  and 
that  we  humbly  apprehend  will  be  a  full  an- 
swer to  them,  ana  take  away  any  ground  of 
supposition,  tbst  the  evidence  they  have  given 
concerning  James  Talbot,  can  lie  applied  to 
that  James  Talbot  wbo  received  the  packet  at 
Boulogne. 

As  to  the  evidence  relating  to  Mr.  KellT'0 
being  in  town  the  20th  of  April,  we  humbly 
apprehend,  from  what  hath  been  said,  it  is  not 
material  whether  he  was  there  or  not  ;  but 
they  have  not  proved  it ;  for  Mrs.  Kilbonmv 
and  her  maid,  the  two  witnesses  produced  by 
them  for  this  purpose,  say,  that  he  came  to 
Mrs.  Kilboume's  house  the  latter  end  of  April, 
they  believe  the  20th,  but  they  sre  not  po- 
sitive as  to  the  day.  If  he  had  been  at  Mrs: 
Kilboume's  the  20th  of  April,  it  is  no  answer 
at  all  to  onr  evidence,  and  the  stronsjf  circum- 
stances there  are  to  induce  a  belief,  that  the 
the  letters  might  be  dated  at  another  time 
than  really  they  were  written. 

-My  lords,  soother  evidence  is  Mr.  Pope,  a 
gentleman  of  learning,  with  whom  roy  lord 
bishop  of  Rochester  used  to  oonven«e ;  and  he 
gives  yoQ  an  account  that  he  knew  nothing  of 
this  conspiracy ;  that  the  Bishop  never  opened 
his  moutn  to  bim  about  it,  nor  acquainted  him 
with  it;  that  be  waa  frequently  with  him, 
and  their  discourse  was  only  about  matters  of 
literature. 

No  doubt  my  Lord  Bishop  hsth  conversed 
with  persons  on  different  subjects,  to  whom  be 
would  communicate  nothing  of  an  affair  of 
this  nature. 

Viy  lords,  upon  the  whole  matter  we  roost 
submit  it  to  your  lordships,  whether  we  have 
not  made  out  the  charge  against  my  lord 
bishop  of  Rochester  to  your  lordships*  satis- 
faction ;  if  not  by  legal  evidence  yet  by  evi- 
dence that  \i  ill  satisfy  and  convince  any  person 
that  will  consider  it. 

My  lords,  a  great  deal  of  regard  is  due  to 
the  character  and  function  of  the  reverend 
prelate  at  the  bar:  but  if  my  lord  bishop  of  Ro- 
chester hath  departed  from  his  character  and 
function,  and  hath  gone  and  engaged  in  a 
traitorous  conspiracy,  and  been  guilty  of  trea- 
son towards  his  king,  and  peijury  towards  his 
God,  we  humbly  spprehend,  if  this  be  proved, 
that  his  character  and  function  are  so  far  from 
being  a  mitigation,  that  they  are  a  great  ag- 
gravation of  his  crime. 

We  shall  submit  it  to  your  lordships,  to  do 
what  your  lordships  think  is  consistent  witk 
juatioe  and  equity. 
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Then  tbe  eoaosel  for  the  Bill  examined  Ar- 
tber  e?  idesoe. 

After  which  the  Bishop's  eoansel  were  heerd 
lA  aotwer  to  thet  eTidence,  and  alio  esamined 
e? idenoe.  And  the  Bishop  himself  was  heard 
as  to  the  new  matter  this  day  offered. 

Then  Mr.  Wearg  was  heard  in  reply  as  fol- 
lows: 

My  lords;— It  mint  he  admitted,  that  the 
Mferand  prelate  at  the  har,  has  made  his  de- 
ifooe  with  the  utmost  force  and  heauty  of  elo* 
fnenoe. 

Was  I  capable  of  answerin|^  it  in  the  like 
manner,  which  I  dwn  1  am  not,  yet  I  should 
BOt  think  myself  at  liberty  to  do  It,  under  the 
present  circumstances. 

For  thou^  it  may  be  excusable,  in  a  per- 
son upon  his  defence,  to  make  use  of  that 
]M>werful  instrument  uf  error  snd  deceit,  which 
always  imposes  upon  the  reason,  and  roisguidei 
the  judgement  in  proportion  as  it  aflects  the 
passions;  yet  I  cannot  think  the  same  roe- 
Ibods  justifiable  in  a  person  employed  to  carry 
on  the  prosecutioo. 

I  shall  therefore  examine  the  force  of  what 
has  been  offered  on  behalf  of  the  re? erend 
prelate,  stripped  of  the  ornaments  and  colours 
of  rhetoric. 

1  shall,  in  the  first  place,  consider  that  ca- 
talogue of  hardships,  which  his  lordship  has 
complained  of. 

1.  The  first  complaint  was  that  of  seTerities 
and  indii^nities  offered  him  durin|^  his  confine- 
ment :  but  the  subject  of  this  complaint  not 
arisini^  from  any  of  the  proceedings  before  your 
lovdalups,  1  can  gi?e  it  no  other  answer,  than 
by  saying,  that  1  am  very  credibly  informed  it 
b  a  complaint  without  foundation. 

8.  Reading  extracts  of  letters  was  the  next 
hardship  complained  of  by  his  lordship,  and  re- 
presented as  if  they  were  read  as  evidence 
against  him  ;  when  it  was  declared  by  the 
connsel  for  the  Bill,  that  they  were  only  read 
upon  the  general  part  of  the  Bill,  and  did  not 
affect  his  lordship. 

S.  Tbe  third  hardship  was,  excusing  tbe 
decypherers  from  aoswering  such  questions 
proposed  by  bis  lordship,  as  tended  to  a  disco- 
very of  iheir  art ;  that  is,  in  other  words,  re- 
fusing to  do  an  act  which  must  prejudice  ano- 
ther person,  and  could  be  of  no  service  to  his 
lofdship :  for  the  truth  of  u  hat  they  testified, 
depended  upon  the  skill  and  integrity  of  the 
decypherers,  and  not  upon  the  method  of  com- 
ing at  that  skill,  which  thev  could  not  disclose 
ID  so  public  a  manner,  without  doing  a  niani- 
Icit  pr^udioe  to  themselves,  which  no  wimess 
is  ever  compelled  to  do. 

4.  Tbe  next  hardship  is  of  the  like  nature, 
tibe  not  suffering  the  clerks  of  the  post-office 
lo  be  examined,  as  to  the  method  ano  authority 
hy  which  they  opcsied  letters,  by  which  thev 
ought  have  been  subjected  to  the  severe  penaf- 
tiep  .of  the  statute  9  AnnsB,  if  thev  had  not 
daedy  pursued  the  methods  prescribed  by  that 
Mote.    But  his  lordi|}iip*8  innocence  could 


not  possibly  have  been  manifested  by  it ;  for 
are  the  letters  less  criminal,  if  the  person  who 
stopped  them  did  not  punctually  uursue  the 
directions  of  tliat  statute  P  It  wouM  be  thought 
a  strange  defence  in  a  common  offender,  if,  in- 
stead of  proving  his  innocence  at  his  trial,  ha 
should  object  thst  he  was  taken  without  a 
proper  warrant;  which,  if  true,  don't  make 
niro  the  less  criminal. 

5.  Tbe  fifth  hardship  was  refusing  to  let 
Mr.  Lewis  declare  any  thing  that  came  to  his 
knowledge  by  bis  being  employed  in  the  secre- 
taries office  some  years  ago.  This  hardship 
ooold  be  sdded  only  to  fiU  up  the  catalogue  of 
complaints,  since,  notwithstanding  your  lord- 
ships' onler,  Mr.  Lewis  did  declare  what  ha 
was  called  for,  though  he  afterwards  owned, 
that  he  came  to  the  knowledge  of  it  by  being 
employed  in  that  office. 

6.  The  sixth  hardship  was  in  reading  an 
examination  not  dated,  signed,  or  sworn.  But 
I  spprehend  tlie  counsel  for  the  Bill  have 
more  reason  to  complain  of  hardships  of  this 
sort,  in  reading  papers  on  behalf  of  his  lord- 
ship as  examinations  signed  and  sworn,  with* 
out  ever  proving  tliat  they  were  signed  or 
sworn  to,  or  that  any  such  persons  were  ever 
examined  ;  whereas  the  examination  hinted  at 
in  the  Bishop's  complunt,  was  read  as  an  exa« 
mmation,  or  rather  confession  of  a  person  since 
dead,  not  signed  nor  sworn  to,  and  fsirly  left 
to  your  lordships,  to  have  such  weight  as  the 
nature  of  the  evidence  deserved. 

7.  The  next  hardship,  vis.  that  of  reading 
letters  wrote  by  another  person,  without  proof 
that  th^  were  wrote  with  the  prelate's  nnvity, 
is  begging  the  question  upon  the  whole  oro- 
ceeding.  For  whether  there  was  proof  of  their 
being  wrote  with  his  privity  or  not,  is  the  sub* 
jectofthe  present  enquiry. 

8.  9.  The  two  last  hardships  complained  of, 
seem  to  be  calculated  for  persons  without  duors, 
who  are  strangers  to  what  passed  at  your 
lordships'  bar,  that  he  was  deoied  a  copy  of 
the  letters  in  cypher,  until  the  trial  was  so  far 
advanced  that  he  could  not  make  the  proper 
use  of  those  copies.  Will  any  one  who  reads 
this  compUint  in  his  lordship's  speech  ima- 
gine, that  afler  he  had  a  copy  of  those  letters, 
he  had  twice  as  much  time  for  his  decypherers 
to  peruse  them  as  he  himself  desired  ? 

Or  will  a  person  who  shall  read  the  next 
complaint  in  his  lordship's  speech,  that  he  was 
refused  to  read  any  of  the  papers  contained  in 
the  trunk  that  had  not  been  read  hy  the  coun- 
sel for  the  Bill,  ever  be  persuaded  that  his 
lordship  read  the  three  first  examinations  of 
Neynoe,  that  had  not  been  read  by  the  counsel, 
the  papers  taken  in  Neynoe's  pocket,  the  cer- 
tificate of  the  surgeon  returned  by  Mr.  Craw« 
ford,  neither  of  which  had  been  read  by  tlia 
couusel  for  the  Bill ;  that  his  lordship  wss  ex- 
pressly told,  he  was  at  liberty  to  read  any  paper 
in  the  trunk  he  should  think  necessary  to  his 
defence;  and  was  only  refused  reading  ono 
.paper,  because  he  owned  it  was  for  no  other 
purpose  but  to  raise  an  objection  to  a  matteip 
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which  had  not  Wo  insisted  on  by  the  cofmsel 
fer  the  Bill,  that  he  inif^iii  answer  the  objection 
which  he  liimself  should  rais^. 

These  thini^  will  seem  incredible  to  one 
who  shall  read  this  catalof^ue  of  comphuots  io 
his  lordship's  speech ;  and  yet  these  are  some 
•f  those  complaints,  which,  with  tba  assist- 
ance of  a  warm  and  masterly  st^le,  drew  tears 
lirom  some  of  your  lordships'  eyes : 

But  when  stripped  of  that  lalse  beaaty,  and 
examined  by  the  sure  and  unerring  rules  of 
reason,  appear  to  be  without  foundation ;  and 
to  ha?e  been  made  without  that  strict  re^^ard  to 
truth,  which,  I  presume  by  some  part  of  his 
knrdship's  speech,  be  would  be  thought  always 
to  haye. 

From  these  complaints  his  lordship  proceeds 
to  support  some  or  the  objections  taken  1^  his 
counsel  to  the  Bill. 

And  one  of  the  first  ebjections  is  of  the 
aame  nature  with  some  6f  the  hardships  that 
have  been  comphiUicd  of;  that  is,  itmignt  be  an 
objection,  did  it  not  want  the  foundation  of  truth. 

The  oiyection  I  mean  is,  that  it  is  a  Bill 
er  pant  facto :  your  lordships  have  heard  a 
ffreat  deal  said  upon  the  hardships  of  BiHt 
€S  jaoil  facto. 

VVe  have  been  called  upon  to  shew  against 
what  law  he  has  offended :  it  has  been  said,  if 
he  has  not  offended  against  any  law,  will  you 
make  a  law  iu  his  case,  whicn  will  not  be  a 
law  in  the  case  of  any  other  man  f  Thfi  Is  a 
anrprizing  objection. 

The  notion  I  always  had  of  a  law  ex  pott 
facto  was,  where  a  fact  was  made  criminal  by 
a  law,  which  was  not  so  at  the  time  that  Ikct 
was  committed. 

But  is  that  the  present  case  ?  Was  it  no 
offence,  before  tliis  Bill  was  brought  in,  to  cor- 
respond with  the  Pretender  and  bis  agents,  in 
order  to  subvert  our  constitution  f 

Are  we  to  be  called  upon  to  shew  against 
what  law  this  is  an  offence  ? 

Or  to  have  a  complaint  made,  that  in  ponish- 
Ing  a  man  fbr  such  an  offence,  you  are  making 
a  law  in  his  case,  that  will  not  be  a  law  ini  the 
ibase  of  aujr  ether  person? 

I  hope  it  will  be  a  law  in  the  case  of  etery 
ttian  that  eduallv  deserves  it 

But  his  lordship  if  sensible  of  this  answer, 
and  therefore  gives  it  a  rery  artful  turn,  by 
eppi  ving  it,  not  to  the  fact,  but  to  the  evidence. 
His  lordship  seems  to  argue,  that  accumulative 
evidence  is  as  unreasonable  as  accumulative 
treason  ;  and  object^that  proofs  which  com- 
tnunlcate  li^ht  and  length  to  each  other, 
have  only  the  formality,  without  the  force  of 
evidence. 

This  objection  is  destructive  of  all  proof  that 
is  not  mathematical ;  for  all  other  proof  must 
liecessaiiiy  be  what  he  calls  accumulative. 

That  is,  it  consists  of  a  varit  ty  of  fkcts  and 
circumstances  laid  together,  sufficient  to  in- 
duce a  belief  which  auy  of  them  singly  would 
not  do.  This  is  the  very  principle  upon  which 
the  trial  of  every  matter  of  fact,  not  capable 
if  a  deaiODitratiODi  does  and  most  pcopeed. 


Yonr  lordshipi,  in  the  nesrt  place,  baVe  heard 
a  string  of  objections  that  hiEive  bm  repeated 
against  each  of  the  Bills. 

That  a  subject  of  England  ought  to  be  tried 
according  to  the  laws  of  Englaml  and  Magna 
Charta  : 

To  be  convicted  by  legal  evidence : 

Anil  that  distinction  between  legal  and  par« 
liamentary  evidence  is  absurd. 

Alf  these  positions  I  agt^^to; 

But  at  the  same  time  I  mottaflirm,  tliat  this 
is  a  trial  agreeable  to  the  laws  of  England  and 
Magna  Charta ;  and  that  a  proceeding  of  tM 
nature  is  as  necessary  a  part  of  our  oonstlta- 
tion,  as  the  establisiiment  of  the  ordinaiy 
conrts  in  Westminster- hall. 

The  difference  between  parliamentary  and 
\tgaX  evidence,  taken  in  the  general  sense  ef 
the  word,  legal,  is  improper. 

And  I  affirm  the  evidence,  which  has  beei| 
offered  in  support  of  this  Bill^  is  legal  evi- 
dence. 

What  is  legal  evidence,  dependa  npeii  tlw 
natere  of  the  enquiry,  and  the  jndieatmre  lie- 
fore  which  the  enquiry  is  made. 

Depoaitions  in  wnting  are  not  legal  evidenoa 
in  a  court  of  law,  but  tbej  are  legal  evidence 
in  a  court  of  equity. 

Upon  an  indictment  for  felony,  or  any  ether 
misdemeanor,  one  single  positive  witness,  or 
circumstances  only  without  any  positive  wit- 
ness to  the  fact,  is  legal  evidence. 

But  upon  an  indictment  fbr  treason,  the  law 
requirmg  two  witnesses  in  the  courts  below, 
one  witness,  or  chxnimstances,  is  not  legal 
evidence. 

In  priiamentary  enquiries,  which  are  ex- 
cepted out  of  that  act  and  not  restramed  1^ 
any  other,  every  thing  is  legal  evidence  which 
may  pro|>erly  tend  to  a  discovery  of  the  tmtb. 

f  cannot  think  myself  at  liberty  at  this  tune 
of  dsy,  to  mention  what  fell  from  the  other 
side,  affainst  the  power  of  the  parliament  In 
general,  and  the  rather,  because  the  next  ob- 
jection which  they  relied  upon  was  introdnced 
with  an  admission  of  that  power. 

But  they  say  it  ought  never  Io  be  exercised 
but  in  cases  of  necessity ;  snd  instance  parti « 
colarly  in  the  Bill  a^inst  the  8o«th-8ea  di- 
rectors,  as  a  case  ot  that  nature.  Is  there 
any  comparison  between  the  offtece  of  those 
men,  and  of  one  who  hss  endesToured  to  sub- 
vert our  whole  constitution,  to  destroy  oar  re* 
ligion,  our  libiuty,  and  every  thing  that  is  Ta«r 
luable  P 

When  we  reflect  that  these  endeavonrs  bare 
been  constsntly  carrying  on  ever  since  the 
hsppy  esubfisbment  of  the  Protestaat  Sue- 
cession; 

That  the  many  diseoferiesof  their  plots,  the 
many  examples  of  public  jnstloe,  have  had  no 
other  effect,  than  to  mak^  t^em  more  aobtia 
and  cunning  how  to  avoid  the  common  forms 
of  the  law: 

These  reflectMHfs  shew  the  necessity  of  soch 
a  proceeding,  to  convince  the  world,  acceidinrf 
to  your  kurdshipe'  Keporti  that  u  artifice  ai4 
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tlhptiMdooH  lewen  the  ilaoi^  to  the  public, 
nor  mitiicatft  the  ^uilt  of  the  ofAmder,  so  nei- 
tifer  ought  thej  to  protect  him  from  punish- 

The  next  objection  wm  addresnd  chiefly  to 
one  part  of  your  lordships,  who  were  told  that 
DO  civil  poiver  upon  eerth  could  deprit e  a 
bishop  of  the  exercise  of  hb  holy  function,  but 
that  must  be  done  by  another  judicature ;  and 
therefore  it  waa  observed  by  one  of  the  coun- 
sel, that  whereFer  issue  is  ioioed  in  the  oom- 
lAon  law  courts,  wheiher  bishop  or  no,  the 
Court  where  such  issue  is  depending,  must 
write  to  the  metiUpoliian  to  try  it,  accordbg 
to  the  law  of  the  Church. 

Whether  au  act  of  {Mrliament  can  deprive  a 
biahofi,  so  as  to  inake  the  acts  done  by  him 
afterwards  invalid,  is  a  controversy  not  proper 
at  this  time;  but  it  will  be  admitted  on  all 
ImmIs,  that  an  act  of  parliament  may  restrain 
H  ^  bishop  from  the  exercise  of  his  function 
within  any  part  of  this  kingdom,  so  as  to  make 
the  exercise  of  it  criroinaT  in  him,  or  in  any 
that  assists  him.    And  I  believe  if  this  Bill 


•hoold  pass  hno  a  law,  and  there  should  be  a 
^filcsliou,  whether  his  lordsliip  was  afterwards 
biahop  of  Rocherter  ?  The  courts  of  law,  upon 
prodiieing  the[a€t  of  parliament,  would  hardly 
Ihink  it  necessarjf  to  trouble  the  metropolitan. 

His  lordship  has  been  pleased  to  say,  that 
this  is  ttie  first  ipstanee  where  a  member  of 
this  House  haii  been  judgetl  in  another. 

1  wonder  thai  his  lonUbip,  who  is  so  great 
a  master  of  our  English  constitution,  should 
have  forgot  the  case  of  one  of  his  predecessors 
in  the  see  of  Rochester,^  m  the  reign  of 
Henry  8,  against  whom  a  Rill  was  brought  in 
the  House  of  Commons,  fiiOicting  severe  pains 
and  penalliet,  which  passed  in  that  House, 
and  afterwards  received  tlie  approbation  of 
this,  and  ilie  royal  assent. 

They  have  closed  their  objections  to  the  Bill, 
with  a  very  pathetic  admonition  against  the 
consequences  of  it. 

They  say  the  wisest  man  cannot  foresee,  nor 
the  most  innocent  man  declare  himself  sale 
from,  the  coftsaquences  of  thisHill. 

Thata  wi^e  man  should  not  be  able  to  fore- 
go what  will  happen  hereafter  is  not  very 
Btrange. 

But  he  must  be  a  very  wise  roan  indeed,  in 
my  poor  opinion,  who  can  foresee  any  danger 
to  inoooencO  from  the  proceedings  upon  this 
Bill.  Your  lordships  have  atteiMed  with  the 
viflBOst  patience,  for  seven  davs  togetlier,  to  the 
proofs  ror  and  against  this  Bui;  and  have  given 
the  person  accuMd  all  the  opportunities,  af- 
forded him  all  the  assistance  possible  to  make 
out  his  innocence. 

And  whoever  aliall  use  this  precedent  as  a 
handle  fbr  oppresaion  aud  injuatice,  would  oer- 
tainly  he  guilty  of  Umi  same  opprettioQ  and  in- 
justice without  thb  precedent. 

The  next  part  of  their  defence  consisted  in 
observationa  upon  the  evidence  for  the  Bill. 

■  iiT  -    --*         '     

*  Fisher. 


They  raure  sfreat  triumph  from  Neynoe's 
minatioo,  which  they  would  represent  as  tha 
foundation  of  the  whole  charjre,  or  oflered  aa 
such  by  the  counsel  for  the  Bul. 

But  if  it  was,  they  hare  been  so  far  from 
weakening,  that  they  have  added  strength  to 
that  foundation. 

As  to  the  inconsistencies  in  it,  they  are  not 
Neynoe's  but  Kelly's.  As  to  the  tale  they 
have  told,  that  at  the  very  time  when  he  wai 
deluding  a  great  man  with  confessions,  either 
to  get  money  out  of  him,  or  to  fiod  an  op^ 
portnnity  of  making  liia  escape,  he  should  de- 
clare to  Skeene  and  to  Steward  that  what  ha 
bad  coniiessed  was  false ;  1  say,  as  this  is  im- 
probable in  itself,  so  it  appears  by  our  evidence 
to  be  a  mere  fiction  of  their  own,  without  any 
possibility  of  being  true. 

It  appears  to  be  an  attempt,  by  a  parcel  of 
desperate  people  engaged  in  the  same  interest, 
to  weaken  Nevnoe's  evidence,  whom  they  look- 
ed upon  as  a  betrayer  of  their  cause  and  party^ 

From  the  evidence  of  Ncynoe  they  proceed 
to  the  other  evidence. 

And  here  they  tell  your  lordships  that  wo 
have  supported  the  BRll  by  innuendoes,  arbitrary 
and  invidious  interpretations ;  that  when  a  wo- 
man is  named,  it  means  a  man ;  that  two  dif- 
ferent names  signify  the  same  person ;  that 
books  of  account,  and  mercantile  terms,  by  a 
new  kind  of  metaphor,  are  taken  in  an  ill  sense : 
and  all  this  assisted  with  the  whimsies  and  con- 
jectures of  decypherers. 

These  are  pretty  sounding  expressions ;  butyr 
when  considered,  are  nothing  but  sound. 

Is  it  an  arbitrary  interpretation,  when  a  letter 
says,  **  f  saw  UTrSi  Ihington^  he  is  in  greut  tri- 
bulation fur  poor  Hareiequin,  but  his  obliga- 
tions are  the  same,  which  he  desires  may  be 
made  known ;"  to  apply  this  to  a  man  P  nbea 
two  letters  are  wrote  by  tbe  same  person,  but 
signed  by  different  names,  to  apply  those  two 
names  to  that  person  ? 

When  letters  give  a  caution  not  to  write  any 
more,  till  new  books  of  account  can  be  settled 
and  sent  over  by  safe  hands ; 

Because  those  who  have  got  part  may  by 
the  same  means  have  got  the  whc»le: 

To  express  a  doubt  whether  they  have  been 
betrayed  by  false  friends,  or  an  open  enemy : 

To  talk  of  having  wiue,  but  wantbg  barrels : 
of  the  absence  of  the  king  and  court,  as  af- 
fording a  proper  opportunity  of  sending  over 
and  selling  their  w ioe : 

A  man  must  have  laid  aside  his  reason,  that 
can  think  this  the  language  of  persons  really 
dealing  in  a  mercantile  way  :  It  is  the  plain  and 
common  cant  of  a  treasonable  correspondence. 

They  next  object  to  the  unreasonaofeness  of 
applying  tlie  circumstances  which  relate  to 
Jones  and  lltinglon  to  tbe  bishop  of  Rochester. 

Was  nobody  else  besides  the  Bishop  out  of 
town  ?  Was  he  the  only  man  that  had  the 
gout,  or  who  lost  his  lady  at  that  time  ? 

Were  these  questions  to  be  asked  singly, 
they  mifflit  be  answered,  that  there  were  otbor 
persona  in  the  like  drcumstances. 
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Bat  (hen  tbe  aniirera  would  be  nolbinif  to 
tfcepurpose. 

The  only  qiiesiioD  applicable  to  tbe  preaent 
case  woulil  he,  li  there  no  other  penon  who 
was  in  town  on  the  7th  of  Alay,  out  of  town  on 
the  10th  and  14th,  in  town  on  the  15th ;  whoae 
wife  died  the  week  before  the  3(Hh  of  April, 
he  himself  then  ill  of  the  ffoot ;  to  whom  a 
<log  was  sent  from  France  otthe  name  of  Har- 
lequin, that  broke  its  leg,  and  was  brought  to 
Mrs.  Barnes,  by  Mr.  Kellj,  in  order  to  be 
cured? 

These  are  tbe  drcumstanoes  of  Jones  and 
Illington,  and  they  are  e?ery  one  proved  true 
of  the  bishop  of  'Rochester ;  and  I  believe 
jour  lordships  can  hardly  think  they  are  so  of 
anyother  person. 

They  said  they  ahould  falsify  sereral  of  these 
fiicts  ;  but  they  have  only  said  it. 

In  the  papers  they  have  produced  from  the 
surgeon  oonoeming  the  dog,  he  contradicts 
himself. 

In  the  first  he  says,  be  gaTe  Mr.  Kelly 
ft  dog  for  his  own  use,  to  mspose  of  as  be 
plessed; 

In  the  second  be  says,  he  gave  it  for  Mrs. 
Barnes. 

But  Mrs*  Barnes  tells  you,  that  the  dog  de- 
signed for  the  Bishop  was  in  her  custody,  when 
tne  other  given  by  the  surgeon  was  expected 
over. 

Their  attempt  to  disprove  the  circumstances 
of  being  in  town,  baa  met  with  as  little  succt'ss. 

In  a  letter  of  the  7th  of  May,  it  is  said  Mr. 
IDinffton  ia  come  to  town  for  a  day  only. 

ne  shewed  that  the  Bishop  was  in'town  upon 
that  day;  they  answer  us  by  saying,  be  staid 
in  town  two  days  aller. 

Does  this  disprove  his  being  in  town  unon 
the  seventh  ?  or  does  it  weaken  the  proof  of 
his  being  then  in  town,  because  he  altered  his 
mind,  and  staid  two  days  longer  than  perhaps 
he  at  first  intended? 

Thia  is  the  only  attempt  they  made  to  dis- 
prove any  of  the  arcumstances  relating  to  Mr. 
Jones  and  lllington.  As  to  the  other  instances 
which  they  pretend  to  disprove,  they  reUte  to 
Weston  and  Rig,  and  were  not  mentioned  by 
tbe  counsel  for  the  Bill. 

They  next  object  to  the  method  of  proving 
the  similitude  of  hands,  and  oboenre,  inat  tbe 
original  letter  proved  to  be  Mr.  Kelly's,  and  the 
three  letters  applied  to  the  bishop  of  Rochester, 
are  dated  at  four  months  distance ;  and  how  is 
it  possible,  that  the  clerks  of  the  post-office 
should  be  able  to  swear  upon  their  memories 
that  they  are  of  the  same  hand-  writing  ? 

This  IS  not  a  fair  representation  of  the  evi- 
dence :  For  the  clerks  told  your  lordships  that 
there  was  not  any  one  post  during  all  that  time, 
which  did  not  bring  some  letter  in  the  same 
hand,  all  which  they  copied,  and  had  bv  that 
means  contracted  a  perfect  idea  of  the  band ; 
so  that  they  did  not  swear  from  memory,  but 
from  a  kuowledge  gained  by  experience,  and 
many  constant  repeated  obsenrations  opon  the 
same  hand. 


There  have  been  MOM  other  obfeetioBS  laade 
that  are  scarce  worth  taking  notice  of. 

It  is  said  Mrs.  lllington  is  in  great  tribnlatioft 
for  poor  Harlequin,  whkh  Kelly  could  never 
say  of  the  biahop  ef  Rochester. 

Surely  there  is  nothing  in  this ; 

It  is  an  expression  that  might  be  used  of  a 
man  of  the  gravest  character  m  a  letter  of  this 
sort,  to  the  author  of  such  a  present, 

Mrs.  lllington  is  mentioned  eleven  davs. 
after  the  Bishop's  lady  was  dead.  This  is  tM 
instance  where  it  is  said  Mrs.  iUington  is  ia 
great  tribulation  for  poor  Hariequin,  but  his 
obligation  is  the  same,  which  he  desires  may 
be  made  known. 

That  Jones  is  mentioned  in  other  cynhers 
for  pther  persons,  as  in  one  for  the  duke  of 
NoKblk,  in  Plunketf  s  for  a  different  person. 

But  does  it  therefore  follow  that  in  Kelly's 
be  cannot  mean  tbe  bbhop  of  Rochester? 

It  certainly  does  not. 

And  they  seem  to  be  convinced  that  the  Bi* 
shop  is  too  well  described  ia  this  correspon- 
dence, under  the  names  of  Jones  and  lUingtoo, 
to  doubt  whether  he  is  meant  by  them.  • 

And  therefore  they  endeavour  to  give  it  ano-» . 
ther  torn,  by  saymg  thia  may  be  a  malidoos 
contrivance  of  some  persons,  who  have  inform- 
ed themselves  of  his  lordship's  motions,  and 
the  circumstances  of  himself  and  family :  and 
to  make  this  the  more  probable,  they  say  that 
Jones  and  lllington  are  the  only  persons  men- 
tioned in  this  corres|»ondence  of  Mr.  Kelly's, 
with  circumstances  of  this  nature. 

One  would  not  imagine  tbe  persons  who 
made  this  objection,  had  ao  often  heard  the 
letters  read. 

£.  41.  It  is  said,  Here  is  laid  up  with  bis 
old  distemper,  Hobbert  is  pretty  well  recovered, 

'£.  45,  Mr.  Here  is  laid  up,  and  so  is  Jemi- 
aon,  with  the  gout 

£.  49.  Rep.  is  said  to  be  in  the  country. 

£.  59.  Ho.  and  Den.  are  said  to  be  gone 
into  the  country. 

£.  69.  Nic  W.  is  now  in  town,  he  is  well  as 
to  health. 

£.  61.  Trotter  is  said  to  be  out  of  town  the 
next  morning. 

£.  69.  Den.  is  said  to  come  to  town.  Rep* 
«nd  Ho.  to  be  in  the  country. 

£•  73.  C.  Saunders  is  well,  and  with  a  friend 
in  the  country. 

These  are  all  instances  where  the  same  cir- 
cumstances are  mentioned  of  other  persona, 
that  are  mentioned  of  Jones  and  IlUni^ton. 

If  Jones  and  lllington  are  oftenest  men-' 
tioneil,  it  is  becsuse  he  was  tbe  principal  person 
in  this  correspondence. 

But  this  malicious  contriTsnce  must  he  car- 
ried on  by  Mr.  Kelly :  for 

It  has  been  pro%ed  that  the  letters  were 
wrote  in  his  hand,  that  the  answers  were  ad* 
dressed  according  to  bis  directioDS ; 

That  he  receiTed  the  letters  so  directed.   ^ 

I  believe  your  hirdshipB  have  no  suspicioa 
that  Mr.  KeDy  bore  an  ill-will  toward^  the 
Bishop : 
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I  ain  f  are  there  has  been  no  proof  of  it,  nor 
•f  any  roalicioaa  contrivance  agaloit  him. 

Bat,  my  lordi,  this  is  the  common  trite  ex- 
oose  of  efery  petty  offender. 

Year  brdshipa  can  scarce  read  a  trial,  where 
the  defendant  don't  complain  that  it  is  all  a  nta- 
lidoos  contrivance  of  his  enemies. 

I  heard  this  very  thing  warmly  insisted  upon 
a  ftm  terms  ago,  at  another  bar,  and  with  to 
much  proof,  by  a  person  concerned  in  a  part  of 
this  conspiracy,  wno  has  since  been  attabted 
and  owned  his  goilt 

Bot  we  have  gone  still  farther,  we  have 
shewn  that  Kelly  was  an  acquaintance  of  the 
bishoo  of  Rochester's. 

Wnich  is  indeed  acknowledged^  without  aAy 
satisfactory  account  given  for  what  purpose  his 
lordship  should  contract  an  acquaintance  with 
n  young  fellow  that  has  des^ted  his  orders, 
and  is  a  professed  non-juror. 

Your  lordships,  I  presume,  fx6m  the  beha- 
▼iour  of  Mr.  Kelly,  can  hardly  be  persuaded 
that  he  had  no  other  employment  under  the 
Bishop  than  to  furnish  him  with  beaver  stock- 
ings, which  the  Bishop  owns  to  have  received 
frmn  him  as  a  present. 

But  we  have  proved  by  the  strongest  evi- 
dence that  can  he,  by  a  letter  under  bis  lord- 
ship's seal,  and  f  may  venture  to  say  (from  the 
obaervations  that  have  been  made  from  the  let- 
ter itself)  under  bis  hand,  that  Johnson,  i.  e. 
Kelly,  is  the  person  in  whose  hand  the  Bishop 
returns  his  answers.  No  account  is  given  of 
thn  letter,  by  whom  it  was  wrote,  nor  to 
whom,  nor  how  it  came  among  his  lordship's 
papers. 

All  that  is  said  in  answer  to  it  is,  that  it  is 
pe«ible  seals  may  be  counterfeited,  or  there' 
may  be  several  impressions  of  the  same  seals : 
but  is  there  any  proof  of  it  ? 

ft  appears  that  the  Impression  on  the  first 
letter  was  broke  when  seized ;  that  it  was 
In  the  hands  of  the  committee  of  the  House  of 
Commons  before  the  second  letter  was  taken ; 
which  makes  it  impossible  to  imagine  an  im- 
pression should  be  taken  off  Uie  first  to  put 
apon  the  second. 

Bnt  his  lordship  is  pleased  to  ask,  is  it  agree- 
able to  the  cunning  with  which  he  is  charged,  to 
keep  such  a  letter  by  him  on  purpose,  as  it 
were,  to  famish  his  adVersaries  with  evidence  ? 

No,  my  lords,  neither  do  I  imagine  his  lord- 
riiip  knew  he  had  it  by  him. 

h  was  found  amongst  his  papers,  and,  no 
doobt  of  it,  was  lef\  there  accidentally  ;  and  it 
is  by  such  little  accidents  that  the  most  cun- 
aio^  men  are  detected ;  there  is  no  danger  of 
tbeu-  committing  greater  oversights. 

His  lordship  is  pleased  to  observe,  that  at 
first  the  House  or  Commons  represented  this 
letter  as  a  letter  wrote  to  him ;  but  now  it  is 
<fiicovered  to  be  wrote  by  him :  it  is  so,  and 
Very  plainly,  and  his  lordship  may  thank  him - 
sell  for  the  discovery ;  and  the  not  discovering 
it  sooner  is  surely  no  objection  to  the  truth  of 
il  when  discovered. 

It  Jriay  be  urged^  and  has  been  iaiiaaated, 
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that  if  Mr.  Johnson  is  the  person  in  whose 
hand  the  Bishop  returns  his  answers,  yet  how 
does  it  appear  that  these  particular  letters 
which  are  applied  to  the  Bbbop,  were  wrote  by 
his  directions  ? 

If  it  appears  that  Johnson  is  the  perwn  in 
whose  hand  he  writes,  and  that  these  letters 
are  of  the  hand -writing  of  Johnson,  signed  by 
that  name,  which  denotes  the  Bishop  in  the 
correspondence,  this  will  be  thought  a  res- 
sonable  proof  that  they  were  wrote  with  his 
privity.        ^ 

But  they  said  they  should  prove  it  impossi*- 
ble  that  these  three  Utters  should  be  wrote  with 
the  privity  of  the  Bishop ;  for  they  bear  date 
the  20th  of  April,  whereas  the  Bishop  came  to 
town  the  11th,  went  to  Bromley  the  ISth,  and 
within  two  or  three  days  afier  was  taken  so  ill 
with  the  gout,  that  he  had  neither  the  use  of 
his  hands  nor  feet,  and  had  a  servant  always 
attending  him,  who  will  prove  that  no  stranger 
came  near  him  all  that  tjme. 

If  this  had  been  nuule  out,  it  would  not  be  a 
proof  that  the  letters  were  not  dictated  by  him  ; 
for  both  Kelly  and  the  Bishop  were  m  town 
upon  the  lith  and  ISth,  and  the  Bishop  was 
not  confined  at  Bromley  upon  the  ISth  and 
14th,  when  Mr.  Kelly  was  out  of  town,  and 
probably  at  Bromley.  And  though  the  letters 
bear  date  upon  the  30th  of  April,  yet  it  is  not 
to  be  iuis^ned,  that  they  were  wrote  upon  thai 
day ;  for  it  requires  a  good  deal  of  time  to  re- 
duce three  letters  into  cyphers :  and  the  me- 
thod generally  used,  where  letters  are  to  be 
sent  in  cyphers,  is  to  write  them  in  common 
hand  first,  and  then  reduce  them  to  cyphers 
aAer:  so  that  it  is  probable  the  substance  of 
these  letters  was  dictated  many  days  before 
they  were  perfected  and  sent. 

But  the  evidence  given  by  the  Bishop's  ser- 
vants is  not  to  be  regarded. 

The  first  servant,  when  he  had  sworn  what  \ 
he  thought  was  material  for  the  Bishop,  being 
pressed  by  a  noble  lord  with  a  question  relating 
to  the  letter^directed  to  Dubois,  refused  to  f(ive 
any  answer,  till  the  Bishop  publicly  gave  him 
leave;,  though  he  was  sworn  to  speak  the 
whole  truth  :  which  shews  too  great  an  attach- 
ment to  his  master's  interest  to  deserve  much 
credit 

He  and  the  second  witness  did  admit,  that 
the  apothecary,  or  the  minister  of  the  parish, 
might  be  with  the  Bishop  without  their  know- 
ledge ;  and  if  so,  why  not  Mr.  Kelly,  whose 
visits  required  more  secrecy  than  cither  of  the 
others  ? 

And  I  must  here  observe,  that  what  the  re- 
verend prelate  insisted  upon,  to  add  credit  to 
the  evidence  of  these  witnesses,  is  the  greatest 
objection  to  their  testimony  imaginable. 

They  tell  your  lordships,  that  though  they 
were  with  the  Bishop  in  the  Tower,  yet  be 
never  once  spoke  to  them  concerniug  the  mat- 
ter they  had  given  in  evidence,  till  they  them- 
selves recollected  it  upon  reading  the  Report ; 
and  finding  that  the  Bishop  was  charged  with 
bauig  the  author  of  three  letters,  dated  the  SOth 
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0(  April,  th«v  imm<Hliately  reoolleet  tbat  tbe 
&tbop  was  ill  at  that  time,  and  they  cooatantly 
ibout  him.    Tbia  aeemi  to  be  a  story  acarce 


That  the  Biahop  himtelf,  who  Was  ad  lieftrly 
concerned,  ahonld  not,  opon  readiofT  the  Report, 
recollect  the  circamstancet  he  waa  under  at  the 
time  when  tboae  letters  bore  date,  if  tbe  truth 
waa  aa  tbey  would  repreaeat  it,  but  that  tbe 
aenranta  abonld  firrt  recollect  tbia,  andatiggeat 
ft  to  their  maater. 

Or  if  the  Biahop  did  recollect  it,  it  ia  atnmffe 
he  ahoukl  not  mention  it  to  tboae  aerranta,  who 
were  preaent  with  him  in  tbe  Tower,  and  the 
only  p«sruna,  who,  aa  tbey  aay,  were  capable 
of  clearing  hit  innocence. 

Tbb  had  been  very  natural,  and  proper  under 
hia  circumatancea:  and  bia  not  a|ieaking  to 
them  firat,  could  hardly  proeeed  from  an  un- 
reaaonable  acniple,  leal  ha  abould  be  auapected 
nf  laying  a  biaaa  upon  them ;  aince  hia  lonl- 
•hlp  baa,  after  he  knew  they  were  to  be  wit- 
Bcaaea,  gi? en  each  of  them  a  pUce  under  biro 
aa  dean  of  Weatroinater. 

Tbe  reat  of  tbe  aerranta  that  were  called, 
though  tbcY  contradict  tbe  firat,  by  admitting 
that  two  other  gentletnen  were  at  the  Bishop'a 
at  Bromley,  during  the  time  in  quMion  ;  yet 
they  plainly  ahew  a  greater  regard  for  their 
mairter'a  inlerett,  than  for  truth  :  tor  though 
one  of  them  waa  but  the  helper  in  the  itaUe,  and 
another  the  nnrM  that  attended  hia  lady  in  her 
iUneaa,  yet  they  take  upon  them  to  awear,tbat 
tbey  Tcrily  beheve  no  atranger  could  be  with 
their  maater  in  prifate  but  tbey  abould  have 
known  of  it,  and  that  tbey  nerer  knew  of  Mr. 
Kally'a  being  thert. 

Every  bodv*8  obaervation  muat  auggcat  to 
tbem  that  auch  a  belief  muat  be  without  foun- 
dation. 
'  The  next  argaments  uaed  on  behalf  of  tba 
reverend  prelate  at  tbe  bar,  were  raiaed  from 
hia  unamlutioiui,  reaigned  temper  of  miiul,  and 
from  tbe  atyle  of  the  lettera  laid  to  hia  charge, 
that  ii  b  not  probable  be  abould  uae  ao  indecent 
an  expreaaion  of  peraona  he  waa  concerned 
with,  aa  to  call  them  pretending,  unaupportcd 
people. 

What  weight  there  is  in  these  argumenta,  1 
muat  aubmit  to  your  lordships,  who  are  much 
better  acquainted  with  hia  temper  and  atile  than 
I  can  pretend  to  be. 

Tbe  last  thing  preased  by  tbe  reverend  pre- 
late, is  a  aolemn  protestation,  1  cannot  say  of 
innocence,  because  it  aeems  to  we  to  be  con- 
ceived in  such  terms  aa  not  to  contradict  any 
part  of  the  charge  insisted  upon  by  tbe  counsel 
for  the  BUI : 

It  is  chiefly  calculated  to  answer  aome  parti- 
cular circumstances  of  times,  without  any  de- 
nial of  the  general  charge,  or  tbe  least  dedara- 
tioD  of  affeciiou  or  loyalty  towards  bia  present 
maiest^. 

But  if  bis  protestations  amounted  to  a  direct 
and  positive  denial  of  tbe  charge,  tbey  ought 
not  to  have  any  weight  with  your  lordships, 
s'uwe  this  is  a  Mtam  eqaallj  ia  the  power  af 


tbe  moat  ^Ity  as  well  as  tbe  innooent:  a 
little  proof  is  better  than  many  protastationa. 

Aiid  1  cannot  help  observing  upon  this  head, 
and  f  hope  bis  kNtbhip  won't  impute  this  o|^- 
aervation  to  ill- nature,  but  a  aense  of  my  4loty, 
which  obliffea  me  tt>  itiake«ll  proper  observe* 
tiona,  that  it  appears  his  lordship  has  wsA  al- 
waya  that  atrict  regard  to  trutn,  which  he 
ought  to  have,  by  the  papers  taken  upoa  hie 
aervant  at  tbe  Tower. 

The  nature  of  the  pnniahment  has  been  much 
talked  of  in  tbe  course  of  theae  proceedings^ 
and  great  laaMmtationa  made  upon  it,  bat  sure- 
ly Without  any  reason.  - 

For  this  argument  suppoaea  the  party  guilty 
ef  the  obar||e,  or  else  it  ta  ridictiloua  to  ebjoBt 
to  the  aeventy  of  the  pnniahment. 

And  I  may  venture  to  affirm,  thia  is  tbe 
mildeat  pdaiahmeal  that  ever  waa  inflicted  for 
auch  an  offence. 

His  life  is  not  touched ;  bis  liberty  nor  pro- 
perty aflected  ;  be  ia  only  expelled  the  aoctety 
whoae  government  he  diaapprovea,  and  baa  en- 
deavoured to  aubvert ;  and  is  deprived  of  tlie 
public  employment  which  that  government  had 
intrusted  hiiD  with  :  tbe  enjovmeot  of  bis  bfe, 
hia  private  estate,  and  his  liberty,  mider  any 
other  government  that  may  be  nsore  agreeable, 
is  allowed  him. 

This  is  scarce  to  be  called  a  punishment, 
being  nothing  more  than  what  waa  absolutely 
neoessanr  for  the  public  securitjr. 

Tbe  Commons  of  Great  Britain  have  done 
their  part  towards  providing  this  security,  and  I 
don't  donbt  but  it  will  meet  with  tbe  concur-^ 
rence  of  your  lordships. 

Then  the  Bnhop  being  asked  whether  he 
had  any  thing  farther  to  ofler,  dechtfed  that  hsr 
had  not. 

May  15th.  The  Bill  waa  read  a  third  time. 
And,  afto  long  debate, 

The  queatton  waa  put,  «<  Whether  this  Bil( 
ahall  pass  ?"  It  was  resolved  in  the  aflbma- 
tive. 

«« Diaaentient. 

"  1st.  Becanae  the  objectkm  wbidi  we 
thought  lay  against  the  Bills  of  Plunkett  and 
Kelly,  *  That  tbe  Commons  were  therdby  in 
eflect  let  into  an  equal  sharf  of  judicature  wi^ 
tbe  Lords,'  doea  hold  a^ronger,  aa  we  appre- 
hend, aflfainstthe  present  Bill ;  aince,  hy  meana 
of  it,  a  lord  of  psirliament  is  in  part  tried  and 
adjudged  to  punishment  in  the  House  ff  Com- 
mons, and  reduced  to  a  neceaaity,  either  of 
letting  bis  accusation  paaa  undefended  in  that 
House,  or  of  appearing  there,  and,  aa  we  take 
it,  derogfating  from  bis  own  honour,  and  that  of 
tbe Loids  in  general,  by  anaweringand making 
his  defence  in  tbe  lower  House  of  Farliaaient. 

**  Sdly,  Because  we  are  of  opinion,  that  the 
Commona  would  be  very  far  from  yielding  to 
tbe  Lords  any  part  of  those  powera  and  pnvi- 
legea  which  are  properiy  theirs  by  tbe  constittt- 
tion,  in  any  fbrm  or  under  any  pretext  wbatso- 
efer ;  fadU aeaoM la  na follaa  raasniiahle4bafr 
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the  Lords  shoaUl  be  as  tenackras  of  the  rights 
and  priviloges  which  remain  to  theoiy  as  the 
Commoos  are  on  their  part. 

«•  Sdly,  We  think  this  Bill  against  a  lord  of 
parliament,  taking  its  rise  in  the  Hoase  of 
CodunoDS,  oogfat  the  rather  not  to  ba?e  re- 
oetted  any  countenance  in  this  Uoose ;  for 
that,  as  it  appeared  to  us  by  the  printed  votes 
of  the  House  of  Commons,  that  House  had 
TOled  the  Bishop  guilty  of  all  the  matters  al- 
leged against  bim  in  the  Bill  before  the  Bill 
waa  brought  into  that  Hoose^  and  consequently 
before  the  Bishop  had  any  opportunity  of  being 
heard  :  and  although  there  be  nothing  absuiS 
in  passing  such  a  vote,  in  order  to  their  accusing 
by  an  impeachment ;  yet  it  seems  to  us  abso- 
lutely contrary  to  justice,  which  ought  to  be 
Daprejadiced,  to  tote  any  one  guilty,  against 
whom  they  design  to  proceed  m  their  l^ala- 
tire  capacity,  or  in  nature  of  judges,  Mbra 
the  PJ^rty  has  an  opportunity  to  be  heard,  or 
the  Bill  which  is  to  ascertain  the  accusatkm  is 
■o  much  as  brought  in. 

**  4thly,  We  are  of  opinion,  that  no  law 
ought  to  be  passed  on  purpose  to  enact,  that 
any  one  be  guilty  in  law,  and  punished  as  such, 
but  where  such  an  extraordinary  proceeding  is 
ofideotly  necessary  for  the  preserration  of  the 
state :  whereas  the  crime  offered  to  be  proved 
against  the  bishop  of  Rochester  is,  as  wo  appre- 
hend, his  partaking  in  a  traitorous  conspiracy 
against  the  |^o?ernment ;  which  conspiracy,  by 
God's  blessiug,  is  detected,  and,  as  we  hope, 
disappointed,  without  the  aid  of  such  a  dan- 
gerous proceeding  as  we  conceive  this  to  be. 

<*  Sthly,  Because  tliera  are  certain  known 
and  established  rules  of  evidence,  which  are  part 
of  the  law  of  the  land,  either  introduce<l  by  acts 
of  parliament,  or  framed  by  reason  and  the  expe- 
rience of  ages,  adjusted  as  well  for  the  defence 
of  the  life,  liberty,  and  property  of  the  innocent 
aubject,  as  the  punishment  of  the  guilty  :  and 
therefore  these  rules  are,  or  ought  to  be,  con- 
stantly adhered  to,  in  all  courts  of  justice ;  and, 
as  He  conceive,  should  be  also  observed,  till 
altered  by  law,  in  both  Houses  of  Parliament, 
whenever  they  try,  judge,  and  punish  the  sub- 
ject, though  in  their  legislative  capacity  :  but 
aince  in  many  instances,  in  this  and  the  two 
other  proceedings  by  Bill,  we  have  been  taught, 
by  the  opinion  of  the  House,  that  these  rul^  of 
ovidence  need  not  l»e  observed  by  the  Houses 
acting  in  their  legislative  capacity,  we  clearly 
take  it  to  be  a  very  strong  objection  to  this 
manner  of  proceeding,  that  rules  of  law  made 
for  aecurity  of  the  subject  are  of  no  use  to  bim 
in  it ;  and  that  the  conclusion  frem  hence  is 
T«ry  strong,  that  therefore  it  ought  not  to  be 
taken  up  biU  where  clearly  necessary,  as  be- 
fore affirmed ;  and  we  desire  lo  expUin  our- 
•elves  so  far,  upon  the  cases  of  necessity  ex- 
cepted, aa  to  say  we  do  not  intend  to  include  a 
neoesaity  arising  purely  from  an  impossibility 
of  convicting  any  other  way. 

**  6thly,   If  it  be  admitted  tliat  traitorous 
oorrespoodences  in  cyphen   and  cant  words 
flMiy  to  a  degree  be  ducoaragtd  by  thia  Mii  of 
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proceeding,  in  which  persons  as  we  think  are 
conricted  on  a  more  uncertain  evidence  than 
the  known  rules  of  law  admit  of;  yet  we  era 
of  opinion,  that  convenience  will  be  much  more 
than  outweighed,  by  the  jealousy  it  most  of 
necessity,  as  we  conceive,  create  in  the  minde 
of  many  of  his  majesty's  most  faithful  subjecte* 
that  their  lives,  liberties,  and  properties,  are  not 
ao  safe,  after  auch  repeated  examples,  as  theyr 
were  before ;  and,  by  the  natural  consequence 
of  this  apprehension,  an  abatement  of  tlieirzeal 
for  the  govemosent  may  ensue,  excepting  such 
persons  aa  have  had  more  than  ordinary  oppor- 
tunities of  being  well  instructed  in  prinaplee 
of  the  utmost  doty  and  loyalty. 

<<  7thly,  We  cannot  be  for  the  passing  thio 
Bill,  becauae  the  evidence  prodncSed  to  make 
good  the  recital  of  it,  or  that  the  lord  bishop  of 
Rochester  ia  guilty  of  the  matter  be  therm 
stands  accused  of,  is,  in  our  opinion,  greatly 
defective  and  inanfficient,  both  in  law  and  reason, 
to  prove  that  charge ;   the  evidence  consisting 
altogether,  to  the  best  of  oor  observation,  in 
conjecturea  arising  from  drenmstauces  in  tbo 
intercepted  letters,  or  on  a  comparison  of  hand* 
writings,  resiiog  on  memonr  only ;    and  there 
being  aa  we  think,  no  proof  of  the  Bishop's  [mow- 
ing of,  or  being  prify  to,  any  of  the  said  corres- 
pondence :   and  as  to  the  principal  part  of  the 
charge  against  the  Bishop,  and  on  which,  as  we 
think,  all  the  rest  does  ilepend,  viz.  the  dictating 
the  letters  of  the  30th  of  April,  1732,  m  hicli  the 
House  uf  Lords  seem  to  have  determined  that 
Kelly  wrote ;  we  are  of  opinion,  that  the  Bishop 
has,  in   his  defence,  very   clesriy  and  fully 
proved  that  he  did  not,  nor  possibly  could,  die* 
tate  those  letters,    or  the  substance  of  any 
part  of  them,  to  Kelly,  either  on  the  day  of 
their  date,  or  at  any  time  during  several  days 
next  before  or  next  after  the  day  of  their  date, 
nor  was  in  any  capacity  to  write  them  himself, 
though  the  letters  must  have  been  wrote  within 
that  compass  of  time  :    and  we  are,  on  the 
whole,  of  opinion,  that  the  proof  and  probability 
of  the  lord  bishop  of  Rochester's  inuocence,  in 
the  matters  he  stood  charged  with,  were  much 
stronger  than  those  of  his  guilt. — Strafford, 
Scarsdale,  Denbigh,  Bruce,  Salisbury, 
Northampton,  Monijoy,  Poulett,  Fran. 
Cestriens',  Dartmouth,  Cardigan,  Litcli- 
iteld,    Anglesey,    Craven,     Aylesford, 
Foley,  Hay,  Ashburoham,  Trevor,  Os- 
borne, ^Bathurst,    Uxbridge,  Weston, 
Gower,  Compton,  Hlosliam,  Arundell, 
Exeter,  Guihlford,  Berkeley  of  Strat- 
ton,    Willoughby    Broke,    Middleton, 
Pomfret,   Cowper,    Hereford,  Brooke, 
Stawell,  Bingley, Oxford  and  Mortimer.*^ 

*<  ]  disaent  for  the  6th  apj  7th  reasons  of 
the  aforegoing  proteataiion«^'|iiod  for  the  follow- 
ing reasons : 

*'  1st,  Because  this  extraordinary  method 
of  proceeding,  by  Bills  of  this  nature,  against 
persons  who  do  not  withdraw  from  justice,  but 
are  willing  to  undergo  a  legal  trial,  ought,  i» 
my  opinion,  to  be  supported  by  clear  ini  oqa« 
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yhmang  eridence ;  and,  I  apprehend,  there  haa 
haen  nothing  offered  to  support  the  allegatiooa 
fat  forth  10  the  preamble  of  the  Bill  to  inflict 
MdM  and  peoaltica  on  Francia  lord  bishop  of 
Rochester,  hut  what  depends  on  decyphered 
letters,  forced  constnictioos,  and  improhahla 
innuendoes. 

**  Sdlv,  I  conceife  that  the  examination  of 
Philip  Neynoe,  taken  before  the  lords  of  the 
cavncil,  not  sworn  to,  nor  signed,  which  as- 
pears  to  me  to  be  the  foundation  on  which  the 
chaise  against  the  bishop  of  Rochester  is  hoilt, 
haa  neeo,  in  my  apprebenaion,  soffictently 
pro? ed  by  the  puaitife  oatha  of  three  persona, 
two  of  which  have  been  for  sercral  montha  in 
aeparate  custodies,  confirmed  bv  other  circum- 
alaneea,  to  have  been  a  fahie  and  maUcious  con- 
trivance of  the  said  Neynoe,  to  save  himself 
limm  the  handa  of  justice,  and  to  work  the  de- 
slraetion  of  the  biahop  of  Rochester. 

*«  3dly,  I  do  not  apprehend  that  the  letters 
of  the  20th  of  Aprit,  which  are  sngvested  to  be 
wrote  by  George  Kellv  alias  Johnson,  and 
dictated  bv  the  Bishop,  nave  been  sufficiently 
proved  to  be  the  hand- writing  of  the  said  KeHy ; 
Wt,  on  the  contrary,  it  appears,  to  the  best  of 
my  judgment,  that  the  leUer  of  the  SOth  of 
Mgutt  (stopped  at  the  jost-office,  and  from 
which  the  eierks  of  the  poat-<iffice,  on  their 
nemory  only,  swear  they  believe  the  said  let- 
Un  of  the  SOih  of  April  to  be  the  aame  hand- 
writing, though  they  never  compared  two  ori- 
noal  Miters  together,  during  aU  that  time)  has 
Seen  proved  by  three  crediUe  witnesses,  con- , 
cmrrhig  in  cverv  circumstance  of  their  testi- 
mony, and  weu  acquainted  with  the  hand- 
writing of  the  aaid  Kelly,  not  to  be  hia  hand- 
Writinff;  and  I  concave,  that  the  difRereoce 
tbejr  nave  observed  in  the  hand  of  the  aaid 
KiaUy,  npon  which  they  mund  their  opinimis, 
is  aamcieiitly  supported,  by  comnaring  the  sakl 
letter  of  the  SOtb  of  Angost  with  the  letten 
wrote  by  the  aaid  Kelly  to  the  knnd  Townahend 
and  Mr.  Delafiiye,  during  the  tiaie  of  hia  con- 
uement 

^  ithly«  I  do  not  apprehend  that  «dt  proof 
baa  been  offered,  to  support  what  haa  neeo  ao 
Biach  insisted  on,  and  insdy  esteemed  essential 
to  the  charge,  that  the  biahop  of  Rochester 
dictated  theletters  of  the  SOth  of  April.  But 
it  haa  appeared,  I  conceive,  that  there  haa  been 
no  intimacy  between  the  Biahop  and  the  said 
Kelly ;  and  the  testimony  of  the  Bishop's  ser- 
vants concurring  with  the  evidence  given  on 
that  head  by  the  peraons  that  Kelly  lived  in 
the  strictest  correspondency-  with,  leaves,  to 
the  best  of  m^  judgment,  no  room  to  doubt  but 
that  the  acquaintance  between  them  was  slender 
and  public :  and  to  suiifgest  from  thence,  that 
the  Bishop  dictH^  the  letters  of  the  90th  of 
April,  when  it  appeared  that,  for  many  days 
before,  he  could  not  possibly  see  the  said  Kel(y, 
is,  in  my  opinion,  repugnant  to  reason,  and 
•iPtrary  to  justice.  Whibton.'' 


tf  Geo.  1,  c.  17. 
Aw  Act  to  inflict  Paims  and  Pbnalties 
ON  FaANCis  LoED  Bishop  op  Ro* 

CBESTEl. 

«  Whereaa  in  the  years  1731  and  17St,  • 
detestable  and  horrid  conspiracy  waa  fomeil' 
and  carried  on  bjr  divera  ti;aitors  for  invading 
yonr  majesty's  kingdoms  With  foreign  Ibrees, 
for  raising  an  insorrection  and  rebellion  against 
your  majesty,  for  seining  the  Tower  and  city 
of  London,  and  for  laying  violent  hands  upoa 

KIT  maj^v'a  most  sacred  person,  and  upon 
royal  hignness  the  prince  of  Wales,  in  or- 
der to  subvert  our  present  happy  eatabliahmcnt 
in  church  and  state,  by  placing  a  popiab  Pre* 
lender  on  your  throne :  and  whereas  for  the 
better  concealing  and  effecting  the  said  con« 
spiracy,  divers  treasonable  corre^ondeodcn 
were,  within  the  time  aforesaid,  earned  on  by 
letters  written  in  cj^phers,  cant  words,  and 
fictitious  names ;  which  conspiracy,  had  it  not . 
been  disappointed  by  the  soooness  of  Almighty* 
God,  woula  have  depriveiMrour  majesty's  king- 
doms of  the  enjoy Biedl  of  their  religion,  laws, 
and  liberties,  involved  them  in  blood  and  ruin, 
and  subjected  your  people  to  the  bondage  and 
cppression  of  Komish  superstition  and  arbitrary 
power :  for  which  exemble  treason  Christo* 
pher  Layer  hath  been  indicted,  tried,  convkfesd 
and  attainted.  And  whereas  Francis  kNrd  bishop 
of  Rochester,  notwithstanding  the  many  so* 
lemn  aasorancca  by  him  given  of  his  faitn  and 
^kgianoe  to  your  majesty,  by  taking  the  oathc 
by  taw  appointed  to  be  taken,  instead  of  tbn 
oaths  of  alWgtance  and  aupremacy;  which 
oaths  he  had  likewise  taken  at  sundry  times, 
during  the  respective  reigns  of  their  late  ma* 
iesties  king  William  and  oueen  Mary,  and  of 
her  late  majesty  queen  Anne;  and  notwith- 
standing he  had  frequently  abjured  the  Pre* 
tender,  nath,  in  direct  violation  of  his  said  re* 
pented  oaths  and  ohiiffations,  and  to  the  great 
scandal  of  religion,  and  his  holy  function,  been 
deeply  concerned  in  forming,  directing,  and 
carrying  on  the  said  wicked  and  detestabU 
conainracj,  and  hath  been  a  principal  actor 
therein,  ny  traitorooaly  consulting  and  cor- 
responding vrith  divers  persons  to  raise  an  in* 
snrrection  and  rebellion  against  your  majesty 
wj^in  thia  kingdom,  and  to  procure  a  foreign 
force  to  invade  the  same,  in  order  to  depose 
yonr  msjesty,  and  place  the  Pretender  on  yonr 
throne ;  andby  traitorously  corresponding  with 
the  said  Pretender,  and  persons  employed  by 
him,  knowing  them  to  be  so  employed .  there* 
fore  to  manifest  our  just  abhorrence  of  so 
wicked  and  ahoaninabta  a  conspiracy,  and  our 
zeal  and  tender  regard  for  the  preservation  of 
your  majesty's  person  and  government,  and 
of  the  Protestant  Succession  in  vour  majesty's 
royal   family,   the  solid    foundations  of  our 
present  happiness  and  future  hopes;  and  to 
the  end  that  no  conspirator  may,  by  any  subtle 
contrivance  or   practice    whatsoever,  escape 
punishment,  and  that  all  others  may  by  the 
jnitioecfpviiMivnthe  fhr  ever  hereafter  de» 
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n  engiBiiig  in  any  traiurou*  contpi 
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rMiM  or  ItUiDpl*,  *ra  your  inije*^'*  moit 
dtilifnl  and  bjri  Hbjccta,  the  Locdi  ipiritual 
anil  temporal,  Bod  CJammont  in  pwliunenl  m«- 
wmMed,  4o  hamUf  beweeh  your  m^eity, 
tbtt  it  mi;  be  enacted  ;  And  b«  it  cnsctMl  bj 
the  kin^'i  matt  esullent  m^esty,  bj  and  willi 
Ibe  adrica  and  owMeni  or  tlie  Lar<b  iiuritaa) 


tnporal,  and  CammoDi  in  parliaoieat  aa- 
Moabled,  and  by  the  auUwntyofilie  Hioe,  That 
the  Mid  Francu  lord  bialwp  of  Bocbetler,  from 
Ud  after  the  lit  Jay  o(  June,  in  the  year  ef 
aar  Lord  1T33,  ihail  be  and  it  hereby,  to  all 
uteola  and  purpotei,  deprircd  of  all  and  ain- 
mHu  bit  officM,  diyaiuea,  pmmotioni,  and 
DeBcflce*  cccleaiaatical  whatooerer,  and  tbu 
tbacaHC,  and  erery  of  them,  aball  from  thence- 
fortb  be  actnally  void,  u  if  ha  were  naturally 
dead ;  and  that  the  taid  Prtncie  lord  biihop  of 
llocbnter  shell  from  thenoefortb  for  ever  be 
diaabted,  end  rendered  incapable  of  and  from 
taking',  holding,  or  eDJoyio^  any  office,  diff- 
Dity,  promDlioD,  benefice,  or  employmenl  witb- 
in  ihia  realm,  or  any  other  hi*  majeily'a  doini- 
BMH,  aad  also  of  and  from  using  or  ezercisiDf 
W9  efficc,  fanction,  authority,  or  poirer  ecd^ 
siaatical  or  spiritQal  whitsoerer,  and  aball  and 
do  ■offer  perpetual  exile,  and  be  for  ever  ba- 
Bitbed  tiiia  rnlm,  and  all  other  hia  msjeety'a 
doniiuona,  and  aball  depart  out  of  the  tame  on 
Mbefote  the  SSthday  of  June,  in  the  year  of 
•UT  Lord  itai;  and  that  if  iheuiJ  Fraoda 
lord  ImIho  of  Kocheater  Ehall  return  iolo  or  bo 
fiMudwiitiiD  Ihia  realm,  or  any  other  his  wa- 
jeaiy'i  dominions  at  any  time  after  the  laid 
SSlb  day  of  June,  io  the  year  of  our  Lord  1793, 
be  the  laid  Francis  loni  bbihop  of  Rocbealer, 
beJBfflhereof  lawfully  Gonricted,  shall  be  ad- 
judced  gpilly  of  felonr,  and  shall  lufler  and 
fiHieit  aa  in  casea  of  leloay,  without  benefit  of 
el«(sy,  aod  shall  be  utterly  iocapable  of  any 
panbn  from  hia  majesty,  hi*  beirs  or  aoc- 

"  And  be  it  further  enacted  by  tbe  autboKly 
sfbrceaid,  That  all  and  etery  person  and  per- 
aom,  who  shall,  from  and  alter  the  said  35th 
day  of  June,  in  the  year  of  onr  Lord  1733,  be 
■imng  or  aaaietin^  to  tbe  return  of  the  said 
FfBDCti  lord  bi«n<^i  of  Rocbeslcr  into  this 
nalm,  or  anv  other  his  uajestji's  dominiooB, 
«r  ibidl  hardonr  or  conceal  him  within  the 
MB*,  or  any  of  them,  beii^  thereof  Uw fully 
«M»icled,  shall  be  adjudged  goill;  of  feluny, 
ud  abalt  iufitr  and  forfeit  as  in  caiei  of  felony, 
Witboat  benefit  of  clergy . 

"  And  be  it  tnrther  enacted  by  the  authority 
dinaaid.  Thai  if  aoy  of  the  subjeoU  of  bii 
MaJHty,  bii  heirs  or  soccneon,  except  such 
■anaoB  aa  siiall  be  ticeosed  for  that  piirpoae  by 
aia  ai^jesty,  hia  heirs  or  Ruocnaors,  under  bia 
ar  their  sign  manual,  sliall,  from  and  after  tbe 
ntd  tSIb  day  of  June,  in  the  year  of  our  Lurd 
1799,  within  this  realm  or  without,  hold,  eo- 
iMlaiQ,  or  beep  any  iotellif^nce  or  eerreapon- 
dtoea  in  person,  or  by  lelteis,  taeseagea,  or 
vikmwm,  with  the  said  Pranoia  lord  bialMp  of 
m_-L_  -^^g,  „if||  my fepwa or  f — gaa «a- 


ployed  by  him,  kanwing  aiMh  petsen  orncraoai' 
to  be  BO  employed,  each  person  so  ofiendinn^ 
beingtbereof  lawfully  coQvicted,  shall  ba  ad> 
ji«]|fed  guilty  of  felony,  and  shall  suScr  aad 
forfeit  as  in  caaee  of  fiMny,  without  benaAt  t£ 
clergy. 

"  And  be  it  further  enacted,  That  if  any  rf. 
fence  amnsl  this  act  ahatl  be  commitlad  oat  ef 
this  raalm,  tlie  aame  shall  or  nay  be  allegad^ 
laid,  enquired  of,  and  tried  in  any  ooan^ 
within  Great  Britain." 

Tbe  Acts  at^iost  nankett,  Kelly,  and  AU 
lerbnry,  rteeived  the  roral  assent  on  Hay  XTtht 
1TS3,  on  whlch'daytne  partiameni  was  pro- 

On  Toesdav  the  18th  of  Jnue,  the  d^reA 
bishop  of  Rocbeaiw,  accompaniMl  bTfaieaoa- 
I  law  ftlr.  Horrice  and  his  wife,  emnarked  ei 


board  the  Aldborougb,   one  of  his  mi^feity'B 
_.._<■.     ,^gg  Friday  the  Elsl,laiMaa  at 


Cahia. 


In  the  debate,  which  took  place  opon  tba 
question,  thst  the  Bit)  against  Atterbary  sbonU 
pass.  Dr.  WillU  biihop  of  Salitbtiry  (who  in  tbi 
conrse  of  the  year  waa  Iranalaled  to  Winchea* 
ler)  made  the  following  Speech  : 

My  lords  ;  As  I  hare  sometime*  IroiriiM 
your  lonlsbip*  with  what  I  bad  to  say  in  other 
debates,  I  bellere  it  will  be  expected  that  1 
should  say  something  in  a  case  so  axtraotdi- 
oary  aa  tbi*  is ;  and  wherein  a  brother  bishof 
i*  so  nearly  concerned.    I  b^  leara  to  b«pa 


with  taking  n 


things  that  wara 


peculiarly  addressed  td  tbi*  bench,  both  by  Iba 
reverend  prelate,  and  bia  oounid,  from  tha 
bar. 

Tbe  first  is,  that  we  would  consider  how  agi«a> 
able  it  may  be  to  the  caneo*  and  diseipliue  t£ 
the  Cbnrch,  in  this  extraotdioary  masntr  I* 
depriTe  abi^np  of  all  his  preferments;  and  ta 
(irobibit  him  tbe  use  aod  exercise  of  hu  fWM> 
lion  for  his  life. 

As  to  this  objection,  whatever  infloence  it 
may  have  abroad  among  ignorant  people,  wbaa 
the  speeches  come  to  oe  printed;  yet,  as  la 
your  lordships,  who  know  o«r  conatitntioB  aa 
well,  I  cannot  imagine  that  it  can  have  any 
weight  or  influence  at  all.  And  indeed  wbenl 
consider  all  tbe  acta  of  psrliatnent  relaliiigta 
the  supremacy,  that  bate  been  made  for  near 
900  yean ;  when  1  cooiider  tbe  artioles  of  oar 
Church,  our  canon*,  and  tbe  sabscriptiona  that 
tbe  Bishop  bimsslf  must  hare  made,  and  must 
Lave  requued  from  others,  in  tbe  exeiviae  of 
hia  feoclion  aa  a  bishop ;  when,  1  say,  I  con- 
sider aU.  these  things,  it  is  matter  ot  wonder  ' 
to  me,  that  snch  an  objectioa  Bbould  be  mad^ 
either  by  a  bishop  of  Ihe  Church  of  EaRlaud, 
or  by  alawyerollhekiagdotn  of  England. 

d  do  not  indeed  recollvcl  aboTe  one  inaianoa 
of  a  particular  act  of  parlianieHl  made  to  de> 
|u-ive  a  Usbop ;  which  is,  ibat  of  Fiiher,  bishop 
of  Rochester ;  who  wa*  so  de|irivrd  iu  tbe  tima 
ofikaryS.    Bat,  ai  to  ««Dttal  aota  of  fatlift- 
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menty  whereby  both  bishops  and  pretbjien 
JbaTe  been  deprifed  of  their  prtTermento,  we 
lift?e  a  good  number.  Thus,  in  the  banning 
of  qaeen  Elisabeth's  retiarn,  almost  all  the  bi- 
shops of  EuKland  were  so  deprifed :  and  at  the 
Kefolution,  many  were  so ;  and  all  mi^^t  ha? e 
been  so,  if  they  had  not  complied  with  the 
terms  of  th^  act  of  parliament :  and  at  tlie  Re- 
AoraUon,  many  hundredl  of  presbyters  were 
deprifed  in  the  same  manner.  And  I  conceive 
Ihst  it  cannot  well  be  doubted,  but  that  the 
'tame  auibority  which  can  make  laws  by  which 
the  whole  bench  may  be  deprifed,  may  exert 
itself  in  a  jiarticular  case,  if  they  have  just 
Mssoos  for  It. 

As  to  the  trial  of  bishops  for  any  crimes  they 
•hall  be  gruilty  of,  we  are  to  consider  the  differ- 
ent nature  of  the  crimes  of  which  they  are  ac- 
cused ;  and  the  trisl  by  law  most  be  according- 
ly. If  the  crime  be  of  an  ecdesiastical  natore, 
such  as  ecclesiastical  courts  can  take  cogni- 
sance of,  as  simony,  heresy,  and  the  like  ;  the 
trial  regularly  must  be  bj  the  archbishop  of 
the  pruf  ince,  taking  to  his  assistance  some  of 
bis  suffragan  bisboos.*  But  ef  en  in  this  case, 
if  either  the  arcnbishop  shall,  upon  com- 
plaint, neglect  to  try  him ;  or,  if  u|K»n  trial  he 
■hall  acquit  and  absolfe  him,  the  accuser  may 
appeal  to  the  king  in  chancery :  which  court 
nay  appoint  a  commission  or  dele^^ates,  who 
may » by  the  anthorit!|r  of  the  crown,  ludge  him, 
dcprire  him  of  his  nshoprie,  prohibit  him  the 
use  of  his  function  fbr  his  life  (if  the  crime  de- 
eerre  it,)  though  he  were  before  acquitted  by 
the  archbishop.  Bnt  if  the  crime  be  of  a  cif  il 
nstare,  such  as  treason  (which  is  the  case  now 
before  us,)  the  ecclesiaslical  authority  has  no- 
thing Mt  all  to  do  with  it ;  and  should  any  ec- 
clesiastical judge  attempt  to  meddle  with  It,'  he 
would  be  iudj^  to  attempt  against  the  king's 
crown  and  dignity,  and  quickly  have  his  pro- 
ceedings stopped,  by  a  probibitioo  oat  of  the 
temporal  courts.  And  I  would  beg  leave  to 
observe  further,  that  were  this  bishop  to  be 
tried  in  the  common  course  of  law  for  the 
crimes  whereof  he  is  accused  in  this  Bill,  it 
must  be  either  by  your  lordships,  as  a  member 
of  this  House ;  or  by  the  judges  and  a  jury  in 
Westminster- ball.  I  would  not  at  present  say 
which,  because  it  would  lead  me  out  of  the 
way:  but  in  this  case,  if  either  your  lordships, 
or  the  judges  below,  should  pass  sentence  upon 
bim  fur  the  treason  of  which  he  is  here  ac- 
cused, that  sentence  wonM,  ipto  facio^  de- 
prife  him  of  the  bishopric:  it  would  also  make 
bim  liable  to  lose  bis  life ;  but  it  would  not, 
ipto  facto,  Uke  it  away,  as  it  would  his  bi- 
abopHc :  be  might,  notwithstanding  that  sen- 
tence, live  many  years;  but  from  the  mo- 
inent  of  it,  would  be  no  more  bbhop  of  Ro- 
chester.f 

*  See  the  Case  of  bishop  Watson,  vol.  14, 
p.  447. 

f  Under  the  doctrine  of  the  sacramental  na- 
ture of  ordination,  and  of  the  indelible  character 
which  it  has  been  hdd  to  coafefi  I  toppoM 


These  things,  I  hambly  eoBoeive,  ■!«  abm* 
dantly  sufficient  to  answer  this  first  diffieohy  ; 
and  therpfore  I  shall  add  no  anore  but  Ibis  eno 
observation ;  that  the  way  that  is  now  takeo  to 
deprive  him,  b  the  dnly  way  that  I  know  of, 
wherein  the  bishops  can  have  any  psit  in  the 
sentence  of  deprivatkHi. 

The  next  thing  that  vras  suggwHed  fVooi  tbo 
bar,  particularly  to  this  bencn,  was,  that  wo 
should  consider  welt  what  we  ere  Mmgt  uni 
have  a  care  that  we  do  not,  by  concurring  ia 
this  Bill,  make  our  titles  to  our  bishopncks 
precarious. 

As  to  this  admoBitkm,  the  answer  is  very 
easy,  that  it  becomes  os,  as  we  have  the  hi- 
noor  to  have  seats  in  parliament,  to  take  care  to 
do  justice ;  as,  on  the  one  side,  to  the  prisoner, 
so  on  the  other  nde,  to  our  king  and  coontry  ; 
and  to  trust  in  God,  that  in  so  doing  we  skill 
neither  hurt  ourselves,  nor  our  successots. 
But,  so  far  as  just  judges  may  look  to  events, 
the  argument  seetns  to  roe  to  lie  the  other  way : 
for,  if  for  want  of  doing  justice  against  traitors 
to  king  George,  the  Pretender  shoohl  hamien 
to  prevail,  (which  God  avert !)  the  title  ef  Pro- 
testant bbhops  is  like  to  be  very  precarious 
indeed. 

As  to  the  power  of  pariiament  to  pass  Bills 
of  this  kind,  the  parliament  always  had  it,  has 
frequently  exercised  it,  and  always  must  have 
it ;  it  being  essential  to  the  very  being  of  the 
supreme  power.    The  lives  and  Uberties  of 

that  in  the  case  stated,  Atterbury  wooM  have 
remained  a  bishop  though  without  a  see. 

Though  the  Romish  Church  holds  that  there 
are  seven  orders,  viz.  presbyteri,  dUAoni,  sub- 
diaconi,  acolyti,  exoretst»,  lectores,  ostiarii; 
yet  other  opinions  have  beeti  maintained  by. 
some  of  their  iloctors.  Moch  learning  has  been 
employed  to  investigile  not  only  what  is  the 
niunber  of  orders,  bet  which  they  are,  and  what 
of  them  are  sacraments.  Moreover  the  docUnrs 
who  a^^ree  in  consolidating  the  orders  of  bishop 
and  pnest,  yet  differ  very  nicely  in  their  dis- 
tinctions between  the  two  classes. 

The  doctrine  of  the  indelible  character  ef  or- 
ders has  been  carried  farther  than  seems  to  be 
necessary  or  in  practice  very  useful :  tib.  to 
the  maintenance  of  the  dogma  that  a  Christian 
priest,  legitimately  ordained,  woold  remain  n 
Christian  priest,  even  though  he  had  aposta- 
tised from  Christisnity ;  nay  even  while  he  was 
snfibring  the  punishnwnts  of  hell.  In  eariia- 
ment  it  underwent  some  discussion  in  the  do- 
bates  during  the  progress  of  the  Act  (stat.  41 
Geo.  8,  c.  03),  "  to  remove  donbts  respecting 
Uie  eligibili^  of  persons  in  Holy  Orders  to  sit 
in  the  House  of  Commons  ;**  ancillary  to  which 
was  prepared,  by  a  committee  of  the  Hoose  ot 
Commons,  a  Tery  learned  Report. 

As  to  deprivation  from  benefices,  ami  degra- 
dation from  orders,  see  Bum's  Ecclesiastical 
Law,  titles '  Degradanoo,' '  Deprivation.'  In 
thia  Collection,  see  the  Case  of  Samuel  John- 
son, vol.  11,  p.  1339^  and  also  vol.  t,  p.  841, 
as  there  leArred  le. 


\ 
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cfcry  niaa  b  Sa|^d  wt%  loljecC  to  H:  sod 
HknI^  the  exercne  of  this  pcmer  iMy  be  dao- 
gcfoot  to  pCTMws  wlio  will  Teoture  upoo  trea- 
MMMble  praciiocti  tmlUiff  to  Ibeir  cuAnitig  sod 
•rtiilM  to  Akraea  Iban  mm  tlM  bw  s  yet  I 
Ittve  tluiloottfideBce  in  theintogriw  and  jutlioe 
of  the  crown,  and  two  Houses  ofPftrliameni, 
that,  io  long  aa  thio  tiaiiiple  b  followed,  of 
giiing  a  full  and  fidr  hearing  to  the  persons 
,acc«sed,  inaooeol  meB  cannot  easfly  suffer; 
^,  in  all  e? eota,  that  if  corruption  or  faction 
chottM  erer  so  far  prevail,  that  there  should  be 
danger  to  innocent  persons,  it  will  be  much 
•asier  to  corrupt  witnessca  or  juries,  or  to  And 
€tber  methods  to  destroy  them,  than  it  will  be 
to  prefaH  upon  a  parliameot  to  do  it :  as  I  am 
MTBuaded  that,  in  tub  particular  case,  had  there 

Men  ady  corruption,  aome  other  method  would 
hate  been  found  out,  more  effectually  to  come 
at  the  person  concerned  than  thb  b  uke  to  do. 

The  last  particubr  that  tbe  Bishop  peculiarly 
addressed  to  thb  bench,  was,  that  we  would 
colisider  tbe  words  of  St.  Pkul  to  Timothy  ; 
**  Affaittst  aa  elder  reoeiTe  pot  an  accusation, 
hut  before  two  or  three  witnesses,"  1  Tim. 
ch.  5.  r.  19.* '  Tbe  sense  of  which  words  his 
lordship  understood  to  be,  That  an  accusation 
should  not  be  so  much  as  received  against  an 
elder  or  presbyter,  and  much  less  against  a 
hbbop,  but  upon  the  oaths  of  two  or  three 
witoesses. 

In  answer  to  thb,  I  beg  leave  to  obserre, 
that  our  transbtion  renders  tbe  words,  not, 
*  upon  tbe  oaths,'  but,  <  before  two  or  three  wit- 
nesses :'  which  seems  to  import  a  very  different 
aense  from  that  hb  lordship  puts  upon  them. 
But,  not  to  enter  into  any  critical  examination 
of  the  truth  of  our  translation,  or  what  the  real 
aense  of  the  words  is,  I  would  only  make  these 
two  short  observations :  first,  that  the  sense  the 
Bishop  puts  upon  them,  that  an  accusation 
against  a  presbyter  or  bbhop,  must  not  be  so 
much  as  received  into  court,  but  upon  the  oaths 
of  two  or  more  witnesses,  is  not  practised  in  the 
Church  of  England  ;  and,  I  behove,  never  was 
practised  in  any  Christbn  Church  whatever. 

Tbe  second  observation  I  would  make  is. 
That  whatever  be  the  sense  of  these  words,  it 
regards  only  tbe  conduct  of  a  bishop  towards 
hb  pre8b3rters ;  but  certainly  was  never  in- 
tended to  give  %  bw  to  tbe  supreme  poirer  of 
a  kingdom,  in  its  proceedings  in  cases  of  high- 
treason,  against  any  subject  whatsoever. 

Bntthe  Bishop  urgeafurther,  that  the  Jewish 
law  did  require  at  least  two,  or  more  witnesses 
in  all  judicial  proceedings  ;  and  from  thence 
iofors,  that  it  ought  to  m  ao  amongst  us. 

In  anawer  to  thb  it  may  ber(n»li«l,  That  thb 
bapartofthejudicial  law  of  tbe  Jewa,  which  was 
not  given  to  us,  and  therefore  doth  not  oblige 
OS  any  more  than  tbe  rest  of  that  bw  doth  ; 

*  Upon  the  text  cited  by  the  prisoner  had 
been  erected  by  the  church  of  Rome  a  strange 
fobric  of  jurisprudence,  in  which  was  verified 
Vope'a  sneer,  that 

*<  k  saint  in  crape  b  twice  a  aaint  in  bwo." 


eaoept  where  the  reason  of  the  thing  lays  aa 
obligation  upoo  us.  But,  indeed,  I  am  of  opi- 
nbn,  that  that  bw  doth  oblige  us,  so  far  as  it 
was  intended  to  oblige  them,  and  so  far  as  it 
can  be  adapted  to  the  infinite  variety  of  cases 
that  must  happen  in  judicial  matters.  That 
bw  is  very  snort,  and  therefore  must  leave 
many  tjuestions  that  may  be  made  ^bont  it  un- 
determined :  I  shall  at  present  take  notice  of 
these  two  only,  which  may  be  material  to  our 
present  dispute ;  the  first  is,  whether  the  meau-* 
ing  of  it  be,  that  all  controversies  and  accusa- 
tions whatever  most  be  determined  by  wit- 
nesses, and  no  other  way  ?  or,  whether  upon 
supposition  that  the  matter  be  to  be  determined 
soldy  by  vritnesses,  and  no  lifl^bt  can  be  broaght 
to  it  any  other  way,  that  then  the  witnesses 
must  be  at  least  two  ?  The  second  is,  whether 
those  witoesses  must  swear  directly  to  the  fiict ; 
for  instance,  that  they  saw  such  a  man  mur- 
der another,  or  the  like?  or,  whether  it  maj 
not  be  sufficient,  that  they  swear  to  such  cir- 
cumstances, aa  infer  a  strong  and  violent  pre- 
sumption that  such  a  fact  was  committed  bj 
such  a  person  f 

These  things  are  left  undetermined  in  that 
abort  law  of  the  Jews;  but,  I  humbly  con- 
ceive, are  sufficiently  determined  by  the  na- 
ture of  the  thing,  and  by  the  bws  of  all  nations, 
and  particular^  of  our  own.  It  b  true,  indeed, 
that  in  cases  of  high  treason,  we  have  from  poli- 
tical considerations  determined,  that  there  must 
be  two  positive  witnesses  to  some  one  or  more 
overt  acts  of  the  same  treason  :  but,  as  to  all 
•other  crimes,  that  equally  affect  the  lives  and 
estates  of  aM  the  subjects  of  Eoffland,  this  b 
iiot  the  case ;  and  men  may  by  bw  lose  theb 
lives  when  there  b  not  so  much  as  one  |>ositive 
witness  to  the  fact.  I  beg  leave  to  explain 
thb  in  the  words  of  my  lord  chief  justice 
Coke ;  **  When  a  trial  is  by  witnesses,*  regu- 
larly the  affirmative  ought  to  be  proved  by  two 
or  three  witnesses ;  but  when  the  trial  is  hj 
verdict  of  twelve  men,  there  the  judgment  ui 
not  given  U|)on  witnesses,  or  other  kind  of  evi- 
dences, but  upon  the  verdict ;  and  upon  such 
evidence  as  b  given  to  the  jury,  they  give  their 
verdict;  and  many  times  juries,  together  with 
other  matter,  are  much  induced  by  presump- 
tion." And,  indeed,  if  no  man  could  be  convicted 
of  murder,  or  robbery,  or  other  crimes  of  that 
nature,  but  by  two  positive  witnesses  that  saw 
the  fact  done ;  nothing  would  be  easier  or  safer 
than  the  commission  of  those  crimes ;  and  ne 
man  could  have  any  security,  either  for  hb 
person  or  his  estate  :f  and  therefore,  if  in  cases 
of  high  treason  our  law  requires  positive  wit- 
nesses, it  is  not  from  any  moral  necessity,  or 
point  of  conscience ;  but  from  political  reasons, 
which  must,  and  always  will  be,  subject  to  the 
judgment  of  parlbinent. 

Having  now  done  h  ith  what  was  from  tbe 
bar  peculbrly  applied  to  this  bench,  and  bar- 


«  See  1  Inst.  fol.  6,  b. 
f  As  to   cuxumstantial  evidence. 
Case  of  James  Stewart|  ▲•  d.  1759,  pM<« 


th« 
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w  beg  your  lonUbi|M' .  .    _    .  , 

4inellv  lo  ibe  bill  iuelf.  And  ban  two  IbingR 
are  oecesury  to  b«  coiMidcred,  id  order  to  coo- 
ViBoayaurkirdibipi,  Ibatii  n  ■  Bill  fit  lo  be 
peMed:  thefintk,  Ibe  UwAiloete  «f  it;  the 
Mcooil  b,  the  pnidiiBce  or  expedieM^  of  it. 

Ae  to  Um  lawfubien  of  it,  it  will  be  im  iiwiij 
«bo  IS  coDtiiler  two  tbiiin>.  firit,  wbetbcr 
Tear  nuioer  of  proceeding  lotbb  Billbelaw- 
m  T  eecoDdly,  Wb«iber  die  Bithop  be  reell; 
gnllj  of  the  crimee  cbuycd  apoo  him  t 

Aj  lo  the  nunoer  or    proceeding,*  muij 


Proceediiigt  againd  Bitiap  AUerhuri^  [fiftS 

lo  it,  1    IbiB^  have  beea  o^eded  i  tiiil  it  it  In*  way 
of  Bill,  and  Dot  a  Inat  ia  Ibeoonrae  at  tavj 


*  Thie  topic  is  with  mnch  ahility 
k{  a  frimd  to  the  procecdinii*  agaiiut  Atter< 
barf,  io  two  letten,  rigned  Philopatris,  which 
were  publiibed  in  the  London  Journal,  Haj 
11th  utd  ISlb,  IT23,  among  the  lettaa  of  BrH 
ttnnicut. 

The  juttioe  and  the  ezpedieaey  of  having  r»- 
cnuree  to  epecial  acta  of  parliBnieat,  for  the  pu- 
niihroenl  of  offi^Dcea  preriondy  comuitied, 
Were  much  debited  in  t^e  courae  of  the  pr»- 
eeedini^  againal  the'tearl  of  Strafford,  (ice  bia 
caae,  Tol.  3,  p.  1389,)  aodagaiiMHrJohnFeii- 
irick  (>ee  hia  cue,  toL  13,  p.  538.) 

-  The  great  fundamental  objection*  toBilbof 
Attainder  are  refprable  to  three  prindpleii. 

1.  The  iDJOKtice,  tjranny  and  oppreMoa  of 
cr  poti  ftcto  penal  enactmenti. 

«.Tbe'  ■       " 


iiy  of  prep<«iy,  liberty  and  life, 
r  the  anion  oi'  ibe  judicial  and  legislatire 
Mrtboriiiei. 

9.  Tbe  roifciiieToiu  tendeeey  of  ipecially 
applying  tbe  power  oT  the  legialatore,  to  ibe 
«ata  of  puticulariodivldualt. 

Blachatone  is  remarkably  brief  respectiog 
Aeb  of  Atlaiiider.  He  retirobales  ex  pMt/acXo 
kwa :  and  in  hia  Intraductioa  to  the  Coiniimi- 
tijfei  (sect.  9,  itA.  1,  p.  46,)  be  rcfeia  to  what 
CiceraaayioflbeRoiiianPrifilegia.  Cioero'a 
bngnaga  w  very  rtraiw:  «  Legea  prwdariHi- 
pm  tfe  sii  tabalia  tralaltt  dan,  qoarain  altent 
■rinlepa  tnllit."  De  Leg.  lib.  S,  aecL  19. 
V  la  pnrae  homioes  Irgaa  (wriDolueraot ;  id  eat 


la  priroe  homioea  Irgaa  ft 

'  n  prhilegiam,  quoquid  MtiiyoatiuaT' 


Ibid. 


"  Quo  jure,  que  m 
■vmioallm  de  capita 
Vetaot  %e«  (RcnUc,  retaiit  xii  tabulie,  Ima 
ptivis"  [Blaclittone  adopt*  ■  priralii;'  Stepht- 
Boa  reeogniaes  '  priris,']  "  faominibui  irro- 
pri:  ideMeninipriTilegium.  Nemaonqoam 
talit:  aibil  eat  crnileliui,  uibil  pemiciaaia*,  ni- 
kilquod  minus  hsc  ciritaa  terra  poNit.  Pro- 
•eriptiouii  miaerrimum  uomen  illud,  et  omnia 
ftapAata*  SiillHoi  temporia,  quid  babet,  qnod 
■naxim^  sit  insi^inie  ad  meraoham  cmdetilatu  f 
•pinor,  ptenani  in  cirei  RamaDoa  nominattni 
Binejudicio  conatitutam."  Diat.  pro  domo  nl, 
aool.  10,  ir. 

Monteaqaien  contenda  for  tbe  aaparatioD  of 
the  legiiUtive  from  the  judicial  fonctious:  but 
to  ipuking  of  the  oatraOMD  of  the  anciait  re- 
puliiica,  lu  yidda  lo  that  "py* nimlw  yrpwt- 


•ideoce  haa  been  admitted,  that  a 
BOt  bare beea  «■'■"■  "H  in  any  of  onrcaarta i 
that  tlieaethinga  are  contrary  to  the  liberty  of 
tbe  luliject ;  ibat  every  aubfad  baa  a  right  U 
tba  law*  of  hii  conntry ;  and  that  ba  haa  oo 
iiyury  done  him,  if  he  ba  dMiied  the  banefltef 
them.  TbtB  I  take  to  be  the  aam  of  what  haa 
been  olyectcd  agunat  tbe  jiialiea  af  your  pro* 
ceediagmin  thiaBill. 
\a  amwer  to  theu  alyectiona,  I  beg  leave  la 


ArcbdnooaPaleyaaya,  "The  ftist  naxin 
of  a  free  Mate  ia,  that  the  lawa  be  made  by  eoa 
■et  of  men,  and  adminiatered  by  anatbcr ;  in 
other  werda,  that  the  legislative  and  jndidal 
cbaractera  be  kept  aeparala." 

And  he  proceed* : 

"  Tbia  fundaoMnti 

nee  ia  violaied  in 
tainder  or  eoniscalian  ;  in  Bill*  of  Paioi  and 
PnMltiea;  and  ioallerpoif^efo  lawa  what* 
ever;  in  which  parliantenteaerciaei  the  douUo 
office  uf  legislator  and  judge.  And  whoever 
either  uDdrtstandi  Ibe  valne  of  tbe  mte  ilaelf, 
or  cdleois  the  history  of  those  iBataBcea  in 
which  it  ba*  been  invaded,  will  be  induced,  I 
believe,  to  acknowleilge,  that  it  would  hara 
been  witer  and  eater,  never  to  have  departed 
fnini  it.  He  will  cMHitoa,  at  least,  that  nothinfT 
bat  the  most  manifest  aiid  immediale  peril  of 
the  commoDwealih  will  justi^  a  npdition  of 
these  dangcroos  examples.  R  the  taws  in  he- 
ing  do  Dot  punidi  an  offender,  let  htiD  go  nB> 
paoished.  i«tlbelegislatnre,  admooisbed  of 
tba  detect  of  tbe  laws,  prvvide  against  the 
oaamisMOn  af  flriare  erimca  of  Ibe  same  aort. 
TbceMapaefonedeliBqoaiiteaaneTBrpmdiioe 
as  mnoh  ham  lo  tbe  Mmmnniiy,  as  may  aria* 
from  the  iatraciien  of  a  rule,  upon  which  th« 
partly  of  public  justire,  and  the  exisieaea  of 
civil  libarly,  eaasalialty  depend."  Priadpica 
of  Hotid  and  PtMiasJ  Phihoopby,  book  8,  c.  8. 


le  propsr  lorm 

ihop  Butler,  (Analogy,  part  1,  cbap.  S,l 


Le^  is  stretmoM  fbr  punctilious  sdmii^ 
tralion  of  the  prewribed  rules  of  law.  Sea 
Treatise  on  Government,  chap.  T  and  11.  8e^ 
too.  Hooker  as  raferrad  t«  by  hia.  If  U»ck» 
bad  composed  bis  work  after  Peawick'a  pict, 
be  might  pcrhapa  hare  noticed  tbe  tepie  eT 
Bilh  1^  Attainder,  and  comddered  the  distin- 
goishuig  circomataDce  of  Fenwiek's  ease. 


It  may  ost  be  all 
tion  here,  that  according  lo  sonv,  the  kings  of 
France,  when  they  arbitrarily  p»i*iJ  m 
of  imprisonment  bji  letlra  da  cBcbat,  m 
a  kgtditiTC  ca^aalf . 
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oontUer,  first,  WbereiD  tbe  liberty  of  Englaiid 
consists ;  which  is  a  point  oommooly  prettj 
nuch  mismken.  Many  people  are  apt  to  imm- 
gine,  that  the  dtlTerence  betwixt  as,  and  some 
of  our  neighbouring  countries,  is,  that  they  are 
under  absolate  power,  and  we'are  not ;  where- 
as, in  troth,  all  coantries  that  are  supreme 
within  tbemselres,  have  equally  an  absolute 
power ;  and  in  the  nature  of  the  thing  it  cannot 
possibly  be  otherwise :  no  government  can  sub- 
*  sist,  if  there  be  not  a  power  in  it  to  change,  to 
Abrogate,  to  suspend,  or  dispen&e  with  its  laws, 
as  necessity  or  cooveniency  shall  require; 
which  is  what  we  call  absolute  power:  and 
therefore,  the  difference  betwixt  one  go?em- 
meot  and  another  does  not  lie  in  this,  that  one 
has  such  a  power  and  the  other  has  not ;  but 
lies  merely  in  thediflerence  of  the  hands  in 
which  this  power  is  placed.  Where  this  is 
placed  in  one  hand,  in  the  king,  we  call  that 
an  absolute  monarchy :  where  this  is  not  solely 
in  the  king,  bat  only  as  he  acts  in  oonjunc- 
tion  with  the  states  of  the  kingdom,  that  we 
GnH  a  limited  monarchy ;  and  Uie  people  that 
life  under  such  gorerrnment,  are  called  a  free 
people ;  because  they  live  underset  laws,  which 
oouid  not  at  first  be  made,  nor  can  afterwards 
be  altered  or  dispensed  with,  but  by  their  own 
consent.  However,  there  is  still  in  sach  conn* 
tries,  a  power  equally  above  all  their  laws,  as 
there  is  in  the  most  absolute  monarchy  in  the 
world. 

What  I  hare  said  apon  this  first  bead,  will 
in  a  great  measure  explain  a  second  question : 
what  that  right  is,  which  the  subjects  of  this 
<30untry  have  to  its  laws?  Which  is,  in  sbott, 
n  right  to  daim  the  benefit  of  them  against  the 
crown,  or  any  court  acting  under  the  crown, 
till  the  states  of  the  king&m  (which  are  vir- 
tually every  man  in  the  kingdom)  think  fit  to 
consent  to  the  alteration  of  them.  The  king 
is  indeed  supreme,  but  his  power  is  only  ac- 
cording to  the  laws  in  beini^:  by  them  be  is 
boaod  to  act,  and  if  any  of  his  offioers  act  con- 
trary to  them,  what  they  do  is  null  and  void ; 
and  they  are  punishable  for  it ;  and  the  sub- 
jects have  a  claim  of  right  against  them.  But 
if  the  king  and  Me  people  think  fit  to  come  to 
n'new  agreement  to  aher  any  sticb  law,  there 
is  an  end  of  all  claim  of  rignt  in  the  subject : 
the  claim  is  taken  away  by  their  own  consent ; 
lor,  as  I  said  before,  every  man  in  the  king- 
dom virtually  consents  to  what  is  done  by  an 
net  of  parliament. 

Aud  there  is  an  abeolote  necessity  that  there 
sAiould  be  such  a  power  as  this  in  every  conn- 
try  ;  fi>r  the  state  of  human  affairs  is  so 
^aogeaMe,  that  it  does  not  admit  of  any  set  of 
unalterable  laws.  What  is  good  at  one  time, 
may  be  destructive  at  another;  and  what  is 
generally  good,  may,  under  particular  circtmi- 
ntancea,  require  a  dispensation  by  a  proper  an- 
thorily.  And  here  give  me  leave  to  observe 
to  Toar  lordships,  the  difference  there  is  be- 
twixt the  eternal  laws  of  justice  and  nffhteous- 
new,  and  all  positive  taws  whatever.  'Hiatas  to 
Urn  ftnty  we  are  made  for  them,  and  tha  nearer 


we  do  in  all  things  conform  to  them,  the  mora 
noble,  and  lovely,  and  excellent  creatures  wn 
are :  bat  as  to  positive  laws,  they  are  all  vanAm 
for  us ;  and  the  more  they  conform  to  us,  thn 
more  they  obviate  all  our  wants  and  difficulties, 
the  more  they  answer  to  all  oor  necesshies  tha 
better  they  are. 

As  to  what  is  complained  of,  that  your  lord- 
ships have  admitted  evidence  to  be  read  that 
would  not  have  been  admkted  b  the  coortn 
below :  I  conceive,  that  acting  in  tiie  capacity 
yoo  now  do,  you  have  a  full  power  to  do  it, 
and  have  not  broken  any  of  the  general  rules 
of  justice  by  it.  You  have  let  in  all  the  light 
that  you  thought  might  be  proper  to  give  yoo 
a  full  knowledge  of  the  matter ;  and  in  thn 
capacity  in  which  you  now  act,  1  cannot  but 
humbly  be  of  opinion,  it  was  your  dnty  to  do 
so :  but  in  forming  of  your  judgments,  I' take 
for  granted,  that  your  lordships  will  distin« 
guish,  and  lay  no  more  weight  upon  any  thing 
3ian  it  deserves. 

As  to  the  rules  of  receiving  evidence  in 
Westminster-hall,  I  conceive,  that  they  are  mj 
part  of  natural  justice,  but  only  artificial  rulet 
framed  for  conveniency ;  and  bind  no  courts, 
but  as  they  have  agreed  to  them,  and  so  art 
become  the  customs  of  the  court.  Thatthesn 
rales  are  no  part  of  natural  justice  appears 
firom  hence,  tliat  even  among  ourselres  they 
are  difierent  in  dilTerent  courts :  that  those  used 
in  our  courts,  are  very  different  from  thoss 
used  in  other  coantries :  that  they  differ  here, 
according  to  the  different  causes  or  Crimes  that 
are  to  be  tried.  Nay,  they  are  so  far  from 
being  fundamental  puts  of  justice,  that  they 
must  require  a  good  deal  of  time  and  art  to 
form  them.  Ami  I  am  persuaded,  that  wers 
a  person  of  good  natural  sense,  who  knows 
nothing  of  the  law,  asked  his  opinion,  he  would 
be  apt  to  think  it  to  be  a  part  of  natural  justice, 
that  every  person  that  prosecuted  a  cause  in  any 
court,  should  be  at  liberty  to  produce  hefbro 
that  court  whatever  he  thought  material  to  his 
cause.  And  there  is  no  doubt,  but  that  this 
was  the  original  way  of  proceeding :  but  that 
in  process  of  time,  when  courts  came  to  havn 
a  good  deal  of  business,  and  they  found  by  ex- 
perience, that  this  way  of  laying  every  thinif 
before  them  tended  to  lengthen  causes,  (wbidbi 
was  especially  inconvenient  where  Junes  ars 
concerned,  who  most  end  a  cause  before  they 
part)  these  rules  were  gradually  found  out; 
which,  though  they  may  be,  for  the  reasons 
above  specified,  generally  convenient,  yet  mar 
sometimes  hinder  justice,  by  not  suffering  an 
the  li^t  to  come  into  oonrt,  that  may  be  ma* 
terial  in  the  cause. 

Having  said  tiros  much  concerning  the 
justice  of  your  method  of  proceeding,  1  now 
come  to  consider  the  sec^nid,  and  the  main 
point  of  justice  to  be  re^rded  in  this  Bill  ; 
which  is.  Whether  the  bishop  be  guilty,  or 
not,  of  the  treasonable  practices  charged  upon 
him  in  it.  And  in  this  I  shall  be  the  shorter, 
because  yoar  kndsbips  have  heard  the  evidence 
on  both  iid«i,  tMd  sll  that  hu  bMi  said  l^tflC 
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Ibe  hmr  by  bolb  sides  upon  it ;  uid  becaute  I 
there  are  uuiDjr  ooUe  lords  in  tbe  House,  mocfa 
■MtfT  to  lay  Ihiogs  of  tbu  nslore  distinctly  and 
•leariy  before  your  lordsbips  thao  f  ain. 

Tbe  cause  of  Kelly  is  so  eonncctal  with  that 
uf  tbe  Bishop,  that  I  most  beir  lca?e  to  speak 
a  few  iwords  to  theooe  before  f  proceed  to  tbe 
•tber.  As  to  Kelly,  I  would  observe  in  tlie 
first  pUoe,  thai  one  strong  presumption  of  bis 
guilt  is,  that  when  be  was  first  taiiken  up,  be 
resisted  the  officers ;  that  be  seized  bis  sword 
•nd  some  papers  that  had  been  taken  away 
from  him ;  and  was  resolute  to  bum  those 

Epcrs,  thouith  with  the  apparent  baxard  of 
I  own  life,  ami  beioir  guilty  of  tbe  murder  of 
•ne  uf  tbe  <»fficers  that  had  8eix4*d  him. 

In  tbe  neit  place,  it  is  pro? ed  before  your 
lordiihi|is,  that  after  be  was  taken  op,  tbe 
people  at  his  lodgings  burned  the  rest  of  bis 

Cipers ;  a  plain  eviitenoe,  that  they  who  knew 
is  manner  of  life  and  conversation,  suspected 
that  he  was  guilty.  And  this  is  agreeable  to 
what  Neynoe  told  tlie  cbancelk»r  of  the  ex- 
chequer ,  that  there  was  at  that  time  a  general 
bominif  of  papers. 

Thinlly,  Another  presumption  of  his  guilt, 
is,  thst  w  hen  he  was  taken  up  the  second  time, 
be  oflered  several  sums  of  money  to  the  people 
of  tbe  bouse  where  he  was  in  custody,  to  suffer 
him  to  cscaiie,  as  appears  from  their  oaths  at 
the  bar.  These  thmgs  I  mention,  not  as  full 
proofs  of  his  guilty  but  as  strong  presumptions, 
that  make  every  thing  ebe  that  is  sworn 
•gainst  him  very  credible. 
The  chief  etidenoes   of  his  guiH,  are,  a 

Kreat  number  of  intercepted  letters,  both  from 
ini,  and  to  him,  coutainini;  treasonable  matters. 
Those  from  him,  are  by  several  witnesses 
proveil  ill  be  his  band- writing,  particularly  by 
the  officers  of  the  post-office,  who  took  them 
and  transcribed  them.  And  as  to  those  to  him, 
ieveral  wituesses  have  provetl  that  be  gave 
orders  at  several  public  houses  to  take  them  in, 
when  they  cauie  from  the  post,  that  he  him- 
self received  them  from  thenre,  opened,  and 
read  them :  and  it  is  also  further  proved,  that 
answers  were  returned  to  them  in  his  own 
band-writing.  These  things  altogether,  1  take 
to  be  such  plain  and'  strong  evidences  of  b'ls 
ffuilt,  that  I  shall  trouble  your  lordships  no 
nrther  about  him. 

As  to  the  person  concerned  in  thb  Bill, 
though  it  lie  a  great  trouble  to  me,  to  think 
that  any  bishop  of  thtit  Church  should  be  guilty 
of  so  foul  a  criiDc  as  that  objected  to  him ;  yet 
1  cannot  but  be  of  opinion,  that  if  he  be  really 
guilty,  the  interest  of  our  Church,  as  well  aa 
justice  to  our  king  and  country,  do  require, 
that  he  should  be  convicted  and  pimished.  And 
indeed,  I  cannot  but  be  humbly  uf  opinion,  that 
whoever  believes  Kelly  to  be  iruilty,  must  be- 
lieve the  Bishup  to  be  guilty  too. 

1  shall  not  msist  upon  what  is  commonly 
called  hear-say  evidence,  tliou}<h  there  be  a 
great  deal  of  it  against  the  Bishop  ;  only  must 
iibserve,  that  the  conduct  of  a  Protestant 
bishop  nmsi  have  heeii  tery  odd  and  iiiiao* 


eanntahle,  if  he  be  hmooert,  tfatt  so  mmaw  J»» 
oobites  (as  have  done  m  tfiis  case)  ohowl  de- 


clare, that  they  not  only  esteemed  Ira  i»  Vm 
in  the  pkit,  hot  to  be  the  chief  condaelor  •f  it 
It  is,  however,  fit  to  say  something  m  to  tlm 
case  of  Neynoe ;  because  the  Bislwp  aod  hii 
counsel  have  token  op  so  much  of  yoor  Inrd* 
ships'  time,  and  produced  so  foany  witmmmm 
to  prove  him  a  knave.    1  did  iiideed  mytdi 
always  think  him  to  be  a  knave,  and  that  ■•■ 
thing  that  he  said  was  to  be  believed,  taewly 
npon  his  authority :  but  on  the  other  sido,  tM 
tettiiiiony  of  the  greatest  knave  io  tbe  werid 
may  be  token  against  himself:  and  tbcr  tfaeoH 
aelves  have  proved,  that  he  was  o  Joeohili^ 
and  thoroughly  in  that  intorcst,  even  whco  ho 
was  nuiking  some  discoveries  ogaiaat  tiiea; 
and  therefore,  what  be  aays,  in  thai  rospeol, 
bears  some  weight,  as  being  agabiit  paiiwi 
whom  be  favoured,  and  wookl  hart  as  nttb  m 
posaible.    Some  other  things  that  ho  IhmI  ttii 
are  also  confirmed    by  ooocurreot  ammm^ 
stances,  and  other  discoveries ;  and  tiien  any 
have  their  weight,  though  he  wcro  oovcr  ao 
great  a  knave.    Ghio  of  the  thmgs  that  bo  nid 
m  his  confession,  was,  that  he  IrcqocotlT  was* 
with  Kelly  to  the  biahop  of  Rocbester'a,  aoA 
left  htm  there  (as  KdW  told  bim)  to  write  bio 
letters.    This  is  confirmed  by  a  craiyble  vil- 
ncss  at  Toor  bar,  who  swears,  that  Neyaoo 
nsed  to  bo  frequently  at  bia  house,  and  toM 
bim,  at  least  three  or  four  times,  that  he  wailod 
there  for  a  senile,  infreoiotis  gaitleaiaii  that 
was  gooo  about  business  to  the  bisbo^i  of  Ho* 
Chester :  he  did  not  indeed  tell  him  hia  naie  ; 
but  tho  thing  seems  to  oio  to  leak  atroMHr 
than  if  be  had ;  becaoae  it  would  bavo  biond 
more  like  a  piece  of  art  and  coalrivaooa  to 
have  lokl  tho  nanae  of  a  man,  whom  bo 
to  be  gone  to  the  Bishop  about  a  crimiaal 
m^ondence.    I  wookl  ooly  beg  leavo  to  toke 
notice  to  your  hw dsbips  of  one  thing  aaoro  ro  • 
lating  to  Neynoe :  the  Bishop's  witoesaas  bavo 
fully  proved,  that  Neynoe  toM  them,  that  tbe 
chancellor  of  tho  exchequer  had  given  bina 
several  sums  of  mooey,  to  endeavour  to  got 
out  of  Kelly  tbe  explication  of  the  eaot  Banco 
that  were  need  in  the  corrcapoodenoe ;  aiid 
that  be  bad  promiaed  bim  much  greater  aama, 
if  he  would  go  to  France,  and  get  it  out  of 
Dillon  and  the  Jacobites  there :  the  infiarmoo 
from  which  I  take  to  be  very  plain,  that  tbe 
court  did  not  tlieu  know,  who  the  persons  woro 
that  were  designeil  by  those  caut  names ;  and 
that  tlicy  did  l^lieve  that  Kellj^  did  know,  and 
that  Dillon  and  the  Jacobites  in  France  know 
too :  which  eflTectually  and  fully  confutea  that 
suggestion  of  the  Bihhop,  of  which  bo  did  not 
bring  the  least  proof,  that  tbe  plot  Mrai  a  con- 
trivance of  persons  in  power. 

The  next  thing  I  would  beg  leave  to  take 
notice  of,  relating  to  tho  Bishop,  is  a  letter 
(taken  among  his  papers)  from  a  lady  of  great 
quality ;  of  which  the  Bishop,  though  it  waa 

aected  to  him  by  tbe  counsel  for  the  Bill»  baa 
:en  no  notice ;  which  I  conceive  he  would 
and  ought  to  have  donoi  had  it  been  pnwihle 


067]  und  Qtheriffir  a  TreawnaUe  Qm^iraey.  A.  D.  1725* 


[Q9S 


to  gife  any  fair  aooount  of  it.  The  lady*  in 
Ibat  letter  tella  him,  «*  That  ahe  aent  aome- 
tbiog  that  abe  had  received,  ahe  could  not  tell 
for  whom ;  but  let  it  be  for  whom  it  would, 
■he  thoogfat  he  might  be  truated,  and  that  it 
could  pot  be  put  ioto  better  hauda."  A  strong 
•uapioion  thia,  conaideriug  all  carcomstancea, 
that  here  waa  a  correapondence  by  cant  namea, 
which  the  lady  did  not  certaioly  know,  but 
beliered  the  Bishop  might;  or,  howerer,  that 
he  waa  in  all  erenta  a  person  to  be  truated. 

Another  very  auspicious  circumstance  against 
the  Biahop,  ia,  the  letters  from  captain  Hal- 
stead,  ancf  what  has  been  proved  at  your  bar, 
that  thia  aaroe  cajptaia  Halstead,  a  little  before 
he  went  in  his  ship  to  fetch  over  the  duke  (^ 
Ormond,f  waited  upon  the  Bishop,  and  ataid 
with  him  an  hour.  This  thing  indeed  directly- 
proTca  nothing ;  but  all  tliinga  conatdered,  la 
▼CHry  anspicioua :  and  the  more  so,  becauae  the 
Biabop  has  given  no  account,  either  of  hb  ac- 
quaintance with  him  in  pfeoeral,  or  of  the  parti- 
cular reaaoQ  of  that  viait,  at  a  time  that  leavea 
ID  much  ground  to  suapeot  the  worst. 

The  next  narticular  that  deserves  your  lord- 
•hipa*  coosioeration,  ia  the  letter  to  Duboia 
found  among  the  Biahop*s  papera  when  he  was 
taken  up,  and  found  now  to  be  aealed  with  the 
■ame  aeal  with  that  letter  taken  upon  the  Bi- 
flbop's  servant,  which  he  confessetb  to  be  his 
own  hand-  writing.  It  is  not  indeed  proved,  that 
the  letter  to  Duboia  is  the  hand- writing  of  the 
Bishop  ;  hut  an  v  body  that  reada  it,  will  eaaily 
be  perauaded,  that  it  la  not  tbe  natural  and  or- 
dinary way  of  writing  of  any  person,  but  a  dis- 
eruised  hand  like  a  print ;  except  only  aome 
Mw  letiera  which  escaped  the  care  of  tbe  writer, 
nod  are  very  like  those  of  the  Bishop.  But 
after  a  loug  examination,  which  has  takeii  up  a 
great  deal  of  your  lordships'  time,  it  a|>pears 
filainly,  that  the  seals  are  tbe  same,  and  that 
the  one  could  not  be  counterfeited  from  tbe 
other ;  because  the  first  letter  was  originally 
4aken  with  tlie  seal  broken,  and  waa  in  the  pos- 
■cesion  of  the  House  of  Commons  when  tbe 
cecood  letter  was  taken  upon  the  Bishop's  ser- 
vant. It  appears  plainly  by  this  letter  to  Du- 
bois, that  the  person  who  wrote  it  tvas  in  a  se- 
cret and  dangerous  correspondence ;  that  he 
waa  an  acquaintance  of  Mr.  Johnson  or  Kelly ; 
that  he  received  letters  by  his  band,  and  wrote 
an  anawer-in  biai  hand.  'How  far  all  these  cir- 
.  comstances,  taken  together,  prove  the  Bishop 
to  be  the  author  of  this  letter,  I  must. submit  to 
your  lordships' judgment :  for  my  part,  I  think 
ihey  do ;  especially  considering,  that  the  Bi- 
abop has  given  no  account  of  it,  which  he  ought 
to  oo  by  law,  of  a  letter  of  this  nature,  plainly 
proved  upon  oath  to  have  been  in  bis  posses- 


1  now  beg  leave  to  proceed  to  that  which  is 
Ibe  principai  charge  against  the  Bishop,  the 
dictating  to  Mr.  E^ly  the  three  letters  of  the 

*  The  Duchess  of  Ormond. 

f  See  the  Proceedinga  agaiast  him,  vol.  15, 
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SOih  of  April ;  signed,  one  by  tbe  name  of 
Jones ;  another  by  the  name  of  Illington ;  tlie 
third  by  the  figures  lS7tt ;  which  tbe  decy- 
pherers  explain  by  tlia  letter  R.  The  first  di- 
rected to  Mr.  Cbivers,  or  Dillon ;  the  second 
to  Mr.  Musgrave,  or  lord  Marr ;  the  thurd  It 
Mr.  Jackson,  or  tbe  Pretender. 

It  may  be  proper,  before  I  take  notice  of  the 
proofs  which  shew  that  tbe  Bishop  did  really 
dictate  these  letters,  to  take  notice  of  an  objec- 
tion with  respect  to  tbe  time :  the  letters  are 
dated  the  SOtb  of  April,  and  the  Bishop  baa 
produced  five  or  aix  of  his  servants,  who  swear, 
that  about  that  time  he  waa  so  Tery  ill,  that  he 
could  not  write  himself;  and  that  he  did  not 
see  any  person  to  whom  he  could  dictate  theae 
lettera.  Now,  in  answer  to  this,  it  may  be  re- 
plied :  that  it  does  not  appear,  that  all  the  aer« 
vanta  which  the  Bishop  then  had,  were  pro- 
duced before  your  lordships;  and  you  cannot 
but  be  sensible,  that  treasonable  practices  are 
oommonly  carried  on  in  a  very  secret  way : 
and  it  appears,  that  the  Bishop's  correspon- 
dence with  Kelly  has  been  so  carried  on  ;  for 
though  there  is  plain  evidence  that  they  were 
freqjuently  togetner,  and  that  they  were  ac- 
quainted la  confeased,  both  by  the  Bishop  and 
Kelly ;  yet  scarce  any  one  of  the  servants  pro^ 
duced  would  confess  that  ever  they  had  aeea 
Kelly,  or  ao  much  as  ever  heard  of  the  nam^ 
of  Johnson,  which  waa  tbe  name  by  which  he 
went.  In  tbe  next  place,  none  of  these  wit^ 
nesses  prove,  that  the  Bishop  was  so  bad  that 
he  could  see  no  company,  till  about  the  Idtb 
or  17tb  of  April ;  and  it  is  very  probable,  thai 
the  letters  must  have  been  dictated  so  long,  if 
not  longer,  before  tbe  30th,  on  which  they  are 
dated ;  because  Kelly  was  to  transcribe  and 
put  them  into  cypher,  which  is  a  work  of  time 
and  care ;  and  perhaps,  atler  all,  they  might 
be  designedly  iK>st- dated,  that  the  Bishop  find- 
injf  himself  going  into  a  great  fit  of  the  gout, 
mij^ht  have  all  that  to  plead  which  your  lord- 
ships have  heard,  if  tbe  matter  should  ever  be 
called  in  question. 

Upon  all  these  considerations,  I  cannot  but 
think  it  very  clear,  that  the  Bishop  mi^ht  have 
dictated  these  letters :  we  are  now,  tbercibrey 
to  examine  whether  he  did  or  no. 

The  first  tiling  that  brought  any  li^ht  into 
this  matter,  was  the  small  accident  ot  a  dbg 
being  aent  fh>m  France,  which,  by  the  inter- 
cepted letters  appeared  to  be  sent  to  one  that 
went  by  the  names  of  Jones  and  Illington. 
When  Mrs.  Barnes  was  examined  before  the 
council  upon  Kelly's  being  taken  up,  it  appears 
plainly  she  was  upon  the  reserve,  and  would 
confess  nothing  that  she  thought  might  tend 
any  way  to  hurt  Kelly :  but  being  asked  about 
this  little  dog,  who  it  was  ibr,  she  readily  an- 
swered. That  Kelly  had  told  her  it  was  for  the 
bishop  of  Rochester ;  which  she  has  since  con- 
firmed by  oath  at  the  bar  of  this  House.  Thia 
little  accident,  not  suspected  at  the  time  of  tbe 
discovery  to  be  of  any  consequence,  has  given 
occask)Q  since,  to  look  into  so  many  circum- 
stances, aa  plainly  bring  the  matter  borne  to 
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the  Bi&hop.  And  indeed,  if  all  the  particulars 
in  the  iotercepted  letters  be  compared  with 
those  things  that  are  in  proof  witli  respect  to 
the  Bishop,  I  believe  your  lordships  will  be  of 
opinion,  thai  they  cannot  all  belontf  to  any  one 
person  in  the  world  besides  himwlf.  In  the 
first  place,  since  it  is  proved  that  Kelly  wrote 
these  letters,  the  person  who  dictatetl  them 
roust  have  been  an  acquaintance  of  Relly's ;  it 
is  confi'ssed  on  all  hands  that  the  Bishop  was 
so.  In  the  next  place,  it  is  impUed  in  one  of 
the  intercepted  letters,  that  the  person  that 
went  by  the  name  of  Jones  and  lllini^n  wai  a 
clergyman  ;  so  far  still  agrees  to  the  Bishop. 
Again,  further :  this  person  is  mentioned  in  all 
4)e  intercepted  letters  as  a  person  of  great  con- 
sequence and  credit,  upon  whose  lulvice  the 
party  very  much  depend ;  and  indeed  the  very 
air  and  manner  of  writing  the  three  letters, 
plainly  shew,  that  the  person  that  wrote  them 
thought  himself  so  ;  this  also  agrees  with  all 
the  other  discoveries  about  the  Bishop.  Were 
there  no  other  particulars  but  these,  it  will  be 
hard  to  imagine  that  they  could  well  belong  to 
any  other  person.  But  if  we  consider  furtoer, 
that  this  Jones  or  lUington  came  to  town  such 
.1^  daT  of  the  month,  went  out  of  town  such 
anotner  day  of  the  month,  came  back  again  to 
town  such  another  day,  was  himself  sick  at 
such  a  time,  that  his  wife  wassick  at  such  ano- 
ther time,  and  that  she  died  at  such  a  time ;  dl 
which  are  in  evidence  with  respect  to  the  Bi- 
shop ;  if  we  do,  I  say,  consider  all  these  cir- 
camstances  together,  it  will  plainly  appear, 
that  they  can  belong  to  no  other  man  m  the 
.world  but  the  Bishop. 

After  this,  I  humbly  apprehend  nothing  need 
be  said  ;  however  I  beg  leave  just  to  mention 
something  relating  to  the  letter  that  was  taken 
'upon  the  Bishop's  servant ;  by  the  whole  air 
of  which  letter,  it  looks  as  coming  from  a  per- 
son who  did  not  esteem  himself  to  be  innocent, 
but  who  thought,  that  nothing  could  be  legally 
proved  against  him :  and  therefore  there  is  not 
one  word  of  his  innocence  in  it,  which  is  the 
.first  thoiis^ht  that  must  naturally  have  come 
into  the  head  of  any  one  that  reaHy  was  so. 
He  writes  wholly  with  the  air  of  a  man  that 
.  had  been  used  to  intrigues ;  speaks  of  the  con- 
cern that  his  friends  should  have  for  him  and 
the  cause ;  discourses  largely  about  the  kind 
of  evidence  that  was  against  him  ;  takes  notice 
in  particular  what  cannot  affect  him  :  **  If," 
says  he,  "  the  Narrative  [i.  e.  Report,]  relates 
<*hiefly  to  Ne^  noe's.  Sample's,  and  Layer's  af- 
fairs, so  far  u  cannot  afiect  me;  for  I  never 
heard  of  the  names  of  either  of  the  iliree,  till 
afler  this  plot  broke  out."  It  is  plain  hy  these 
words,  that  he  did  not  then  know  what  was  iu 
the  Narrative  against  him  ;  but  he  is  very  sure, 
that  ncitlier  Neyuoe,  nor  Sample,  nor*Layer 
could  uffect  him.  Could  an  innocent  man  have 
til  us  dislinj^uishcd,  and  could  not  they  have  af- 
fec'tfd  him  as  much  as  any  body  else,  if  he 
really  vtm  innoceut  ?  Nothing  can  afiect  such 
a  person  but  forgery,  and  that  may  come  from 
aiiy  quarter:  .but  in  the  whole  letter  he  does 


not  express  the  least  suspicion  of  forgerv ;  and 
yet,  as  I  said  before,  this  is  the  Brst  thought 
that  must  naturally  have  come  into  the  bead 
of  an  innocent  person,  because  nothing  but 
forgery  could  do  him  any  harm.  I  would  onlj 
just  beg  leave  to  bint  at  this  one  thing  more ; 
that  as  he  says,  that  these  three  persons  could 
not  affect  him,  because  he  never  knew  them ; 
so  accordingly  thev  have  not  affected  him,  or 
said  any  thiu^  of  tueir  own  knowledge  about 
him ;  which  is  one  good  evidence,  that  what  is 
said  against  him  is  not  forged,  hut  real. 

I  am  afraid  that  I  have  troubled  your  lord- 
ships too  long,  though  with  a  very  imperfect 
representation  of  the  justice  of  this  Bill ;  aqd 
therefore  shall  be  shorter  upon  the  next  bead, 
which  is  the  expediency  or  prudence  of  it. 

Had  there  been  what  we  call  legal  evidence 
against  th^  party  concerned,  your  lordships,  I 
take  for  granted,  would  not  easily  have  goiie 
to  this  extraordinary  method  of  proceeding :  for 
though  it  cannot  be  doubted  but  that  the  par- 
liament have  this  power,  whenever  they  think 
proper  to  make  use  of  it ;  yet,  I  do  agree  with 
other  noble  lords,  that  it  is  a  power  not  fit  to  be 
used,  but  where  and  when  the  public  good  re- 
quires we  should  use  it,  which  I  buinuly  con- 
ceive b  the  case  at  present  A  most  danger- 
ous plot  against  the  government  has  been  dis- 
covered :  a  great  number  of  letters  and  papers 
relating,  to  it  have  been  laid  before  the  two 
Houses  of  Parliament :  these  have  been  ^trint- 
ed  and  published  by  order  of  both  Houses :  ths 
eves,  not  only  of  our  own  country,  but  of  all 
Europe,  are  upon  ns,  to  see  what  we  will  do. 
Though  the  evidence  of  a  plot  in  general,  bo 
as  clear  as  the  light ;  and  tlie  evidence  agaiitst 
several  particular  persons  very  plain ;  yet  as 
our  laws  are,  it  is  not  what  we  call  legal  evi- 
dence: the  parties  concerned  will  make  no 
confession,  and  we  have  not  the  methods  used 
in  all  other  countries,  to  extort  confession  from 
them.  What  then?  Shall  we  see  our  king 
and  conntry  in  dsnger,  and  do  nothing  for 
them  ?  Shall  conspirators  go  on  with  total  im- 
punity, only  because  thev  are  obstinate,  and 
artificially  screen  themselves  behind  the  law  F 
1  doubt,  my  lonls,  that  if  this  prove  the  case, 
we  shall  appear  ridiculous  in  the  eyes  of  all 
the  world  :  that  our  friends  and  enemies  both 
at  home  and  abroad  will  think,  that  we  have  no 
zeal  for  the  preservation  of  our  king  and  go- 
vernment ;  and  if  once  they  do  thins  so,  year 
k>rdships  cannot  but  be  all  sensible,  how  this 
must  encourage  our  enemies  and  disconraga 
our  friends,  and  bring  us  into  that  contemptible 
state,  in  which  no  government  was  ever  long. 
supported. 

Rut  a  noble  lord  has  been  pleased  to  obserre, 
that  the  best  way  to  serve  the  government,  is 
to  do  popular  things,  and  by  that  to  procure 
the  love  of  the  people.  1  perfectly  agree  in 
this  with  the  noole  lord,  and  cannot  bnt  bo 
humbly  of  opinion,  that  this  government  has 
done  so,  as  far  as  it  has  been  able :  Our  re- 
ligion has  been  preserved ;  justice  lias  been 
equally  administered  to  all  s^rts  of  psoplt ; 
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none  of  our  rii^bts  or  liberties  bafe  been  in- 
Taded ;  we  have  lived  at  peace  at  home,  while 
many  other  countries  have  suffered  all  the 
miseries  of  war :  these  are,  or  1  am  sure 
tbould  be  esteemed,  popular  things;  and  if 
some  other  thinfjTs,  which  roi^ht  ha\e  been  for 
the  sood  of  the  people,  have  not  been  done,  it 
has  been  the  fault  of  those  that  complain  most, 
and  not  of  the  fj;overnment.  And  if  there  be 
discontents  now  in  the  kingdom,  it  is  plain  that 
the  foundation  of  them  was  laid  lung  ago,  by 
the  enemies  to  our  present  happy  settlement : 
For  i  am  persuaded,  tliat  the  discontents  were 
higher  and  greater  within  four  months  after 
the  king  came  to  England,  and  shewed  them- 
selves much  mure,  in  a  number  of  rebellious 
riots  and  tumults,  than  any  thing  that  appears 
at  present ;  and  yet  notliing  then  could  be  ob- 
jected to  the  government,  nut  that  some  per- 
sons were  not  preferred,  who  both  before  and 
since  have  maue  it  too  plain  that  they  w  ere  not 
fit  to  be  trusted. 

But  as  it  is  the  duty  of  those  in  power  to  do 
all  the  popular  things  they  can ;  so  I  must  beg 
leave  to  observe,  that  it  is  the  duty  of  all  the 
sublects  (and  the  greater  they  are  the  more  it 
is  their  duty)  to  put  the  best  interpretation  upon 
the  actions  of  the  government  that  thins^s  will 
bear ;  not  to  misrepresent ;  not  to  put  false 
colours  upon  things ;  and  much  more,  not  to 
invent  lies  and  slanders,  and  disperse  them  up 
and  down  the  kingdom,  in  order  to  alienate 
the  affections  of  the  people.  These  things 
have  been  done,  and  dune  with  great  care  and 
diligence,  and  bv  some  too,  who  woald  take  it 
▼ery  ill  to  be  called  Jacobites.  These  are  the 
chief  causes  of  the  disaffection  among  us,  and 
indeed  of  all  the  real  grievances  we  labour 
under.  Is  the  king  forced  to  put  the  nation  to 
charges,  to  keep  up  a  greater  number  of  forces 
than  otherwise  would  be  needful  ?  It  is  entirety 
owing  to, this  cause.  Are  our  debts  not  paid  ? 
Is  our  credit  not  so  good  as  we  would  Ite  glad 
to  have  it?  Let  this  artificial  raising  of  discoii- 
tents  once  cease,  and  these  things  will  quickly 
mend  of  themselves.  Indeed,  were  this  a 
time  for  it,  I  think  it  might  plainly  be  proved, 
that  the  debts  we  labour  under  had  never  been 
contracted,  hut  for  this  absurd,  discontented 
humour ;  Nay,  it  is  to  this,  that  we  intirely 
owe  the  danger  we  are  in  from  this  very  plot ; 
for  it  is  plain,  from  all  the  intelligence  we  have 
about  it,  that  it  was  carried  on  upon  the  con- 
fidence, that  all  discontented  persons  were  Ja- 
cobites :  And  though  the  conspirators  did  in 
this  greatly  deceive  themselves ;  yet  it  is  cer- 
tain that  they  built  their  hopes  upon  this  foun- 
dation. 

But  it  is  further  said  by  the  same  noble  lord, 
that  this  extraordinary  way  of  proceeding 
will  not  procure  friends  to  the  king ;  but  will 
rather  anger  and  provoke,  and  so  hurt  his  in- 
terest instead  of  helping  it. 

To  this  i  answer,  that  I  do  indeed  snspect, 
that  many  people  will  be  angrjr ;  as  I  hear  that 
the  Jacobites  through  the  kingdom  are:  A 
plain  evidenca  thii|  that  they  do  not  think  that 


the  friends  of  king  George  are  worrying  one 
another ;  for  they  would  not  be  angry  at  that. 
Those  that  most  desire  to  destroy  our  liberties, 
are  |)ecome,  upon  this  occasion,  the  great 
patrons  of  liberty ;  as  indeed  they  have  been  in 
a  great  measure  ever  since  the  Revolution,  when 
spy  thing  has  been  proposed  for  the  support  of 
the  government.  No  sooner  were  their  schemifc 
of  arbitrary  power  in  the  time  of  king  Jam^ 
overturned,  and  a  new  government  settled  which 
they  did  not  like ;  but  they,  in  order  to  destroy 
it,  set  themselves  against  every  thing  that  was 
necessary  for  its  defence,  under  the  colour  of 
liberty  ;  that  is,  they  desired  to  have  their  own 
bands  as  loose  as  possible,  to  hurt  it ;  and  tha 
hands  of  the  government  as  much  tied  op  as 

eossible,  that  it  should  not  be  able,  either  to 
urt  them,  or  defend  itself.  Thiis  at  present, 
they  clamour  against  the  additional  forces, 
though  establish^  by  parliament ;  and  affainst 
all  methods,  either  to  discover  or  punish  the 
conspiracy.  And  they  judge  right  in  this  for 
their  cause  ;  because,  if  they  could  have  carried 
these  points  to  their  mind,  they  might  then  be 
more  free  in  carrying  on  their  plots,  and  with 
less  danger  put  them  in  execution.  For  these 
reasons  I  take  it  for  granted,  that  all  these 
people  will  be  angry ;  but  I  cannot  but  humbly 
oe  of  opinion,  that  it  is  much  better  they  should 
be  angry  with  us  for  defending  ourselves, 
than  that  they  should  first  sneer  at  us,  as  fools, 
for  neglecting  our  defence ;  and  then  be  able 
more  easily  to  undo  ns. 

As  to  others,  that  possibly  may  be  displeased 
at  what  we  are  now  doing,  I  would  hope,  that 
a  little  time  and  consideration  will  set  them 
right,  and  convince  them,  that  it  is  not  only 
just,  (but  all  things  considered)  necessary  to  t>e 
done ;  because,  if  the  parliament  do,  o|K)n  this 
occasion,  shew  their  zeal  in  the  defence  of  the 
government,  it  will  animate  and  give  courage 
to  the  friends  of  it  both  at  home  and  abroad. 
Foreign  powers  will  be  apt  to  court  the  friend- 
ship of  a  prince,  at  the  head  of  a  mighty  king- 
dom ;  if  they  see,  that  he  and  his  posterity 
are  like  to  continue  there :  All  the  affairs  of  the 
kingdom,  which  respect  them,  will  be  ma- 
nan^ed  with  more  ease,  with  more  honour,  and 
with  less  expence;  and  they  will  be  inclined, 
not  to  foment  but  to  discover  plots,  if  they  came 
to  their  knowledge.  But,  on  the  contrary,  if 
we  give  them  any  reason  to  suspect  that  we 
look  another  way,  they  will  quickly  do  so  too, 
and  strive  which  shall  be  forwardebt  to  help 
the  Pretender  to  involve  os  in  blood  and  ruin. 
And  as  to  the  subjects  at  home,  1  would  only 
observe,  that  all  mankind  are  apt  to  shew  most 
zeal  for  a  government,  when  they  think  it  safe, 
and  like  to  stand,  and  be  able  to  protect  them : 
But  to  suspect  the  contrary  is  a  most  danger- 
ous temptation  to  the  fidelity  of  subjects,  as  has 
been  seen  by  the  experience  of  all  ages.  And 
therefore  I  hope,  that  your  lordships  will,  by 
your  unanimity  and  zeal  in  this  matter,  effec- 
tually convince  the  world,  that  the  danger  does 
and  shall  lie  in  opposing,  and  not  in  defending 
the  present  goTenunenk 
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1  liope  lliat  what  1  have  iiow  been  saying, 
has  con? ioced  your  lori]Nhi|M,  both  of  the  juii- 
tioe  and  pruileuce  of  this  Bill ;  ffive  me  leare 
to  observe,  tbat^our  moderatinohas  been  very 
ipneat  too,  both  id  giving  so  full  and  fair  a  hear- 
ing, and  in  making  the  penallica  so  much  less 
than  the  crimes  de^erre. 

It  is  Doir  abore  a  year  since  the  plot  was 
first  discovered :  a  plot  of  a  most  desperate 
nature,  to  seize  the  persons  of  the  king  and 
prince,  and  to  bring  in  a  Popish  Pretender 
upon  us.  The  execution  of  which  was  to  be 
begun  bv  seizing  the  Tower,  and  attacking  the 
city  of  London  on  all  sides ;  and  was  thence 
to  spread  iuelf  into  all  parts  of  the  kingdom. 
Lord!  what  confusion ;  what  murders;  what 
plundering;  what  burnings  must  this  have 
caused  ?  Whatever  had  been  the  issue,  the 
very  attempt  must  probably  have  occasioned 
tho  sacking  and  burning  of  thia  great  city : 
TbC'ulter  loss  at  once  of  all  public  credit:  Tiie 
murder  of  infinite  numbers  of  people :  The 
a.^nishment,  and  amazement,  and  undoing 
of  almost  all,  but  of  those  vile  wretches  who 
would  have  had  ihe  plumlering  of  all  siiles. 
If  it  hail  gone  on,  how  many  of  tlie  noble  lords 
that  1  noiT  see,  would  have  lieen  Itefore  this  in 
their  grill  rx?  B^it  I  furliear  f;roii)g  any  further 
in  this  tmuical  rtfpresentiitiou,  ami  desire  only 
to  observe,  that  though  it  has  been  di^coverfni 
above  a  year,  hotv  very  little  of  it  we  yet 
Icuow  ;  and  i  do  ap|ieal  to  your  ionlships'  con- 
sideration, who  know  the  Ktate  of  the  world 
Tery  well,  whether  ihere  be  any  country  in  h, 
either  boful  or  free,  which,  liadthey  disrorered 
but  a  iillh  part  of  what  wb  knowof  a  plot  of 
this  nature,  would  not  in  a  wcek^s  time  have 
found  means  to  i^et  to  the  bottom  of  it.  How- 
ever, my  lords,  I  still  commend  your  modera- 
tion ;  and  do  hope,  that  we  shall  never  find 
reason  to  repent  of  it,  and  that  this  little  which 
is  now  doin:r«  will  be  a  warning  to  conspirators, 
not  to  provoke  further  the  patience  of  an  in- 
jured nation. 

I  doubt  not  but  upon  this,  and  all  other  oe- 
caskms,  yonr  lurdshiits  will  be  ready  to  stand 
by  a  wise,  a  good,  antl  a  merciful  pnoce ;  and 
that  you  willy  according  to  your  oaths,  defend 
him  against  all  treai»ous,  and  traitoroua  con- 
spiracies whatsoever. 

And,  in  the  last  place,  give  me  leave,  as  a 
Christian  and  a  Protestant  bishop,  to  Impeyou 
will  do  your  best,  that  a  Popish  Pretender  may 
never  be  set  at  the  head  of  this  Protestant 
Church :  One,  who  must  think  himself  bound 
in  conscience  to  destroy  it ;  and  insteail  of  that 
i>urc  religion  which  we  now  etyoy,  bring  in 
horrible  superstition  and  idolatry,  nonsense  and 
tyranny ;  attended  with  all  the  sad  calamities 
which  impish  princes  always  have  brought, 
and  always  must  briug  upon  Protestant  coun- 
tries,^ 


After  whom  the  Doke  of  WhaHcm  ipbkn  m 
follows: 


*  Besides  Willis,  the  only  bishops  who  are 
mentioned  in  the  ParliaMientary  History  as  tak- 
ing part  in  this  debate  are,  agamst  the  Bill  Gas- 
ti-ell  bishop  of  Cheater ;  and  in  fitfour  of ^  Billy 


Some  words  which  have  Mien  from  the 
verend  prelate,  who  spoke  last,  have  made  % 

Gibson  bishop  of  Lincoln.  This  I  conjectoTB 
should  rather  be  London,  as  it  appears "hy  Xhm 
Lords'  Journal  that  Gibson  took  tne  oaths  as  bi- 
shop of  London  on  the  6th  of  NaT,  after  whidi 
no  oishop  of  Lincoln  appears  lo  nave  attended 
the  Hoose  until  December  10, 1723,  on  which 
day  the  House  met  merely  to  be  prorogned. 
On  the  next  meeting,  January  10th  Ibllowuig,  it 
amiears  that  Reynolds,  Gibson's  siiecenor  in 
tne  see  of  Lincoln,  took  the  oaths. 

But  it  seems  Hoadly  (at  that  timebiihopof 
Hereford)  under  the  signature  of  Britannicna, 
published  in  the  London  Journal  several  papem 
respecting  these  proceedings  against  Atterbary 
ami  his  aasociates,  of  which  papers  thirteen 
were,  in  this  same  year  1793,  republished, 
(they  are  also  inserted  in  the  folio  edition  of 
Hoailly's  works)  in  a  thin  folio,  with  the  title 
of  **  Remarks  on  the  late  Bishop  of  Roches- 
ter's Speech,  at  the  Bar  of  the  House  of  Lords, 
being  a  col  lection  of  all  the  papers  puMiahed  in 
the  London  Jonmal  uiion  that  occaaion  by  Bri- 
lannicus.*'  They  are  written  with  mnch  acute- 
ncss  and  cogency  of  argument,  and  with  im- 
sparing  hostility  towards  Atterborv.  The  con- 
cluding iMiper  will  exhibit  the  style  of  eompo- 
sition  which  pervades  the  whole.  It  is  as 
follows : 

''  UfKMi  the  Review  of  the  late  bishop  of  Ro- 
choter's  defence  of  himself  fttmi  the  charge 
Isid  against  him,  an  observation  or  two  oror 
themselves,  which  1  cannot  forbear  to  dwell  a 
little  upon,  before  I  (|uite  take  leave  of  the  sub- 
ject The  first  which  occurs  is,  *-  that  giiilt 
can  sometimes  tranrform  a  man  of  the  brightest 
parta  into  one  of  the  opposite  character ;  and 
put  the  witty  and  ingenious  upon  the  level  with 
the  dullest  and  heaviest  of  mortals."  If  we 
were  to  comprehend  the  whole  of  the  late  Bi- 
shop's answer,  in  tlie  shortest  compass,  it 
might  be  all  rightly  expressed  in  the  one  ^ngle 
word, «  forgery,'  repeated  over  and  over  agau, 
andapplietl  equally  to  every  particular.  For  in- 
stance— Q.  What  account  do  you  give  of  the 
three  treasonable  letters,  which  plamly  describe 
you,  as  the  person  who  dictateu  them  ?  Ans. 
Forgery  between  a  great  minister  and  another. 
— Q.  How  can  this  be,  when  it  appears  the 
other  person  was  net  known  to  that  great  mi- 
nister, till  three  months  after  these  letters  were 
intercepted  ?  A.  Forgery  notwithstanding  thie 
seeming  impossibility. — ^Q.  How  came  they  to 
be  written  in  Mr.  Kelly 'a  hand  ?  A.  Focgery.  If 
they  were  so,  it  is  very  well  known  that  there 
has  been  such  a  thinff  as  an  exact  imitatioii  of 
another  man's  hancT — Q.  How  came  an  an« 
swer  to  tliese  letters  from  abroad,  to  be  re- 
ceived here?  A.  Foi^gery.  it  was  contrived  eo. 
The  answer  was  first  made  here,  ao«l  sent 
abroad,  in  order  to  be  intercepted  when  it  shoukl 
oomelMck. — Q.  But  how  is  thu  possible,  when 
Mr.  Kdlyi  whom  you  tCili  Innt  leyoar  faend. 
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f  n  tome  meuore,  necessary  for  me  to  troaUe 
your  fordships  witb  tbe  reasons  that  induced  me 
to  differ  with  him  in  opinion,  and  to  give  my 
neffaUTC  to  the  Bill  now  depradiog  before  ui*. 
It'  I  don't  misunderstand  his  lordship  (and  if 

called  for  one  answer  himself,  and  ordered  a 
lirieod  to  call  for  others  T  A:  Forgefy.  This  is 
my  answer  still,  without  thinking  myself  ob- 
liged to  account  for  all  difficulties.— -Q.  How 
came  the  letter  directed  to  Dubois,  to  he  found 
in  your  custody?  A.  Forgery  again.  They, 
wtio  found  it  there,  know  hert  who  ordered  it  to 
be  brought  thither.^Q.  How  could  it  be 
forged  by  those,  who,  as  you  yourself  obserre, 
did  not  at  first  know  what  use  to  make  of  it.' 
A.  Forgery,  I  insist  upon  it.— U.  But  how 
came  it  to  haTS  the  same  seal,  which  was  after- 
wards upon  a  letter  acfcnowledf^  by  yotirself 
to  be  your  own  P  A.  Ministerial  forgery.  I 
can  give  proof  that  there  has  been  such  a  thing, 
hereiofiire,  as  forging  one  seal  from  the  impres- 
sion of  another.  This  is  my  answer. — 1  will 
'  Dot'put  any  niore  questions,  since  we  are  sure 
that  the  answer  to  them  all,  (were  they  ten 
times  stronger  than  those  already  named,) 
wotiM  begin  and  end  in  nothing  but  the  same 
found,  forgery. 

'•  Can  any  little  genius,  from  this  time,  erer 
want  a  reply  to  the  most  perplexing  difficulty, 
when  so  gr«*at  a  geniot  has,  in  his  own  ex- 
ample, shewn  the  easy  expedient  of  having  one 
and  the  same  word  constantly  at  hand  ?  What 
accusation  can  ever  hereafter  touch  any  morul 
of  the  lowest  form,  when  a  person  ot  exalted 
Ulenu  has  tanght  him  to  think  it  sufficient  to 
elude  every  part  of  an  accusation,  by  the  repe- 
tition of  a  single  vrord,  which  requires  neither 
parts  nor  learning  either  for  the  invention,  or 
the  sounding  of  it  ?  But,  instead  of  envying 
the  happiness  and  tho  irresistible  force  of  such 
a  stancnng  plea ;  who  can  fort>ear  to  wonder 
that  a  person  endowed  with  such  a  fruitfuloess 
of  invention,  and  such  a  nimble  vivacity  of 
parts ;  and  now  lately  so  celebrated  for  nnpa- 
nllelcd  abilities,  could  content  himself  with  so 
▼uigar,  BO  unvaried  a  reply  to  every  thinir; 
aodstnop  his  great  soul  to  a  method,  which 
lies  so  open  to  the  meanest  understanding. 
Take  any  layman  of  the  most  ordinary  capacity; 
and  be  may,  upon  the  like  occasion,  eternally 
cry  out,  forgery,  forgery.  Nay,  (what  is  per- 
haps h)wer  in  the  opinion  of  some)  take  any 
one  of  those  now  leu  behind  upon  the  bencli, 
with  capacities  as  mean  and  contempiible,  as 
tlM  wickedest  or  wittiest  of  this  threat  man's 
advocates  have  lately  invented  f»r  them,  in 
order  to  raise  their  hero's  distresi  character,  and 
llcVp  his  distrest  causc^Take  such  an  one, 
aad  put  him  into  their  idol's  place ;  and  try 
bim  with  tbe  same  questions,  and  see  if  he  could 
poinUy  answer  such  a  charge  w  ith  a  less  inge- 
akMu,  or  a  less  happy  variety  of  expression, 
tlifcu  thii  miraola  of  wit  wad  oratory  and  poetry 
Ifasdobo? 

■*  But  whvdo  I  mentioD  that  bench,  ouless  to 
teMHF  Ihteppy  beach  I  iMie  paintinga 


I  should  mistake  his  meaning,  I  hope  ho  will 
set  me  right)  he  was  pleased  to  ssy,  thst  neiw 
sons  without  doors  wonld  be  apt  to  cast  fKffier^ 
ent  reflectiona  on  the  particniar  behavwur  of 
every  lord  this  day :   That  those  who  were  for 

bestowed  npon  it  by  some  late  bands  be  natural 
and  just — **  Unhappy  bench !  abandoned  by  ail 
the  graces,  and  the  muses,  at  that  moaaent 
when  the  late  bishop  of  Rochester  removed 
from  it  t  Unhappy  bench !  forsaken  now  by 
all  the  wit  and  politeness  whtoh  once  adorned 
it!"— But  as  these  strokes  of  satire  have  falloii 
upon  it,  for  virtue  and  our  country's  cause,  all 
we  of  the  laity,  who  love  virtue  and  our  cooo* 
try,  will  rather  say,  let  the  charms  of  wit,  and 
song,  and  epigram,  perish,  when  justice  noakca 
its  demands. — And  let  it  be  an  eternal  glory 
to  that  bench,  to  have  johied  in  the  open  do* 
testation  and  punishment  of  knavery,  dissima- 
lation,  perfidy  to  God  and  man,  falshoodia 
word  and  deed ;  and  perjury,  the  deepest  of 
crimes  against  religion  as  well  as  society.  If 
such  a  conduct  has  led  the  enemies  of  the  pub- 
lic to  speak  meanly  of  them ;  I  hope,  and  dara 
say,  there  is  not  one  of  them,  who  is  not  ready 
to  reply,  <•  that  he  had  much  rather  be  repre- 
aented  by  such,  and  npon  such  an  account, 
under  the  lowest  of  characters ;  tiian  to  pur- 
chase the  reputation  of  great  abilities,  at  tho 
price  of  ruin  to  his  country,  and  scandal  to  hia 
professKHi."  That  good  man  who  now  presidea 
in  the  see  of  Rochester,  haa  experienced,  in  a 
particular  manner,  the  malevolence  of  witleso 
infamy.  He  is  above  it  all.  And  it  is  enongh 
to  say  of  him,  what  thousands  in  this  city 
know  to  bo  true,  that  he  never  had  (I  will  not 
say,  a  crime,  but)  a  fault  laid  to  his  charge  by 
malice  itself,  till  he  succeeded  Dr.  A.  at  Ro^ 
cheater  ;  and  that  tbroutrh  his  whole  life  bis 
character  has  as  far  outshone  that  of  another, 
(now  only  so  much  extolled  by  a  few,)  as  tho 
charity  and  humility  of  a  Christian,  the  good 
judgment  and  sound  learning  of  a  divine,  tho 
exemplary  laboure  and  prudent  conduct,  as  well 
as  useful  preaching,  of  a  parish  minister,  ox* 
ceed  the  turbulency  of  ambition,  tlie  flourisheg 
of  wit  or  poetry,  the  party -nianaj^ement  of  an 
heated  brain,  the  flames  of  passion  opposed, 
and  the  falseness  of  an  aspiring  spirit  ungovern- 
ed  by  any  thing  hut  a  mistaken  cunning.  'If 
any  thing  of  this  seems  too  severe,  let  them  an- 
swer for  it,  who  could  find  no  other  way  of 
raising  their  great  msn's  character,  but  by  de- 
|>reasingthat  of  greater  and  better ;  or  of  pay- 
ing their  honours  to  him,  without  scattenng 
abroad  their  infamous  abuses  upon  others. 

*'  I  return  from  this  short  digression,  to  tiio 
observslion  which  led  me  to  it.  And  if  any 
one  now  ask,  how  it  came  to  pass  thst  no  da- 
fence  remained  to  a  man  of  unoommou  inten- 
tion, and  abilities,  hut  the  one  re|>eated  excaso- 
of  forgery  ^  there  can  tte  but  one  answer  to  this, 
viz.  that  giiilt  alone  could  be,  anil  therefore  was, 
the  true  cause  of  it :  Guilt, — which  ene:Tafea 
all  the  powers  of  wit  and  eloquence  t-^Gutlt, 
which  can  bring  down  the  brighteal  to  tio 
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the  ptssiog^  of  this  BUI,  would  be  accused  of 
mtlice  aud  partiality  ;  and  tliuse  wbo  were  of 
coutrary  sentiments,  would  be  branded  with 
disaffection  to  the  present  bappy  establtshment. 

groveling  estate  of  the  heaviest ! — which  can  re- 
duce a  man  of  the  finest  fire,  and  sparklini;  in- 
Senuity,  to  a  condition  little  above  that  of  ihe 
nil  and  stupid ;  and  can  force  upon  a  superior 
Emius  the  necessity  of  stooping  as  low,  as  the 
west  of  common  mortalf ! 
*'  But  thereis  another  observation,  which  has 
been  continually  present  to  my  mind„  through 
this  whole  transaction,  and  through  every  step 
of  the  Ute  Bishop's  delcnce.  '  If  he  was  re- 
.  solved  that  forgery  should  be  his  one  and  only 
refuge,  it  cannot  but  be  esteemed  a  certain 

-  mark  of  bis  guilt,  that  he  never  once  charged 

-  any  part  of  it  upon  Kelly ;  but,  on  the  con- 
trary, always  seemed  solicitous,  upon  every 
the  least  occasion,  to  declare  his  absolute  free- 
dom from  all  suspicion  t)f  that  sort.*  And  per- 
haps, there  may  be  more  in  this  remark,  than  at 
first  there  seems  to  be.  For  thns  stands  the 
case,  lie  vi  as  accused  of  high- treason,  in  cor- 
responding with  the  Pretender,  and  the  Pre- 
tender's agents.  This  correspondence  was 
proved  principally  bv  letters  written,  and  proved 
to  be  written,  in  kelly's  hand.  Kelly  was 
owned  to  be  a  friend  and  acquaintance  of  the 
Bishop's.    The  marks  and  characters  in  tlie 

.  letters  were  acknowledged  by  the  Biihop,  to 
point  himself  out  pretty  strongly.  He  often 
•aid,  they  roust  be  written  by  one,  who  narrow- 
ly  watched  the  circumstancs  of  himself  and  his 
nmily.  And  the  Liirds,  at  whose  bar  he  now 
•tood,  had  bifore,  by  a  solemn  judgment,  de* 
dared  themselves  saliified  that  those  letters 
were  the  hand -writing  of  Kelly.  The  plea 
then,  which  naturally  offered  itself  to  the  late 
Bishop ;  and  which  must  have  had  its  due  force, 
and  that  a  very  great  one,  if  it  could  not  have 
been  disproved,  was  this :   *  My  lords,  no  one 

•  is  answerable  for  letters,  which  another  may 
take  upon  him  to  write  in  his  character ;  unlen 
be  can  be  proved  to  have  directed  the  writing 
of  such  letters.  Were  it  otherwise,  the  most 
innocent  men  in  the  world  would  be  the  prey 
and  sacrifice  of  the  wickedest  and  vilest.  These 
letters  are  proved  to  be  Mr.  Kelly's  hand- 
writing: and  you  have  so  judged  them  to  be. 

.  He  was  acquainted  enough  with  me  and  my 
family,  to  know  and  find  out,  and  mark  those 
several  circumstances,  which  appear  in  these 
letters  to  centre  in  me.  I  have  bad  no  part  in 
them.  I  never  dictated  a  sentence  to  him.  I 
charge  him  with  forging  a  correspondence  in 
my  name.  At  least,  as  your  lordships  have 
declared  him  guilty  of  writmg  this  treason ;  I, 
who  know  my  own  innocence,  have  a  right  to 
rest  my  cause  upon  this,  that  be  wickedly 
wrote  them,  and  sent  them  away,  and  received 
answers  to  them,  without  my  privity,  or  my 
bearincrthe  least  part  in  the  whole.  And! 
hope,  T  am  not  answerable  for  what  be,  or  any 
acquaintance  of  mine,  might  forge  in  my  nanae, 
to  help  their  own  cause,  or  to  carry  forward 


For  my  part,  I  am  far  from  thinking,  that 
considerations  of  this  nature  will  have  tm  least 
weight  with  any  of  your  lordships ;  and  am 
very  certain,  that  every  one,  who  gives  bis  vote 

purposes  of  their  own,  utterly  unknown  to 
roe.' 

'Mn  this  indeed,  there  had  been  tome  sense; 
and  I  will  add,  some  strength  too ;  if  Mr.  Kelly 
could  iu>t  have  disproved  it  by  a  full  discovery. 
And  this  lay  60  fairly  in  the  way,  that  it  could 
not  have  been  over-looked,  or  avoided  by  an 
innocent  man.  But  when  the  Uto  Bishop, 
through  his  w  hole  defence,  was  seen  cautiously 
to  guard  against  even  every  distant  insinuattoa 
of  tbis  sort ;  nay « to  appear  angrv,  ii'  ever  tlia 
counsel  for  the  Bill  alleged  that  it  these  letters 
were  forged,  it  must  have  been  done  by  -Mr. 
Kelly ;  and  to  cry  out.  No,  no, — no  ooe  has 
any  thought  of  that  sort :  when,  instead  of  tbis, 
(which  was  the  only  natural  plea,)  the  minis- 
ters were  to  be  toaded  with  every  part  of  the 
whole  mass  of  forgeries,  though  in  the  ?ery 
supposition  absurd,  and  in  the  ezecotioii  im- 
possible ;  and  it  was  all  to  be  dedsred  mi- 
nisterial forgery,  and  nothing  else— when  this 
is  the  case,  I  say  it  must  presently  raise  an 
enquiry,  whence  can  this  conduct  proceed  f 
whence  could  it  be,  that  a  person,  wno  oould 
not  hut  see  such  a  plea  lie  before  him,  aboukl 
refuse  all  aid  from  that,  and  content  himself 
with  another ;  which  is  neither  credible,  nor 
possible,  considering  all  circumstances?  And 
with  regard  to  this  enquiry,  I  can  neither  find 
out,  nor  conceive,  any  other  answer,  but  that 
guilt  made  the  plea  impracticable;  that  be 
knew  that  he  was  not  innocent ;  and  that  bo 
was  justly  afraid  that,  upon  such  a  public 
charge  against  Kelly,  his  friend  could  not  bo 
silent,  but  must  ineviubly  declare  the  truth. 

*^  In  return  therefore,  to  that  consummate 
sedate  assurance  with  which  Mr.  Kdly  bad  oo- 
lemnly  denied  himself  to  have  any  such  affairs 
as  these  with  the  late  bishop  of  Rochester  ; 
that  Bishop  could  do  no  less  than  avoid  any  tbo 
slightest  insinuations  against  so  gentlemaD-like 
a  rriend,  who  had  out-fiiced  truth  in  so  baod- 
some  a  manner,  rather  than  hurt  his  principal. 
But  not  only  this ;  (for  this  alone  would  never 
have  prevented  a  crimind  from  making  use 
of  the  only  good  plea  in  his  way ;)  but  bis 
own  danger  made  him  reject  it ;  and  the  eril 
consequences  to  himself  from  bis  making 
use  of  it,  presenting  themsdves  to  bis  view, 
sffrighted  him  from  it.  And  that  it  could  be 
nothing  else,  appears  from  hence.  If  the  late 
bishop  had  known  himself  to  have  been  per- 
fectly innocent  of  all  such  dedings  with  Kdly  ; 
he  had  then  nothing  to  fear  from  making  use 
of  that  drcumstance  of  Kelly's  writing  these 
letters,  (dready  judged  so  by  the  Lords)  to  bis 
own  advanta^ ;  and  pleading  the  great  and 
crying  injustice  of  his  suffering  for  what  ano- 
ther, a  professed  Jacobite,  had  written  in  bia 
name,  for  the  service  of  the  Pretender's  cause. 
And  if  Mr.  Kelly  had  been  angry  at  tbis,  it 
was  nothing^  to  the  prelate,  (then  upon  jkda  trvd^ 
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on  this  important  occasmn,  has  attended,  with 
the  greatest  care,  to  the  e? ideuce  that  hath 
been  sriven  at  your  bar,  which  is  the  founda- 
titm  of  this  day's  debate. 

The  proofs  that  ha?e  been  brouprht  to  sup- 
port the  charge,  and  the  Bishop's  defence,  are 
to  be  thoroughly  considered ;  and  when  your 
lordships  proceed  according  to  the  rules  ofjos- 
tioe,  you  will  not  fear,  nor  value  any  conse- 
quences which  may  attend  the  discharging  of 
jonr  duty. 

So  far  I  will  ? enture  to  affirm,  that  the  best 
way  to  shew  our  zeal  to  his  majesty,  and  the 
present  government,  is,  to  act  in  all  cases,  both 
in  our  judicial  and  legislative  capacities,  with 
that  honour  and  impartiality,  as  ought  to  flou- 
rish in  this  great  council  of  the  nation. 

under  a  very  grievous  accusation,)  who  could 
receive  no  nurt  from  his  displeasure,  if  his 
breast  was  free  from  all  consciousness  of  guilt. 
But  if  he  felt  within  himself  the  stiugs  of  guilt, 
the  case  was  otherwise.  For  if  he  had  accused 
Mr.  Kdly  of  «o  gross  a  crime,  as  forging  a 
criminal  correspondence  in  his  name,  and  to 
his  destruction,  unless  detected;  the  gentle- 
ntan,  who  in  so  composed  a  manner  had 
fitteriy  denied  his  own  hsnd- writing,  and  in  so 
frieD4ny  a  manner,  had  gone  out  of  his  way  to 
defend  the  late  bishop  more  than  himself,  could 
not  have  borne  an  imputation  of  so  niuch  vile- 
ness,  as  that  of  forgery  to  ruin  this  (freat  man  ^ 
bat  must  have  been  provoked,  (and  juttiBed  in 
it  by  all  the  world,)  to  have  made  thefullest  dis- 
cover? of  the  whole  affair :  and  this  must  have 
coded  io  the  utter  confusion  of  his  principal, 
though  in  nothing  worse  to  himself  than  what 
was  already  decre^  against  him. 

**  And  therefore,  it  may  unanswerably  be  ar- 
Ipied,  guilt  alone  made  the  late  bishop  rather 
chuse  the  popular  inflaming  topic  of  ministerial 
wickedness,  from  which  he  hoped  for  some 
■mall  chance  of  good  to  himself;  than  that 
ether  plea,  from  which  (not  being  innocent)  he 
had  nothing  to  hope,  but  his  own  ruin,  without 
redress,  or  apology.  And,  upon  tlie  whole, — 
he,  who  took  not  one  of  those  methods  of  de- 
fence, which  innocence  could  not  but  have 
taken ; — he,  who  throughout  his  trial,  chose 
those  methods  of  defence,  which  guilt  alone 
could  make  necessary,  or  plausible ; — he,  who 
had  no  reply  to  make,  but  what  was  always 
taken  from  a  gross  imputation  upon  ministers, 
which  plainly  appeared  to  be,  in  itself,  contra- 
diction, and  impossibility ; — such  an  one  must 
be  esteemed  guilty  ;  or  else,  (as  1  h&ve  had  oc- 
caaon  to  observe,  in  other  parts  of  this  cause,) 
invention  and  reality,  truth  anil  falshood,  for- 
gery anS  just  evidence,  must  be  accounted  the 
same  ;  and  never  be  disting^iislied  from  one 
another,  in  all  judicial  affairs ;  which  can  end 
in  nothing  but  first  confusion,  and  then  the 
total  ditiMlutioB  of  all  the  bands  of  human 
'  BarrAiNNicus.'' 
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I  could  have  wished  the  noble  lords  who 
have  given  their  reasons  for  the  passing  this  ex« 
traordinary  law,  would  have  entered  into  the 
particular  circumstances  of  this  case,  and  con* 
sidered  it  singly  on  its  own  merits:  But  in- 
stead of  speaking  on  that  head,  I  cannot  but 
take  notice,  that  they  have  wandered  from 
that  (which  ought  to  have  been  their  only  oon* 
sideration)  into  learned  discourses  on  Bills  of 
this  nature  in  general. 

I  shall  not  trouble  this  House  with  any  ar- 
guments against  attainders.  Many  lords,  of 
greater  weight  and  abilities  than  myself,  hava 
already  spoke  fully  to  this  point  in  toe  preced- 
'iug  debates. 

I  shall  only  so  far  agree  with  the  reverend 
prelate,  who  spoke  before  me,  that  it  is  proper* 
tliat  such  a  power  of  punishing  by  Bill,  should 
be  vested  in  the  legislature,  to  be  exercised  on 
extraordinary  emergencies :  But  then  I  must 
add,  if  ever  that  power  is  abused  :  if  ever  it  is 
employed  to  destroy  innocent  persons,  it  is  evi- 
dent, that  the  lives,  liberties,  and  fortunes  of 
every  subject  in  Britain  are  in  the  utmost 
danger,  and  liable  to  be  sacrificed  to  the  fury 
of  a  party. 

It  has  been  admitted,  that  every  Bill  of  paint 
and  penalties  is  to  stand  upon  its  own  bottom  ; 
and  that  the  passing  of  one  act  of  this  nature, 
is  not  to  be  brought  as  a  precedent  for  the  sup- 
porting of  another,  unless  there  be  convincing 
evidence  to  enforce  each  case.  And  therefore 
the  proper  consideration  now  before  us,  is, 
Wbetner  the  evidence  offered  against  the  un- 
fortunate prelate,  is  sufficient  to  induce  your 
lordships  to  believe  him  guilty  of  the  heavy 
crimes  of  which  he  stands  accused  ?. 

My  lords,  1  shall  take  the  liberty  of  con- 
sidering the  whole  proofs  that  have  been  brought 
on  this  occasion ,  both  by  way  of  charge,  de- 
fence, reply,  and  rejoinder ;  and  though  I  own 
myself  very  unequal  to  this  task,  yet,  since  no 
other  lord,  who  could  do  it  much  better,  has 
undertaken  it,  I  think  it  my  duty  as  a  peer, 
and  as  an  'Englishman,  to  lay  it  before  your 
lordships  io  the  best  manner  I  am  able. 

The  method  I  shall  observe,  for  the  more 
clear  stating  of  the  case,  shall  be  to  lay  every 
particular  branch  of  evidence  before  you,  and 
to  distinguish  the  several  parts  of  the  accusa- 
tion, and  consider  them  separately,  to  avoid 
coufusion,  and  to  be  the  more  exact  in  what  I 
have  to  offer. 

1  hope,  1  shall  have  your  lordships'  indul- 
gence for  taking  up  so  much  of  your  time  ai 
this  will  require :  But  I  assure  you,  I  shall 
endeavour  to  be  as  brief  as  the  nature  of  the 
thing  will  admit,  and  will  intrude  on  your  pa- 
tience as  little  as  possible. 

I  must  also  desire  your  lordships  will  pardon 
me,  if  I  repeat  several  arguments  that  have 
been  used  by  the  counsel  at  the  bar ;  and  if  I 
even  mention  some  things  which  fell  from  me 
in  the  debUe  on  Mr.  Kelly's  Bill,  whose  case 
is  very  much  interwoven  with  the  present ;   so 

I  that  it  is  almost  impossible  to  avoid  it. 
B«foro  I  go  any  further,  I  cannot  but  lay, 
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that  werethciB  orimei  plaioly  prored  agaiiiflt 
the  biihop  jof  Roeheitn',  bit  ncrcd  faDctioo 
and  itation  in  tbeCbureh  woukl  be  afl^gravationt 
of  bis  ipiilt,  but  as  this  ia  certain  on  tMone  band, 
■0  on  the  other,  your  lordthipe  will  require  ? ery 
elcar  demonstratioo,  herore  you  can  think  it 
poerible  (br  a  biihop  of  the  Inolestant  Church 
nvho  has  signalised  himself  in  defence  of  the 
Refomiation,  and  the  only  one  of  that  bench 
where  he  had  lately  the  honoif  r  of  sitting,  that 
•?er  wrote  in  htonr  of  Martin  Luther  mo  en- 
gaee  in  a  conspiracy  for  introducing  Popery 
aoo  arbitrary  power  amongst  oa. 

My  h>rds,  the  counsel  for  the  Bill  opened  the 
ohaige  with  acquainting  the  House,  tnat  it  was 
only  to  be  supported  by  produeiog  of  decy- 
phered  letters,  full  of  fiotitious  names  and  cant 
words ;  they  were  so  very  fair  as  to  cooleis, 
they  bad  not  one  lt?ing  witness  that  could 
charge  the  Bishop  with  any  thing,  nor  eren 
■0  much  as  a  letter  under  his  own  hand  ;  there* 
fore,  on  the  first  view,  this  manner  of  con- 
demning, on  such  kind  of  evidence,  ought  to 
require  our  utmost  caution,  lest  we  should  es- 
tablish a  method,  which  our  enemies  may  here> 
after  take  to  destroy  the  greatest  and  most  in* 
Bocent  subject  in  the  kingdom. 

Mr.  Wearg  cited  two  oases,  which  be  would 
willingly  l^afo  be  receive  as  precedents,  to  jus- 
tify tM  admitting  of  drcumstantial  erideoce : 
Toe  one  was  the  case  of  Asbton,*  who  was 
condemned  on  circumstaaoes  only.  But,  my 
Jords,  this  was  before  the  treason-act  was  pass- 
ed, which  requires  two  positive  witnesses ;  and 
nothing  could  induce  the  legislature  to  pass 
tiiat  law,  but  a  thorongh  conviction  of  the 
danger  that  might  attend  the  admitting  of  any 
proofs  which  were  not  positive  or  certain. 

The  second  case  he  cited,  was  that  of  Harnsonf 
ftir  the  murder  of  Dr.  Clench  ;  and  the  learned 
gentleman  telhi  you,  that  it  was  the  pulling  out 
of  a  handkci'ohief  that  led  to  the  discovery  of 
that  murder.  It  is  very  certain,  circumstances 
nay  lead  to  the  disoovenr  of  evidence ;  but 
aiast  be  well  supported  before  tbey  can  be  ooo- 
Terted  into  convincing  proofs. 

The  first  piece  of  evidence  that  was  ofiered 
at  the  bar,  was  the  extracts  of  letters  from 
•broad,  which  this  House  seems,  in  some  men- 
•mv,  to  have  declared  to  be  immaterial,  wboi 
they  did  not  so  much  a&  desire  to  see  oopies  of 
the  whole  letters,  nor  the  originals  ;  and  even 
admitted  one  to  be  read  which  was  anonymous. 
But  it  will  not  be  improper  to  observe,  that 
tlirough  this  whole  correspondence  the  bishop 
of  Rochester  is  not  named.  And  therefore  I 
oaiioot  see  why  they  took  up  our  time  with 
nading  papers  quite  foreign  from  this  case : 
especially,  since  every  body  allows  there  has 
been  a  conspiracy,  wbidi  is  the  only  fact  lo  be 
gathered  from  this  oorrcspoodenceL 

The  next  point  which  was  attempted  to  be 
proved,  was,  That  captain  Halstead  went  to 
fetch  the  late  duke  of  Ormond,:^  and  was  at  the 

«  See  it,  vol.  18,  p.  645.       f  Ibid.  p.  833. 
$  See  his  Gaae,  ? ol.  U,  p.  1008. 


deanery  with  the  Bishop  befbre  ho  ombarked. 
There  are  also  two  letters  found  in  the  Bishop^a 
close- stool,  from  this  gentleman  to  his  lordship, 
which  were  read,  and  are  only  appointnenta 
for  vitils,  but  mention  nothing  of  this  design  ; 
and,  I  think,  there  was  a  coachman,  that  proved 
Halstead  was  an  hour  with  him  some  days  bo- 
fore  he  lefl  London. 

This,  my  lords,  was  opened  as  a  matter  of 
great  importance :  but  your  lordships  must  re* 
member,  that  the  supposed  design  of  Haktead't 
bringing  the  late  duke  of  Ormoad  iuto  Eng- 
land, is  only  provfd  by  hearsay.  One  of  the 
crew  belonging  to  the  ship  in  which  he  went, 
has  deposeu.  That  it  was  the  common  report  at 
Bilboa,  that  Halstead  came  there  on  thai 
errand. 

How  far  common  fame  is  to  prevail,  I 
submit :  but  if  this  hearsay  were  true,  ia 
every  person  who  waa  an  hour  with  this  gen- 
tleman before  his  departure,  supposed  to  be 
privy  to  this  project?  And  what  a  strain«fd 
construction  is  it  to  insinuate,  the  bishop  of  Bo* 
Chester  knew  of  bis  intention,  because  bm  re- 
ceived a  visit  from  Halstead,  who  was  a  tenant 
under  his  bishopric?  And  this  is  the  more  ex- 
traordinary, since  it  has  not  been  so  much  an 
pretended  that  any  correspondence  baa  pasaed 
between  the  reverend  prelate  and  the  lalio 
duke. 

They  then  produced  lettera  directed  to  our 
Dumvill,  which  were  decy phered.  And  llr. 
Willes  was  examined  to  prove,  that  th^  were 
rightly  and  justly  explained. 

My  lords,  it  very  well  deserves  year  lord* 
ships'  consideration,  how  far  this  kind  of  ot i- 
dence  is  to  be  admitted  :  it  has  appeared  to 
your  brdships  by  the  oath  of  Mr.  WiUea  hioa- 
self,  that  it  is  an  art  which  dependa  upon  conjee- 
ture ;  for  this  gentleman  has  confessed,  that 
every  man  is  liable  to  a  mistake  in  this,  as  well 
as  in  other  sciences.  He  tells  you,  that  he  and 
his  brother  decvpherer  varied  in  one  or  two  in* 
atancea:  he  ailowa,  that  the  chasms,  which 
they  were  forced  to  leaf  e  in  those  lettera,  migbt 
alter  the  sense  of  them.  And,  therefore,  I  can- 
not but  think,  that  an  accusation  groonded  oa 
•och  proofs,  b  uncertain  and  precarious. 

The  pefBon  who  ia  the  decypherer  ia  not  In 
be  oontnted,  and  what  he  says  must  be  taken 
for  granted,  because  the  key  cannot  be  prodoced 
with  safety  to  the  public ;  and  cooseouently  ^f 
his  coi\jecture8  be  admitted  to  be  evidence,)  our 
lives  and  fortunes  miut  depend  on  the  skill  and 
honesty  of  decvpherers,  who  may  with  safety 
impose  on  the  k^slature,  when  there  are  not 
means  of  oontradictiog  them,  for  want  of  seeing 
their  key. 

My  lords,  in  the  ease  of  Coleman,*  the  kcj 
was  printed,  as  has  been  well  observed  by  tho 
counsel  at  the  bar ;  and  I  am  very  much  lor- 
prised,  that  gentlemen  of  such  ahifities  and  in- 
tegrity as  tM  meoftbers  of  the  secret  comanit- 
tee  (who,  in  another  place,  were  so  exact  as  |o 

print  the  French  originals  with  the  trandated 
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letters,  tbftl  the  world  mtt^bt  see  bow  just  mod 
candid  the  prosecutors  ofthe  plot  were)  did  not 
for  the  satisfactioD  of  the  puolic,  permit  ns  to 
■ee  the  key  in  print,  on  the  truth  of  which  de- 
pends such  a  cnsin  of  consequences. 

I  own  myself  entirely  igrnorsnt  of  thb  art : 
Irat,  as  I  should  be  ? ery  far  from  condemning 
m  man  on  my  own  conjecture,  I  should  much 
less  do  it  on  the  conjectures  of  others. 

Hie  greatest  certainty  human  reason  knows, 
if  a  mathematical  demonstration ;  and  were  I 
hrou^t  to  your  lordihipt*  bar,  to  be  tried  upon 
m  proposition  of  sir  Isaac  Newton's  which  be 
Qpoo  oath  shouhl  swear  to  be  true,  I  would  ap- 
peal to  your  lordships,  whether  I  should  not  be 
unjustly  condemned,  unless  he  produced  his 
demonstration,  that  I  might  have  the  liberty  of 
enquiring  into  the  truth  of  it,  from  men  of 
equal  skill  ? 

I  cannot  think  any  man  will  allow  evidence 
oTthis  nature  to  be  good :  but  if  in  this  case, 
IvlatiiMf  to  the  decyphered  letters  to  Dumvill, 
ipour  lordships  should  admit  it,  there  is  no- 
Oiing  mentioned  in  them  that  can  affect  the 
fiisbop,  neither  is  he  at  all  nsmed  in  them,  but 
tbey  are  only  brought  to  prove  the  conspiracy 
io  ireiieraL 

The  examinations  of  Mr.  Neynot  are  the 
oext  points  that  are  laid  before  your  lordships  : 
and,  uideed,  I  must  do  the  gentlemen  at  the 
bftr  the  justice  of  say  ing,  that  tbey  forbore  men- 
tfoning  any  thing  of  them  when  they  opened 
thechaqipe. 

They  were  so  sensible  that  such  proofs 
eould  not  have  the  least  weight  to  affect  the 
Bishop,  that  though  'in  the  case  of  Mr.  Kelly 
tbey  were  produced  against  him,  as  Tery  ma- 
loial  to  support  tbst  Bill,  yet  they  Ad  not 
llunk  proper  to  name  them  agaioit  the  Bi- 
•hop ;  which,  I  am  thoroughly  persuaded  is 
owin^to  what  iippeared  at  your  bar  by  the 
csnunination  of  Mr.  Bingley,  and  the  universal 

r'  lion  which  ever^  person  schemed  to  have  of 
villainy  of  Mr.  Neynoe's  trsnsactions. 

My  lonls,  tliese  examinations  were  never 
msned  by  the  person,  neither  was  he  ever  exa- 
BDmed  to  them  upon  oath :  so  that  were  they  of 
consequence,  and  he  a  person  of  credit,  they 
could  not  be  admitted  to  affect  any  person 
wbalwievef ,  in  any  court  of  j ustice  or  equity.  I 
doB*t  mean,  that  they  could  not  be  read  ac- 
cording to  the  strict  rules  of  Westminster-hall ; 
wbich  IS  admitted  on  all  sides  they  could  not: 
kut  1  dare  affirm,  that  no  credit  can  be  given  to 
them  OD  any  account  whatsoever. 

The  person  was  closely  confined,  and  conse- 
qmently  in  the  hands  of'^the  government ;  so 
Am!  be  was  at  that  time  under  the  greatest  ap- 
ptehensions,  which  might,  b  some  measure, 
pfeveot  him  from  speaking  truth,  with  that  sin- 
cerity and  candour  of  which  every  person 
OCgfit  to  be  master,  when  he  is  examined  on 
ontters  of  such  nice  nature. 

Tliough  these  papers  were  entirely  given  up 
Ij  the  counsel  for  the  Bill,  yet  the  extract  of 
fteni  was  read,  and  tliey  are  the  visible  founda- 
of  this  cbai|^  i  and  if  they  art  insignifi-  I 
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cant,  the  whole  accusation  falls  to  the  ground : 
for  the  whole  proof  of  the  Bishop's  dictating  to 
Mr.  Kelly,  depends  on  Mr.  Neynoe's  bare  af* 
firroation. 

The  whole  of  what  Neynoe  says,  or  Is  snp* 
posed  to  say.  is,  that  Mr.  Kelly  told  him  be 
wrote  tlie  Bishop's  letters  for  hira :  Mr.  KLellj 
denies  it,  and  Mr.  Neyrfoe  was  so  consciooa 
that  he  bad  been  guilty  of  many  crimes,  that 
he  endeavoured  to  withdraw  from  justice,  and 
the  providence  of  God,  it  is  said,  intercepted 
him. 

My  lords,  if  you  will  consider  the  improba* 
bilities  of  this  evidence,  although  it  were  upoa 
oath,  and  signed  by  him,  it  cannot  be  supported. 
He  tells  you,  that  he  was  entrusted  to  draw  up 
memorials  to  the  regent :  yet  none  of  thosa 
have  been  produced :  and  yet  it  is  apparent  tht 
copies  of  them  might  with  esse  have  been  ob^ 
tained,  if  he  bad  been  as  thoroughly  pressed 
to  delif  er  them,  as  be  was  to  declare  be  wrolM 
them. 

These  memorials,  he  says,  were  wrote  bj 
the  order  of  Mr.  Henry  Watson,  whom  he  takes 
to  be  the  late  earl  Marishall :  and  I  am  certain 
your  lordships  did  not  think  that  fsct  materia!, 
when  you  came  to  a  Resolutiooj  that  the  bishop 
of  Ilochester  should  not  be  st  hberty  to  ask,  if 
enquiry  was  made  of  the  said  Neynoe,  or  if  be 
gave  any  satisfaction  to  the  lords  of  the  conn« 
cil,  touching  that  important  fact  of  Watson's, 
whom  he  took  to  be  earl  Marishall,  lying  with 
him  several  nights. 

It  was  very  well  observed  by  a  learned  gen« 
tieman  at  the  bar,  that  nobody  can  believe  tbc 
late  earl  Marishall  would  have  reposed  so  great 
a  confidence  in  a  person  who  was  entirely  a 
stranger  to  him,  and  of  such  little  note ;  and 
the  Jacobite  party  must  be  in  a  low  condition, 
when  they  make  use  of  such  a  creature  to  writn 
papers  of  that  im|)ortaiioe. 

There  is  so  much  improbability  in  this  and 
other  points,  and  so  much  contradiction  in 
several  parts  of  his  examinations,  that  they  ap* 
pear  to  me,  and  must  to  all  reasonable  men,  aa 
the  dictates  of  fear,  and  not  sgreeable  to  truth* 

He  mentions,  that  the  reverend  prelate  (tor 
such  1  still  may  call  Ittin)  had  some  favoura 
offered  him  by  the  court ;  but  that  cannot  ha 
true,  and  must  be  added  to  the  rest  of  these  ab- 
surdities. 

But,  my  lords,  wbst  in  my  opinion  clears  up 
all  these  matters,  and  makes  it  impossible  for 
me  to  give  the  least  credit  to  this,  or  any  other 
part  ofthe  charge,  are,  the  several  testimonies 
of  Bingley,  Skeene,  and  Steward. 

I  must  observe  to  your  lordships,  that  tftc 
two  first  persons,  Bingley,  and  Skeene,  ara 
actually  now  in  separate  custmlles ;  and  con- 
sequently could  have  no  communication  onf 
with  another.  The  third  is  at  liberty  ;  but  hia 
testimony  is  so  thoroughly  supported  by  Mr. 
GUirdon  and  Mr.  Kynastun,  that  no  doubt  can 
arise  as  to  the  veracity  of  it. 

These  gentlemen,  who  are  in  the  hands  of 
the  government,  sre  niider  hopes  and  tears.; 
and  thereibrt,  it  is  certain^  whan  tbey  apeak  a 
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ItA^uagp,  which  perhaps  may  be  diaaj^reeable 
to  those  on  whom  they  et  present  chit*fly  de- 
pend, it  must  be  the  spirit  of  truth  that  prerails. 

Mr.  Bingrley  was  Wore  us  in  the  case  of 
Kelly,  and  was  ako  examined  at  the  bar  of  the 
Rouse  of  Commons,  though  not  u|M>n  oath ; 
and  thou^  he  has  bean  more  se? erely  treated, 
as  he  told  your  lordships,  and  more  strictly 
dpnfined  since  his  Arst  examination,  yet  he  has 
persisted  in  his  story  :  and  though  he  was  so 
long  at  your  bar,  and  so  many  questions  put  to 
bim,  yet  he  never  varied  in  any  one  circum  • 
stance,  but  appeared  consistent  through  the 
whole  course  or  his  beha? iour. 

I  shall  not  detain  your  lordships  with  re- 
capitulating his  whole  evidence,  for  I  did  it 
rerv  fully  on  a  former  occasion.  But  your 
lordships  will  remember,  he  told  you,  Neynoe 
abounded  in  money,  which  Neynoe  said,  (after 
be  was  apprehended  at  Deal)  an  honourable 
person  (and  on  this  occasion,  I  hope,  I  may 
i|ame  biro),  Mr.  Walpole,  gave  him  :  and  more 
particularly,  he  mentions  50/.  which  Neynoe 
said  he  received  the  night  before  he  went  to 
France. 

Bingley  told  your  lordships,  that  Neynoe 
bad  assured  him,  he  used  to  meet  this  ho- 
nourable person  in  the  Stable-yard,  at  Chelsea  : 
and,  my  lords,  the  errand  on  which  he  was 
gomf  to  France,  was,  to  discover  some  secrets 
relating  to  cyphers,  which  he  would  have  en- 
gaged Bingley  to  have  done  for  him ;  and  par- 
ticularly, to  ffet  them,  if  possible,  out  of  Mr. 
Kellv,  which,  he  said,  could  he  obtain,  would 
ht  of  great  advantage  to  him. 

That  Neynoe  had  declared  to  him,  he  would 
be  even  witli  5Ir.  Kelly,  before  he  was  aware 
or  it,  or  words  to  that  effect:  and  that  Mr. 
Kelly  always  seemed  averse  to  any  acquain- 
tance with  Mr.  Neynoe,  of  whom  he  entertained 
a  mean  opinion. 

That  Seyooe's  father  refused  him  oooney ; 
which  makes  it  highly  probable thst  his  poverty 
was  the  occasion  ot  his  villainy :  and  tliat 
when  he  was  taken  at  Deal,  he  had  declared  to 
bim,, Mr.  Walpole  expected  to  find  the  pint 
about  him ;  and  since  Mr.  Walpole  could  not, 
be  must  make  one  for  him. 

Neynoe  told  Bingley,  that  this  honourable 
person  had  vowed  destruction  to  the  bishop  of 
Kochester,  bv  saying.  He  would  pull  down  the 
pride  of  this  haughty  prelate ;  which  is  suffi- 
cient to  convince  your  lordships  how  little  re- 
gard ou<;ht  to  be  had  to  the  hearsay  evidence 
of  so  false  a  wretch. 

Mr.  Bindley  Bi^,  thai  part  of  this  account 
he  had  given  to  the  lords  of  the  council :  and  1 
could  have  wished,  that  his  examination  (as 
well  as  some  others  to  Uiesame  purpose,  which 
were  taken  about  the  same  time)  liad  been  laid 
before  the  parliament. 

Mr.  Skecne,  who  is  al:^  in  custody,  has  de- 
posed, that  he  lay  in  the  same  house  with  ' 
Neynoe,  and  had  some  coiiTersations  with  him.  j 

That  Neynoe  had  Htid  him,  whi^  he  had  i 
said  of  tlie  bishop  of  llochester  was  entirely  ' 
Kilse.    And, 


That  Mr.  WalJMile  had  offered  him  a  con- 
siderable annuity  to  turn  evidence ;  and  had 
given  him  instructions,  before  he  was  called  iu 
to  the  Lords,  what  questions  would  be  asked 
him,  and  what  answers  he  should  make,  and 
threatened  him  with  Newgate  if  he  would  hoi 
comply. 

Skeene  says  further,  that  Neynoe  sworo 
(and  I  hope  the  reverend  bench  will,  in  such  a 
case,  permit  me  to  repeat  the  words),  by  God, 
there  were  two  plots ;  one  of  Mr.  VValnolt-'a 
ap^ainst  the  protesting  lords,  and  one  of  bis  to 
bite  Mr.  Walpole  of  money  :  and  this  seems 
to  be  the  only  time  that  ever  Mr.  Neynoe 
averred  any  thing  upon  oath. 

To  convince  the  world,  what  a  creature  this 
Neynoe  was,  he  tells  8keene  further,  that 
once  at  lord  Townshend*8  office,  he  had  a  great 
inclination  to  have  stabbed  the  chancellor  of  the 
exchequer.  He  tells  you,  that  Neynoe  had 
i^rote  a  paper  to  declare,  that  all  he  had  said  of 
lord  Orrery  was  false. 

My  lords,  the  next  witness  was  Mr.  Steward, 
who  was  unfortunately  in  custody,  when  Ney- 
noe was  brought  to  town  from  Deal. 

Steward  says,  That  he  slept  the  second  niffbt 
with  Neynoe:  thst  Neynoe  bad  told  him, 
what  he  bad  said  of  the  Bishop  was  false ;  and 
that  Mr.  Walpole  had  offered  him  a  great  sum 
of  money,  if  he  would  swear  to  what  he  said, 
and  turn  evidence,  which  he  declared  he  could 
not  do. 

That  Mr.  Walpole  had  taken  him  into  ano* 
ther  room  befbre  he  was  examined,  aAd  told 
him  what  questions  he  would  probably  be  asked, 
and  what  answers  he  should  give. 

He  says,  that  Neynoe  told  him  also,  that  he 
had  like  to  have  killed  Mr.  Walpole,  and  so  put 
an  end  to  the  plot :  and  that  Mr.  Wal|>ole  bad 
given  him  a  paper  of  directions,  which  he  waa 
to  answer,  in  order  to  be  a  witness  against  tha 
protesting  lords. 

As  a  confirmation  of  his  testimony.  Steward 
says.  He  told  this  to  Mr.  Gordon  before  Mr«. 
Neynoe  was  drowned,  and  to  Mr.  Kynaston  bo^ 
fore  the  meeting  of  the  pariiament. 

Mr.  Gordon  confirms  this  part  of  his  evidence, 
and  assures  your  lordships,  that  he  had  heard 
it  from  Steward  before  the  death  of  Neynoe. 
And  Mr.  Kynastpn,  a  gentleman  of  an  un- 
doubted character^  lately  a  member  of  pariia- 
ment for  Shrewsbury,  has  assured  yoiM'  lord- 
ships, that  he  was  scquainted  with  Steward*! 
account  of  Neynoe  before  the  meeting  of  the 
parliament :  and  adds  this  circumstance,  that 
when  in  the  Appendix  he  saw  those  six  oueo- 
tio'ns  printed,  he  shewed  them  to  Steward,  who 
seemed  rejoiced,  and  said.  You  see,  Sir,  what 
1  told  you  is  true. 

Such  concurring  testimonies  from  penons 
kept  so  separate,  and  who  are  speaking  aglunst 
their  own  private  interest,  must  have  the 
greatest  weight,  and  must  at  least  prevent  any 
rational  and  im|rariial  person  from  giving  tha 
least  credit  to  the  bare  hearsay  of  this  Philip 
Neynoe. 

If  any  doabC  could  remiiii,  as  to  tiie  validity 
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.of  this  testimony,  it  is  suffidentljr  confinned 
by  the  persons  l!roi]ght  to  disprore  it. 

Tiie  Chsncellor  of  the  Exchequer  himself 
does  not  pretend  to  deny  thst  Neynoe  told  these 
thio([8,  hut  only  adds  other  circumstances  to 
confince  you  or  Neynoe's  fiUany,  and  assures 
Toa  that  at  the  time  he  was  reoeiring^  favours 
ntmi  him,  he  was  thoroughly  coDfinced  he  in- 
tended to  cheat  him,  which  was  the  occasion  of 
his  heiog  apprehended. 

He  owned  the  transactions  hetween  them  he- 
lore  Neynoe  went  to  France,  and  particularly 
th«  money  mentioned  by  Bingley ;  which  are 
proofs  that  Neynoe  must  have  msdosed  these 
secrets,  since  they  could  not  come  from  Mr. 
Walpole ;  and  he  and  Neynoe  only  were  privy 
to  it 

Air.  Walpole  has  shewn  your  lordships  the 
fbul  drangnt  of  the  Questions  mentiooed  by 
Steward;  and  wlien  be  denies  that  part  of 
BT^noe's  declaration  relating  to  the-  instruc- 
tioos  given  him  before  the  examinations,  he 
owns,  be  wa^  twice  alone  with  him ;  once  the 
first  night  of  his  being  brought  to  town,  and 
the  second  time,  when  he  gave  hini  the  paper 
of  directions,  which  might  be  foundation  enough 
for  Neynoe  to  frame  so  notorious  a  falshood. 

The  witnesses  brought  by  the  counsel  for  the 
Bill,  to  the  character  of  Air.  Bingley,  seem 
lather. to  confirm  it  than  otherwise;  and  all 
«gi!pe,  they  never  heard  any  thing  against  bis 
liiopility.  They  indeed  have  said,  he  bore  the 
character  of  a  Jacobite ;  and  suffered  for  having 
dispersed  a  libel :  But  Mr.  Baron  Gilbert,  who 
w^s  his  judge  when  that  punishment  was  in- 
flicted on  him,  has  told  your  lordships,  that  his 
private  life  was  not  vilified  at  his  trial,  and  that 
neither  perjury  nor  forgery  were  ever  laid  to 
his  door. 

Though  the  punishment  he  suffered  was  the 
piOory,  yet  it  ia  the  crime,  and  not  the  punish- 
ment, that  makes  the  ignominy ;  and  for  this  I 
can  s|>peal  to  the  learned  jujdges.^ 

In  order  to  destroy  Uie  evidence  of  Mr. 
Skjeene,  they  produced  one  Fancier,  who  tells 

£00,  that  Skeene  had  revealed  many  secrets  to 
im  relating  to  the  plot ;  and  particularly  of  a 
inilitary  chest,  whicn  was  collected  to  ^arry  on 
these  supposed  designs,  and  support  tlie  Ja* 
eobites.  But  I  presume  every  boidy  who  heard 
the  two  persons  at  the  bar,  coulanot  but  re- 
mark the  steadiness  with  whicb  Mr.  Skeene 
daaied  these  asseverations,  and  the  confusion 
vritli  irtiich  the  other  affirmed  them. 

.  Mr.  lacier  seemed  to  drop  something  which 
antirely  destroys  any  credit  that  could  be  given 
to  him,  by  saving,  that  he  had  owned  to  Mr. 
Wktmtmt  that  ne  was  a  friend  to  this  adminis- 
lra|ioo ;  and  yet  has  sworn,  that  af\er  such  a 
dadiration,  Skeene  had  still  persisted  in  his 
llDiy,  and  reveaM  some  part  of  this  intelli- 
naoe  to  him.  How  far  this  is  probable,  your 
WvWpips.iura  the  best  judges. 

Mr.  Fancier  goes  further,  and  tells  you,  that 


As  to  this,  see  Peake's  Law  of  Evidaacs^ 
a^  a.  Si  UMgCi  Co.  Ut«  6.  k 


Sart  of  this  conversation  happened  in  St. 
ames's  Park,  in  the  uresence  of  one  Dufonr. 
This  Dufour  was  in  the  hands  of  the  gover^* 
ment;  and  I  cannot  conceive  why  we  have 
never  seen  him  or  bis  deporitibns,  when  it 
would  have  been  so  easy  lo  have  brought  this 
corroborating  witness  to  Mr.  Fancier's  tes- 
timony. 

I  cannot  but  think,  that  the  not  producing 
this  man's  evidence,  is  a  strong  circnmstancelo 
convince  your  lordships  he  did  not  agree  in  tha 
same  story  with  Mr.  Fancier. 

They  also  produced  Skeene's  attainder  for 
the  Preston  rebellion :  But  there  have  bee|i 
many  acts  of  grace  since,  so  that  he  is  capable 
of  being  an  evidence :  and  there  has  nothing 
appear^  to  traduce  his  character  as  a  man  of 
morab. 

In  order  to  shew  your  lordships,  that  Neynoa 
could  not  possibly  make  these  confessions  tp 
Mr.  Skeene  and  Mr.  Steward,  the  counsel  for 
the  Bill  maintain,  that  they  will  prove  Neynoa 
and  the  prisoners  were  not  together  afVer  the 
first  night. 

This,  my  lords,  would  be  very  material ;  bat 
I  think  it  appears,  by  the  proofs  brout;bt  to 
support  this  assertion,  that  they  frequently 
have  conversed  one  with  another. 

The  first  witness  they  called,  was  Mr.  Craw-f 
ford  the  messenger,  in  whose  house  the  pri- 
soners were  in  custody ;  and,  my  lords,  I  can- 
not but  say,  it  seems  very  odd,  they  should 
bring  a  man  to  swear  he  had  done  his  duty^ 
He  has  told  your  lordships,  that  lord  Town^ 
bend  had  given  hi^  orders,  that  Neynoe  should 
be  close  confined  ;  and  if,  afrer  that,  it  should 
appear,  that  he  had  neglected  such  direction^ 
there  is  no  question,  but  that  he  instantly,  ana 
deservedly,  would  have  been  removed  out  of  hip 
employment. 

This  messenger,  in  this  situation,  tells  yon, 
that  after  the  first  night  they  never  conversed, 
to  the  best  of  his  knowledge :  That  Mr.  Skeena 
called  Neynoe  a  rogue  of  an  informer ;  and 
spoke  in  very  hard  terms  of  him ;  which  I 
indeed  think  it  appears  the  fellow  well  deserved. 

Crawford  says,  that  Mr.  Neynoe  had  some 
paper,  two  sheets  of  which  he  found  missings 
He  likewise  swears,  that  Mr.  Steward  lay  upoa 
the  stain ;  and  owns,  he  had  at  that  time  tw# 
servant-maids. 

Mrs.  Crawford,  his  mother,  swears,  that  to 
the  best  of  her  knowleilge,  the  prisonere  wera 
never  together :  That  she  ke|>t  the  keys  of  thf 
rooms  herself,  but  used  to  send  up  tne  maid, 
Hannah  Wright,  with  the  dinner.^ — Your  lord^ 
ships  will  observe,  that  both  this  woman  and 
her  son  swear  to  the  best  of  their  knowledge 
rooly,  and  are  far  from  positive  witnesses. 

Hannah  Wright,  when  she  W4S  first  called, 
spoke  in  the  same  language  with  them,  though 
she  afterwards  recollected  herself*  belter. 

When  the  Bishop  came  to  rejoin,  Francia 
Wood,  Thomas  Wood,  and  Mr.  Russel  seve^ 
rally  say,  that  this  Hannah  Wright  had  de- 
clared to  them,  thatahe  used  to  let  tbe  prisonen 
coDVsna  together  whenever  she  had  an  oppor* 
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tiknily,  wbieb  wu  when  Mr  Crawford  aod  bia 
toother  were  oat  of  tlie  way  ;  and  that  ahe 
Qteil  to  ataod  upon  the  atairs  and  fri? e  notice 
when  any  peri«>n  oatne,  that  thev  lui^ht  retire 
Into  their  aeveral  rooms.  Ard  the  other  maid, 
Whoiename  is  Christian,  has  deposed,  that 
Bannah  gave  the  k^y  of  Neynoe's  room  to 
Steward,  and  several  times  desired  Steward  to 
so  up  to  him,  and  that  they  were  togetlier  an 
aonr  or  more.  And  when  Hannah  was  called 
•  second  time,  she  owned  nhe  was  turned 
away  for  suspicion  of  havin^f  helped  Ney noe  in 
hb  escape;  that  she  has  left  Skeene^s  door 
open,  who  lay  near  Neynoe;  and  that  there 
waa  a  linpe  bole  in  Neynoe's  door,  through 
which  they  might  converse. 

8he  aaid,  that  Neynoe  gave  her  a  paper, 
which  she  was  to  convey  for  him ;  but  that  it 
Was  taken  out  of  her  boaom,  and  burnt  by  one 
of  the  prisoners. 

When  Mr.  Steward  said,  that  he  sat  u]ion 
Neynoe*s  bed  the  second  night,  and  lay  in  the 
garret  where  there  was  a  partition,  hut  a  com- 
munication between  them,  Hannah  said,  she 
could  not  be  positive  to  that,  hut  believes  it  true. 

Mr.  Crawford,  when  he  was  called  to  that 

r»int,  according  to  bia  usual  custom,  denies 
to  the  beat  of  his  koowledjge. 

Your  brdships  will  now  judge,  whether  the 
gr^teat  credit  is  to  be  given  to  the  belief  of  a 
BMBsenger  and  his  mother,  who  are  swearing 
that  they  did  tbeii'  duty :  or  to  the  positive 
aaths  of  Skeene,  Steward,  Gordon,  Kynaaton, 
Prancia  Wood,  Thonuw  Wood,  Russel  and 
Christian,  confirmed  by  the  confession  of 
Hannah  Wright,  when  ahe  came  to  be  croas- 
asamincd  andconfronteil. 

This,  mv  lords,  concludes  what  bu  ap- 
toearad  mt  the  bar,  relating  to  Mr.  Ne^^noe  and 
nis  transactiona ;  and  1  am  pretty  certain,  every 
impartial  body  must  agree  with  me,  that  so  far 
from  flnving  the  least  credit  to  what  he  aays, 
there  nave  appeared  such  circumstances  in  the 
transactions  which  are  now  come  to  light,  that 
must  make  the  grt^test  caution  neccasary,  be- 
ftre  we  believe  any  other  part  of  the  charge. 

Your  lordships  will  take  notice,  that  Mr. 
Crawford  confesses  Mr.  Neynoe  bail  the  uae  of 

Gkper,  and  found  two  sheets  missing;  and 
annah  Wright  owns  she  hail  a  paper  from 
liim,  which  was  bumt  by  one  of  the  prisoners. 
This,  my  lords,  undoubtedly  was  the  paper  re- 
lating to  lord  Orrery,  mentioned  by  Skeene  in 
his  evidence. 

My  lords,  I  am  now  coming  to  the  great 
imd  only  f(»iradation  remaining  to  support  this 
Bill,  viz.  Neynoe's  examination  :  for  if  his 
hearsay  is  not  to  be  beKeved,  which  is  the 
proof  that  was  offered  to  ahew  that  Mr.  Kelly 
was  the  Bishop's  secretary,  and  used  to  write 
for  him;  and  particularly,  that  the  Bishop  dic- 
tated three  letters,  whidi  were  wrote  in  Kelly's 
band,  and  transmitted  to  France  under  cover 
Co  mousieor  Gordon  le  Fils  ; 

Then  as  every  body  must  agree,  the  Bishop 
^Ujght  to  be  acquitted;  and  when  hereafter 
i4u8|pneat  afiair  eeiacs  !•  be  caBvaMed-by  poa» 


terity,  it  will  stand  or  fall  ts  this  fact  shall  hm 
strongly  made  apfiear. 

They  first  rrad  Plunkett's  cypher,  and  BIr. 
Vanradike  attests  it  to  be  his  hand*  writino. 

When  this  niece  of  evidence  was  offered,  peo* 
pie  were  at  aloes  to  know  what  they  intended 
to  make  of  it,  and  little  thought  that  they 
ahould  be  drove  to  make  use  of  Jackaon,  ataod* 
Ing  for  the  Pretender  in  that  cypher,  to  ahew 
that  the  letter  dirifcted  to  Jackson  (one  of  the 
three  hefhre  mentioned,  affirmed  to  be  dictated 
by  the  bishop  of  Rochester  to  Mr.  Kelly)  was 
to  the  Pretender.  I  shall  take  notice  of  this 
extraordinary  proopeding  when  I  come  to  con- 
sider thoae  letters :  I  shall  only  aay  now,  that 
were  Mr.  Plunkett's  eorrespoodenee  to  be  re* 
garded,  the  plot  is  of  a  very  deep  native ;  lor 
he  has  had  the  impudence  to  insinuate  th« 
most  ridicutous  aapersiona  against  the  greatoA 
men  amongst  us. 

Tliree  of  his  letters  were  read  out  of  cypher, 
in  two  of  which  Mr.  Johnson  is  named,  that  ia 
Mr.  Kelly ;  but  neither  Mr.  Kelly,  nor  th# 
bishop  of  Rochester,  are  allowed  plaoca  in  hia 
cyfiher,  and  oonaequently  were  not  in  an  as* 
social  ion  with  him.  Johnson  is  only  spoke  of 
by  Plunkett,  when  he  is  mentioning  dowffatift 
news,  and  in  no  other  than  might  be  in  every 
news- letter  that  went  by  the  general  poet. 

My  lorda,  in  order  to  ahew  that  the  ihtm 
letters  sent  under  cover  to  M.  Gordon  le  Pih^ 
were  Mr.  Kelly's  hand- writing,  whieb  they 
very  justly  thought  was  neoeaaary  to  be  nuuli 
appear  before  they  proved  that  the  Biahop  waa 
concerned  in  them;  they  produced  a  letter  of 
the  SOtli  of  August,  which  a  dark  of  the  post* 
office  aweara  waa  stopt  at  the  general  poet* 
office* 

To  conviuce  us  this  letter  is  Mr.  Kelly's  writ* 
ing,  H utchina  the  mcasenger  aaya,  lo  the  beat 
of  bis  knowledge  it  is  Mr.  Kelly's  hand ;  and 
at  the  aame  time  owna,  be  never  saw  him  writa 
till  af^er  his  commitment,  and  then  he  stood  bj 
him  while  he  wrote  two  letters,  one  to  lord 
Townahend,  the  other  to  Mr.  Delafaye ;  thorn 
letters  were  produced  at  the  bar,  and  there- 
fore every  lord  in  the  Hooae  u  aa  good  a  judge 
of  the  sraiilitnde  aa  the  messenger,  who  has 
lately  been  restored  into  favour;  on  what  ao- 
count  I  cannot  tell. 

If  Mr.  Kelly,  during  bia  confinement,  oono- 
teHeited  and  disguised  his  hand,  then  the  nsee- 
eenger's  evidence  cannot  be  of  any  weight ; 
and  if  he  wrote  aa  usual,  then  every  pieraoo  ia 
eoually  capable  of  framing  an  opuuon  of  it, 
who  aeea  the  three  lettera. 

The  next  witnesa  is  Blaloae,  who  aweara,  hm 
haa  eeen  him  direct  leiten,  but  can't  tell  bovr 
long  since  be  eaw  him  write,  nor  how  ofleo. 

The  persons  who  eontradict  this  evideaoe 
are  ao  positive,  ao  dear,  and  so  cooeorring  m 
their  testioMmy,  that  no  doubt  can  rise  upon  it. 

Mr.  Bingley,  when  he  waa  shewn  thb  letter, 
aweara  it  ia  not  like  hia  hand- writing. 

Mr.  Brown,  a  peruke  maker,  well  versed 
and  ao^uainled  with  hia  writing,  whea  be  waa 
shewn  the  letter  4iftbc  mil  of  Angvrt^  atod  tto 
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^ftte  of  it  hid,  by  the  coodmI  for  the  BUI  (w 
that  he  could  not  koow  what  paper  it  was  he- 
Ibre  him)  aweara,  it  is  not  bia  haod  writio^. 
When  the  letter  to  DeUfaye  waa  produced,  he 
declared,  that  waa  hia  haod-wntiDj^ :  when 
another  paper  waa  ahewn,  (I  think  it  was  the 
marriage  articles)  he  said,  that  was  more  like 
^  hb  hand  writing  than  that  of  tlie  SOth  of 
'  August,  but  he  did  not  beliefo  it  was  wrote 
bv  nim ;  and  when  thev  questiooed  him  upon 
the  letter  to  lord  Townsbendi  be  awofe  it  was 
Mr.  Kelly *s  hand- writing. 

Mr.  Pickering,  who  bad  occasion  to  know 
Mr.  Kelly's  hand,  having  lent  him  some 
money,  and  received  aeveral  notes  and  lettera 
from  him  during  that  tranaaction,  doea  agree 
with  Mr.  Brown  in  every  particular  and  most 
minute  circumstance;  which  is  a  clear  and 
mident  proof,  that  thia  letter  of  the  SOth  of 
August  was  not  wrote  by  Mr.-  Kell  v. 

The  difference  which  they  tdf  your  lord* 
■hips  they  observe,  between  the  cut  of  the 
lettera  in  that  of  the  20th  of  Augoat,  and  the 
«thera,-is,  that  one  is  longer  and  atraiter,  the 
wither  wider  and  ahorter :  which  ia  obviona  to 
any  body  that  will  hiok  on  boih|  and  is  a  con- 
firmation of  their  veracity. 

The  prosecutors  of  the  plot  might  have 
liroved  Inis  better,  and  not  have  Kieen  driven  to 
the  testimony  of  a  messenger  to  support  thb 
g[reat  foandanon  of  their  chai|^,  It  is  noto- 
noas  what  search  they  have  mm  for  evidence 
mi  all  kinds ;  and'  as  Mr.  Kelly  was  educated 
ma  college,  they  might eaaily  have  found  cre- 
-dible  witnesses  to  that  point,  if  those  letters  had 
been  wrote  by  bim. 

In  the  case  of  similitude  of  hands,  when  it 
liaa  been  the  roost  clearly  and  positively  proved 
as  on  the  trial  of  colonel  Sidney,  it  has  been 
esteemed  to  be  crnel,  that  a  man  abonld  be  oon- 
▼ieted  on  such  kind  of  evidence ;  and  the  at- 
tainder  of  that  unfortunate  gentleman  was  re- 
veraed  for  that  reason. 

In  Sidney's  trial,  his  baoken  swore,  they 
Xned  to  jiay  bills  drawn  by  him  in  the  hancf- 
^writing  tney  were  shewn,  and  no  persons  could 
ssoBtradiot  tnem ;  and  yet  the  sentence  against 
bim  was  a  great  blemish  to  that  reign.*  The 
arieat  ford  chief  justice  Holt,  in  the  Case  of 
Crasbyf,  refused  to  admit  it;  and  the  lord 
chief  baron  Bury,  on  Francia's  Trial{  followed 
'  tt  example. 

At  jR-eaant,  give  me  leave  to  say,  there  is 

•  evidence  that  it  is  Mr.  Kelly's  nand,  and 

ere  ia  poaitive  proof  that  it  is  not.  Therefore, 
wa  who  live  under  so  equitable,  just,  and  happy 
m  government,  can  never  convict  a  man,  in 
tiifSe  days  of  liberty,  on  auch  insufficient  oon- 


They  next  prodoced  the  three  letters,  which, 
-^bey  woold  tnnnuate,  were  wrote  by  Kelly, 
and  dietaled'by  the  Bishop,  which  were  men- 
tmed  by  me  before,  and  which  were  sworn  by 

*  As  to  this  see  vol.  9,  p.  864. 
f  See  his  Caae,  vol.  IS,  p.  1S91. 
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the  clerks  of  the  post-office  to  have  been  stopt 
going  to  France. 

The  Bishop  desired  to  exarohiethem  relatiaf 
to  these  letters  bein^  detained,  and  woold  faia 
have  known  who  took  thein  out  of  the  mail : 
thia  he  thought  was  proper  for  bim  to  demand, 
aince  he  seemed  to  insinuate,  that  he  questioned 
their  ever  having  been  in  the  post  office.  Bal 
your  lordsbips  woold  not  suffin*  any  enquiry 
to  be  made  on  this  head,  and  voted  it  ineoa* 
sistent  with  the  public  safoty,  and  nnnecesaart 
for  the  defence  of  the  prisoner,  to  permit  a^ 
further  questions  to  be  asked  in  relation  to  thtt 
important  affiiir. 

These  honest  gentlemen,  the  clerks  of  tha 
post-office,  have  deposed  funber,  that  tbc 
papers  produced,  are  true  copies  of  the  original! 
detained  by  them ;  though,  at  the  aaroe  time^ 
they  confesa,  thev  never  examined  them  alter 
they  had  copied  them. 

They  positively  swore  further,  that  the  ori* 
ginals  were  of  tne  same  hand  with  the  letter 
of  the  SOth  of  August,  though  they  affirm 
this  barely  upon  memory,  never  having  marked 
any  letter  In  order  to  know  it  again :  and  ona 
of  them  declared  upon  oath,  that  he  did  not  be- 
lieve  there  could  be  auch  an  imitation  of  Kelly  ^ 
hand  as  could  deceive  him  ;  though  the  whola 
House  agrees,  that  handa  may  be  counterftiled 
80  as  to  deceive  the  own  that  wrote  them. ' 

They  own,  they  never  compared  two  original 
letters  between  the  SOth  of.  April,  and  84th  of 
August,  though  they  might  have  atopt  a  let* 
ter  one  post,  without  pnjndice  to  the  govern- 
ment, in  order  to  be  more  certain  in  tMr  evU 
denoe. 

Thus,  my  fords,  shonid  this  Bill  pass,  this 
great  man  must  fall  by  the  depenclance  this 
House  must  have  on  the  memory  of  them 
clerks. 

Mr.  LewiS)  who  has  long  served  in  the  se- 
cretary'a  office,  tells  iis,  that  frequently  letters 
and  aeals  used  to  be  counterfeited :  and,  in  a 
more  particular  manner,  by  one  Brocket,  who 
excelled  w  much  in  this  art,  that  he  has  cheaU 
ed  many  persons,  and  has  so  far  deceived  them, 
that  they  have  not  known  his  copy  from  their 
own  originals. 

When  these  letters,  thus  attested,  came  to 
be  read,  they  are  in  cypher ;  so  that  it  most 
again  depend  on  the  honesty  of  a  tiecypherer, 
before  they  can  possibly  be  made  treasonable. 

Mr.  Willea  declares,  they  were  truly  decy- 
phered  according  to  the  best  of  his  juilgmeiit 
and  diill ;  and  more  particularly,  that  the 
number  1S78,  which  is  subscribed  to  the  third 
letter  directed  to  Jackson,  stands  for  the  letter 
R.  Bnt  when  some  lords  asked  him  a  ques- 
tion, which,  perhaps  had  he  answered,  might 
have  proved  him  to  be  under  a  mistake ;  he 
refuses  to  g^ire  an  answer,  either  in  the  affir- 
mative or  negative,  for  fear  of  revealing  his 
art ;  your  loraships  thought  proper  to  prevent 
any  further  cross-examination  of  this  gvotle- 
man,  by  a  Resolution. 

Mr.  \¥illes  says,  he  shewed  these  letti-rs  de- 
eyphared  to  my  ford  Townsheiid,  befiNre  ha 
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eommanicated  tbem  to  Mr.  Corbire,  who  is  a 
derk  in  the  secretary's  office,  and  then  he  says, 
tl|at  Mr.  Corbire  and  he  agreed. 

Before  these  letters  can  yet  prejudice  the 
Bishop,  the  cant  names  in  them  must  be  ez- 
Iplaiued,  according  to  the  key  which  the  prose- 
cutors of  the  ^lot  have  made ;  and  in  oraer  to 
H  we  mustiieheTe  that  Jackson  stands  for  the 
Pretender,  because  Mr.  Plunkett  gave  him 
that  title  in  his  cypher.  Can  there  be  a  greater 
fbsurdity,  than  to  imagine  a  person  of  the  bi- 
ihop  of  Rochester's  capacity,  should  borrpw  a 
name  of  that  consequence,  from  so  insignificant 
%  wretch  as  Plunkett,  who  it  docs  ndt  appear 
ever  saw  him  ? 

Indeed,  the  counsel  for  the  Bill  did  not  read ' 
tiiese  letters  against  the  Bishop,  since  they  had 
BO  proof  of  his  dictating  them,  and  they  were 
only  read,  on  account  of  the  general  conspi- 
racy. 

1  mast  observe,  it  wss  a  great  artifice  of 
Ihcae  learned  eentlemeQ,  whenever  there  was 
%  piece  of  evidence  to  which  the. Bishop  ob- 
jected, they  constantly  pretended,  they  pro- 
duced it  to  the  plot  in  general ;  for  they  knew 
it  could  not  be  admitted  against  the  reverend 
|irelate :  but  yet,  when  they  came  to  sum  up, 
they  applinl  them  to  this  particular  case; 
which  IS  not  agreeable  to  that  candour  that  is 
necessary  on  such  bccssions. 

If  your  lordships  should  be  of  opinion,  that 
Kelly  wrote  them  ;  that  they  were  stopped  at 
Ihr  post-office ;  that  they,  were  duly  c«>pied  ; 
that  they  were  truly  decjrphered,  and  the  csnt 
Btqoes  explained ;  yet  still  this  cannot  affect 
the  Bishop,  unless  it  be  fixed  upon  him  that  he 
dictsted  them :  two  of  them  were  signed  Jones 
and  lllington,  and  to  induce  your  lordships  to 
lielieve  the  Bishop  was  guilty,  as  they  affirmed, 
they  endeavour  to  prove  those  names  must  de- 
note him.  And,  in  order  to  it,  they  read  some 
letters,  affirmed  in  the  same  manner,  (as  before- 
mentioned)  by  the  clerks  of  the  post-office,  to 
be  his  handwriting :   but  first  they  read  a  cy- 

C her  taken  upon  Mr.  Dennis  Kelly,  and  sworn 
J  the  messenger  Hutchins,  to  be  wrote  by 
George  Kelly.  ^ 

I  can  observe  nothing  upon  this  cypher,  but 
that  the  bishop  of  Rochester  is  not  mentioned 
in  it ;  which  seems  very  extraordinary,  and  is 
not  a  proof  of  the  reverend  prelate's  being  in  a 
eonffpiracy. 

The  letters  they  read  of  Mr.  Kelly  are  of  no 
moment,  and  are  only  calculated  to  fix  the 
names  of  Jones  and  lllington  upon  the  Bishop. 

They  give  an  account  of  his  lady's  death,  the 
Bislioi)*8  own  illness,  his  going  to  and  from 
Bromley  ;  and,  in  some  of  them,  the  dog  Har- 
lequin is  mentioned. 

It  seems  repugnant  to  reason,  that  in  a  trea- 
sonable correspondence  of  this  importance,  a 
gentleman  should  venture  his  life  to  give  an 
account  of  the  state  of  one  person's  private  af- 
fiiir,  and  entertain  his  friends  sbroad  with  no 
other  business  in  such  a  tract  of  time. 

In  the  letters  directed  to  Mr.  Andrews,  at 
the  Dog  and  Dock,  whicb  ase  prof  edto.hMm 


been  received  by  Mr.  Kelly,  Jones  and  llling- 
ton are  not  named;  and  those  in  which  we  find 
them,  were  such  as  passed  through  the  pust- 
offioe,  and  were  attested  like  those  under  cover 
to  Gordon  le  fits. 

It  is  not  likely,  that,  in  a  transaction  of  so 
secret  a  nature,  Mr.  Kelly  should  take  such 
pains  to  give  such  a  description  as  might,  give 
the  least  room  ftr  a  suspicion  that  the  Biuiop 
was  concerned ;  much  less  to  have  mentioned 
BO  many  particulars,  as  it  may  be  suggested  he 
has  done,  if  there  could  be  any  possibility  of 
wresting  the  meaning  of  Jones  and  lllington, 
and  interpreting  of  them  to  mean  the  Bishop. 

William  Wood,  the  Bishop's  coachman,  is 
brought  to  prove  the  particular  times  of  the 
Bishop's  being  in  or  out  of  town,  in  order  to 
shew  that  they  agree  with  the  times  mentioned 
of  Jones  and  lllington  in  the  intercepted  cor- 
respondence ;  and  he  refireshes  his  memory  by 
a  book  of  memorandums,  which  niight  have 
been  destroyed,  if  it  hail  been  apprehended,  by 
the  Bishop's  friends,  that  such  evidence  oonld 
affect  him. 

What  they  next  attempt,  was  to  shew,  that 
the  dog  brought  over  by  Mr.  Kelly  from  France, 
and  which  Mrs.  Barnes  swears,  tliat  he  once 
toM  her  was  for  the  bishop  of  Rochester,  was  a 
strong  circumstance  to  fix  the  name  of  llliug« 
ton  on  the  Bishop. 

My  lords,  Mrs.  Bamen,  who  is  under  the 
custody  of  a  messenger,  is  tike  only  wimess  to 
this  point ;  and  what  she  says,  is  only  hearsay 
from  Kelly  :  she  owns  that  Kelly  never  told 
her  so  but  once,  and  that  was  when  sh a  thought 
to  have  kept  it  for  herself :  and,  indeed,  it  mi|f  bt 
be  barely  an  excuse  to  prevent  his  parting  witu 
it,  for  he  had  promised  to  bring  her  such  a  pre- 
sent befi)re  he  went  to  France. 

She -owns,  that  to  her  knowledge,  the  Bishop 
nerer  eaw  the  dog,  nor  sent  any  menftge  about 
it ;  which  seems  to  be  very  extraordinary,  that 
if  this  present  was  of  such  great  consequence, 
he  should  not  have  had  curiosity  enough,  at 
least,  to  see  it :  an  affidaWt  was  rnd  from  Bir- 
mingham, a  surgeon  in  Paris,  which  says, 
that  he  gave  this  dog  to  Mr.  Kelly,  for  Jibs. 
Barnes. 

Before  I  leave  this  circumstance  of  the  do^, 
.it  is  proper  to  obserre  another  great  improba- 
bility, which  is,  in  a  letter  wrote  a  few  da^s 
afW  the  death  of  the  Bishop's  ladjr,  it  ia  wk\i^ 
Mrs.  lllington  was  in  great  tribulation  for  the 
loss  of  poor  Harlequin ;  and  can  it  be  supposed, 
that  at  a  time  when  the  Bishop  was  in  afflior 
tu>n  for  the  death  of  bis  wife,  he  should  inde- 
cently discover  so  much  grief  for  such  a  trifle  ? 

I  tnink  this  is  sufficient  to  convince  any  per- 
son whatsoever,  thst  this  correspondence  is  of 
a  very  extraordinary  nature. 

Mrs.  Barnes  has  told  your  lordships,  that 
Mr.  Kelly  came  from  France  the  11th  of  April. 

My  lords,  I  am  now  come  to  the  only  piece 
of  evidence  that  seems  particularly  levelled  at 
theBiahop;   which  is,  the  proof  that  has  beea 

S'ven  of  the  dictating  those  letters  ;  and  onleas 
is  be  deaify  andiikinly  humIs  appear,  I 
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not  conceive  that  any  things  can  be  laid  to  thia 
prelate*8  charge. 

Uolesa  it  is  evident,  that  the  Bishop  did  dic- 
tate as  alleged,  I  cannot  think  any  of  your 
lardihips  can  vote  him  guilty  according  to  the 
roles  of  justice ;  for  no  man  is  safe  eitlier  in  his 
life,  liberty  or  fortune,  if  he  may  be  deprived 
of  either,  on  account  of  a  correspondence  in 
which  it  does  not  appear  he  was  concerned. 
Though  your  lordships  should  so  far  credit  the 
precarious  evidence  at  your  bar,  as  to  believe 
that  Jones  and  Illington  stood  for  the  bishop  of 
Rochester ;  yet  unless  it  is  plain  that  it  was 
with  his  privity,  it  is  certainly  impossible  this 
Bill  should  pass :  and  if  it  should,  it  will  here- 
after be  in  the  power  of  any  two  men,  one  at 
home,  and  one  abroad,  to  ruin  the  most  inno- 
cent person,  by  entering,  without  his  know- 
ledffe,  into  a  correspondence  of  this  nature. 

u  the  being  named  in  treasonable  letters  be 
a  crime,  thonp;h  it  does  not  appear  it  it  as  with 
the  privity  ot  such  persons,  i  will  submit  to 
your  lordships,  how  far  men  of  the  greatest 
seal  to  the  present  establish  nqent,  are  to  be  af- 
ihcted  by  Mr,  Plunkett's  insinuations. 

No  man  ought  to  suffer  for  the  suggestions 
of  another  person,  unless  it  appears  he  has  given 
great  foundation  for  them.  And,  in  this  case, 
wonid  it  not  be  most  extraordinary  and  most 
iiijjnst,  to  punish  this  reverend  prelate,  for  a 
Cnme  which  there  is  no  proof  he  ever  com- 
mitted ?  I  mean,  the  dictating  of  these  letters. 
And  if,  on  the  other  hand,  the  unfortunate  cir- 
cumstances of  his  affairs  have  fumislied  him 
with  means  of  shewing,  beyond  contradiction 
that  he  could  not  be  concerned  in  the  letters  of 
the  20th  of  April ;  that  for  a  considerable  time 
he  conld  not  see  Mr.  Kelly ;  and  that  there 
Defer  was  an  intimacy  between  them  :  then, 
my  lords,^  I  hope,  every  man  who  gives  his  vote 
for  the  rejecting  this  Bill,  has  the  strongest  e?i- 
dence  of  his  side  to  support  his  opinion ;  and 
need  not  be  afraid  or  ashamed  to  own  it  here, 
or  any  where  else. 

This  part  of  the  evidence  beinrf  of  great  con- 
sequence, I  must  beg  your  lordships*  attention, 
whilst  I  recapitulate  the  heads  of  it,  as  clearly 
and  distinctly  as  possibly  I  can. 

The  first  witness  they  called,  was  Flower,  a 
chairman,  who  swears,  that  he  carried  KeUy 
twice  or  thrioe  to  the  deanery  ;  but  that  the 
Bishop  was  never  at  home,  and  consequently 
djd  not  see  him.  His  partner  swore,  he  had 
carried  him,  with  Flower,  one  of  those  times. 

The  next  person  produced,  was  a  porter,  one 
Vanlear,  who  deposed,  that  he  went  about 
Christmas  was  twelvemonths, twice,  withmes- 
iages  from  Kelly  to  the  Bishop ;  the  last  of 
which  times,  he  carried  some  beaver  stockings ; 
that  the  Bishop  sent  for  him  up  stairs,  gave  his 
aerrice  to  Mr.  Johnson,  and  tliauked  him  for 
bis  present. 

Mrs.  Kilbume,  at  whose  house  Mr.  Kelly 
lodged  says,  that,  once  a  servant  came  fironi 
the  Biflbop,  to  know  how  Mr.  Johnson  did,  and 
was  sorry  he  could  not  have  his  company  at 
dhiiwr.' 


«  - 

William 'Wood,  the  Bishop's  coachDMOg 
says,  he  once  stopped  in  Bury-street;  but 
does  not  know  for  what ;  and  that  the  Bishb^ 
sent  a  servant  some  where,  who  presently  fa» 
turned.    And, 

Lloyd,  who  keeps  the  Star  and  Garter  in 
Piidace-yard,  has  told  us,  that  Neynoeonoa 
came  to  his  house,  and  told  him,  he  staid  for 
an  ingenions  gentleman,  who  was  gone  to  tho 
bishop  of  Rochester's  house. 

This,  my  lords,  is  all  the  proof  they  offe^ 
of  this  intimacy;  firom  which  they  wookl 
infer,  that  the  Bishop  dictated  these  letter*, 
and  is  consequently  guilty  of  the  crimes  laid  to 
his  charge. 

If  your  lordships  consider  what  was  pro- 
duced on  the  other  side,  I  am  sure  you  must 
agree  there  is  no  foundation  for  thb  assertioB, 

Mrs.  Kilbume  denies,  to  the  best  of  her 
knowledge,  that  the  Bishop  ever  oame  to  her 
house,  or  that  his  coach  ever  stopped  there,  or 
ever  was  sent  for  Kelly. 
^  That  Kelly  did  not  go  out  of  town,  from  tha 
time  he  came  from  France,  till  he  was  taken 
up,  the  19th  of  May,  and  never  lay  oat  of 
her  house  one  night. 

This,  my  lords,  was  confirmed  by  her  maid 
Anne  Ellis. 

Mrs.  Barnes  sajrs,  she  never  heard  of  any 
message  from  the  Bishop  to  Kelly,  nor  ever 
had  any  conversation  with  him  about  tha 
Bishop. 

William  Wood  the  coachman,  who  lived 
with  the  Bbhop  four  years,  has  declared,  that 
the  bishop  of  Rochester  never  sent  him  with 
ills  coach  to  Bury-street  to  fetch  any  person 
from  thence,  that  there  was  no  stranger  at 
Bromley  for  a  fortnight  before  his  lady  died, 
which  was  the  26th*  of  April ;  that  nobody 
could  come  in  a  coach  or  on  horseback,  but  he 
must  know  it;  that  he  never  saw  such  a 
person  as  Mr.  Kelly,  till  he  was  shewed  him  al 
the  Tower ;  and  that  the  Bishop  went  ill  of 
the  gout  to  Bromley  the  12th  of  April,  and 
did  not  return  to  London  till  the  7th  ot  May. 

Malone,  Mrs.  Barnes's  servant,  sa^s,  that 
she  never  saw  the  Bishop,  or  any  of  his  ser- 
vants, with  Mr.  Kelly. 

Thomas  Grant,  who  has  been  the  Bishop's 
servant  nine  years,  has  declared,  that  the 
Bishop  went  to  Bromley  the  13th  of  April  very 
ill  of  the  gout,  and  that  no  stranger  conld 
come  to  him,  from  the  time  he  went  to  Brom- 
ley, till  af\er  his  wife's  death  ;  that  one  or  other 
ol*tbe  servants  always  sat  up  with  hiiA ;  and 
that  no  person  could  visit  him,  but  they  must 
know  it;  for  they  were  either  in  the  same 
room,  or  the  next  room  to  him:  and  that  na 
stranger,  except  Dr.  Aldridge  and  the  apothe- 
cary, came  near  him.  Grant  says,  that  ha 
was  forced  to  go  to  town  to  attend  at  the  West* 
minster  election  of  scholars  on  the  21st  of 
April,  but  left  Beauchamp  there,  who  cama 
down  for  that  purpose  on  the  18th. 

Beauchamp  and  Steen,  who  were  the  two 
servants  that  attended  with  Grant,  swear^  tha 
same  thing. 


•W] 


9  GEOHGE  L  Proeeedingi  againa  Biskqf  AUerbwy^         [688 


SdiiOBali  Hanrcy,  Sarah  Jodm»  ThoMas 
FarofWn,  Elisabeth  Higginaon,  ami  all  the 
MrvaaU  agree,  that  tbev  neter  beard  of  any 
panoo  by  the  Dame  of  Kelly  or  John8on*a 
(eiiHT  with  the  Biahop.    And, 

Mra.  Sofpliah,  who  took  the  nainea  of  the 
Biahop's  vwitora  for  maDy  years,  does  not  re- 
Member,  that  ahe  e?er  beard  of  each  a  peraon 
M  Kelly,  or  Jobnaoa,  And  I  doubt  not,  but 
that  erery  lord  moat  allow,  that  it  ia  not  poaaible 
to  bate  a  more  clear,  a  more  strong,  or  li^l 
proof  to  a  negative  thao  tbb  ia. 

I  moat  obaer? e  to  your  lordahipa,  that  moit 
of  these  aervants  ha?e  been  in  strict  custody, 
and  severely  used,  particulariy  Farnden,  and 
jet  your  lordsliips  see  how  unanimous  they 
•rs  in  their  evidence :  and  their  testimony  is  so 
positive,  that  I  cannot  conceive  any  peraon  can 
•oggest  there  was  the  least  intimacy  between 
Ibis  reverend  prelate  and  Mr.  Kelly  ;  and  much 
less,  that  be  could  be  with  him  lo  write  the 
letters  that  are  dated  the  20tb  of  April. 

Mr.  Reeves  did,  indeed,  so  far  ame,  as  to 
be  of  opinion,  that  thev  might  have  been  wrote 
the  11th  of  April,  which  wss  the  day  Kelly 
came  from  France:  but,  my  lords,  Mrs. 
Barnes  has  deposed,  he  went  to  bed  the  minute 
he  came  home,  and  lay  there  for  a  considerable 
time;  besides  it  is  improbable  that  letters  wrote 
the  lltb,  should  not  be  ^t  till  the  19th.  But 
if  any  further  argument  was  necessary  to  con- 
fbte  this  absurd  supposition,  the  earl  of  Sun- 
derland's death  is  mentioned  in  the  letter  to 
Chivers,  and  that  noble  lord  died  the  19th  ;  at 
which  time  it  bath  been  proved  Mr.  Kelly 
was  not  with  the  Bishop. 

The  bishop  of  St.  Asaph  did  at  first  pe- 
remptorily contradict  one  part  of  Mr.  Grant's 
•videnoe,  by  saying,  he  had  received  a  letter 
from  the  bishop  of  Rochester,  at  the  time 
which  Grant  haa  sworn  be  was  so  ill  of  the 
gout  that  he  could  not  write. 

His  lordship  positively  affirmed,  that  he  re- 
ceived this  letter  on  Saturday  the  91st  of  Anril 
in  the  morning,  and  saw  Grant  in  London  be- 
tween twelve  and  two :  but  when  it  was  proved 
that  Grant  did  not  leave  Bromley  till  the  even- 
ing of  that  day,  and  that  another  person  offi- 
ciated for  him  as  butler  in  the  deanery,  by 
reason  of  his  abaence,  then  the  Bishop  seemed 
to  think  himself  under  a  mistake,  and  allowed 
It  might  have  been  some  time  before. 

His  lordship  owned,  he  never  received  a 
letter  from  the  bishop  of  Rochester  before  nor 
since,  and  therefore  was  a  stranger  to  his  hand. 

I  coald  have  wished  this  reverend  prelate 
bad  recollected  himself  more  fully,  before  he 
bad  given  his  testimony  in  a  matter  of  this 
great  importance  to  one  of  his  brethren. 

There  was  another  witness  examined,  which 
was  Crofton  the  shoe-maker,  to  prove,  that 
Tklbot  (who  was  said  to  have  received  the 
three  letters  directed  to  Gordon  le  Fils)  was  at 
that  time  in  London,  when  he  was  supposed  to 
iisve  been  in  Boulogne.  CroAon  swears  he 
saw  him  in  town  the  99th  of  April,  and  proved 
it  bj  bis  book. 


There  was  another  person  called,  whose 
name  was  Donner,  that  deposed,  Gordon  owned 
to  him  the  receiving  of  this  tiacket ;  but  an 
affidavit  was  produced  from  vordon,  in  which 
be  denies  it.  Donner's  evidence  b  only  hear- 
say, the  other  is  positive. 

My  hwda,  the  counsel  for  the  Bill  pro- 
duced aome  papers  which  were  taken  in  the 
Bishop's  custody  when  he  was  apprehended^ 
and  endeavour  to  draw  very  ill-natured  uid 
forced  constructions  from  them. 

The  first  waaa  letter  from  thedncbess  of 
Ormood,  in  which  she  acquaints  him.  **  Thai 
she  had  aomething  to  aend  him,  wbieb  aha 
oould  not  truat  to  a  better  band ;"  or  worda  t» 
that  effect  And  thia  they  would  pretend  to 
insinuate,  were  some  treasonable  papers. 

I  appeal  to  all  mankind,  whether  it  is  not 
very  extraordinary  to  suppose,  that  the  ^ho[^ 
abould  be  presumed  to  convey  a  traitorous  cor- 
respondence through  that  channel.  Every 
body  knows  the  friendship  which  was  betweea 
the  reverend  prelate  and  that  family ;  and  it 
is  not  surprizing  that  this  unfortunate  lady 
should  think  him'  a  proper  peraon  to  consult^ 
and  entrust  with  her  own  aflUrs.  Therefore  I 
cannot  think,  that  these  general  expresakwa 
can  at  all  affect  him. 

The  next  they  read,  is  a  paper  found,  or 
pretended  to  be  found  at  the  deanery,  sub- 
scribed to  Dubois,  but  without  datei'^in  this 
the  person  who  writes  it,  says.  He  received  a . 
letter  by  Mr.  Johnson^  to  which  be  returned 
an  answer  in  bia  hand. 

The  secret  committee,  at  first,  apprehended 
that  this  waa  received  b^  the  Bishop ;  and  thus 
it  passed,  till  upon  sdzmg  a  letter  wrote  in  the 
Tower  by  bis  lordship,  they  found  a  similitude 
in  the  seah,  which  immediately  enlightened 
them,  and  then  it  was  presently  said  to  bare 
been  wrote  by  the  Bishop. 

They  then  wanted  to  fix  tbb  to  be  the 
Bishop's  own  hand- writing,  and  they  could 
find  no  other  wa^  of  doing  it,  but  pretendilu|; 
there  was  a  sioulitude  be^een  the  £'s  in  tbu 
letter,  and  those  which  the  Bishop  generally 
used,  f  believe  it  is  the  first  time  that  ever 
such  an  argument  was  brought  to  prove  that 
the  whole  letter  has  been  wrote  by  a  persoa : 
much  less  was  it  ever  pretended  to  be  offered 
to  a  court  of  juatice  against  any  prisoner  what- 
soever: but  I  believe,  there  is  no  man  ac- 
quainted with  the  Bishop's  hand,  but  sees  it  ia 
not  wrote  by  him. 

They  would  also  affirm,  that  when  in  thi» 
letter  the  Bishop  is  supposed  to  say,  that  be 
returned  an  answer  in  Mr.  Johoson^s  hand,  it 
must  be  understood  to  be  his  hand- writing: 
which,  I  must  confess,  does  not  at  all  appear 
to  be  a  necessary  conclusion ;  for  he  might 
deliver  his  answer  into  Mr.  Johnson's  hand, 
which,  I  think,  is  more  natural  to  suppose  tbaa  ' 
the  other. 

Yonr  lordshiM  must  judge,  how  improbable 
it  is,  that  the  Bishop  should  keep  such  a  letter 
by  him,  which  he  wrote  himaelf ;  or  that  wbe« 
auch  care  ii  takeot  as  the  proiecaton  of  tht 
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for  prereatiDg  any  per- 
ton's  disooferiog  tbe  iotimacT  bekweoD  Mr. 
Kelly  and  him,  such  a  aecret  sboald  be  trusted 
in  writing',  and  eten  witboot  a  cypher.— Tbe 
two  seals  which  gate  this  turn,  are  Ctoero's 
beads,  which  are  ? ery  oommon,  and  are  to 
be  found  erery  where.  They  are  one  broke, 
tbe  other  whole,  which  must  make  it  ?erv 
difficult  to  jod^  of  them :  and  it  is  alloweo, 
that,  at  best,  it  is  hot  precarioos  efidence. 

If  Mr.  Neynoe  speaks  truth,  when  he  said, 
tbe  Bishop  had  notice  of  the  storm  that  threat* 
tned  him,  I  am  certain,  that  this  paper,  if  it 
could  ha?e  been  apprehended  of  consecjuence, 
would  ha?e  been  destroyed :  but,  1  beliere,  it 
was  impossible  for  him,  or  any  body  else,  to 
tbink  it  should  meet  with  such  an  ezplanatioD. 

The  nest  letter  they  produced,  which  they 
■eeoied  to  think  material,  was  that  which  was 
seised  on  his  senrant  going  to  Mr.  Morrice : 
in  this  he  says,  that  tlM  evidence  of  Plunkett, 
and  those  people,  could  not  affect  him ;  but  as 
be  does  not  mention  Mr.  Kelly,  they  woold 
bsTe  it  presumed,  that  this  b  a  proof,  that 
Kelly  could  hafe  said  something  of  him. 
But,  I  tbink,  this  must  appear  to  be  a  rery  ill- 
natured  assertion. 

Your  lordships  will  consider,  he  was  then 
writing  to  bis  son-in-law ;  and  therefore  no 
great  accuracy  was  necessary. 

In  another  phioe,  he  says,  that  if  they  im- 
feacfaed  him,  he  should  remain  in  prison  for 
■oiiie  time ;  and  this  they  would  deoypher  to 
be  an  implication  of  his  guilt. — But,  in  my 
poor  opinion,  it  is  the  re?erse:  he  seems  to 
say,  that  if  the  Commons  should  be  induced 
to  send  up  an  impeachment  a^inst  him,  he 
was  so  satisfied  of  his  own  innocence,  and 
year  kirdsbips*  justice,  that  he  thought  tbe 
confinement  till  his  trial  wouM  be  the  only 
WMsfortune  that  could  attend  him.  The  ex- 
ample of  the  earl  of  Oxford  was  recent  in  his 
nemory,  and  might  justly  create  in  him  a  fear 
•f  undergoing  a  long  imprisonment. 

It  is  ejected,  that  he,  in  this  letter,  makes 
BO  protestations  of  his  innocence :  but  if  you 
will  consider  he  writes  to  Mr.  Morrice,  1  be- 
lieve everybody  will  agree,  that  such  declara- 
-tioBS  were  not  necessary. 

Mr.  Layer's  attainder  was  read ;  but  it  does 
not  appear,  that  the  Bishop  had  any  corre- 
spondence with  him  ;  therefore  I  cannot  con- 
ceif  e  why  we  were  troubled  with  it. 

My  lords,  I  have  now  gone  throu^  the 
wbok  evidence  that  is  brought  to  justify  this 
extraordinary  proceeding,  and  must  observe 
tbe  steps  that  nave  been  taken  to  procure  all 
the  possible  means  to  work  the  destruction  of 
dus  great  man. 

Ton  have  seen  hb  very  servants  confined, 
wbo,  it  does  not  appear,  were  guilty  of  the 
least  glimpse  of  treason. 

Lawson,  a  baker  of  Broml^,  who  appeared 
at  your  bar,  has  been  employed  to  examine  the 
peraoos  in  the  Bishop's  neighboorhood,  in  order 
to  find  tbe  least  particular  that  could  amount 
to  tbe  abadow  of  a  proofs  and  went  so  far,  as 
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'  to  offer  Wood  the  coachman  the  wages  that 
were  due  to  him,  if  he  wouM  havn gone  tbe 
fengths  that  were  required. 

Mr.  Bingley  told  us  in  tbe  Case  of  KeOy 
(and  as  it  has  not  been  dtsprored,  it  is  to  be 
taken  for  granted),  that  a  warrant  was  shewn 
by  the  messenger,  signed  by  a  secretary  of 
state,  to  carry  bira  to  Newgate,  which  he  wat 
told  was  unavoidable,  unless  he  would  own  thf 
letter  of  the  3CMh  of  August  to  be  Mr.  Kelly  ^a 
hand-writing:  but  it  appeared  the  next  day,  to 
be  nothing  but  in  order  to  terrify  him. 

Mr.  Kelly  himself  has  told  year  lordships^ 
that  Mr.  Delafiiye  offered  him  his  own  terms 
if  he  would  have  turned  evidence:  and  this  was 
done  to  destroy  the  bishop  of  Rochester^  or^ 
to  speak  in  the  language  mentioned  at  your 
bar,  «•  to  pull  down  the  pride  of  this  haugh^ 
prelate." 

Your  lordships  may  remember,  that  Mr. 
Wearg  objects  to  the  Bishop's  servants,  because 
two  of  them  had  employments,  as  appears  by 
his  lordship's  .own  letter :  but,  my  lords,  when 
they  were  examined,  they  acquaiuted  tha 
House,  that  it  was  upon  the  reading  of  the 
Report,  that  they  recollected  the  Bishop's  cuT' 
cunostaooes  before  the  death  of  his  wifo.  ^  And 
if  every  man  who  has  a  place  under  the  Bishoj^^ 
is  not  to  be  esteemed  a  tree  agent,  when  he  ui 
upon  oath,  I  hope  it  will  1^  allowed,  on  the 
other  hand,  that  those  who  have  employments 
under  the  government,  ought  not  to  be  ad- 
mitted ;  then  all  the  witnesses  that  have  beea 
brought  to  support  the  Bill,  from  the  decy« 
pherer  to  the  messenger,  will  be  discredited^ 
and  the  whole  prosecution  must  fall  to  the 
ground. 

My  lords,  it  has  been  a  hardship  that  bae 
attended  the  Bishop,  that  he  has  been  forced  to 
prove  a  negative ;  and  the  difficulty  has  been 
tbe  stronger  upon  him,  that  your  lordships 
have  not  permitted  Mr.  Kdlv  to  be  exammed, 
as  was  moved  bv  a  learned  lord,  in  my  eye; 
and  if  the  gentleman  had  sworn  what  he  so 
solemnly  affirmed  at  your  bar,  relating  to  this 
affair,  I  can't  conceive  we  could  have  bad  the 
least  debate. 

The  noble  lords  who  appeared  the  most  zea- 
lous in  this  prosecution,  were  those  who  on- 
posed  the  examination  of  Mr.  Kelly ;  whicli^ 
in  my  poor  opinion,  is  a  strong  argument,  that, 
if  be  had  been  brought  before  us,  he  would 
have  persisted  in  bis  declarations  of  the  Bishop's 
innocence. 

The  reverend  prelate  has  desired  of  any  lord 
in  the  administration,  and  even  the  honourable 
person  who  appeared  at  your  bar,  to  declare, 
whether  any  one  single  person  liad  charged 
him  (on  their  own  knowledge)  of  bdng  guuty 
of  any  treasonable  practice.  And  it  has  ap- 
peared to  the  contrary:  therefore  this  whole 
charge  i»  founded  upon  the  slight  circum- 
stances and  improbable  innuendoes  before-men« 
tioned. 

Another  objection,  which  has  been  raised,  is, 
that  Mr.  Kelly  made  resi^nce,  when  he  was 
seized,  till  ha  had  burnt  soma  of  his  papers; 
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but,  my  lords,  1  doo*t  see  aoy  retsoo  to  lay  tbit 
10  the  charge  of  t(|0  Bishop. 

Kelly  is  to  answer  for  his  own  aetioos,  and 
it  nnfortunaldy  Kke  to  suffer  for  them :  a  per- 
•00  of  his  a{(e  might  have  many  letters  in  his 
cnstody,  which  he  did  not  care  shoald  be  seen, 
and  yet  of  a  different  nature  from  a  traitorous 
correspondence. 

After  this  evidence  is  considered,  I  cannot 
think  your  lordships  will  establish  such  a  pre- 
Qodent,  which  heneaAer  may  be  employed  to 
rain  the  greatest  amongst  you.  And  if  ever 
herealter,  pains  and  penalties  are  uniustly  in  - 
^icted  on  any  person,  posterity  will  derive  the 
origioal  of  sucii  Bills  from  the  proceedini^  of 
this  parliament;  and  what  opinion  will  be 
iramed  of  us,  should  this  be  passed  into  a  law, 
I  submit  to  every  impartial  person. 

It  must  be  Icit  to  your  lordshi|>s'  considera- 
tion, which  will  be  of  most  fatal  consequence  to 
the  public,  the  I^avinj;  this  precetlent  (of  con- 
demning on  such  kind  of  eviUenoe)  like  a  sword 
which  your  enemies  may  take  up  when  they 
please;  or  the  banishing  the  bishop  of  Ro- 
chester, in  the  eveuiutf  of  his  days,  who  alone 
could  do,  in  his  single  person,  no  preiudice  to 
the  constitution.*  If  be  were  indineo  to  over- 
turn it,  as  hilt  enemies  suc^ebt,  he  is  in  a  better 
situation  abroad  than  at  home,  to  execute  that 
desisrn,  and  direct  tlie  counsels  of  the  dis- 
affected .f  The  rain  of  one  man  will  not  heal 
the  wound,  that  the  passing  of  this  Bill  seems 
Co  make  in  the  government  of  this  kingdom. 

It  has  been  said  in  the  debate,  that  the 
Bishop  ought  to  have  made  protestations  of  bis 
seal  tor  his  majesty  and  his  family:  but,  I 
think,  he  took  the  most  ready  way  of  perfbnn- 
inghis  duty,  wlien  he  shewdl  himself  innooent 
qf  ibe  crimes  laid  to  his  charge. 

If  he  had  made  use  of  any  expressions, 
vhich  those  lords  blame  him  for  omitting,  the 
same  good -nature  would  have  called  it  hypo- 
crisy ;  and  those  who  are  displeased  with  nis 
lUence,  wonld  have  accused  him  of  insincerttv. 

My  lords,  this  Bill  seems  as  irregular  in  the 
ponbhmeuts  it  inflicts,  as  it  is  in  its  foundation, 
and  carries  with  it  an  unnatural  degree  of  hard- 
ship. 

It  is  felony  for  his  childreo  to  correspond 
with  him :  and  in  this  circumstance,  it  is  dif- 
ferent from  the  only  Bill  that  carries  with  it  the 
least  resemblance  of  this;  I  mean,  that  for  the 
banishment  of  the  earl  of  Clarendon. 

The  earl  had  flown  Irom  the  prosecution,  and 
retired  beyond  sea.  The  chai^^es  against  him 
were,  prmcipally,  for  advising  a  sUnding 
army ;    and    another   article   exhibited    was, 

*  This  passage,  as  exhibited  here,  is  but 
awkwardly  constructed.  Of  statesmen,  who 
after  impeaching  others  have  been  themssl? es 
impeached,  see  toI.  8,  p.  1S7 ;  ToL  1]»  pp. 
^2,  633 ;  vol.  14,  p.  1394. 

*  See  Mr.  0|(lethorpe^&  Speecb  in  the  House 
•f  Commons,  ^iew  Park  Hist.  yol.  S|  p«  S16. 


'*  That  he  had  advised  snd  procured  divers  of 
his  majesty's  subjects  to  be  imprisoned  agaiost 
law,  in  renoote  islanda,  garrisons,  and  other 
places,  thereby  to  prevent  tnem  of  tbe  benefit  of 
the  law,  and  to  produce  precedents  for  tlie  im« 

f»risoning  any  other  of  his  majesty's  subjects  io 
ike  manner.'* 

The  7th  article  against  him  was,  *'  That  be 
had,  in  a  short  time,gsinefl  to  liinoself  a  greater 
estate  than  can  be  imagined  to  be  gained  Uw- 
fullv  in  so  short  a  time  :  and,  contrary  to  his 
oath,  he  had  procured  several  grants  undef  the 
great  sesl  from  his  mnjesty,  for  himself,  and 
his  relations,  of  several  of  his  majesty's  lands,- 
bereditaments  and  leases,  to  tho  disprofit  of  bis 
msiesty.'' 

There  need  not  hare  been  any  witnesses  of 
these  crimes,  for  they  were  apparent ;  and 
everjr  body  knew  that  be  was  prime  raintster:: 
yet  sir  Francis  Ooodier,  upon  that  debate  in  tha 
House  of  Commons,  declared  the  sentiments 
which  I  expressed  at  the  beginning,  <^  That  Im 
was  not  against  proceeding,  but  unsatisfled  to 
do  it  without  witness,  it  being  hke  swearing  is 
*  verba  magistri.' " 

Another  great  man,  upon  tbe  same  question, 
and  an  sncestor  to  a  noble  lord  near  me,  said,: 
"  That  if  the  parliament  set  aside  law  in  this 
case,  we  slionld  be  happy  to  see  law  dedhuin^' 
the  power  of  parliaments." 

The  punishment  for  corresponding  with  th« 
eari  was  high-treason,  and  then  two  poaitif« 
witnesses  were  necessary  to  convict :  but,  in- 
this  case,  one  corrupt,  terrified,  and  perjured 
person  may  take  away  the  life  of  the  most  in- 
nocent  man. 

Tliere  is  another  great  misfortune  wfaicls 
this  Bill  brings  iinon  the  Bishop,  which  is, 
that  he  is  incapalile  of  receiving  his  majes* 
ty's  pardon.  This,  my  lords,  is  an  entreoeh* 
ment  upon  the  prerogative.  And  what  most 
make  it  the  more  severe  in  this  esse,  is,  that 
his  majesty's  inclinations  to  mercy  (which  ar^ 
the  distinguishing  characters  of  bis  life)  acw 
stopped  by  this  Uw,  which  the  unfortnnatfr  pre- 
late might  have  hopes  of  receiving  when  he 
had  merited  it,  by  a  dutiful  behavioar  to  the 
country  that  had  sent  him  to  wander  abroad  in 
exile,  and  by  bis  future  conduct  have  confirm-: 
ed,  if  possible;  the  evidence  he  has  given  of  bis 
innocence. 

My  lords,  in  tbe  case  of  tbe  earl  of  DanbTf 
your  lordships  have  declared,  that  his  baniau-' 
ment  should  be  no  precedent,  nor  drawn  into 
example  for  the  time  to  come,  and  have  so  en*' 
tered  it  in  your  Journals. 

It  has  been  proved,  that  this  reverend  prdate' 
was  at  tbe  time  that  be  was  suspected  to  be' 
acting  in  treason,  engaged  in  studies  of  th% 
most  high  nature,  wfamb  is  a  circumstance  that 
ought  to  bare  some  weight. 

If  this  Bill  pass  into  a  law,  such  evidence  te 
established,  and  snch  a  method  of  proceeding 
introduced,  as  must  efflBctnally  render  all  that 
is  dear  to  us  precarioua ;  and  if  ever,  hereafter, 
we  shottkl  see  a  wicked  administrattoo,  np- 
ported  by  eoQcrupt  ji^jority  in  parliaoMBt^tkitf 
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ilep  Ukea  ia  tbcae  times  of  liberty,  will  lie  a 
mimcient  precedent  to  gvwe  a  colour  ot'  justice 
to  tbe  actions  of  those  who  should  be  wanton  in 
tyranny. 

.  The  rererend  prelate,  who  spoke  before  me, 
mentions  some  cases  relating  to^Ia  of  attain- 
der, which,  in  my  poor  opinion,  difler  very 
ibuch  from  our  present  question. 

Tbe  attainder  of  sir  John  Fenwicfc  was  only 
to  supply  the  want  of  a  witness  wlio  had  de- 
posed against  him  upon  oath  before  the  grand - 
jury,  and  who  was  spirited  away  by  the  pri- 
soner's friends :  but  at  present,  your  lonlships 
are  to  supply  the  defect  of  evidence,  by  con- 
demning on  improbable  conjecture.  There  was 
a  noble  lord  in  this  House  the  other  day,  I  don't 
Me  him  now,  who  made  the  ^;reatest  figure  in 
opposition  to  that  Bill,  1  wish  we  could  have 
his  twiotsnce  on  this  occasion. 

My  lords,  since  that  reverend  prelate  has 
quoted  some  cases,  he  will  permit  me  to  remind 
Sim  what  has  been  formerly  said  upon  acts  of 
attainder ;  that  such  bills,  like  Sisy  phos's  stone, 
have  frequently  rolled  back  upon  those  that 
were  the  chief  promoters  of  them.* 

This  prudential  argument  should  restrain  us 
from  bebg  too  forward  with  them  at  this  time 
ofday. 

The  act  for  the  attainder  of  the  earl  of  March 
passed,  because  he  had  been  instrumental  in 
procuring  the  attainder  of  another  lord,  under 
pretence  of  a  letter,  which  the  record  says  was 
BO  evidence. 

The  lord  Cromwell  t  is  another  known  in- 
stance of  this  observation :  he  was  the  first  who 
advieed  this  violent  proceeding  in  Henry  the 
tth's  time :  and  it  ia  remarkable,  that  the  ad- 
vice he  gave  to  the  ruin  of  others,  proved,  not 
long  after,  fatal  to  bimseli'. 

ihave  now  gif  en  yotir  lordships  the  reasons 
why  1  am  against  the  Bill.  1  fear  1  have  tired 
your  patience,  and  shall .  therefore  conclude 
with  the  words  of  the  creat  man  I  before  men- 
tioned ;  1  mean,  sir  Heneage  Finch,  in  tbe 
caae.of  the  earl  of  Clarenilon — "  We  have  an 
accusation,  upon  hearsay,  and  if  it  is  not  made 
good,  the  blackest  scandal  hell  can  invent  lies 
at  our  doors." 

The  result  of  this  debate  was,  that  the 
Bill  passed  the  House ;  it  afterwards  obtained 
the  royal  assent,  and  was  as  inserted  at  page 
644. 


'*  It  is  a  remarkable  anecdote  relating  to  this 
Speech,  that  his  grace,  then  in  opposition  to 
tbe  Court,  went  to  Chelsea"  [Walpole  lived  at 
Chelsea!  **  tbe  day  before  tbe  last  debate  on 
that  prnate's  afiair,  where  acting  contrition,  he 
professed  being  determined  to  work  out  his 

*  See  pp.  632,  633,  of  vol.  11,  and  vol.  8,  p. 
Ii7»  as  toere  r^erred  to.  See  also  Gregg's 
€sae»  voL  14,  p.  1371,  a.  d.  1707-8. 

t  See  bk  Case  in  this  CoUection,  vol.  1, 
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pardon  at  court,  bv  speaking  against  the  Bi^ 
shop,  in  order  to  which  he  begged  some  hints. 
The  minister  was  droeived,  and  went  through 
the  whole  cause  with  him,  pointing  out  wher* 
the  strength  of  the  argument  lay,  and  where 
it's  weakness.  The  duke  was  vei^  thankful, 
returned  to  town,  passed  tbe  nigbt  in  drinking^ 
and  without  going  to  bed,  went  to  the  House 
of  Lords,  where  he  spoke  for  the  Bishop,  reca- 
pitulating in  the  most  masterly  manner,  and 
answering  all  that  had  been  urged  against 
him."  Horace  Walpole,  (lord  Orford,)  Catrn* 
logue  of  Royal  and  Moble  Authors,  art.  Whar- 
ton. 

It  may  be  olraerved  that  in  the  debate  which 
arose  out  of  Atterbury 's  Petition  for  directions 
whether  to  defend  himself  in  the  House  of 
Commons,  (see  p.  434,)  tbe  duke  of  Whartoa 
opposed  a  motion  declaratory  that  the  Bishop 
ought  not  to  defend  himself  there,  and  said 
that  the  Bishop  having  already  applied  to  the 
House  of  Commons  to  assign  him  counsel,  it 
was  preposterous  for  him  to  pray  tbe  I^nls  not 
to  give  him  leave  to  be  heard  before  the  Com- 
mons, which  was  the  drift  of  his  Petition. 
See  New  Pari.  Hist  vol.  8,  p.  210.  This  dr- 
cumstance  might  render  it  more  easily  credi- 
ble, that  Wharton  was  indisposed  towards  At- 
terbury. 

Mr.  Wynne,  afler  dispatching  the  vindica- 
tion of  his  father  (tee  p.  516,)  proceeds  to  de- 
fend the  duke  of  Wharton  from  lord  Orford's 
imputation.  I  will  transcribe  his  own  expres- 
sions : 

"  I  was  going  to  close  these  observations  ; 
but  as  the  author  has  thought  fit  to  introduce 
the  foregoing  passage  in  his  anecdote  of  an  un- 
fortunate duke«  1  am  apt  to  think,  he  is  in  that 
respect  also  mistaken,  or  misinformed.  I  would 
not  be  understood  to  defend  his  levhies,  or  want 
of  principles,  (as  the  author  calls  them,)  but 
liappening  to  know  the  company  his  lordship 
had  with  nim  almost  every  hour  of  that  day 
before  he  spoke  in  the  House  of  Lords,  and  to 
whom  be  was  pleased  to  shew  Wii  8|icech  ready 
drawn  up,  all  in  his  own  band-writing,  whom 
he  pressed  to  peruse  it,  and  during  that  con- 
versation, his  grace  altered  and  supplied  it,  as 
he  thought  )iroper,  upon  the  spot,  and  I  be- 
'  lieve,  is  the/'same  in  substance  as  that  i^hich 
soon  after  appeared  in  print,  and,  notwithstand- 
ing the  author's  insinuation,  1  believe  I  can 
truly  add,  that  he  hardly  ever  passed  a  day  or 
et  ening  more  soberly  than  that,  and  happy  it 
would  have  been,  had  he  passed  more  in  the 
same  manner. 

*^  So  that  this  was  not  a  sudden  start,  upon 
conference  that  day  or  night,  with  the  minister, 
under  a  feigned  contrition  to  draw  hints  from 
him,  which  he  did  not  want.  For  it  is  well 
known,  his  grace  had,  from  the  beginning 
to  the  end  of  that  long  proceeding,  constantly 
attended,  and  took  notes,  amounting  at  least  to  a 
quire  of  paper,  and  not  only  spoke  en  behalf  of 
the  Bishop  ui  the  run  or  tbe  cauaei  but  haA 
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mguad  federal  proleiU  coooeniiog  (hose  pro« 
caeiliD^  nan  J  d%j»  before.  If  the  miaifter, 
•fUr  this,  wii  deceiTed,  he  was  eaaily  deeetfed, 
and  oootrmry  to  his  known  and  osoaJ  sagacity, 
and  in  a  matter  ?ery  notorioos  to  most  others. 
«<  Thn  don*t  rest  merely  upon  my  assertion, 
(though  I  was  present  ererv  day,  and  therefore 
BO  incompetent  witness,)  but  might  appeal  to 
ethers  stiU  alive,  and  to  the  Journals  them- 
selves, as  well  as  to  the  printed  protests  ^in  folio 
and  in  octavo,)  where  his  grace's  name  u  to  be 
Ibund  among  other  noble  lords,  on  the  8d  of 
May,  1723,  and  on  the  Sd,  74h  and  11th  of 
May.  And  at  last,  on  the  general  qu^on, 
whether  the  Bill  should  pass,  (15th  of  May) 
after  he  bad  spoke  at  large  upon  the  debate,  he 
not  only  protested  again  for  some  of  the  reasons 
given  by  tlie  other  lords,  hot  added  four  more 
of  bis  own.  So  that  there  seems  to  be  no  room 
to  doubt  hut  that  his  lordship  was  all  along  as 


much  prepared,  fized,  and  determioed  upon 
this  matter,  as  any  one  could  be.  Whether  ha 
was  right  or  wrong  in  hb  judgment,  I  don't 
presume  to  sa^. 

**  It  is  not  improbable  hot  he  might  go  to  the 
minister  at  some  other  time,  as  he  did  once  or 
twice  dine  uninvited  at  the  Board  of  Green  cloth, 
that  was  kept  in  the  neijphboorhood  during  that 
proceeding,  by  way  of  frolic  or  fun,  or  as  tiie 
author  calls  it,  in  a  fit  of  levity ;  but  not  by 
way  of  information  or  instrnction,  or  to  beg 
hints;  and  because  be  was  sufficiently  master 
of  the  whole  proceeding  from  his  own  notes  and 
observations." 

According  to  bishop  Newton  (see  the  ac- 
count of  his  life,  written  by  himself)  Whar- 
ton's father  had  predicted  or  him  that  he  woohl 
always  take  wrong  courses,  would  learn  hit 
politics  of  Atterbury,  and  be  ruined. 


465.  The  Trial  of  Edward  Arnold,  for  Felony  (in  maliciously  and 
wilfully  shooting  at,  and  wounding,  the  Right  Hon.  the  Lord 
Onslow),  at  the  Assizes  held  at  Kingston  upon  Thames,  in 
Surrey,  March  20,  before  the  Hon.  Robert  Tracy,  esq.  one 
of  his  Majesty's  Justices  of  the  Court  of  Common-Pleas: 
10  George  !•  a.  d.  1724. 


Rix  ver,  Arnold. 
Edward  Arnold  brought  to  the  bar. 

Sorry  if.  JUR'  pro  Domino  Bege  aop'  Sa- 
crum snnm  preaentant  oiiod  Edwaraua  Arnold 
nnp'  de  Paix>ch'  Sci  Nicholai  Guildford  aliis 
Guldeford  in  Com'  Sorr'  predict'  poet  priranm 
diem  Junii  Anno  Dom'  MilKmo  aeptingentesi- 
uo  Ticeaimo  tertio  acilt  Ticcaimo  octavo  die 
Aogusti  anno  Reg^i  Domini  nri  Goor^ii  Dei 
Gratia  l^affoe  Britannic  Franc'  et  Hibemie 
Regis  fidei  Defenaons,  &c.  decimo  wi  et  ^rmia, 
4co.  apud  Paroch'  Sci  Nicholai  Guildford  aliis 
Guldeford  predict'  in  Com'  Surr*  pred'  in  et 
sup'  prehoiMirahil'  Thomata  Dominum  Onslow 
Baron'  Onslow  de  Onslow  in  Com'  Salop  et  de 
Clandon  in  Com'  Surrey  in  pace  Dei  et  dicti 
I>omlni  Regis  adtunc  et  ibidem  ezisten'  illice 
felonice  Toluntarie  malitiose  et  ex  maticia  sua 
grecogitat'  insult'  fecit  et  adtunc  et  ibidem  Idem 
fedrus  Arnold  quoddam  Tormentum  Aiigce 
*  gun'  Talent  quinq'  solid'  cum  pulrere  Bmn- 
^rdino  Angce  *  gunpowder'  et  plumbeis  Glo- 
bulis  Angce  <  leaden  shot,'  adtunc  et  ibm'  one- 
rat'  quod  quidm'  Tormentum  ipse  idm'  Edrus 
in  manibos  &nis  adtunc  et  ibm'  habuit  et  tennit 
in  contra  ad  et  versus  prefat'  prehonorabd' 
Thoroam  Dominum  Onslow  (eodem  prebono- 
rabil'  Thoma  Domino  Onslow  in  alta  Regie  ria 
apud  Paroch'  Sci  Nicholai  Guildford  aliis  Gul- 
deford uredict'  in  Com'  Surr'  predict'  adtunc 
•xisten')  adtnnc  et  ibm*  illice  felonice  folun- 
tarienalitioteet  AX  malilia  toft  preoogilil'  di»- 


plosit  et  exoneravit  Angce  *  did  aboot,*  pinde 
adtunc  et  ibm'  dans  eidm'  Thome  Domino  On- 
slow in  et  sup'  sinistrum  humerum  ipsius 
Thome  Domini  Onslow  unom  grave  volnu* 
latitudinis  Sex  Pollicum  et  profunditat'  Diio<« 
rum  Pollicum  contra  pacem  dicti  Domini  Re« 
gis  none  Coron'  et  Dignitat'  suas,  &c.  nee  noa 
contra  formam  Statut'  in  homoi  casu  edit*  et 
provis*. 

Clerk  efArfigns.   How  sayesi  thou,  <£d« 
ward  Arnold,  art  thou  Guilty  of  the  felooT 
whereof  thou  standest  indicted,  or  Not  Guilty  r 
Prisoner,  Not  Guilty. 

CL  •fArr.  Culprit,  How  wilt  thou  be  tried  f 
Prisoner,  By  God  and  my  country. 
CL  of  Arr,  God  send  thee  a  eood  deliverance, 
CL  f^'Arr.   You  Edward  Arnold,  the  pri- 
soner at  the  bar,  hearken  to  what  is  said  to  yoo. 
Those  good  men  that  are  now  called,  and  do 
here  appear,  are  those  that  are  to  pass  between 
our  sovenngn  lord  the  king  and  you,  upon  yoar 
life  and  death  ;  if  therefore  you  will  challenge 
them,  or  any  of  them,  you  must  challenge 
them  as  they  come  to  tlie  book  to  be  sworn, 
before  they  are  sworn. 

Then  the  Jury  were  sworn. 

CLofArr.  Count  these. 

Cryer.  Are  you  all  sworn,  gentlemeD  f    ■ 

Jury,  Yea. 

CL  ofArr,  Make  a  proclamation. 

Cryer.  O  Yasj  if  any  of  yoia  can 
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mj  lord  the  king's  jastioe,  the  king's  at- 
torney, or  solicitor  general,  of  any  treason, 
murder,  felony,  or  other  misdemeanor,  com- 
mitted by  the  prisoner  at  the  bar,  come  forth, 
and  yon  shall  be  heard ;  for  the  prisoner  at  the 
har  now  stands  upon  his  deliverance :  and  all 
persons  bonnd  by  recognizance  to  prosecote 
the  prisoner,  come  forth  and  prosecnte,  or  yon 
will  forfeit  voar  recognizances. 

a,  of  Arr.  Edward  Arnold,  bold  np  thy 
hand.  Gentlemen  of  the  Jury,  look  upon  the 
prisoner,  and  hearken  to  his  caose ;  he  stands 
indicted,  ice,  *  ut  supra;'  upon  which  indicts 
ment  he  hath  been  arraigifea,  and  pleaded  Not 
Guilty  ;  your  charge  is  to  enquire  whether  he 
be  Guilty  of  the  felony  whereof  be  stands  in- 
dicted, or  Not  Guilty. 

Mr.  Hungerford,  I  only  beff  lea?e  to  trouble 
vonr  lordship  with  one  word  in  this  business. 
Vour  lortlship  hath  been  applied  to  by  petition, 
and  an  affidavit  thereto  annexed,  in  respect  to 
the  man's  circumstances,  that  he  may  hare  a 
solicitor  by  him  to  call  his  witnesses  only.  I 
pray  they  may  be  read. 

Just.  Trocy.   Read  the  petition  and  affidavit 

Cryer.  <*To  the  honourable  Robert  Tracy, 
cso.  Sec,    The  humble  Petition,  &c." 

Mr.  Hungerford,  My  lord,  all  that  we  desire 
it,  that  he  may  be  by  lum,  to  tell  and  to  assist 
bim  in  calling  for  hts  witnesses. 

8erj.  Chahire.  My  lord,  I  am  commanded 
to  attend  this  service,  as  I  have  the  honour  to 
be  of  the  king's  counsel ;  and  I  apprehend  no- 
thing is  exp^ed  from  me  of  a  consent  to  a 
thinsr  of  this  kind.  Your  lordship  is  of  connsel 
fur  lul  the  prii oners,  who  by  law  can  have  none, 
as  this  man  can't  have  any.  This  is  a  design 
to  forestall  the  justice  this  man  is  coming 
voder,  and  to  anticipate  it.  My  lord,  if  any 
thing  appears  in  the  natnre  of  this  man's  de- 
feoee  and  his  behaviour,  your  lordship  will 
take  care  that  the  officer  calls  for  what  evi- 
dence is  proper.  Nothing  hath  ap|>eared  in 
this  man's  conduct,  as  I  am  informed  *  he  hath 
been  called  to  his  trial ;  he  hath  pleaded  in  the 
common  method  as  other  people  do ;  and  the 
man,  to  my  sight,  seems  as  sensible  as  myself,  or 
any  person  in  court :  therefore,  when  nothing 
else  will  do,  they  must  have  recourse  to  the 
method  of  this  affidavit.  What  is  this  affi- 
davit? An  affidavit  of  two  brothers,  that  he 
now  is,  and  hath  been,  &c.  which  is  more  to 
Klackeo  the  prosecution  than  an?  thing  else. 
If  they  thought  him  so,  why  hath  he  not  been 
restrained,  and  a  commission  of  lunacy  taken 
OQtP  There  is  no  pretence  of  that  As  this 
pcftoo  is  charged  with  so  horrid  a  fact,  1  can- 
not ooosent  to  this.  I  am  sure  your  lordship 
will  make  no  new  precedent.  And  pardon  me, 
my  lord,  if  I  say  your  lordship  is  of  counsel  for 
the  prisoner ;  and  till  it  doth  appear  that  he  is 
lunatic,  your  lordship  will  make  no  new  pre- 
cedent 

Serfv  Wkitaker,  My  lord,  I  am  likewise  of 
connsel  for  the  king;  and  I  must  needs  say, 
in  the  little  experience  I  have  had,  1  never  saw 
■aj  thing  of  tut  Batwa  offered.    I  have  been 


I  attending  often  on  indictments  at  the  Old  Bai* 
I  ley,  and  elsewhere,  and  sometimes  wbmi  matf 
people  came  on  to  trial,  and  have  been  really  in 
that  condition  that  the  persons  would  fimcy  the 
prisoner  to  be ;  bnt  snch  an  attempt  as  this  I 
never  knew  before.  Yonr  lordship  and  the 
Court  will,  when  a  man  pleads  Not  Oniky,  do 
right,  and  enquire  after  this  matter :  if  thera 
is  any  pretence  for  insanity,  it  is  bis  defence ; 
but  that  the  counsel  for  the  king  should  give  it 
up,  and  yield  that  he  is  so,  cannot  be  expected  ; 
tor  by  agreeing  to  this  petition  we  do. 

It  is  very  extraordinary  to  hear  counscf 
speaking  till  they  are  assigned  ;  but  as  they 
have  taken  that  liberty,  1  don't  blame  them  t 
every  one  is  to  do  the  best  for  his  client :  but  I 
hope,  for  precedent  sake,  and  for  justice  sake, 
there  shall  not  the  least  countenance  be  given 
to  this  matter  ;  1  take  it  we  cannot  consent  to 
it.  By  law  the  prisoner  cannot  have  coun- 
sel ;  therefore  I  hope  this  petition  shall  be  re- 
jected. 

Seij.  Comyns.  1  shall  not  trouble  your  lord- 
ship; it  is  a  matter  so  new  and  surprising, 
that  I  need  not  add  to  what  hath  been  al- 
ready said,  but  shall  submit  it  to  your  k>rd- 
ship. 

Mr.  Manh,  My  lord,  I  be^  your  lordship 
will  indulge  me  one  word  in  this  matter.  The 
attempt  Uiev  make  is  to  have  a  lunatic  as- 
sisted in  hfs  trial.  With  submission,  I  dont 
know  any  assbtance  he  is  capable  of:  for  if 
really  a  lunatic,  he  is  insensible,  so  as  to  re- 
ceive no  assistance,  supposing  he  committed 
the  fact. 

As  to  calling  his  witnesses  to  nrove  this  in- 
sanity, these  very  brothers,  if  tney  stand  in 
any  part  of  the  Court,  may  eqnally  call  them, 
as  well  as  if  they  had  any  assistance  of  an  at- 
torney or  solicitor  to  stand  by  him.  I  would 
not  fiiug  any  imnutation  on  any  person ;  but  if 
the  man  hath  a  design  to  act  a  mad  part,  as  the 
design  will  appear,  if  he  be  really  sensible, 
then  he  is  capable  of  receiving  the  insiructions 
of  the  agent,  if  he  happens  to  be  out,  how  to 
behave  himself  mad  ;  so  that  no  good,  but  a 
very  bad  use  may  be  made  of  it.  As  to  tho 
consent,  we  can't  do  it.  We  think  as  to  the 
subject-matter  of  the  petition,  your  lordship 
can't  grant  it,  from  the  inconvenieucies  that 
may  attend  it. 

Mr.  Hungtfford,  f — — 

8erj.  Whitaker.  My  lord,  we  oppose  his 
speaking. 

Mr.  Hungerford,  I  was  going 

Just  Tracy.  It  must  not  he. 

Mr.  Hungerford,  My  lord,  I  know  my  duty 
so  well,  that  I  submit :  but  I  see  your  lordship 
hath  more  temper  and  lenity.  I  believe  it  is 
indifferent  what  part  of  the  court  his  brothers 
are  in,  if  his  solicitor  stand  by  him.  1  know 
no  other  use  to  be  made  of  it  than  to  call  his 
witnesses. 

Just.  Tracy.  I  can't  do  it  with  any  consent 
What  my  brother  says,  the  law  is  clear  in.  It 
is  my  duty  to  give  him  all  the  assistance  lean  ; 
and  that  1  will  do. 
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Mr.  Hungerford,  Let  the  names  be  handed 
tp  somebody  lo  call  the  witnesses. 

Serj.  CMshire.  We  that  are  coimsel  for 
the  king  will  do  nothing  that  is  hard. 

Serj.  WhUaker.   No,  1  never  will,  while  a 
nan's  life  is  at  stake.    None  ut'  us  will  do  any 
thing  that  is  hard. 
.  Just.  Tract^,  I  don't  be1ie?e  you  wilt. 

Mr.  Ballard.  May  it  please  your  lordship, 
and  you  gentlenten  of  tlie  jury,  this  is  an  in- 
dictment at  the'suit  of  the  king,  sgainst  Ed- 
ward Arnold  ;  and  the  indictment  sets  forth, 
that  Edward  Arnold,  late  of  the  parish  of,  &c. 

To  this  indictment  he  hath  pleaded  Not 
Guilty  ;  if  we  call  our  witnesses,  and  prove  the 
indictment,  you  will  6nd  him  Guilty. 

Serj.  CheAire.  May  it  please  your  lordship, 
and  you  gentlemen  of  the  jury,  I  am  iur  this 
case,  counsel  for  the  king.  The  prisoner  at 
the  bar,  Edward  Arnold,  stands  indicted  upon 
an  act  of  parliament  of  the  last  session  of  |iar- 
liament ;  and,  gentlemen,  it  is  for  maliciously 
and  wilfully  snooting  the  lord  Onslow,  and 
wounding  liim,  as  he  apprehended,  and  as  will 
appear  from  theevidence,  mortally.  It  pleased 
G<h1  to  preserve  him ;  but  notwithstanding  that, 
the  fact  by  him  committed  is  felony,  without 
benefit  of  clergy.* 

And,  gentl^en,  though  we  need  nothing  to 
justify  a  law,  itiade  necessary  frem  instances 
in  your  own  neighbourhood,  yet,  give  me  leave 
to  tell. you,  it  is  but  reviving  the  old  law  of 
England;  for  by  that,  if  a  person  did  an  act  to 
another,  whereby  death  might  ensue,  notwith- 
standing the  party  did  not  die  in  a  year  and  a 
day,  it  was  felony.  We  have  instances  of  this 
•0  early  as  Edward  the  second,  and  Edward  the 
third  ;  but  1  own,  of  later  years  this  hath  been 
discontinued,  and  held  an  offence  punishable  at 
discretion,  yet  not  punished  with  death,  till  this 
act  1  have  mentioned,  which  is  but  only  the  old 
law  of  EngUnd  revived.  And  if  the  barbarity 
of  people  made  it  necessary,  it  became  the  le-> 
gislaUure  to  make  it  felony,  without  benefit  of 
clergy. 

Gentlemen,  the  fact  this  person  hath  been 
guilty  of,  was  committed  in  this  manner.  On 
tne  28th  day  of  August  last,  within  less  than 
three  months  af\er  passing  the  act,  as  if  the  fel- 
tow  had  studied,  and  been  fond  of  being  the  first 
instance  of  cruelty  that  should  suffer  by  this 
act,  tliis  noble  lord,  mentioned  in  the  indictment, 
and  upon  whose  life  this  person  had  a  deliberate 
design,  had  been  out  witb  gentlemen  a  hunting 
a  fox-cbase :  upon  his  returning  down  a  lane  in 
the  king's  highway,  as  will  appear  by  the  evi- 
dence, one  Mr.  Flutter  was  on  my  lord's  left 
hand,  and  Mr.  Fawks  almost  on  his  right,  my 
lord  ill  the  middle ;  Mr.  Flutter  then  observing 
the  prisoner  at  the  bar  coming  up  with  his  gun 
cock'd,  and  the  muzzle  towards  him,  asked 
him,  what  was  the  meaning  of  his  coming  in 
that  manner,  with  his  muzzle  of  his  gun,  and 

*  See  Leach's  Hawkins's  Pleas  of  the 
Crown,  b.  J,  c.  55,  8. 1.  East's  Pleas  of  the 
Grown,  c,  8,  s.  6. 


his  gun  cock'd  ?  The  man  makes  noanswefr 
goes  on  a  pace  or  two,  turns  back,  and  take» 
aim,  and  shoots  at  this  noble  lord.  The  blast 
being  so  near,  it  struck  him  off  his  horse, 
wounded  him  m  a  cruel  manner :  it  proved  (it 
pleased  God)  not  mortal,  and  that  because  he 
could  not  buy  such  sliot  as  lie  designed.  My 
lord,  it  must  naturally  strike  horror  to  those 
about  him,  who  had  no  apprehensions  of  thia 
kind,  to  find  the  noble  person  thus  shot.  You 
will  easily  believe,  they  aliglited  to  his  assist- 
ance, they  got  him  to  tbe  bank ;  he  cry 'd.  The 
villain  hath  kiU'd  roe;  as  well  he  might: 
some  of  the  company  observing  the  fellow,  be 
went  on  his  way  thirty  or  forty  |)aces  :  they 
overtook  hiiu,  and  be  resisted  at  first,  but  being 
brought  to  the  noble  lord,  whom  lie  had  thua 
wounded,  he  makes  no  excuse ;  he  seemed  to 
struggle,  according  to  the  account  1  have  in  my 
brief;  be  seemed  to  be  pale  and  livid,  and  to 
have  great  rancour,  and  aimed,  with  tbe  mua* 
ket,  to  do  that  that  tbe  shot  had  not  done ;  but 
that,  you  may  easily  imagine,  was  prevented. 

Gentlemen,  one  would  wonder  how  a  thin{g^ 
of  this  kind  could  enter  into  his  head ;  but  upoii 
enquiry,  this  cruel,  barbarous  man  bath  medi- 
tated on  this  in  his  thought  for  some  time ;  and 
now,  after  facts  are  done,  people  are  apt  to 
make  discoveries,  and  they  knew  further  than 
they  knew  before.  One  would  be  apt  to  en- 
quire, what  could  be  the  oocasMW  of  this  ?  Ona 
would  think  this  noble  lord  had  aboaed  and  in- 
jured this  man  to  the'  last  degree ;  so  far  from 
that,  that  this  noble  lord  was  unknown  to  tha 
man;  the  man  did  not  know  him,  hot  waa 
foreed  to  seek  opportunities  to  know  this  noUa 
lord,  that  he  might  seek  this  rerenge.  It  ia  - 
not  properly  revenge,  because  raven^  is  a  re* 
turn  to  an  injury,  but  here  was  no  iiyiiry'doBe 
this  man  by  my  lord ;  my  kMrd  did  not  know 
him,  nor,  for  aught  I  know,  the  man  did  not 
know  my  lord.  But  how  then  came  this  aboot  f 
According  to  tbe  tenor  of  bisconfesiioo,  it  aniea 
from  the  most  wicked  things.  This  noble  luvd 
is  known  to  you  all,  he  hwk  always  appewed 
in  the  service  of  his  country,  an  aasertor  of  tha 
liberties  thereof,  always  endeavoured  to  sopport 
the  present  government,  in  the  House  of  Han- 
o?er,  and  ui  for  the  Protestant  religkMi,  against 
rebels,  and  for  suppressing  dubs,  and  places  of 
meeting  for  people's  wicked  entorprixes ;  and 
if  that  be  a  fault,  I  hope  it  is  a  fanlt  most  of 
you  are  guilty  of,  and  will  be  guilty  of;  thai 
you  are  for  asserting  tbe  Uberties  of  your  conn- 
try  and  your  religion,  and  for  supporting  tbe 
crown ;  and  if  this  man  is  to  be  oelieved,  tha 
people  had  inspired  him,  brought  him  to  a  pitch 
of  enthusiasm,  I  don't  know  what  to  call  it,  tlMt 
my  lord  was  an  enemv  to  his  country,  and  ba 
thought  he  should  do  God  and  his  country 
good  service,  by  destroying  him :  hence  it  la 
necessary  to  shew  what  evidence  we  have  to 
open  to  you,  and  tell  you  what  preparation 
(it  comes  out)  that  this  fellow  made ;  aod  it  is 
very  proper,  because  that  perfectly  throws  asida 
any  of  tne  pretences  whereby  to  throw  a  dusi 
in  your  eyes,  to  eztenuata  tha  crine,  that  fai^ 
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hid  acted  like  ■  mtdman ;  he  had  a  steady  and 
resolute  design,  and  used  all  proper  means  to 
•fleet  it. 

Gentlemen,  though  he  acted  like  a  wicked 
man,  Toid  of' reason^  you  will  ha?e  little  reason 
Co  think  he  acted  like  a  madman. 

-£?ery  man  that  so  departs  from  reason, 
every  wicked  man  may  he  said  to  be  a  mad- 
man ;  but  I  hope-that  shall  not  skreen  all  that 
•o  act,  and  free  and  exempt  them  from  punish- 
ment. 

My  lord,  the  morning  this  happened  he  went 
to  the  bouse  of  one  Smith,  and  had  a  quarter 
of  a  pound  of  powder,  and  a  pound  of  shot ; 
and  the  person  directed  them  to  No.  S,  and 

Sive  him  that  shot  which  was  a  larger  sort 
an  he  used  to  have  :  and  it  seems  he  is  a 
marksman,  as  yon  will  hear ;  it  was  always 
bis  business  to  aim  at  the  head. 

He  had  the  powder  and  the  shot ;  and  that 
morning  he  was  met  by  one,  who  hearing  him 
discharge  his  gun,  asked  what  he  had  been 
doing,  what  he  had  killed,  as  vou  will  hear 
ftma  one  of  the  witnesses:  sayslbe,  I  only  did 
it  to  dischai^  my  gun.  Gentlemen,  this  is  to 
abew  tliat  the  purpose  was  steady  in  him,  and 
be  would  meet  with  no  disappointment,  bnt 
that  his  purpose  might  tnke  effect.  You  know, 
a  guo  that  hath  b^n  charged  some  time,  and 
lakl  by,  some  wet  or  damp  may  happen  to  it 
to  prevent  its  g^ing  off;  in  onler  to  hinder 
that/  be  first  discharges  his  gun,  and  then 
loads  again,  that  he   mfght  be  secure  of  its 

Soing  off.  And  after  he  had  thns  prepared 
imself^  the  next  thing  was  to  be  apprized 
which  way  my  lord  was  gone,  which  way 
the  dogs  went :  he  was  asked  the  reason,  Are 
you  g^ing  a  hunting  ?  He  falls  out  into  a  rage, 
that  my  lord  Onslow  was  an  enemy  to  his 
country;  and  if  he  could  meet  him,  he 
would  shoot  him.  Within  n  few  minutes  afler- 
wards  this  noble  lord -with  his  compuoy,  as  I 
Jiave  mentioned,  came  by.'  The  man  being 
tbas  prepared,  discharged  his  gun,  and  exe- 
coted  bis  wicked  design.  My  k)rd,  this  is  the 
aalure  of  the  thing;  and  this  coming  to  his 
ndster's  ears,  he  could  not  hot  be  concerned 
that  those  who  appeared  eminent  and  zealous 
in  his  service  should  meet  with  such  treatment : 
therefore  his  majesty  hath  given  directions  to 
bare  his  own  servants  appear  in  this  prosecu- 
tion to  see  that  right  Ue  done :  and  if  we  make 
out  this  to  be  tiie  fact,  there  is  no  need  of  rhe- 
torick  or  flourish  of  words  to  deceive  you,  nor 
1  believe  of  any  thing  to  work  up  your  passions, 
•f  to  persuade  you  to  do  right  between  the  king 
ma4  the  prisoner ;  which  is  all  we  desire. 

Itej.  Wkitaker.  May  it  please  your  lorilship, 
aad  y<m,  gentlemen  of  the  jury,  I  am  counsel 
IB  this  case  for  the  king ;  and  though  we  have 
the  honour  to  serve  the  king,  yet  we  desire 
BOthing  bnt  according  to  the  calm  rules  of  jus- 
tice. If  the  evidence  satisfy  you,  that  this 
persoOf  this  man,  is  guilty,  then  we  expect  you 
fed  him  sn; ,  if  it  is  not  suificient,  nothing  said 
by  at  should  influence  you  to  do  an  injury : 
ntrefbrt. wbatlisf  the  maa  is  guilty,  and^  a 


proof  of  that  is  the  matter  which  is  to.be  laid 
before  you,  we  won't  use  any  manner  of  per- 
suasion one  way  or  other,  but  plainly  lay  the 
fact  before  you. 

Gentlemen,  this  man  is  indicted  upon  an  act 
of  parliament  passed  the  last  sessions;  and 
this  act  of  parliament  every  body  thinks  a  ne- 
cessary act ;  and  if  so,  it  is  a  just  and  good  act ; 
and  if  it  be  just  and  good,  it  is  fit  it  should  be 
put  in  execution  when  it  is  trangressed.  Gen- 
tlemen, 1  shall  take  up  little  more  of  your  time 
than  only  to  state  one  or  two  facts,  which  wa 
shall  farther  lay  before  you. 

When  the  wound  was  given  to  this  noble 
lord,  there  was  some  discourse  with  him 
about  it ;  and  among  the  rest  one  gentleman^ 
you  will  observe,  who  was  in  company,  and 
riding  by  my  lord  Onslow,  asked  him,  how  came 
it  to  pass  he  had  not  shot  him  ?  Sir,  says  he^ 
yon  are  an  innocent  man.  This  we  make  nsa 
of  for  these  two  purposes :  the  one  to  shew 
that  he  had  particular  malice  against  my  lord 
Onslow ;  upon  what  occasion  hath  been  opened 
by  my  brother,  and  I  shall  not  repeat  it :  tha 
other,  to  shew  that  this  was  done  with  great 
deliberation,  and  done  against  this  ndde lord. 

Gentlemen,  then  further,  when  it  comes  to 
be  enquired  of  him  afterwards,  when  he  seemed 
to  be  cool.  How  came  you  to  do  this?  and. 
It's  pity  he' should  be  guilty  of  such  an  act; 
he  says.  Have  no  concern  for  me ;  I  must  an- 
swer for  it.  Gentlemen,  these  things  shew 
that  he  had  no  manner  of  remorse,  not  the 
least.  One  would  have  thought  in  case  of 
passion  and  revenge,  when  people  had  vented 
their  malice,  they  wouki  come  to  repent,  and 
be  concerned ;  but  instead  of  that  it  appears, 
by  his  discourse  afterwards,  he  bad  not  tha 
least  concern  or  remorse. 

Then  as  to  his  preparation  for  this  fact,  it 
had  all  the  deliberation  in  it  as  could  be :  he 
goes  to  a  shop  where  he  used  to  bay  his  powder 
and  shot ;  but  they  happen  not  to  provide  him 
with  so  large  a  shot  as  lie  expected ;  he  at  that 
time  asked  for  the  lar^t  shot ;  the  master  of 
the  house  was  not  within,  but  the  mistress 
was;  says  she,  Go  and  fetch  No.  3,  which 
uroved  not  to  he  so  large  as  he  would  have  had. 
No.  3  is  looked  out  for  him,  and  he  buys  a 
quarter  of  a  pound  of  powder  and  a  pound  of 
this  shot. 

This  evidence  we  shall  give,  and  add  to  what 
hath  been  opened  already ;  and  then  we  shall 
leave  it  to  your  consciences  and  your  judg- 
ments, whether  we  have  not  sufficiently  proved 
ihe  charge  in  the  indictment ;  and  if  we  have, 
we  shall  appeal  to  your  judgments,  and  to  your 
consciences,  what  verdict  to  bring  in. 

Serj.  Corny nt.  My  lord,  we  shall  beg  leave  to 
call  our  witnesses. 

Mr.  Flutter  sworn. 

Serj.  Cheshire.  Sir,  will  you  tell  my  lord  and 
the  jury — give  an  account  of  what  passed  when 
this  fact  was  committed. 

Just.  Tracy t  Bid  the  prisoner  come  up. 

KinfftCmmtcL  Wedtsirehe^may. 


709]  10  GEORGE  L 

(Brought  op  aecordinglj  oeirer  to  tbe  Gmirt.) 

Just  Trucy.  (To  the  Prisoner.)  At  all  the 
witDessei  come,  if  you  bare  any  queation  to 
adk,  pnt  it  to  me,  and  I  will  ask  your^ueadon 
for  you ;  I  will  gi? e  you  all  the  asaistapce  that 
lica  in  my  power^ 

•  Flutter,  As  we  were  ooming  hack  (rwn 
haating  with  my  lord  Onslow  we  canM  into  a 
narrow  lane,  a  sandy  lane  near  Guildford ;  uiy 
lord  Onsk)w  was  on  my  right  hand,  I  was  et en 
viib  him ;  I  saw  a  man  coming  up  towards 
tia ;  this  man,  the  prisoner ;  and  1  saw  he  had 
his  gun  cocked ;  he  met  us. 

Serj.  CAetAirc  Did  you  say  any  thing  to 
himP 

Flutttr.  When  he  came  to  my  horse's  head, 
bis  oountenance  changed  pale ;  then  I  asked 
him,  why  he  carried  bit  gun  in  that  manner  T 
He  made  no  answer  Imt  immediately  turned 
abort,  and  shot  my  lord. 

Serj.  Cheshire.  In  what  pUce  wu  it  P  What 
is  the  name  of  the  place  P 

Flutter.  I  don't  know  ihe  name  of  the  lane ; 
al  is  near  Katherine-hill. 

Serj.  Cheihire,  In  what  parish  is  itP 

Flutter^  St  NichoUs's  parish. 

Sen.  Ckeihire.  What  was  the  effect  of  his 
ihootiBg? 

Flutter.  My  lord  Onstow  fell  off  his  horse 
on  hit  face;  my  horse  startled  at  the  gun 
going  off;  but  as  soon  as  I  coukl  turn  him,  and 
come  up,  I  saw  the  blood  come ;  and  I  said, 
My  k»ra,  I  will  go  to  Guildford,  and  get  some 
aurgeons ;  and  accordingly  1  went. 

Mr.  Mttrsh.  What  heemie  of  the  prisoner  ? 

Flutter.  He  walked  up  the  sandy  way ;  but 
1  can't  tell  what  became  of  him,  because  1 
was  gone  for  the  surgeon. 

S«g.  Cheshire.  Arnold,  would  you  ask  this 
vitocaa  any  questions  P 

JbsL  Trary.  Put  it  to  roe ;  tell  roe  what 
ystian  you  would  have  asked,  I  will  ask  it. 

Prtfoacr.  J  don't  know.  AA  him  yourself, 
if  you  have  a  mind  to  it.  I  don't  Imow.  1 
vaed  to  go  that  way  every  day.  I  am  sorry  for 
what  is  done ;  and  I  cannot  think  bow  1  came 
to  take  that  way. 

Seij.  Chtkiire.  The  devil  worked  with  biro, 
stood  at  bia  right  hand,  and  directed  him. 

Mr.  Parsons  sworn. 

Serj.  Whitaker.  Mr.  Parsons,  pray  give  an 
account  of  what  happened  on  this  S8tb  of  Au- 
gust, as  you  was  returning  from  bunting  with 
my  lord  Onslow. 

FursoHs.  We  met  the  prisoner  at  the  bar, 
Edward  Arnold. 
Serj.  Whitaker.  Was  you  near  my  lord  P 
Serj.  Cheshire.  How  did  you  ride  P 
Parsons.  1  was  bebjud  Mr.  Flutter. 
Serj.  Cheshire.   You  were  pretty  near  to- 
getberP 
Parsons.    Yes,  very  near. 
Serj.  Cheshire.  What  did  you  observe  P 
Parsons,  We  met  this  man  coming  up  the 
aae,    1  saw  hioa  preaant  bispiaaa}  ha  took 
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aim,  and  ahot  my  kwd.    My  lord  fell  off  frona 
bis  horse. 

Serj.  Cheshire.  What  did  you  doP 

Parsons.  1  went  to  see  whether  my  lord  waa 
dead :  1  saw  ha  was  not  dead ;  and  the  pri- 
soner made  off. 

Serj.  Cheshire.  In  what  manner  did  the 
prisoner  make  off  P  Did  be  walk  or  run  P 

Parsons.  He  did  not  run.  1  rid  after  him, 
and  rode  him  against  the  bank :— You  villain, 
aaid  I,  you  have  killed  my  lord :  yon  will  ha 
hanged  for  it.  You  won't  bang  me  to  day, 
will  you  P  saya  he.  No,  not  to  day  ;  hut  yoa 
will  be  hangM. 

Serj.  Cheshire.  How  waa  his  countenance  P 

PanoHs.  Very  pale  and  confused. 

Ser).  Cheshire.  Did  be  surrender  himself  to 
you,  or  make  any  resistance  P 

Parsons.  He  t<»kl  me,  be  would  charge  again: 
No,  sa^-8  1,  you  shan't :  Then  I  called  out  to 
another  man  to  take  bim,  one  Green:  Wbco 
be  canne,  1  said,  this  villain  bath  shot  my  lord 
Onslow. 

Just.  Tracy.  Did  the  prisoner  Arnold  say  be 
would  charge  again  P 

Parsons.  He  aaid  be  would  charge  again  ; 
but  be  could  not,  tor  be  bad  no  time. 

Seij.  Cheshire.  How  far  waa  the  prisoner 
got  from  the  place  where  be  shot  my  lord  P 

Parsons.  About  thirty  yards. 

S&j.  Cheshire.  What  did  you  do  P 

Parsons.  1  brought  bim  back  to  my  lord. 

Serj.  Cheshire.  What  happened  then  wheo 
you  brought  him  to  my  lord  P 

Parsons.  When  1  brought  bim  in  sight  of 
my  lord,  says  my  lord.  You  villain,  you  have 
killed  me. 

Serj.  Cheshire.  What  did  he  say  P 

Parsons.  He  said  nothing. 

Serj.  Cheshire.  Did  beseem  to  struggle P 

Parsoni.  He  did  seem  to  struggle,  to  strive 
to  come  at  my  lord,  aa  1  thought 

Just.  TVo^.  What  did  you  think  ? 

Parsons.  When  he  was  brought  by  my  lord, 
he  struggled,  and  seemed  to  strive  to  come  at 
bim.  Saya  1,  Mr.  Green,  take  him  away,  1m 
be  b  oommg  at  my  lord  again :  I  thought  ao. 

Just  Tracy.  Had  he  his  gun.P 

Parsons,  His  gun  was  taken  away  from  him. 

Mr.  Marsh.  You  say  you  rid  behind  Mr. 
Flutter  and  my  lord ;  what  diistaoce  waa  thera 
between  you  and  them  P 

Parsoms.  My  lord  and  Mr.  Flutter  rode  a* 
breast ;  I  was  behind,  I  beUeve,  about  two  or 
three  yards. 

Mr.  Marsh.  If  I  understand  yon  right,  yon 
say  you  saw  the  prisoner  aim  at  my  lord ;  did 
you  see  bim  aim  at  my  lord  Onslow  P 

Parsons.   I  see  bim  aim  at  my  brd  Onslow. 

Serj.  Comyns.  In  what  manner  did  he  seeaa 
to  level  P  Towards  his  head,  or  how  P 

Parsons.  I  thought  it  was  towards  hia  bead. 

Serj.  Comyns.  Wneredid  lie  shoot  him  P 

Parsons,  in  the  left  shoulder. 

Seij.  Cheshire.  Prisoner,  will  yon  aak  thia 
witness  any  ouestion  P 

'•  1  daa'i  know  whal  to  aay  to  him. 
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Mr  •  John  Famks  twon. 

8c^.  Chtihire.  Sir,  will  ^ou  tell  my  l<Nrd  tiid 

the  iury,  while  you  wis  io  oompaovy  and  at- 

teaduig  my  lord  Ootlow  from  hunting;,  what 

boppeood  when  this  tragtctl  &cl  wm  com- 


Fmrnks.  My  lor;l,  retumiog  from  hmitiD^ 
with  my  lord  Doslow,  coming  down  thii  lane 
where  this  accideot  happened,  I  eapiMl  Mr. 
Arnold  at  some  distance  before  any  or  the  rest 
did:  1  aaid  to  Mr.  Ptenont,  here  it  Mr. 
Arnold  coming  up  the  lane  f  I  will  be  hanged 
tf  ha  hath  not  a  mind  to  shoot  me.  BIr.  Arnold 
MMed  by  my  lord  with  a  item  look  upon  him ; 
I  wu  in  the  road ;  this  Mr.  Fhitter  was  on  the 
right  side  of  my  lord,  and  I  was  in  the  same 
l«ad  with  my  lord,  behind  him  about  four  or 
fife  yards.  He  passed  my  lord  Onalow,  and 
comes  up  almost  over-against  me,  rather  be- 
irond  me ;  I  see  him  look  sternly  on  my  lord 
Onalow  and  on  me ;  he  had  hii  'piece  so  ai 
they  commonly  carry  them  when  thc^  shoot 
flymff  I  He  comes  up  with  his  piece  and  shoots 
my  loni  Onslow  in  hb  shoulder  i  My  lord 
dropped  by  degrees  upon  the  ground.  I  got 
nff  my  hone,  and  turned  my  lord's  lace  from 
the  ground,  for  fear  it  shobld  be  scratched  with 
the  dust,  which  was  like  pounce  or  fine  sand  x 
So  I  turned  him  as  soon  as  1  could,  and  drew 
litm  to  the  bank :  I  laid  down,  and  my  lord 
laid  down  upon  me  upon  ro][  shoulder.  1  said, 
take  care  of  the  fillaio,  seize  the  ? illain :  he 
bath  killed  my  lord:  1  cried  out  to  seise  hiroi 
•a  well  to  secure  him,  as  for  fear  the  ? iUain 
should  tarn  and  shoot  again. 

Just.  TVtuy.  You  say  you  saw  him  coming 
down  the  lane? — Fawkt.  Yes,  m^  lord. 

Just.  Tracy,  You  say  you  followed  my  lord 
Onslow  in  the  same  trackr 

Fawki,  Yes,  my  lord,  I  did. 

Just.  2Vacy.  How  hr  was  you  firom  my 
lord? 

Fmmki.  I  belie?e  I  might  be  in  the  same 
track,  about  frar  or  fire  yards  from  him. 

Just.  Tracy,  Then  you  was  after  my  lord  f 

Fawks*  Yes. 

Just.  TVory.  My  lord  must  be  between  you 
and  the  prisoner ;  now  came  yon  to  take  notice 
of  him? 

Famki,  My  lord,  this  prisoner  rid  away  with 
my  horse  a  week  or  a  fortnight  before.  1 
called  at  my  taylor's  and  put  my  horse  at  the 
door ;  in  the  mean  time  I  went  in ;  and  when  I 
came  to  take  my  horae  again,  my  horse  was 
gone:  So  I  run  out  in  a  surprize,  and  seeing 
nobody,  a  man  that' was  by  told  me,  Ned 
Arnold  hath  rid  away  with  your  horse,  t 
coming  out  into  the  street,  could  see  into  the 
middle  of  the  town :  where  I  saw  my  horse 
three  or  four  stones  throw  off,  and  he  walking 
him  up  the  town ;  1  made  haste- 
Just.  IVgcy.  1  ask  you,  you  say  yon  saw 
him  at  a  disUnce,  and  you  was  behind  my  lord? 

Fawks,  Yes,  1  was  so. 

Just.  Tracy.  Then  consequently  my  lord 
Irss  between  yon  and  the  prisoner. 

Famki,  Yes,  the  way  we  tame. 
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Just  iVacy.  You  say  my  kMrd  waa  between 
you  and  the  prisoner ;  how  could  you  distiii- 
gutfh  the  prisoner  from  my  lord  ? 

Fawks,  Because  he  wu  in  the  footrway,  and 
we  were  in  the  horse- way. 

Just  IVocy.  Hc^  was  in  a  different  track  ? 

Fawks,  Ves,  my  lord ;  he  comes  up  the 
foot-way,  and  the  way  we  were  in  was  the 
horse  •way. 

Serj.  Ckahin.  A»  yon  was  riding,  could  you 
perferay  distinguish  the  man  f 

Famki,  Yea,  I  could. 

Ser).  Conwm,  Pray,  one  word.  Thno  you 
say,  when  ne  had  passed  by  lord  Onstow  he 
turned  back ;  what  md  he  do  at  that  time  ? 

Farnh,  He  gives  a  look  upon  my  lord  ;  still 
kept  on,  and  jfave  a  look,  and  went  a  little  far^ 
ther;  then  immediately  turns  round,  and 
mounts  his  tttn ;  he  had  his  piece  as  usually 
men  hare  wnen  they  ahoot  flymg ;  and  before 
I  could  apeak  my  lord  Onslow  dropped. 

Saj,  Camynit  When  he  modnted  his  gon, 
did  he  take  aim  or  let  el  P 

Famki.  Yes,  he  made  a  !e?el  as  if  he  would ' 
ahoot  at  his  hesid. 

Serj.  Coaiynf.  IVhich  was  nearest,  you  or 
my  lord  f 

Famki,  I, rather;  Iwasnigfaermylordthan 
he  was. 

Seij.  Chiihirc,  Prisoner,  will  you  ask  this 
witness  any  question  P^ 

Serj.  Comym.  I  desbe  to  ask  this  witness 
one  other  question.  Had  you  any  diicoursa 
with  the  prisoner  afterwards  P 

Famki,  Afterwards^  Sir,  when  P 

Ser|.  Comym,  After,  when  he  was  in  custody 
ibrthisfiict. 

Fanki,  Yes;  when  I  went  to  him  in  the 
Marshabea,  I  did  ask  him,  why  he  shot  ray 
lord  Onslow,  and  not  me ;  because  when  ha 
had  rid  away  with  mv  horse,  when  I  met  him 
afterwards,  saya  I,  Mr.  AmoM,  why  did  yott 
do  such  a  thing  aa  to  take  my  horse  away  P 
You  don't  know  the  consequence  of  it ;  you  are 
guilty  of  felony.  He  said,  I  was  a  good  man ; 
my  lord  Onslow  was  not. 

Mr.  Marth,  I  desire  to  ask  onequesdon.  You 
say  YOU  was  behind  my  lord  riding  in  the  ssime 
tracK,  the  same  way  as  my  lord  was  in ;  waa 
that  when  the  prisoner  paned  by  P 

Famki.  He  waa  in  the  foot-path  and  turned 
back. 

Mr.  Marsh.  Did  you  then  see  him  aim  his 
gunP 

Famki.  1  did.  I  can't  say  I  saw  him  till  he 
was  passed ;  but  he  had  his  gun  aa  thc^  com- 
monly carry  them  when  they  shoot  flying^ 
and  he  presently  mounted  his  gun  and  fired. 

Sol  far  the  Prwmtr,  Yfe  heg  leave  to  know 
from  the  witness^  for  the  king,  whether  this 
prisoner  was  in  disguise  P—TFitnffies.  Noi 

Solicitor,  I  b<^  leave  to  ask  them  one  otiier 
queadon ;  whether  these  gentlemen  tliat  give 
evidence  for  the  king,  whether  they  don't  be- 
lieve the  prisoner  to  be  a  lunatic  ? 

Just.  2>acy.  Will  you  ask  thi9  man  any 
question  P 

srz 


707J 


10  GEORGE  I. 


Trial  of  Edward  Arnold^ 


'[7(» 


Prisoner.  I  ha?e  nothing  to  say  any  more; 
I  don*t  know  what  more  questions  to  sisk. 

Just.  Tracy.  Mr.  Fawks,  whether  did  you 
tike  this  man  to  be  a  lunatic  f 

Fawki.    Most  people  that  liyed  at  GniM 
lord  ha?e  known  him,  that  he  w&s  alwajrs  a 
■oriy,  morose- tempered  man :  as  to  his  being 
lunatic,  I  know  nothing  of  that ;  I  am  not  a 
judge  of  that. 

Mr.  Panons  and  Mr.  Flutter  calPd  again. 

8eij.  Cheshire.  How  long  ha?e  yoa  known 
the  man  T^^Parsons.  Twenty  vears. 

Serj.  Cheshire.  Do  you  take  him  to  be  a 
madman,  or  no  ? 

Parsons.  No ;  I  took  him  for  a  morose,  ill- 
Datured  man. 

Seij.  Cheshire.  What  is  his  behafiomr  f 

Parsons.  He  is  a  sullen  sort  of  a  man,  a 
doi^fgcd  fellow. 

Herj.  Whitaker.  How  did  he  use  to  h>e  ? 

Parsons.  I  don't  know  :  he  had  a  house. 

Serj.  Whitaker.  How  did  he  1i?e  ? 

Parsons,  He  used  to  go  a*fishing  and  a- 
shooting. 

Sen.  Whitaker.  Did  ever  any  body  restrain 
him  from  the  use  of  a  gun,  as  being  a  madman  ? 

Parsons.  I  nerer  heard  they  did. 

Prisoner.  I  ha?e  had  my  gun  go  off  sereral 
times  in  my  hand ;  but  never  *till  now,  had 
thn  accident: 

Serj.  Cheshire.  He  oerer  before  shot  a  lord 
in  the  shoulder.  He  can  ask  better  ouestions 
when  he  holds  up  his  head  ;  hot  if  bis  guilt 
makes  him  hold  it  down,  I  can't  help  iu 

Serj.  Whitaker.  Mr.  Fawks,  since  they  have 
asked  about  his  sanity,  we  will  ask  one  qnes* 
lion  about  what  he  said  when  he  was  in  the 
Marshalsea,  relating  to  this  fact  Had  you  any 
discourse  with  him  then  f 

Fawks.  1  told  you  when  I  spoke  to  him  of 
the  fact  in  the  Marshalsea,  I  asked  him,  why 
he  shot  my  lord  Onslow  ;  and  not  me,  when  I 
had  toM  him  of  running  away  with  my  horse  ? 
He  said,  that  1  was  a  good  man,  and  my  lord 
Onslow  was  not. 

Mary  Smith  sworn. 

Seij.  Comyns.  Will  you  go  on,  and  shew  the 
preparation  that  was  made  for  Ihfs  fact  ? 

nerj.  Whitaker.  Smith,  do  you  know  the 
prisoner  at  the  bar  ? 

Smith.  Yes,  I  do  know  him. 

Serj.  Whitaker.  How  long  have  you  known 
him? — Smith.  I  have  known  him  several  years. 

Scij.  Cheshire.  Do  you  remember,  that  in 
August  last — and  tell  us  when  he  came  to  your 
ahop  ?  And  for  what  purpose? 

Smith.  I  was  ironing ;  mv  daughter  was  at 
<Hie  end  of  the  table,  my  twee  was  next  the 
door,  my  doer  stood  open :  and  Mr.  Arnold 
comes  in,  and  said,  Mrs.  Smith,  I  want  a  quar- 
ter of  a  pound  of  powder,  and  a  pound  of  shot ; 
1  told  my  daughter  to  serve  him  ;  my  daugh- 
ter served  him  ;  and  as  it  is  usual  to  ssk  wlist 
sixe,  my  daughter  asked  him,  what  size  ?  Mr. 
Arnold  askeo^  For  tka  biggest  yon  have  \  and 


so  my  daughter  took  the  key,  and  went  to  th« 
drawer  wh«-e  the  shot  was ;  Mother,  says  she, 
there  is  none  of  the  biggest  shot  in  the  drawer  ; 
says  I,  Serve  such  sort  as  there  is ;  and  my 
daughter  served  the  teoood  viae;  and  wbea 
she  had  served  him,  he  took  up  the  quarter  af  a 
pound  of  powder,  and  the  shot,  and  laid  down 
five-pence,  and  said,  there  is  your  money. 

Sen.  Cheshire.  When  was  this  ? 

Smith.  The  day  that  my  lord  Ooshm  waa 
shot.  I  believe  it  was  aliout  an  hour  after 
that,  people  came  running  up  by  my  door:  I 
ask'd  my  daughter  the  meanmg  of  that  noiat  P 
My  daughter  said.  My  lord  Onslow  is  shot. 

Serj.  Cheshire.  Had  you  sold  him  shot  be* 
fore? 

Smith.  Yes;  he  was  a  pretty  good  customer. 

Seij.  Cheshire.  For  how  long  ? 

Smith.  I  cant  tell  how  many  winters ;  I  be- 
lieve, two  or  three  years. 

Serj.  ,ChaMre.  Did  you  look  u|Km  hioi  to 
be  a  madman,  and  furnish  him  with  powder 
and  shot  P 

Smith.  He  used  to  ask  for  half  a  pound  of 
powder,  and  three  pound  of  shot,  and  laid  down 
a  shillhig  for  it,  whidi  was  the  price  1  sold  it 
for. 

Seij.  Cheshire.  Did  you  at  any  of  tbeM 
times,  for  the  space  of  three  years  you  havia 
furnished  him,  take  him  to  be  a  madman  P 

Smith.  No. 

Serj.  Cheshire.  Would  you  have  done  this  if 
you  had  looked  upon  him  to  be  nsad  P 

Smith.  No ;  1  kicked  upon  him  aa  aensibU 
as  any  customer  1  had. 

Serj.  Cheshire.  AU  that  time  P 

Sntith.  Yes ;  all  that  time. 

Sen.  Cheshire.  And  the  last  time  P 

Smth.  Yes,  the  last  time. 

Serj.  Comyns^  At  the  time  when  he  eaniie 
lut,  in  what  manner  did  he  describe  the  shot  P 

Smith.  When  he  came  to  the  door,  at  firsi 
he  asked  for  a  quarter  of  a  pound  of  powder, 
and  a  pound  of  shot :  and,  as  is  usual,  1  aaked 
him,  what  size?  And  he  said,  the  biggest  siaie. 

Serj.  Cosiyiu .  Doth  he  use  to  buy  the  biggest 
sixe? 

Smith.  He  never  had  any  of  the  biggest  siaa 
before. 

Serj.  Comyns.  He  never  had  any  of  that  bir 
sort  before ;  did  he  ever  use  to  come  for  a  pounS 
of  shot?  You  say,  he  usually  came  for  thtem 
pounds. 

Smith.  He  usuallv  came  for  three  pounds, 

Serj.  Comyns.  When  he  |iaid  for  it,  how  dIB 
he  nay  for  it? 

Smith.  He  paid  five- pence  in  half-penea, 

Seij.  Comyns.  Had  lie  the  change  ready  P 

Smith.  It  was  ready  changed. 

Serj.wComyiM.  Five- pence  changed ;  is  that 
the  common  price? 

Smith.  Yes;  three-pence  the  powder,  and 
two- pence  the  shot. 

S^.  Comyns.  Is  that  the  price  of  the  biggest 
tort  -'Smith.  Yes. 

Seg.  Comyns.    But  he  never  bad  any  nf  th^  • 
biggest  before  f-^-SmUk.  No. 
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■  8er|.  Coaiyiif.    He  n^t  it  was  rabbit  shot 
.6er|.  Chmkire,  I  bekeve  it  was,  because  he 
coiil^  get  no  bigger. 

Juft  Tracy.  (To  tbe  firifooer.)  Will  yoa 
aik  tbat  witocM  any  queatioa  f  (The  priaoner 
made  w>  enawer.) 

Mr.  Flutter  called  agaio. 

Serj.  Ckakire,  Sir,  aioce  jou  ha? ebeen  here, 
it  faath  bean  deiired  you  night  be  aaked,  whe- 
ther the  priaoner  ia  a  madman  P  You  hate 
kaown  him  some  time  before  thia. 

Fluiier,  1  oerer  waa  in  bis  company. 

8er|.  Chethire.  But  you  ha?e  known  him ; 
joo  hwre  known  there  waa  auch  a  penon. 

Flutter.  Yes. 

8eij.  Cheshire.  Did  yon  ever  aee,  or  hear 
that  he  waa  reputed  a  madman  ? 

Flutter.  I  never  had  any  oonreraation  with 
him,  but  as  other  people  hate  aaid. 

fioj.  Cheshire.  Since  this  accident  ? 

Flutter.  Ay,  since  Ibis  accident. 

Jnat  2Viiry.  Do  ydu  lire  near  him  f 

FbUier.  1  live  at  Guildford,  within  a  qaarter 
of  a  mile  of  him. 

Sari.  Cheshire,  Did  yon  hear,  before  thia 
tioae,  that  he  waa  reputed  a  madman  ? 

Flutter.  I  hare  heard  he  would  do  odd 
lluBfa^  bat  1  nerer  heard  that  he  waa  a  mad- 
man. I  know  nothing  of  that;  I  never  heard  it.' 

Williem  Smith  aworo. 

Serj.  Whitaker.  Pray,  give  in  aceoont,  whe- 
ther you  aee  the  priaoner  at  the  bar  the  day 
this  accident  happened  ? 

Smith.  And  pleiiae  yon«  my  lord— — 

Serj.  Cheshire.  Thia  ia  the  aon  of  the  witneaa, 
Mrs.  Smith. 

Smith.  And  please  you,  my  lord,  1  waa  wait- 
ing fur  my  lord  Onslow's  coming,  to  ^  a  fox- 
hunting ;  it  was  between  five  and  six  in  die 
morning :  accordingly,  I  staid  till  past  six;  the 
hoonda  came,  and  my  lord  did  not  oome :  I  was 
op  to  Katharine- hill. 
j.  Cheshire.    The  place  where  this  was 
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'  Smith.  Yes.  I  was  to  go  there  to  meet  my 
father.  •  Going  along  the  upper  Baron -field,  I 
met  Mr.  Arnold  ;  aays  1,  Good  morrow ;  and 
•aya  he;  Good  morrow  ;  this  was  in  tbe  morn- 
ing abeut  seven  o'clock. 

Sen.  CAei^Ve.  Bad  yoo  any  conversation 
with  him  ? 

Smith.  And  please  yon,  my  lord,  I  will  tell 
you.  I  met  the  priaoner,  and  I  says  to  him, 
Good  morrow ;  Good  morrow  says  he ;  says 
he.  Is  my  lord  Onstow  gone  a  tox- hunting  P 
Yes,  mys  I,  the  hounds  are  come,  but  my  lord 
is  not  come.  He  asked  me  whether  my  lord 
was  oome  P  I  said,  he  was  not,  but  the  hounds 
ware,  and  they  were  to  "tayat  Mr.  Searle's  till 
my  lord  name. .  Says'  be,  What,  don't  you  go 
a  mx- hunting  P  No,  1  said,  1  must  go  to  farmer 
DcMt's  ;'I  most  go  there  to  heljp  to  unload  coal 
vpoD  the  hill :  1  went  up  the  hill. 

8ao<  G/kskkm.  Had  you  any  further  die- 
if  i^»  ■  ■  ■  -  ■ 


Smith.  Only  tliese  three  or  four  words. 

Seij.  Cheshire.  You  bid  him  the  time  of  the 
day,  and  he  asked  for  my  lord  Onslow  P    . 

Smith.  Yes. 

Serj.  Cheshire.  Had  he  his  gun  P 

Smith.'  No,  he  had  no  ^un ;  lie  bad  only  hia 
hand -boaket  upon  hia  arm,  coming  to  Guild- 
ford. 

Serj.  Cheshire.  At  that  time;  yoo  havo 
known  him  aome  time  P 

Smith.  Yes ;  these  ten  years. 

Se^.  Cheshire.  By  his  behaviour  that  morn- 
ing, or  at  any  otlier  time,  did  you  look  on  him 
to  be  distracted  P 

Smith.    No ;  \  never  did.    I  hare  been  out 
a  fiahing  with  biro ;  and  sometimes  he  would 
talk  very  well,  and  sometimes  he  would  not. 
giro  me  a  word. 

Serj.  Cheshire.  Did  he  behave  himself  a 
fishing  as  other  people  do,  that  understood  the 
artP 

Smith.  He  was  more  dumsy  at  it,  and  wonM 
have  strong  tackle. 

Serj.  Cheshire.  Some  are  more  artists  than 
others. 

Sen.  Whitaker.    How  was  he  for  fowling f  . 

Smth.  For  fowKnij^,  I  can't  my  as  to  that. . 

Serj.  Whitaker,  You  have  known  biro  carry 
his  gun  P 

Simith.  Yes,  frequently:  I  have  been  ooti 
and  met  him  with  his  gun  frequently  in  tho 
summer  time  when  the  rabbits  were  out. 

Serj.  Cheshire.  What,  he  is  a  notable  marks*, 
man  at  the  head  of  a  rabbit  P 

Smith.  1  can't  aay  nothing  to  that. 

Seij.  Cheshire.  (To  the  prisoner.)  Will  yo«L 
aak  him  any  qoealion  P 

Priioner.  1  do  not  know  what  to  my  to  it. 
.  Sen.  Cheshire.  Ifvoo  will  tell  me  any  quos* 
tion,  I  will  ask  him  ior  you. 

Prisoner.  If  you  please,  I  don't  know  what 
to  ask  him. 

John  Sturt  sworn. 

Seij.  Cheshire.  Pray,  will  you  tell  my  lord 
and  the  jury,  whether  you  saw  the  prisoner  at. 
tbe  bar  that  day  my  loni  Onalow  was  shot  P 

Sturt.    Betofe  be  shot  my  lord  Oosk>w,  ho. 
called  at  my  house,  and  asked,  if  my  lord's, 
hounds  were  out  a  hunting  ?   I  told  him,  1  did 
not  know ;   with  that  he  stood  humming  and. 
talking  to  himself,  swearing  and  cursing,  and 
damned  my  lord  Onslow  several  timea ;    and 
stood  so  for  near  a  quarter  of  an  hour. 

Mr.  Marsh.  Did  you  ask  him  any  icasoOf 
why  he  did  so  P 

Sturt.  Yes,  I  did,  but  he  would  give  me  no 
answer,  not  a  word. 

Seg.  Cheshire.  Do  you  remember  you  heard 
egrungooffP 

Sturt.  Not  till  he  shot  my  lord  Onsbw  ;-noi 
before. 

Mr.  Marsh.  Did  yoo  ever  hear  him  my  any- 
thing, by  way  of  thrmtening  P 

Sturt.  He  swore  and  cnned:  mys  be,  God 
damn  him,  if  1  see  liim,  1  will  shoot  my  lord 
OmIow. 
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Mr,  M$r$h.  How  long  was  tbif  bdbre  f 

Sfuri.  Aboat  a  qaarter  ofaD  boor. 

Mr.  Manh,  Haw  far  was  your  bouae  off 
where  inj  lord  was  shoe? 

Sturi,  Not  above  two  stones  tbrow. 

Mr.  Mar$h.  How  long  have  you  known  tbb 
mukf-^Sturt,  Fromacbild. 

Mr.  Marsh,  Have  you  known  bim  carry  a 
gim  f— ^t(r<.  Yea,  several  times. 

Mr.  Afan A.  At  tbis  time,  or  any  time  bo- 
fore,  did  you  take  bim  for  a  madman  ? 

Siurt.  He  never  talked  mucb  sense;  he 
talked  to  hhnsaie*;   be  wooM  sit  and  rave  to 
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Friamir.  I  never  was  guilty  of  swearing. 

ShKTt.  He  asked  me  for  a  mug  of  beer:  No, 
says  1,  you  bave  bad  too  muoh  already. 

Serj.  Ck^tkirt.  Bid  you  take  bim  to  be  in 
ariok  r-^MT^  Yes,  I  dM. 

Sol.  for  tkePrum§r.  We  desire  that  this  per- 
son may  be  adced,  whether  he  did  not  believe 
the  prisoner  to  be  a  madman,  and  void  of  rea- 
ionr 

Just,  lyaey,  What  do  you  sar  to  that  ques- 
tion ?  Did  yon  not  take  bim  to  be  a  distimcted 
fnan,  a  roadman  f 

Sturt  1  did  not  take  him  for  a  sober  mi|B;  I 
tbooghi  he  waanot  right  in  bis  senses,  betook 
to  swearing  so  mucb. 

Heij.  CllsfAtre.  I>id  you  take  that  to  proceed 
from  drunkenness,  or  from  lanaey  f 

Sturt.  I  dent  know ;  he  hath  sat  and  swore 
to  himself  several  thones :  he  wouM  talk  ■tango 
Ihings. 

Solicitor,  We  desire  to  know  what  those 
strange  things  were  P 

Just.  Tracy.  Do  you  know  what  those 
strange  thingi  were  f 

*  Shtrt,  I  have  heard  him  swear ;  he  would 
talk  inwardly  to  himaelf,  that  I  couki  not  ^s- 
tinffoish. 

Just.  IVocy.  Did  you  ever  know  him  to  do 
•nyburt?— Srarr.  No. 

Solicitor,  We  deiir|i  to  know  whether  this 
lAan  bath  not  often  dedarvd,  he  thought  him 
tobe  a  madman? 

Sturt.  We  did  not  take  him  to  he  in  h'uir^ 
ftttses:  he  was  very  often  so,  a  great  many  of 
tho  neighbours  know  it 

Just  Tracy.  (To  the  prisoner.)  Would  yon 
■ok  him  any  questioor 

John  White  sworn. 

8erj.  Whitaker,  8ir,  look  upon  the  prisoner, 
and  tell  us,  whether  you  see  him  that  morning 
my  lord  Onslow  was  shot? 

White.  Yes,  I  did.    * 

Serj.  Whitaker.  Whether  you  see  him  with 
a  gnn,  and  what  he  said  ? 

While.  1  was  at  a  boose,  which  is  called 
•^— at  the  Hope  and  Anchor,  at  Katha- 
rine-bill, and  while  I  was  drinking  a  pint  of 
beer,  I  beard  a  gun  go  off;  some  time  after- 
wards, this  £dvrard  Arnold  comes  in,  with  bis 
gun  in  his  hand :  being  acquainted  with  hhn,  I 
look  bold  of  him  by  the  coat,  to  kK»k  nnder  it,  and 
naked  him,  if  he  had  shot  a  rabbif  ?    ^9  wMf 


No:  Nor  a  bird?  No:  What,  did  iron  ahwt 
nothing  ?  No,  it  was  only,  to  discbargo  asy 
gim 

8eij.  Whitaker,  What  time  was  this  ? 

White.  Upwanb  of  nine  o*ckick ;  near  half 
an  boor,  at  nigh  as  I  can  guess,  before  my 
lord  Onslow  was  shot 

Serj.  Whitaker.  The  reason  he  gave  was,  H 
was  to  discharge  bis  gun?— IDU<a.  Yes. 

filerj.  Whitaker,  Do  you  know  any  tbmg 
further,  aa  to  a  new  obarge  ? 

White.  No ;  he  went  out  at  one  door,  and  K 
at  another. 

Serj.  Chethire,  Did  he  ove  to  carry  rabbHa 
under  bis  coat,  concealed?  Because  jow 
looked  there  ? 

White,  I  bad  a  mind  to  know  if  be  had  shot 
a  rabbit. 

Seij.  Cheshire.  Did  he  carry  a  gun  for- 
nix v? 

White,  Yes,  in  biji  youthful  days,  when  bis 
fotber  waa  living. 

Serj.  Chethire,  Did  he  not  use  ftequaatly 
to  csrry  a  gun  ? 

White,    No,  not  frequently. 

Seij.  Cheshire.  When  did  yon  see  him  he« 
fore  with  a  gun  ?  Have  you  aaen  bun  within 
a  year? 

White.  I  can't  positively  answer,  whcth«r  1 
have,  or  no ;  I  helieve  I  have. 

Serj.  Cheshire,  Did  you  everiake  him  for  a 
madman  ? 

WhiU.  No;  I  did  not  take  him  foframad. 
man,  or  a  wise  man,  nor  a  fool}  he  waa 
cunning  eoough'  in  bis  dealinga. 

Serj.  Cheshire.  What  observations  hiveyoo 
madoastothst? 

White.  When  I  did  any  work  for  him,*I  waa 
as  much  troubled  to  get  my  money,  he  waa  so 


Serj.    Whitaker.    Near?    What    do    yoa 

meao? 

White.  Without  yoo  made  a  baivaia  with 
him,  he  was  a  hard  msin  to  deal  with ;  hot  hn 
wenld  pay  hoaeaity,  and  juatly. 

Sen.  Cheshire.  When  you  maid  a  hard  hw- 
gain,  1  Bupi^oaa,  by  that  you  mean,  he  wonld 

Cy  aa  little  as  he  eonhl,  and  h«vo  ■■  mmsh  m 
!  eonM  for  his  money  T^White.  Yea. 

Just.  IVeey.  Yon  talk  of  him  as  a  man  thai 
had  dealings,  wlist  business  did  he  foHow  ? 

White.  No,  my  lord,  it  was  only  for  hisaiH 
parol. 

Just.  Tracy .  Y^tLTth\Mtky]orf 

White  Yes,  my  lord. 

Serj.  Cheshire,  Have  you  heard  hhn  any  any 
thing  of  my  loid  Ckiskiw  ? 

White.  No,  not  lately. 

Serj.  Cheshire.  When  did  yoo  ?  You  are 
upon  your  oath,  therefore  pray  recoUaet  yocvNi 

Serj.  WkUaker.  Homkmg  before  thia  alioot* 
ing  at  my  k»rd  Onslow  was  it,  that  yoa  had 
any  disooorse  with  him  about  my  knrd  Onalow  F 

Whitp.  It  was  sometime  before ;  but  to  anjf 
justly  how  louff,  I  can't :  1  happened  to  h»in 
his  company :  I  took  him  |Q  he 
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thcr  be  wU  is  drink,  or  no,  I  eta'l  tell.  He 
asked  me,  if  I  knew  my  lord  Omlow  ?  I  told 
him,  Yei.  He  asked  me,  What  tort  of  a  man 
he  was  ?  I  said,  Doubtless,  a  Tory  good  man. 
He  asked  me,  if  my  lady  was  a  good  woman  ? 
Yes,  oertainfy,  a  wtrv  good  woman,  i  nerer 
heard  the  contrary.  Whetber  he  was  in  liquor 
or  no,  1  can't  say :  Says  he,  taming  himself 
about,  Why  dolh  she  not  cut  bis  throat  P 

Seg.  WUiaker.  Repeat  the  words  in  Uie 
manner  1^  said. 

WkUt^  He  spoke,  as  Ins  meech  is  tow,  and 
thedike ;  after  that  be  bad  asked  me  these 
MMtstions,  be  made  a  ham,  Why  don't  she  cat 
his  throat  ? 

Serj.  Cosiyss.  Did  he  gire  any  reason  why 
besaid  aoP 

White.  No,  1  lieft  him ;  and  I  said,  God 
meiid  jroa.  1  went  away,  and  left  him. 
.  8er|.  WkUaker.  The  morning  you  see  him, 
what  temper  was  be  in  P  How  did  he  appear 
fo  be  that  morning  he  shot  my  lord  Onslow  P 
'  Wkii€.  He  seemed  to  be  in  as  sedate  a  tem- 
per as  e? er  I  saw  him  in  my  lite. 

Serj.  Whiimker,  1  deshe  another  question ; 
JKd  vou  ask  the  resMn  of  his  dischnging  his 
gnnr 

Wkite.  What,  about  charging  MfBin  P    No* 
thing  further  passed ;  be  drank  his  beer,  and 
went  out  at  one  door,  and  I  at  another. 
.  Serj.  Wkttaker.    You  had  no  talk  of  a  fresh 
€$hamP 

Wlute.  No,  I  don't  remember  we  had  any. 

Mr.  Marsh,  Yon  say  you  got  hold  of  him, 
thinking  he  had  shot  a  ra&bit,  whether  you  did 
not  do  that,  because  he  went  after  that  game  P 

White.  His  father  kept  grounds  where  were 
«  great  many  rabbits,  and  he  osedto  use  it  then. 

Serj.  Comyns.  Had  you  anr  dtsconrse  with 
bim  after  his  shooting  my  lord  Onsk>w  ? 

White.  I  did,  in  guMd-will,  call  to  see  bim  in 
the  Marshalsea. 
JBerj.  Comyns.  What  passed  then  P 

White.  1  asked  him  how  he  did,  and  he  asked 
me  the  same ;  and  he  asked  me  what  people 
said?  Says  I,  I  am  sorry  for  it,  but  the 
vogue  of  the  people  of  our  town  is,  that  you 
win  be  banged,  and  your  friends  are  in  mat 
iprief  for  you ;  and  if  that  be  the  case,  1  ad- 
vise  you  to  get  good  books,  and  repent ;  and 
be  answered,  He  did  not  desire  that  any  body 
ahould  be  concerned  far  bim. 

Seij.  Cheshire.  Did  he  talk  rationally  P 

White.  As  at  other  times :  we  drauK  a  mug 
of  ale  to^ifetber,  and  so  we  parted. 

Mr.  ilursh.  Had  you  any  talk  about  my 
toni  Onslow  being  dead  P 

Sep.  Cheshire.  At  any  other  time,  whilst  he 
was  in  the  prison  at  Guildford,  in  the  house 
of  correction  P 

White.  1  had  like  to  have  forgot;  Idki  go 
to  him  one  time,  when  he  was  in  the  house  of 
correctioo,  and  I  told  him,  my  lord  Onslow 
was  dead  ;  and  be  said  if  he  was  dead,  be  could 
not  help  it ;  and  said  no  more. 
Mr.  Allen  sworn. 

^g.  Cheshire.    I  tbinki  Sir,  yon  bare  the 


honour  of  acting  in  the  commission  of  the 
peace  P 

Allen,  I  have  the  tmnble  of  it,  I  don'tthfaik 
it  any  honour. 

Serj.  Cheshire,  Pray  tdl  my  lord  and  the 
jury,  what  you  know  of  this  matter. 

AlUn.  My  lord,  I  li?e  at  GmMfbrd;  and 
bearing  of  this  sad  accident  I  went  down  to  the 
bouse  of  correction,  and  examined  him,  and  I 
found  him  in  a  f  ery  aullen  mood,  and  1  cmrid 
get  notUiog  out  of  bim  for  a  long  time,  aadlU 
could  not  look  main  the  false:  with  a  gredt 
deal  of  difficulty  and  persuaaion,  at  last  he  m> 
nreSsed  himself  thus :  1  don't  tronble  my  lord 
Onslow,  why  do  you  trouble  meP  And  be  had 
been  pretty  much  teised  and  baited  by  the  pc** 
pie,  exclaiming  against  bim,  and  cominig  into 
the  prison  to«see  such  a  monster.  1  thosighl 
the  next  day,  after  be  bad  slept  upon  it,  bn 
might  be  in  better  temper,  so  1  left  hbn  tben^ 
and  went  again  the  next  day,  but  I  did  not  find 
him  so ;  for  he  run  on  with  abundance  of  irebe- 
mence  against  ni^  lord  Onslow,  and  that- he 
was  the  author  or  all  the  tumults,  disturbaiieei^ 
and  Goofusiohs,  and  wicked  der itoes,  that  had 
happened  in  the  country.  I  aAed  him,  what 
was  the  reason  6f  his  animositT ;  and  if  iny 
person  had  giren  him  any  odCaMon  to  say  ao  P 
He  said.  No,  but  be  was  a  Tcry  ill  man  ;  and 
repeatei  I  the  same,  that  he  wjas  the  author  of  all 
the  confusions,  tumults,  and  noise,  and  widbed 
derices ;  that  he  had  oter  a  hundred  times,  he 
was  rery  fond  of  those  wprds,  *  wicked  deridBs.* 
In  the  course  of  his  examination,  1  took  i 
great  deal  of  pahis  serend  times ;  I  put  the 
same  question  sereral  ways,  to  see  if  he  would 
be  brought  to  answer,  and  he  would  be  silent. 
What  surprised  me,  he  all  of  a  sudden  starts 
up,  and  looks  me  in  the  face,  says  he,  Whera  hi 
the  kin^P  The  king,  said  1 !  what  bare  you 
to  do  with  the  king  ^^  Sai^  he,  The  king  n  in 
fault,  as  well  as  my  lord  Okislow.  The  king ! 
what  doth  the  man  mean  P  He  answered  me 
as  regularly,  and  as  fast,  as  I  put  the  question. 
Says  he,  he  put  my  lord  Ooslow  upon  doing 
and  making  these  disturbances  in  the  country, 
or  be  suffers  bim  to  do  it.  Savs  I,  Have  vou 
seen  the  kmg  P  Yes,  says  bb,  J  bare  seen  him 
once.  Somebody  came  in  and  said,  be  had 
been  at  London  to  see  the  king :  says  I,  Did 

r)u  go  to  London  to  speak  to  the  king  P  Yes, 
diogo  to  see  if  I  could  come  at  the  king,  to 
see  if  he  could  not  mend  the  matter ;  and  se* 
▼oral  times  he  started  up,  and  said,  Where  is 
the  king  P  Is  the  kiog  come  home  P  And  he 
said,  Vrhen  he  came  to  London,  be  was  gone 
abroad;  and  so  they  told  bim  he  was-  still 
abroad. 

Sol. for  the  Prisoner.  My  lord,  we  desire  to 
aak  this  gentleman  this  question ;  whether 
afiter  this  examination  of  bim,  which  he  took  at 
the  house  of  correction,  he  did  not  declare  be 

believed  him  to  he  a  madman  and  out  of  his 

? 


Allen.  Some  time  afler  this,  I  met  hii 
very  worthy  gentlewomen— 
Serj.  Cheshire.  Whose  '  ' 
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Allen*  The  ntUn  of  the  firisooer,  Eilwird 
Arnold.  As  to  the  questioD,  whether  I  hate 
not  tef  cnl  times  said,  1  looked  upon  him  to  be  a 
nedmao  ? 

Solicitor,  Whether  yoo  did  not  declare,  after 
you  took  his  examination,  that  you  believed  Mr. 
AmoM  to  be  a  lunatic,  or  a  madman  ? 

Alien,  1  remember,  some  days  aAer  I  had 
•xamined  him,  I  met  with  two  of  his  sisters, 

Ktlewomen  of  ?ery  good  reputation.  They 
w  me  first,  and  told  roe  who  they  were; 
I  beini^  sboit-tighled,  could  not  so  soon  re- 
oollect  them,  Md  in  the  ni^ht-time;  and 
thsy  represented  to  me,  how  miserably  aflfect- 
mi  thejr  were  with  this  sad  aooident ;  and  I 
•aid,  lo  be  sore,  it  b  very  deplorable.  They 
replied.  To  be  sure,  my  brother  is  road ;  without 
lie  had  been  mad  he  would  not  have  done  ao : 
why,  says  I,  that  is  the  best  turn  yon  can  give 
to  It.  His  behaviour  is  very  extravagant,  that 
I  did  say ;  so  it  was,  to  be  sore :  what  could 
I  have  said?  WouM  you  have  had  me  told 
the  ladies  what  a  rogue  they  had  ibr  their 
brother  r 

Sen.  Cheshire,  Did  you  know  him  before  f 

Allen,  No,  I  did  not. 

Solicitor,  My  lord,  he  doth  not  answer  the 
Question ;  he  dioth  not  sajf ,  whether  he  did  not 
declare,  that  he  believed  him  to  be  a  madman. 

Allen,  I  never  did,  as  I  remember.  In  my 
opinion,  he  was  very  much  out  of  the  common 
wav  of  men,  in  the  whole  coarse  of  his  life, 
BM  his  proceedings,  as  far  as  I  could  gather 
from  his  own  behaviour,  and  the  course  of  bis 
examination :  but  that  1  said  he  was  a  mad« 
man,  I  cannot  remember. 

Solicitor,  If  you  please.  Sir,  one  word  more : 
whether  the  prisoner,  at  the  time  that  he  was 
an  the  prison,  did  not  desire  Mr.  Allen  to  shoot 
biro  through  the  head?  And  whether  Mr. 
Alien  did  not  declare  the  same  ? 

Allen,  He  said  he  was  willing  to  die.  Why 
would  not  my  lord  Onslow  shoot  him,  or  give 
biro  a  gun,  and  he  would  shoot  himself?  [  am 
willing  to  die;  for  I  am  not  willing  to  bring 
my  fnend  into  trouble. 

Serj.  Cheshire,  Pray  tell  the  occasion  of  his 
saying,  he  would  not  bring  his  friend  into 
trouble. 

AUen,  The  ooeasioB  that  drew  him  into  that, 
I  had  a  notion,  that  somebody  must  set  him  to 
work,  the  act  appeared  so  unprovoked,  and  pre- 
nediuted.  When  I  examined  as  to  that  cir- 
cumstance, especially  when  he  said,  m^  lord 
was  the  author  of  those  tumults  and  disturb- 
ances, 1  asked  him,  What  disturbances  ?  He 
said.  At  the  last  election ;  and  wherever  he 
went,  people  still  damned  and  cursed  my  lord 
Onslow.  Says  I,  Did  you  ever  mention  any 
thing  of  this  design  P  He  told  me.  He  had 
long  and  deliberately  intended  to  murder  my 
lord  Ooslow. 

Serj .  Cheshire,   How  long  ? 

A  If  en.  Ever  since  last  horse-race  was 
twelve-month;  and  he  had  communicated  such 
bis  intention  to  his  friends,  and  they  had  en- 
couraged liim  in  it. 
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Seri.  Cheshire,  Did  he  name  any  body  F 

Alien.  He  did  name  two  persons  to  me. 

Seij.  Cheshire,  We  desire  they  may  hm 
named. 

Just.  'iVery.    What  persons  did  he  name? 

Allen,  He  named  them  as  persons  that  be 
had  communicated  his  intention  of  murdering 
my  lord  Onslow ;  and  they  approved  of  it. 

Solicitor,  My  lord,  if  I  am  rightly  instructed, 
these  very  persons  he  had  named,  they  v% 
friends  of  my  lord  Onskiw.  Our  defeavoe  is 
lunacy ;  and  if  he  declared  paraoo»  that  ars 
friends  of  my  lord  Onstow,  it  is  ao  argument 
for  us ; .  and  that  is  the  only  reason  why  we 
desire  Mr.  Allen  to  answer  to  your  questioa. 

Allen,  As  soon  as  ever  he  named  the  two 
persons,  says  I,  There  are  several  persons  in  tbo 
town  of  the  same  name;  but  who  Hrere  his  ad- 
visers? 

Just.  ZVory.  You  don*t  say  that  he  nid 
they  were  his  advisers? 

Allen,  No,  not  his  advisers ;  tbej  approved 
of  it,  and  encouraged  him  in  it;  and  when  he 
found  me  solicitoua  to  fix  who  those  persona 
were,  as  I  thought  it  behoved  me  to  be,  he 
would  have  readied  his  words ;  says  he,  De 
you  think  I  will  bring  my  friends  into  trouble  f 
No ;  I  am  willing  to  die ;  why  donH  they  kill 
roe  ?  Why  don't  my  lord  Ooslow  kill  me?  Whjr 
don't  he  let  me  have  a  gun  to  kill  myself  by  F 
Says  he,  I  won't  bring  my  friends  into  troume. 

Serj.  Cheshire.  Afler  he  ha«l  named  the  per- 
sons, and  you  pursued  the  enquiry,  then  he 
drsw  in  his  words  ? 

Allen,  Yes,  after  he  had  named  tbem  ;  but 
he  would  not  brin^  his  friends  into  trouble. 

(After  some  dispute  about  naming  or  not 
naming) 

Sen.  Cheshire,  .Then  I  ask  you,  and  deaire 
you'lldedare upon yoor  oath,  were  those  per- 
aoos  that  were  so  named  by  the  prisoner  re- 
markable friends,  and  in  the  interest  of  my  lord 
Onslow,  or  opposed  him  in  his  interest  ?        , 

Allen,  They  very  remarkably  opposed  him, 
and  were  ever  understood  to  be  bitter  enemiee 
to  my  brd  Onslow. 

Sol.  for  the  Prisoner,  My  lord,  I  desire  to 
know  of'  this  gentleman,  wliether  Mr.  Arnold 
did  not  desire  him  to  slioot  bim  through  the 
brains,  or  words  to  that  purpose  ? 

Allen,  No,  my  lord ;  1  don't  remember 
those  words:  his  words  I  remember,  for  I  re*. 
duced  them  into  vrriting.  I  would  have  takea 
it  by  way  of  confessioo ;  but  he  was  so  stub- 
bom,  that  I  suppose  if  1  had  offered  to  pro- 
duce pen,  ink,  and  paper,  and  take  the  word* 
from  his  mouth,  he  would  not  have  said  one 
word :  but  in  a  few  days  I  reduced  them  into 
writing ;  and  I  do  remember  very  well  he  said 
he  would  shoot  himself;  Why  don't  my  lord 
Onskiw  shoot  me  ?  Let  me  have  a  gun,  that 
I  may  shoot  myself:  but  I  dou't  remember 
braios  to  he  mentioned. 

Solicitor,  We  desire,  my  lord,  to  know» 
whether  all  the  persons  named  were  friende  ov 
eneihies  to  my  lord  Ooslow  ? 

Allen,  He  named  but  two  to  me. 

1 
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Seij.  Ckethirt,  My  lord,  we  hive  gone 
tbrou^  the  kiD{|;*s  evideDce ;  and  wereeenre 
what  18  onr  dnty  to  reply,  if  there  be  aoj  oc* 
caaioD :  at  present  we  rent  it  here. 

Just.  TVcicy.  Prisdner,  you  know  what  ia 
doing;  yon  are  upon  yonr  trial  for  your  life; 
the  oonosel  for  the  king  have  ffone  through 
their  evidence;  have  oflered  lul  that  they 
think  material  against  yon ;  you  have  heard 
nit  that  hath  been  offered  against  yon :  now  it 
eoines  to  your  turn  jto  make  your  defence; 
whit  say  you  for  yourself  P 

Prittmer.  With  humble' submission,  1  don't 
know  what  to  say.  May  God  forgive ;  if  it 
is  my  ftult,  1  am  sorry  for  it.  I  don't  know 
what  to  say  more. 

-  Just  Traejf.  What  have  yon  said  ?  Repeat 
what  yon  said. 

Pruoner.  With  all  submission  to  yonr  lord- 
ship, I  don't  know  what  to  say.  1  ask  pardon 
ibr  all  my  ofi*eDce8  and  faults. 

Just  JSracy,  How  came  you  to  attempt 
thisP 

Friwner,  I  don't  know  bow  it  happened. 

Just.  Dracy.  And  what  was  the  cause  ?  It 
don*t  appear  that  this  noUe  lord  ever  did  you 
the  least  injury.  Call  your  witnesses  tor  the 
prisoner. 

Mnjbr  the  Prisoner,  Nathaniel  Arnold. 

Nathaniel  Arnold  sworn. 

Just  Tracy.  Sir,  you  are  called  here  on  the 
behalf  of  the  prisoner ;  what  can  you  say  P 

Arnold,  My  lord,  he  is  my  brotner ;  1  have 
known  him  a  great  many  years ;  I  am  sorry 
I  am  come  to  speak  any  thing  on  such  an  oc- 
cision:  I  know  him  to  be  a  madman ;  there- 
lore  4  hope  I  shall  shew  such  things  of  him, 
that  the  (Jourt  will  think  him  so.  1  have  de- 
ilared  to  my  k>rd  Onslow,  that  I  have  no  inten- 
tion to  akreen  him  from  ponisbment ;  but  to 
endeavour  to  save  biro  from  the  gallows.  My 
Isrd,  when  he  was  young,  my  tather  hath  tried 
to  put  him  apprentice  to  two  or  three  several 
places;  it  signified  nothing;  he  came  home 
again  :  afterwards  Mr.  Fora,  who  is  a  brewer 
at  Guildford,  persuaded  my  lather  to  let  him 
be  with  him:  ne  took. him,  he  used  him  like 
his  child,  Isid  him  with  his  son  ;  hut  he  would 
not  stay :  he  was  at  other  pUces.  8ome  time 
afterward  he  had  a  mind  to  make  me  a  visit  at 
London:  I  knew  what  an  ill-natured  fellow 
be  was  to  my  ftilher  and  sisters:  1  would  have 
persuaded  him  to  stay  with  me ;  that  would 
Bot  do.  Afterwards  1  had  a  commission  from 
my  lather  to  albw  him  15^  a  year,  and  send 
bitt  into  Yorkshire.  I  writ  a  letter  to  an  ac« 
Mmtance  there,  and  had  a  place  provided  for 
mm,  e^ipped  him  with  clothes,  and  sent  him 
down:  be  came  back  again.  Nothing  we 
could  do  would  govern  him,  he  seemed  so  like 
a  Badman.  When  my  father  died,  be  left  him 
U.  a  ouarter.  He  would  lay  under  bams, 
bay. ricks :  I  have  caught  him  under  my  owq 
bay»riok  in  a  morning,  when  he  might  have 
hia  in  Us  mm  bed.  He  had  a  house  in  the 
}  but  Im  had  aevtr  a  stdol,  or 


a  nan,  nor  nothing  at  all  io  it.  I  don't  know 
wnether  he  had  a  chair,  but  there  was  no  bed. 
We  couki  not  persuade  him  off  this :  we  would 
let  him  have  money. 

Just  Tracy,  He  would  live  by  himselfl 

N.  Arnold,  He  lived  by  himself;  and  be  hath 
known  when  quarter-day  hath  come,  because 
people  have  dunned  him  for  money  ;  thia 
White  the  taylor,  Sturt  the  alebouse-keeperv 
And  as  soon  aa  I  came,  and  he  had  notice,  hn 
would  dart  down  the  bill  to  me,  where  I  have 
been  surprized  by  his  kxiks :  sometunes  I  gava 
him  good  words,  sometimes  bad ;  sometimes 
1  gave  him  a  little  drink,  sometimes  none,  for 
fear :  he  appeared  as  much  like  a  madman  as 
ever  any  body  did. 

Sen.  Cheshire,  You  are  his  brother,  and  yoa 
would  save  him  from  hanging ;  it  is  natural^ 
and  I  don't  discommend  you.  You  are  upon 
your  oath ;  and  justice  must  be  done.  Sir, 
let  me  ask  yon,  whether  you  looked  upon 
yourself  to  be  a  madman  in  treating  him  in  thiis 
manner  P — N,  Arnold,  No. 

Seij.  Cheshire,  You  say  this  man  bad  hit 
memory  return  very  quick  every  quarter-day  f 
as  soon  as  that  came,  he  would  come  to  yoo 
for  his  money :  did  you  ever  refuse  it  him, 
because  he  was  mad,  and  not  fit  to  be  en« 
trusted  with  it  ?— ^i  Arnold,  No,  I  never  dkl.. 

Seij.  Cheshire.  At  the  several  times  he  wa# 
put  apprentice,  like  an  untoward  boy,  he  would 
run  away ;  did  you  look  on  that  as  a  sign  oC 
madness  P  Then  he  was  put  to  a  brewer,  did 
the  person  you  trsated  with,  or  you,  look  oa 
him  to  be  a  madman  P 

^  N,  Arnold,  I  did  understand  thathethooghti 
him  disordered  in  his  brain. 

Serj.  Cheshire,  As  every  untoward  boy  is ;. 
when  you  sent  a  letter  into  Yorkshire  only, 
and  no  person  with  him  to  take  care  of  him, 
would  you,  if  you  had  thought  him  distracted,: 
have  sent  him  alone  to  provide  tor  himself? 

N.  Arnold.  We  did  not  send  him  akme,  but; 
we  sent  him  on  ship-board  ;  ]  sent  down  to  a 
person  to  take  care  of  him  when  he  came 
there ;  I  did  not  think  him  so  much  a  mad- 
roan  as  to  be  chained. 

Serj.  Cheshire.  Would  you  take  it  to  be 
proper,  you  that  are  his  brother,  to  send  hijn 
on  ship-board  into  a  country  he  had  never 
been  in  before,  only  on  a  recommendation  of  a 
letter,  if  you  had  thought  him  so  mad  as  not 
to  be  able  to  provide  for,  and  govern  himself? 

N.  Arnold.  I  sent  him  to  que  that  was  my 
customer. 

Seij.  Cheshire.  Did  you  observe  in  thosa 
letters  that  he  was  mad  ? 

N,  Arnold.    No,  1  did  not. 

Seij.  Cheshire,  Then  in  these  several  pas* 
sages  that  he  was  too  sharp  for  you,  is  that  a 
sign  of  a  madman  ?  Are  these  your  sole  rea- 
sons because  he  acted  Uke  a  naughty  man, 
that  he  was  a  madman  ? 

Seij.  Whitaker.  If  be  was  distempered,  why 
did  you  not  let  him  be  confined  P 

iv.  Arnold.  I  did.not  think  him  so  muth  a 
-madman  as  to  coi^ps  hjm* 
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Serj.  Whitmker,  I  would  aak  you,  on  your 
own  knowledge,  eon  you  gifo  ad  oocoubt  of 
any  Uiiog  that  he  hath  done,  but  aa  a  salleo  or 
cruel  man  ? 

Mr.  Monk,  You  don't  took  upon  hiflb  io 
madai  to  ho  chainod  ?— K.  ilr«oU.  No,  1  did 
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Mr.  Monk.  Did  you  put  him  under  the 
Cttw  of  any  penoo  P 

If.  Aruoid.  No,  I  did  not :  he  lived  at  large. 

Mr.  Mmrtk.  Dul  he  erer  life  with  you  P 

H.  Arnold.  Yes,  he  did. 

Mr.  Marik,  How  did  he  beha?e  himself 
liien  P— ^.  Arnold.  Very  oddly. 

Mr.  Jdonk.  Am  how  P 

N.  Arnold.  As  a  roadman,  I  thought 

8erj.  Ckeikire.  Whether  or  no  did  be  use  to 
narrv  a  gun? 

N.  Arnold.  Yes,  often  in  his  lather's  time. 

Serj.  CAeiAtrs.  He  used  to  use  a  gun  P 

N.  Arnold.  He  used  a  gun  in  my  father** 
lime. 

Just  TVocy.  And  hath  be  done  so  since  P 

Jtf.  Armld.  Yes,  sereral  times ;  and  I  ha?o 
■eon  him  with  one  sevend  times  since. 

8er|.  Ckakire.  Why  did  not  you  take  it 
fifom  him,  aa  he  was  a  madman  P 

N.  Arnold.  Hawaamybfother,andIdidnot 
care  to  oppress  him. 

Sen.  Ckoikire^  Now  you  would  have  fre- 
wnted  him  from  doing  this  mischief,  if  you 
JmhI  done  so.    Did  you  ever  ftrm  any  land  P 

N,  Arnold.  I  ha?e. 

tej.  CMethire.  Did  yoo  o? er  employ  him  P 

N.  Arnold.  I  ha?e  employed  him  m  raking 
cf  bay  or  barley. 

8er|.  Cheshire.  Did  you  find  be  brought  it 
tofletber,  or  acattered  it  about. 

jf.  ArmoUL  He  brought  it  together,  but  in 
nuob  a  manner,  not  right  aa  a  workman  ought 
to  do. 

Serj.  Cte&tre.  Ay,  be  was  n  naughty  un- 
toward boy  from  his  youth. 

WilUoM  Arnold  sworn. 

W.  Arnold.  The  prisoner  at  the  bar  is  my 
brother;  I  belie?e  iiim  to  be  a  madman. 

Serj.  Cheshire.  Oire  your  reasons. 

Just.  IVocy.  What*  is  he  a  lunatic  P 

W.  Arnold.  Hois  not  perfect  in  his  senses ; 
he  did  not  know  what  he  did  at  some  certain 
limes :  I  cannot  say  he  waa  always  so. 

Serj.  Cheshire.  Go  on,  and  give  your  rea- 


W.  Arnold,  In  my  father's  time  I  have  heard 
him  curse  him,  and  call  him  wicked  and 
abominable  names,  without  any  provocation  : 
I  have  heard  biro  talk  to  himself,  sometimes 
catch  at  his  words,  sometimes  break  out  iiiio 
passions  of  cursuig  and  swearing,  without  any 

Civocation :  afier  this  1  have  observed  him  to 
rst  out  into  a  foolish  laughter,  and  grin  like 
any  madman:  if  you  asked  him  what  lie 
tilked  of,  sometimes  be  would  fi^ve  an  answer, 
sometimes  not.  This  I  have  observed  several 
times ;  as  to  the  particular  times,  I  cannot  set 
it  forth ;  but  this,  aa  to  ^^^  general,  that  I 


apmetimes  have  dreaded  him.    Sonetimea  he 
would  be  pretty  rataooal,  and  act  iiko  other 


Serj.  Cheshire.  Do  yon  take  that  for  the  sign 
of  a  madman,  to  do  a  very  wicked  tbmg  P 

W.  Arnold.  Madmen  do  very  wicked  things. 

Seij.  Cheshire.  Do  jou  take  all  to  bo  mad* 
men,  that  do  wicked  things  P 

W.  Arnold.  Some  do  wicked  things  for  the 
sake  of  profit  and  gain . 

Sen.  Cheshire.  fVas  you  one  that  paid  him 
any  abare  of  this  allowance  P 

IV.  Arnold  lamconoeraed:  my  father  tell 
a  small  matter  to  my  brother  and  me,  to  pay 
him  5/.  a  quarter ;  and  my  brother  commonly 
pays  him :  I  have  asked  him  about  it  some- 
times ;  and  he  said,  the  prisoner  would  mn 
in  acore,  and  then  persons  would  dunn  biro. 

Seij.  Cheshire.  How  do  you  know  this  P  ~ 

W.  Arnold.  I  have  heard  my  brother  toy 
thia.  ^ 

Seij.  Cheshire.  Then  yon  know  nothing  but 
what  your  brother  told  you  P 

W.  Arnold.  I  know  my  brother  owed  money. 

Sen.  Che^Ure.  The  peopte  used  to  trust  bin. 

8er|.  Cheshire.  Mr.  Nathaniel  Arnold,  Sir, 
when  yon  paid  him  bia  quarterage,  did  he  giTC 
yon  a  receipt  P 

N.  Arnold.  I  always  writ  the  receipt,  md 
beaigped  it 

S^.  Cheshire.  Did  yon  not  reid  it  over  to 
him,  or  let  him  read  itP 

N.  Arnold.  Yes,  Sir. 

Serj.  Cheshire.  At  quarter-day  he  would  be 
pretty  well  in  liis  senses  P 

N.  Arnold.  Because  be  waa  dunned  for 
money. 

ScQ.  Cheshire.  Did  not  he  and  yoa  me  to 
write  and  confer  by  letters  P 

JS.  Arnold.  Never  in  my  days,  as  I  know  of. 

Jnst  Troof.  Can  he  writer 

N.  Amoli.  Yes,  he  can  write. 

Just  Tracy.  (Aaks  Mr.  WiUiam  Anold.) 
Didyon  never  write  to  him  P 

W.  Arnold.  I  dontknowP  it  is  a  great 
while  ago  if  I  did. 

Sen.  Domell,  As  to  what  yon  were  apcnk* 
ing  when  he  ran  a  soord,  did  they  use  to  put 
him  in  mind  of  his  quarterage  P 

W.  Arnold.  Those  persona  he  owed  aoiiay 
would  dunn  him. 

Serj.  Darnell.  And  when  they  did  dnnil 
him,  did  you  apprehend  he  knew  what  tkmf 
meant  by  it  f— Ir.  Arnold.  Yes,  he  might. 

Sorj.  Darnell.  When  he  waa  told  qunrtar** 
daywas  at  hand,  what  would  be  do  P 

W.  Arnold.  1  can't  say,  but  he  hathdsmiiod 
my  brother  for  money. 

Serj.  Darnell.  When  P 

Both.  When  he  hath  wanted,  and  bad  aai 
mon^  in  bis  pockets. 

Seo.  Darnell.  Dkl  be  never  tell  yoB  that  b« 
had  debts  to  pavf 

N.  Arnold.  Yes,  be  bath. 

Serj.  Darnell.  What  do  yoa  itteatt  wlietf 
you  say,  he  was  sometimes  us  his  aOnnea,  aad 
someliaies  not ;  hosr  often  ware.tiMOclM#ff||bit 
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819.  DmmdL,    DM  yoa  never  obserrt 
neo  of  ittacfcciMi  ■ctkMKtcmiottally  ? 

IF.  ArmM^  ¥c«  Mrtaioiyy  1  omj  baf«  done 
hmynML 

Mr.  ITt/Jb'flm  ilmoltf  ppooeedt. 

The  lOlii  of  Joly^leit  be  oeme  tomj  hoow 
io  C«Dee»-ilraei ;  1  ibdieg  of  him  there,  I 
evkcfl  bim  what  brought  him  to  town  ?  be  eeid, 
he  oouM  not  tell.  Whet  bMincet  hove  yoo  in 
town  f  It  it  not  a  proper  plaee  fbr  jroti ;  yoa 
Wre  not  roach  money- to  apewl:  Betidii,yoa 
tfwy  fidl  ittio  bed  company.  Save  he,  I  come 
laeeeyou,  I  tbinic;  what  else  be?e  1  to  do  F 
nyibe,  1  cant  be  easy ;  my  lord  Oniow  bath 
bawitebed  me;  he  plagvea  me  day  and  nig^t ; 
I  can't  eat  or  driok ;  if  1  eat  any  thing,  it 
conMt  up:  I  amvsayi  he,  ai  if  they  pumped 
the  breath  out  of  my  body. 

Jntt.Tracy.  Hbw  long  age  is  this?' 

W'AmoUU  The  lOtb  of  Jnly  last.  Itbeii 
miked  him,  why  be  was  so  concerned  about 
BiyhNrd  Oimtow;  doth  my  ford  know  you  f 
eeya  be,  I  dont  know  that  he  doth :  When 
did  yon  eee  my  lord  ?  Says  be^  I  don't  know  ; 
am  this  grsat  while :  Why  are  yon  so  dtstarb- 
ed,  then,  aboot  my  lord  ?  HaTO  you  been  sboot- 
ioyc  in  my  kmi's  manor  f  >kM  osyel,  Pmy  be' 
easy ;  don't  disturb  yourself  with-  these  wiM 
■BCiuns ;  pray  be  easy.  I  then  gave  him  some 
good  words,  and  1  gave  bim  something  to  eat, 
and  made  him  promise  to  fetnm  home,  and 
be  easy  ;  which  if  1  woukj  give  him  money 
to  return  home,  he  would  do,  aa  he  did  pro- 
niae  me  be  would :  And  that  was  the  last  time 
1  saw  him  before  this  unhappy  accideDt  of  my 
leed  Onslow's. 

Serj.  DamelL  Did  he  give  you  any  other 
nokoo  of  his  coming  to  town  P 

W,  Arnold.  1  don't  remember  be  did :  AAer 
flome  hesitation,  and  a  very  wild  look,  he  said, 
I  am  come  to  see  you,  I  think. 
•  8erj.  CAstAJre.  Give  my  lord  an  aoooant, 
whether  or  no,  when  he  was  talking  wildly 
against  my  lord  Onslow,  did-  he  tdl  you  who 
put  him  upon  that  f 

W.  Arnold.  If  you  please,  I  have  asked  him 
these  questions:  How  ooroe  you  to  do  this 
wicked  act?  did  any  body  put  you  upon  it?  No, 
•ays  I1&  I  am  sorry  you  have  done  this  vile 
action.  Did  my  lord  Onslow  give  you  any 
niwvecatHMi  ?  Or  any  body  set  upon  you  to  do 
It  ?  Says  he,  My  lord  Onslow  hath  bewitched 
ve,  was  always  a  plague  to  me,  and  was  the 
plague  of  the  whole  coontiy;  and  several 
tbii^te  the  same  purpose. 

Seij.  Ckmhir€,  You  talk  you  gate  bim  mo- 
ney and  drink,  I  suppose  you  gave  him  both. 

w.  Arnold:  I  |D[ave  him  victmils  and  drink, 
and  money  in  bis  pocket,  provided  be  re- 
turned  home,  which  he  promised  me  be  would 
do. 

.  ^leri.  Chtthirt.  If  vou  looked  upon  bim  as 
a^maman,  why  wooid  yon  ^ve  mm  menev, 
and  be  satis6ed  with  bis  promm  that  he  wowd 
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W.Anuld.  I  never  knew  that  he  attempted 
to  do  any  body  mischief. 

9er|.  ChetSire.  How  did  you  know  hot  he 
might  do  you  or  himself  a  mischief?  pmj^ 
answer  the  question,  and  be  constslent;  yoa 
have  said,  you  looked  upon  him  as  a  madman^ 
and  that  he  conM  not  g^v e  obt  good  reaeoa 
why  he  was  come  to  London,  but  Said^  be  id 
oome  to  see  you,  be  thinks ;  and  you  gave 
him  sioney,  and  victoals,  and  drink,  on  hii 
promising  you  to  return  home  again ;  did  h» 
retom  home? 

W.  Arnold.    I  thought  he  dki. 

Sen.  Ckeshirt.  Now  tlie  great  questieB  i% 
Whether  he  or  you  are  the  madman  ? 

W.  Arnold.  1  submit  that  to  yen.  I  did  asbf 
him  where  he  lodged ;  but  I  oeold  not  get  if 
out  of  him. 

Ssij.  ¥niUaker.  Did  you  rely  upon  bis  pKo« 
mise  that  he  wouhi  go  faiome  ? 

W.  Arnold,  I  canHsay  i  dki  entirely  depeaA' 
upon  it. 

Mr.  Marth.  You  say,  the  tenth  of  Jtdy 
your  brother  came  to  see  you  in  London,  aM 
expressed  uneaftinesa  in  bmg  plagued  by  m^ 
lefd  Onskiw ;  did  be  sky  be  wouM^  aaythiBf 
by  way  of  plaguing  my  lord  Onshiw  f 

W.  Arnold.  B(o,  be  did  net. 

Mr.  Marth.  Mr.  Nathaniel  AmU,  did  yn«> 
see  him  then  ? 

N,  A^molid.  No,  I  was  not  thersw 

Mr.  Marth.  Did  you  hear  him  at  at  vaf 
other  time  say  any  thing  of  my  loid  Oosloirr' 

N.  Arnold.  I  have  heard  bun  say  my  tofd 
Onslow  had  bewitched  him. 

Mr.  Murth,  Did  you  hear  him  eaptees  aaj' 
resentment,  or  that  he  wooM  make  any  letn** 
liatSonf 

i^.  Arnold.  No,  nothing  at  all  of  that.  ' 

W.  Atwdd.   I  did  wait  on  my  kml  Onshiw 
when  he  used  to  lay  to  sir  More  MdynetixV 
lodga 

Serj.  Cheshire',  He  used  to  be  thereto  d#* 
stroy  his -game. 

W.  Arnold.  I  don't  know ;  I  never  see  bim 
there,    f  did  wait'on  my  lord  Onskiw ;  I  hum- 
bly begged  his  lordship's  pardon  ;   hut  I  did- 
really  believe  bim  to  be  a  lunatic. 

Just  IVary.  If  you  spprehended  bim  tober 
a  lunatic,  and  deprived  of  his  senses  and  under- 
standing, yon  shonki  have  taken  more  care  of 
him. 

N.  Arnold.  It  was  only  at  some  certain 
times;  perhaps  more  in  the  spring  and  fall 
than  at  other  times:  Inever  hnew  be  dkl 
any  harm  before. 

Sen.  Darnell.  Don't  you  know  of  any  barm 
he  did  to  one  of  his  sisters  f 

W.  Arnold.   He  hath  stmck  her;   I  did  not 
see  him ;    I  was  abroad ;   but  when  I  came 
home,  she  complained  to  me  that  her  brother  - 
had  struck  her. 

Serj.  Darnell.  What  was  her  name? 

W.  Arnold.  Elisabeth  Arnold.  lulkedto 
him  abont  it ;  he  would  laugh  at  it. 

Seri.  Darnell.  Did  you  take  it  to  b^  the  cf« 
feotor  paaieftor  madiiiemr 
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W.AmM.  Idon'tluowany  rmoohehad 
lor  doinir  of  it. 

8erj^  DarneiL  Did  not  yoo  apprehend  that 
■ome  care  ouj^ ht  to  be  taken  of  him  ? 

W,  ArnM,  My  father  was  then  lifing ;   «o 
I  had  nothing  tado  with  him. 

8er|.  Dameli.  What  hate  yoo  known  of  any 
Ihioff  he  hath  done  to  his  father  ? 

W.  Am»ldi  I  hare  known  him  abuse  him, 
nnd  call  him  names,  without  any  protocatioo. 
And  my  fiither,  at  the  request  of  those  that 
were  about  him,  about  t^n  years  ago,  ordered 
me  to  go  to  the  late  lord  *Oosk>w,  and  desire 
him  to  grant  a  warrant ;  for  his  neigbbonrs 
md  ad? ised  him  to  send  him  abroad,  in  hopes 
that  might  reelaim  him :  And  at  the  bench  of 
justices  St  f^ildford  he  waa  by  them  taken  up 
and  I'lsted,  as  a  marine  ;  he  went  to  the  Baltic, 
but  did  not  stay  long;  the  first  opportunity 
he  ran  away,  and  came  home  again  naked  and 
out  of  repair. 

Seij.  Darnell.  I  think  you  was  talking  of 
hia  being  sent  on  ship-board.  ' 

N.  Arnold.  That  was  when  I  would  hate 
isnt  him  to  Yorkshire ;  but  he  would  not  go. 

Serj.  WhUakir.  Mr.  Wiltiam  Amokl,  you 
•ny  he  was  aent  abroad  by  the  late  lord  Onsfciw ; 
hate  you  heard  him  eipress  any  resentment  to 
Bsy  lord  Onslow,  by  reaiOD  of  bis  being  sent 
abroad  P 

W.  Arnold,  I  never  did  hear  him  mysdf, 
but  I  inquired  of  the  neighbours,  who  said, 
that  aa  my  late  lonl  Onslow  had  sent  him  for  a 
■oklier  jj^ple  would  say,  if  you  dou't  behave 
yourself  well,  my  lord  Onslow  shall  aend  you 
m  a  soldier  again ;  and  that  run  in  his  haul, 
and  he  never  oould  get  it  out  again. 

Mr.  Marih.  He  came  away  from  his  ahip 
without  leave? 

IF.  Anudd.  Yea,  1  behcve  he  did  without 
aay  leave. 

oerj.  Darnell,  Was  yoo  never  told  that  this 
priaoner  threatened  my  lord  Onalow  ? 

N.  Arnold.  Never,  before  this  acddeot  hap* 
paoeil.  . 

Seij.  DarntlL  Not  by  any  servant  of  the 
bouse? 

N,  Arnold.  I  don't  know  that  any  body 
told  me  he  had  threatened  the  life  of  my  lord 
Ouslow. 

Serj.  Darnell  What  did  the  servanta  tell 
you  relating  to  my  lord  Onslow  ? 

N.  Arnold.  That  my  lord  Onslow  had  be- 
witched him. 

Serj.  Darnell.  Did  they  tell  you  of  any  re* 
solution  be  had  took  upon  that? 

^.  Arnold,  No. 

Serj.  Darnell.  Nor  of  any  thing  he  would 
do? 

N.  A  rnold.  No,  I  don't  know  that  they  did ; 
I  don't  remember  it. 

Mary  Arnold  sworn. 

A)y  lord,  1  have  seen  the  prisoner  several 
times  iiuder  great  disorders,  insomuch,  that  I 
took  him  fur  a  man  out  of  his  senses  at  sundry 
times.     1  hafo  bcfn  in   the  iamily  eleven 
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years ;  and  to  the  best  of  my  knowlodfa  I 
■ever  heard  him  speak  six  sensible  wonhi  to- 
gether :  and  after  the  death  of  m  v  father  he 
left  the  house.  Beibrethe  death  of  my  father, 
I  went  down  every  summer.  I  have  seen  him 
in  great  disorder.  One  fine  day  in  the  som- 
mer-timci  his  sister,  his  own  sister,  went  into 
the  garden ;  they  kept  a  dairy,  and  the  pots, 
and  the  milk- pans  were  out,  and  he  threw  a 
stick,  and  she  reproved  him,  Pray  don't  yon, 
says  she,  you'U  braak  the  milk-pans :  he  catohea 
it  uji,  and  threw  it  at  my  sister,  and  struck  her 
with  it  about  the  temples;  with  that,  she  Ml 
into  a  passion  of  tears,  had  like  to  have  fainted 
away ;  we  gut  water,  and  recovered  her  ;  hut 
we  were  afraid  he  had  prejudiced  her  eyes,  and 
that  she  would  lose  the  sight  of  one  of  her 
eyes. 

Just  IVocy.  What,  with  any  hurt  he  had 
gave  her? 

Mrs.  Arnold.  Yes,  my  k>rd,  and  we  sent  for 
Mr.  Thomss  Howard,  and  he  came  to  ua :  I 
don't  rememlier  whether  it  was  inst  then,  hot 
he  came  that  day  and  let  her  blood.  After 
the  hurry  and  surprise,  I  went  to  him,  and 
reproved  him  severely,  and  asked  him,  how  ho 
could  do  sudi  a  wicked  thing  to  his  own  sister  P 
He  laughed  at  me,  and  I  drew  back,  for  fear 
he  shouM  do  oie  a  mischief.  Then  I  did  d^ 
cfau«,  that  I  believed  that  he  waa,  at  timea,  o 
madnum.  When  he  sat  at  table,  he  wouki  not 
sit  like  other  people ;  he  would  put  hts  fingeto 
out,  and  had  strange,  surprising,  antio  ways, 
which  I  never  did  aee  in  any  persoo  in  my  lilb 
before.  An  after  the  death  of  my  lather,  ho 
laid  at  an  old  woman's  house,  that  used  to  wend 
in  the  garden,  and  when  she  and  I  have  talked 
about  Edward,  the  old  woman  would  say,  Dc» 
pend  on  it,  Mr.  Edward  is  a  madman. 

Just.  Tracy.  It  is  no  matter  what  aho  Iskl 
you,  what  is  vonr  observation  ? 

Mn.  Arnold.  Itwasalwayamyopinioo:  ho 
wouhl  do  several  surprising  thmgs. 

Just  IVacy;  What,  yoo  are  the  wifii  of  Mr. 
Nathaniel  Amokl  ? 

Mrs.  Arnold.  Yes,  my  lord,  I  am. 

Serj.  Cheshire.  How  long  ago  is  it  that  yon 
made  these  observations? 

Mrs.  Arnold.  I  lutve  lived  eleven  years  in  the 
family :  it  is  about  five  vears  ainoe. 

Serj.  Cheihire.  You  knew  him  before  ? 

Mn.  Arnold.  Yes. 

Seij.  Chakire.  How  came  yoo  to  observo  U 
then,  and  not  before  ? 

Mm.  Arnold.  He  was  always  a  very  straoge^ 
unaccountable  poor  creature. 

Seij.  Cheshire.  Bnt  y«Hi  ressoned  with  hitt, 
why  would  you  throw  the  stick  at  my  sister? 

Mrs.  Arnold,  1  did. 

Serj.  Cheshire.  Did  yoo  talk  to  him  aa  • 
madman  ?  Why  wookl  you  use  and  talk  reasoa 
to  a  madman  ? 

Mrs.  Arnold.  I  used  to  reason  with  bin. 

Serj.  Cheshire.  Did  you  never  speak  ta  theio, 
thst  care  should  be  taken  of  him,  and  he  ought 
to  be  put  under  somebody's  care  ?  « 

Mrs.  Arnold.   1  hfife  ofiao  fenaadol.M|y 
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to  alhnankiiid.  I  atxed  him,  if  the  prisoner 
had  gifen  him  any  account  how  he  came  to 
do  such  a  horrid  ikctP  Mr.  AHen  aniireredt 
That  this  poor  pricoocr  deiiired  him  aeteral 
times  to  shoot  him  through  the  brains.  I  know 
it  is  reported,  that  he  itnut  distracted,  but  I  af- 
firm it  to  be  otherwise  :  I  hafe  seen  him  for 
nine  hours  ton^ther,  talk'  noosense ;  sometimaa 
curse  and  swear  without  the  I<*a9t  |iro?ocation . 
and  if  your  lordship  will  gite  me  leate,  I  can 
relate  sereral  facts,  as  instances  of  his  being 
distracted.  My  lord,  aometimes,  when  w« 
hafe  gone  out,  he  hath  got  the  fuel,  swept  it 
op  together,  and  made  it  up  into  a  great  fire, 
as  if  he  would  fire  the  house.  1  nave  seen 
him  take  live  coals  out  of  the  wood  fire,  aqd 
throw  them  into  his  father's  plate:  he  would 
often  talk  to  himself  several  hours  :.  aometimes 
he  would  be  in  the  most  tormenting;  atn>nieat 
and  I  do  declare  1  hafe  been  in  terrible  frights, 
for  fear  he  would  do  some  murder. 

Serj.  Chahirc,  If  you  apprehended  yonr 
brother  in  these  melancholy  circumstanoety 
why  did  not  you  take  care  of  him  f 

Mrs.  Arnold.  We  applied  to  the  minister  of 
the  parish,  who  was  a  very  good  man,  Mr. 
Woodward,  and  desired  that  he  would  endear 
vour  to  reclaim  him :  he  lalked  to  him,  hot  at 
last,  he  declared,  he  ought  to  be  put  into  iOOM 
mad- house. 

Set),  Cheshire.  When  was  this? 

Mrs.  Arnold.  About  fire  years  ago. 

Serj.  Wkitaker.  Was  there  any  discourse  of 
applying  to  a  physician,  6ce.?  You  say  a 
minister  made  use  of  means  to  reclaim  him,  I 
don't  hear  of  any  physician  consulled. 

Mrs.  Arnold.  Ue  never  had  any  physiciaB, 
to  my  knowledge. 

8erj.  Whitaker.  Had  he  ever  any  physician, 
or  any  care  taken  of  him,  as  if  he  was  a 
madman  ? — Mrs.  Arnold.  No. 

Just.  Tracy.  He  hath  struck  you  T 

Mrs.  Arnold.  No,  not  me  ;  it  was  another 
sister. 

Serj.  Darnell.  Did  you  apprehend  from  any^ 
of  these  circumstances,  that  he  was  like  to  do 
mischief  P 

Mrs.  Arnold.  Sometimes  I  hsve  l>een  afraid 
of  it :  he  would  make  a  great  fire,  and  shot 
the  door,  and  keep  us  out. 

Serj.  Darnell.  You  have  seen  him  take  lira 
coals,  and  throw  them  into  his  father's  plate  f 

Mra.  Arnold.  1  did. 

Serj.  Darnell.  Was  you  not  afraid  he  would 
have  set  the  house  on  ^re  ?  Had  he  not  sense 
enoucrh  to  do  that  ? 

Mr!i.  Arnold,  1  believe  he  had  done  it,  if  he 
had  not  been  prevented. 

Sei  j.  Darnell,  You  did  not  think  him  so  mad, 
as  that  it  was  necessary  to  confine  him. 

Mrs.  Arnold.  I  did,  m  my  conscience,  think 
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Inrolber,  and  Mr.  Amoki  about  htm :  he  lived 
by  bmnself ;  he  was  not  mischievous  out  of  the 
boose;  we  never  wss  afraid  of  him  ;  about  his 
sisfer,  that  was  the  only  mischief  be  did. 

Serj.  Cheshire.  And  you  reproved  him  thenP 

Mrs.  Arnold,  Yes ;  and  af^er  that  time  he 
did  not  come  in  aii;ht  of  any  of  the  family. 

Sen.  Cheshire.  Did  you  hear  of  his  behaviour 
•ot  of  your  sight,  that  it  was  in  a  disorderly, 
distracted  manner  P 
.   Mrs.  Arnold.  1  have  heard  talk  so. 

Serj.  Cheshire.  If  yon  apprehended  it  to  be 
•0,  would  not  every  body  be  amazed,  that  no* 
body  took  care  of  this  poor  brother  P 

Blfs.  Arnold.  It  was  hard  to  confine  a  poor 
csreature ;  his  father  did  not  think  fit  lo  do  it. 
The  laat  time  I  see  the  prisoner,  be  came  to 
my  house ;  it  was  about  a  month  before  he 
committed  this  fact ;  and  as  I  waa  sitting,  he 
came  in  at  the  back-door,  and  in  a  great  confu- 
sion. I  had  a  niece  with  me,  that  had  never 
•een  htm  before ;  saya  I,  Don't  be  frightened 
at  bim,  he  won't  hurt  you ;  but  he  talked  very 
■mch,  andlook'd  extremely  wild,  and  be  sat  in 
a  strange  manner,  and  my  maid  reprimanded 
bins  for  sitting  so :  saya  I,  Will  yon  have  a  dish 
#f  lea  P  No,  be  would  have  tome  beer.  1  or- 
dered them  to  mix  it  with  some  small- beer,  fnr 
iear  of  making  him  worse.  He  talk'd  extremely 
inwardly ;  says  I,  Speak  ont  like  a  man,  if  I  can 
answer  you,  I  will.  He  told  me  he  was  be- 
witoh'd  ;  he  talk'd  to  himself,  and  I  heard  him 
curse  several  times:  says  I,  Who  hath  be- 
witch'd  yon  P  He  told  me.  The  imps.  I  asked 
bim  what  he  meant  by  imps  P  He  told  me, 
they  danced  in  his  room  all  night,  and  he 
ooaild  not  lie  in  bis  bed  for  them,  and  the 
devil  did  tempt  him,  and  the  imps  stood  by 
bis  bed.  After  some  time,  he  would  have  an- 
other mug  of  drink,  but  I  would  not  give  it  him  : 
I  told  him.  As  for  this,  it  is  for  want  of  going  to 
eborcb,  and  employing  yourself  in  good  things. 
To  this  he  said.  My  lord  Onslow,  why  should 
I  be  plagued  by  him  P  But  to  the  best  of  my 
knowledge,  I  never  heard  any  thing  about  my 
lord  Onslow  before,  or  of  the  person  he  had  in 
bis  mind. 

Eleanor  Arnold  sworn. 

Mrs.  Arnold.  I  believe  this  poor  prisoner  to 
bave  been  distracted  for  near  seven  years,  and 
in  all  that  time,  he  hath  not  been  capable  of 
forming  any  design,  or  plotting  any  thing 
a^inst  any  body,  but  hath  lived  in  a  rambling, 
diilracted  way.  Tht  20th  of  last  August,  he 
came  to  the  parish  cbarch  of  St.  Nicholas,  in 
aocb  a  manner,  that  several  of  thecongregation 
obaerved  htm  to  be  distracted,  and  told  me  so, 
and  spoke  of  him  to  me. .  He  then  sppeared  to 
■le  in  a  dismal  agony,  and  quite  out  of  his 
senses.  The  same  day,  after  my  lord  Onslow 
was  so  barbarously  shot,  I  see  Mr,  Justice  Al- 
len, and  asked  him,  if  he  had  seen  my  brother  P 
Mr.  AUsn  tohl  me  he  had,  and  had  been  with 
bin  twice  since.  I  ssked  him,  if  he  thought  my 
brother  to  be  distracted  P  Mr.  Allen  said,  he 
jffsared  Is  bim  to bs  iOy  and  tobeaneiieiDy 


Serj.  Darnell.  And  you  did  not  confine  himP 
Mrs.  Arnoid.  It  was  not  in  my  power. 
Mr.  Marsh.   How  long  have  you  lived  at 
Guildford  P 

Mn.  ArwM.  Three  years  at  XSuildfonL 
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Tmi^Eima^AmUf 


kim  tlifo  often  out  of  orderF 

Nra.  AnM.  Oftm  ao,  by  fiU. 

Mr.  Mmnh,  One  of  your  broUiorf  iiy t,  ke 
«aed  to  be  irorae  in  tpriii^  aod  frIL  Hid  yM 
Cf or  .send  for  any  pbyaician  ? 

Hx9,  Arnold,  MOb 

Mr.  Jiar«A«  If  he  waa  ao  oprii^  and  fall»  a 
ihlle^defding  would  boire  donebini  gfood. 

Mra.  Arnold.  I  dan'lknow  but  k  mif^t 

Mr.  Mar»k.  Did  you  ofor  Mnd  to  your 
Wfurg9QD  to  Meed  bim  P^Mra.  Arnold.  No. 

&!}.  DmmelL  Was  it  tbe  o|Moion  of  tke 
Ikmily,  ikat  bo  ahoukl  bo  tent  abroad  Icr  a 


Hn.  Arnold'  Itwaatboopinioaof  wanyaf 
kitfneadB;   bal  that  ia  eloven  voara  ago. 

Seij.  D^mtlL  Hut  bo  uaad  U  bare  kia 
frantic  tricka  tkon  ?**-lirB.  AmUd.  YeiL 

fibj.  JformtU.  Wbetber  did  you  leak  npNNi 
i^  tbat  sending  bin  for  a  aoldier  would  reolaiM 
kin,  or  ciire  bim  of  bis  madoeas  ? 

Mf9.Jrm9ld.  febmeweroofofMHonit  wonld. 

8erj.  IXa-  neU.  What !  cure  a  oitdaian  P 

Ifr.  Munk.  Pray,  bow  Jong  balk  your 
fttker  been  dead? 

lira.  Armoid.  Fire  yeaia»  k^t  Oeiobar. 

Mr.  MorU.  How  long  bcfiMO  bia  dealk  was 
Ikis  fliagiiig  ibe  coals  oa  bis  plate  f 

Mrs.  Arnold.  I  don't  know,  but  I  beliofo  it's 
more  tbau  s^^veo  years  aafo. 

Mr.  Monk  Do  you  kaow  any  Iking  tkat 
akould  give  him  this  torn  of  laind  f 

Mrs.  Arnold,  No. 

Mr.  hiMnk.  Wbilat  you  ka? e  litatl  nt  Guild, 
ford,  bath  it  not  been  known  and  keard,  tkat  ke 
wnt  a  anortiog  with  a  gua  P 

Mra.  Arnold.  Yea,  frequently. 

Mr.  Monk.  Did  you  ever  camiaQ  any  body 
againat  lattinff  kim  bate  a  gaa  ar  agiianaition  ? 

Mrs.  Arnold.  No,  1  never  did. 

Mr.  Mdnk.  Was  ha  uader  any  body*a  ia- 
opedion,  or  care P— Mra.  Arnold,  no. 

Serj.  WhUoker.  Did  be  not  kUI  rabbita,  and 
atll  tbem  P— Mrs.  ArnM.  I  doa't  know. 

Ben.  WkUmkor.  flaib  be  nottsken  fiab,  and 
aoU  tbem  P— Mrs.  Arnold.  I  don't  know. 

fieij.  WkUnkor.  Did  voaefaray^rebendany 
ganger  from  kia  using  nia  gaa  P 

B£ra.  Arnold.  Sometimes  wa  kiva. 

Seij.  Wkiiuker.  How  oomea  it  you  haTa  not 
V  taken  it  from  kim  P 

Elifobeik  Arnold  awom. 

Mrs.  Arnold.  My  lord,  I  have  lived  wiih  bim 
some  years,  and  for  more  than  seven  yesrs  I 
have  observed  bim  to  be  aaad  at  sometimes, 
though  not  so  mail  then  as  be  hath  been  since : 
he  was  so  ver>  mad  sometimes,  tbat  I  was  very 
appreliensiie  of  bting  mischiefed  by  him  ;  Ke 
would  have  pistols  and  guns,  bul  I  have  taken 
them  all  away  from  him.  84i(iieiiine«  he  would 
let  off  hia  gun  i.i  the  kiicheo  and  give  no  wam- 
iiur:  a  great  many  times  he  would  sit  and  ulk 
4n  himaelf,  and  swear :  Sometimes  be  woald 
talk  to  inhuman  creatures  in  a  different  manner 
trom  .what  I  ka? e  keard  any  body  in  their 


pTSB 

do.    About  a  montk  befiwe  toy  kni  Ob* 

alaw  was  shot,  I  ohaerved,  aa  1  ooald  ay  bia 
ayea  tell  when  bia  fit  was  cooaing,  I  observed 
bun  to  hM>k  mon  wild  than  ever  I  aee  him  im 
my  life  before.  The  90tb  of  kat  Ai«^iiat,ka 
eame  into  the  pariah  c^urefar  of  8t.  Nickelaa, 
atood  in  the  front , of  the  ooogregatioa,  with  kia 
fiMa  over  kia  breaat,  and  bia  kair  in  auck  a 
diamal  manner,  tbat  1  see  aeveral  look  at  kim  i 
and  they  told  me,  when  I  came  oat  of  tlia 
church,  thni  my  brother  looked  aa  frightful, 
that  they  would  not  meet  him  for  ever  ao  moeh. 
Ob  the  28tb  of  Auguat  laat  we  met  Mr.  Jus- 
tice Allen,  and  wa  aaked  bim,  if  ha  did  nal 
think  bias  diatraoted;  be  aald,  He  ia  agraat 
deal  ao,  and  beappMra  ta  be  an  eneatiy  to  all 
mankind ;  that  be  woald  give  him  no  aoreunf 
wby  be  did  this  action,  hat  desired  him  aaaeral 
timea  to  aboot  him  through  the  braiaa.  Aa  to 
myself,  the  relation  my  aialtr,  Mary  AinaW, 
bath  gif  an  of  it,  ia  true,  be  had  no  provaea«i 
tinamame;  ao  fiur  from  tbat  I  was  afraid  aC 
bim,  and  I  said,  Doa't  throw  the  atwk  at  me  t 
butaa  aooaaa  my  baok  waa  toraed*  Ih;  took 
ap  tke  atiek,  and  threw  it  at  me,  aad  alUr- 
warda  laughed  at  it. 

kb.  Mara*.  Where  did  he  Uve,  when  yoa 
was  afraid  of  the  danger  af  bia  aiatala  aad  guna  P 

Mra.  Arnold.  8ir,  be  lived  ia  roy  wtbtr'a 
kauae  at  Katberme-bill,  where  I  lived. 

Mr.  Monk,  Then,  I  iod,  when  you  was  im 
the  fiunily,  it  aeema  you  were  afraid  of  hia 
fruna  aad  pialola ;  how  long  have  yoa  lived  a| 
GuikUord  P 

Mn.  Arnold.  Mere  than  three  yaaia.  I 
have  left  off  bouae  keepiug  five  yeara. 

Mr.  Monk.  Have  you  aot  known  kim  kava 
bia  gun  at  bia  command,  and  tbat  be  used  (a 
go  freauently  a  shootingP 

Mrs.  Arnold.  I  did  not  know  U  of  nayidf, 
but  1  believe  be  did:  He  bad  no  gua  of  bia 
own,  bat  be  usnl  to  borrow  oae:  When  I  lafl 
off  kaase-keepinf:,  I  aald  my  gun,  aad  wauU 
aol  let  him  have  it 

Uf.Martk.  Why  eboald  yoa  toke  ao  mack 
eara  wkaa  you  lived  togetkar  i4  the  fiunily, 
and  take  no  care  aflarwardP 

Mrs.  Arnold.  Icaagifanoaooountof that; 
but  my  father  katk  beoi  adviaed  Kcveral  tiaaea 
la  put  him  into  a  mad-bouaa  by  Mr.  Wood- 
ward, the  miaieter  of  the  pariah;  and  llfr« 
Woodward  advised  mv  father,  ia  mv  heartagt 
to  put  kim  into  a  ma^houee;  for  be  said  ka 
was  laad,  and  notking  else  wouM  do  bim  good- 
Mr.  Marti.    Do  you  kaow  this  Mr.  Smith  9 

Mrs.  Arnold.  No  ;  I  dont  know  tbat  ever  I 
aaw  him  in  my  U&  before  1 1  do  not  know  kiia. 
When  1  first  heard  of  this  horrid  actioa,  every 
body  aaid  ha  waa  BMd. 

Eleanor  Oiltingt  awom. 

My  lord,  I  have  baliaf  ed  bim  to  be  a  looatia 
ever  ainoe  1  knew  bin,  which  ia  almoat  niaa 
yeara :  1  was  at  bia  fatber'a  bouae  with  a  mm 
of  roy  maater'a ;  I  eee  bim  do  a  great  maa^ 
wild  actional  I  have  heard  bim  awear  and 
cum^  fling  tbiiigi  abaattba  kaass^  litkoaiaii^ 
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iMl  bearififf  ba  bai  aercr  doo«  no  Mm,  I 
pBmiwe  with  it.  Mj  mitlrtM  liAtli  bteo  aC 
Katbeiiae  biH  for  Imir  jeftni  lait  fiti,  six, 
cigbt  nModM  at  a^iiBe. 
Jwt  TVwcy.  What,  •!  tb«t  btMe  P 
GM^.  At  ibat  bauae,  »j  Uri;  Mid  bath 
cama  io  at  tba  baefc-ikiarf  and  aat  in  tba 
kiicbtn ;  aodaavaral  tioMt  I  baire  fawNl  bim 
talkiagto  himself;  I  bare  oana  in  and  tpoke 
ia  bND,  and  lie  bath  made  no  anawer.  JLatt 
Vareb  I  ipaot  dawn :  My  oMater^son  waatiok, 
and  I  lent  for  him  to  fo  a  fnhiog,  to  get  a 
littla  fish.  A  day  or  two  after  be  came  in  at 
tfwbadk-door  into  Ibe  fcMiatt,  ba  aat  biiMelf 
down ;  I  defired  be  woaM  gm  a  Miiof  ,  and 
fel  aoBM  6abftr  tkecbild:  He  tatinacon- 
fueadovder;  aad  at  iaat  be  taM  ma  the  obild 
waa  well  eMVfb.  I  aetTielnalt  before  btm, 
bat  be  did  set  bM^ne  to  eat  or  drink»batbe 
wai  m  a  gteal  berry  and  canfaMen,  nora  than 
1  bare  aaca  Mm  before :  I  waa  ainaaed  at  it, 
and  I  naked  bim  tba  reaaan ;  be  told  me  my 
kedOnrfew  diataibcd  bim  day  and  niffbt ;  and 
aba  be  bad  aent  impa  aad  derils  into  bia  room, 
aad  be  bad  no  alccft  wid  be  was  with  bim 
wbererer  be  went.  I  bare  aeen  bim  ainee 
this,  and  I  idwaya  Ibaad  bim  in  freat  disorder, 
alwaya  oamplawing  of  my  lord  Onrfow's  be- 
witching him,  and  he  had  sent  into  bis  obamber 
de? ils  and  impa,  and  be  bad  ao  rest,  and  he 
ooald  not  go  a  fishing,  tor  my  lord  Onslow  waa 
with  bim.  I  iminired  at  that  time  whether  he 
bad  been  fishing  in  my  lord  Onslow's  ponds, 
or  bad  oieaded  bia  kwdsbip  with  any  thmg  he 
bad  said  P  No ;  be  knew  aothing,  bot  that  be 
waa  wilb  bim  fierpetaaNy  •  Abont  Msy  be  hurt 
bia  arm,  by  jumping  over  a  little  rirer ;  and, 
aa  I  was  fold,  be  went  to  Mr. Thomas  Howard. 
Just.  3Va«y.  That  is  nothing  what  yon  waa 

Giitingi.  My  lord,  I  only  bring  this  as  a 
cJrcanwtsace.  He  went  there,  and  Mr.  Tho- 
mas Howard  applied  a  phustcr,  and  rolled  it  up. 
Tba  acvt  aM>raiQg  be  sent  his  man  to  know 
bow  be  did :  The  man  called  at  a  neighbour's 
baoaa ;  it  seems  he  did  not  care  to  go  by  him- 
asif ;  and  when  be  came  into  his  room,  there 
be  ftaad  the  phuster  and  roH  thrown  about  the 


Joet.  2V«iy.  Did  yea  are  thief 

Giiiimgi,  When  I  beard  of  it,  f  went  to 
luB,  aad  enquimd  why  he  serred  Mr.  How- 
waidHmaaso,  and  would  not  let  him  do  up  his 
anaP  Says  be,  Mr.  Howard  and  his  man  are 
legaca ;  they  only  wanted  to  make  issues  iu 
fcia  arm,  and  his  arm  was  well  enongh,  and 
they  ebouM  do  nothing  to  it  This  1  heard 
kba  aay.  Some  little  time  after  that,  I  under- 
alaad  that  BIr.  Waiie'a  rooks  had  offended  him, 
by  the  noise  they  made  in  the  night,  that  he 
aaubl  ant  sleep  for  them.  I  bare  beard  abun- 
dance of  stones  that  1  most  not  repeat  here; 
ao  will  only -isll  yea  eome.  He  came  one  day 
into  the  kitchen,  and  sitting  in  a  discunaolste 
maaaer,  I  asked  bimbowhedidP  HetoMroe 
ba  am  baspimbai  aail  diUmbed.  aad  Mr. 


Waite'aiaoka  omda  aaeb  i  nobatetbnaoali 
Botaleep,  nor  be  at  peace  day  nor  night:  I 


told  bim  be  bad  used  Mr.  Waite  ill 
be  bad  no  nBorebasiaem  to  keep  rooks  than  be  ; 
aad  Mr.  Waite  is  a  rogue,  and  nobody  kMFea 
bnn ;  aad  be  knew  bia  wile  did  not  lore  bim. 
This  be  taM  lae,  aad  said  tbey  bad  distofbed 
bim  aH  night  and  day ;  and  was  thea  upoa  tba 
story  of  my  kMd  Onsh>w  again ;  I  tbaaght  ba 
bad  got  out-of  one  ialo  another. 

Jant.  Traey.  When  wasthirf 

Giairngt.  After  May,  between  May  and 
June,  in  the  middle  of  June,  I  beliere.  Aftit 
this  was  Of  er,  that  the  rooks  were  dotie  with, 
aad  got  out  of  bis  head,  then  be  begins  with 
my  lord  Oaslow  a-freab;  then  I  eften  heiird 
that  ba  eoa»plaiaed  of  my  lord  Onsfew^ 
pbgning  bim  day  and  nigbt. 

Seij.  CAcsAtrc  Dont  tell  what  yoa  haya 
beard  ftam  other  folks. 

8er|.  WkUuker.  Did  net  yoa  liye  with  Mr. 
Edward  Amebl  P 

OUtimgt,  I  Uea  now  with  Mr.  Natbanid 
Ameld. 

Seij.  Whitaker,  Did  yon  erer  hesr  thd 
prisoner  threaten  my  lord  Onalow,  or  hb  lifeP 

GUtintn,  Nerer  bis  lilb,  nor  nothing  like  it. 

Seij.  WkUalur,  Did  you  neyer  tefl  one  of 
these  brothers  that  yon  bare  heard  him  thna 
threaten  my  lord  Onslow  P 

Gitiingi,  No,  1  nerer  did  bear  bha  threaten 
my  lord  Ooskiw. 

8erj.  WhUaker.  Did  yon  tell  any  thing  of 
the  prisoner  P 

GUiingt.  Yea:  I  told  my  master's  brother 
that  I  was  in  •  sreat  firight  about  the  prisoner  ; 
that  I  believed  bim  madi  worse  than  erer  1  sea 
bim ;  and  mnch  feared  ba  would  do  bimeelf  a 
mischief. 

8erj.  Whitaker.  Whit  answer  did  be  makeP 

Giitingi.  My  master'ii  brother  seemed  sur« 
prized. 

8erj.  Whitaker,  Did  not  be  say,  Mind  your 
own  business,  you  have  nothing  to  do  with  it ; 
or  to  that  pnr|Hise  P 

GitiinM.  No ;  I  know  nothing  of  it  that  ba 
said  80.  I  bare  a  great  deal  more  to  say,  mj 
lord.  My  mistress  and  I  coming  from  chorea 
one  day,  some  time  befora  be  shot  my  lord  OiH 
slow,  and  comin^f  from  church,  a  shower  of 
rain  drove  my  mistress  into  the  house  of  bit 
landlady  ;  1  was  with  her :  the  hmdlady  cam^ 
and  my  mistress  asked  where  the  prisoner  wasr 
Hbe  said  he  was  within  :  my  mistress  told  her 
that  she  was  very  angry  with  bim,  and  did  not 
desire  to  see  bim' ;  she  was  very  angry  that 
he  should  go  away  with  Mr.  Fawks'a  horsa. 
His  landhidy  told  my  mistrem.  He  is  certainly 
mad,  and  it  was  not  to  be  minded  what  be  said 
or  did. 

^eij.  Chetkire,  What  yon  hare  beard  goea 
for  nothing. 

Gittingt.  I  was  to  see  the  prisoner  in  tba 
^1  in  Sottthwark  the  23rd  of  last  month,  be- 
ing the  first  time  I  ever  saw  him  since  be  shot 
n^y  knti  Onslow :  I  found  him  in  great  disorder 
tbeoi  and  I  uked  bim  bow  be  camrto  doaach 
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Trial  of  Edward  Arnold^ 


a  wicked  thin|f  f  He  gare  me  no  tiiiwer,  or 
none  that  1  cbald  make  any  thtnfp  of.  1  asked 
bim  if  any  body  had  set  him  to  do  it  ?  and  he 
told  me  it  was  one  8wetman  and  Thomas 
Farmer ;  which  I  knew  to  be  two  little  boys : 
I  wondered  at  his  answer.  I  asked  bim  how 
he  did,  and  told  biro  the  time  drew  near  tor  his 
trial :  he  \ook  no  notice  of  that ;  he  said  there 
was  a  §^at  pla^^e  in  the  worid  ;  and  also  that 
he  knew  not  how  it  came ;  but  repeated  it, 
God  take  bis  soul,  if  he  knew  how  the  plague 
came,  or  any  things  about  it :  but  abundance  of 
times  these  words  were  repeated. 

Keij  Cheshire.  What  words? 

Gittings,  God  take  his  soul,  if  he  knew  how 
the  plague  in  the  world  came.  I  eu^uiriHi 
what  he  meant  by  it  ?  He  told  me  the  wicked- 
ness of  wicked  people  had  occasioned  it,  and 
there  would  beipreat  mourning  in  all  the  workl. 
I  enouired  what  he  thought  would  become  of 
bim  if  he  was  to  be  tried  and  condemned  ?  He 
told  me  he  should  hare  a  fortnight's  time  to  go 
where  be  would,  and  do  what  he  would :  then 
•very  body  would  be  easy,  and  all  would  be  at 
peace.  This  was  on  Saturday  last ;  and  he 
repeated  the  words,  God  take  his  soul,  if  he 
knew  any  thing  of  the  plague  in  the  world,  or 
any  thing  about  it. 

Mary  Martin  sworn. 

Mr.  Edward  Arnold  was  in  my  house,  which 
people  said^was  mad  :  Ned  Arnold,  mad  Ned 
Arnold.  People  would  ffi? e  him  that  report ; 
or  crazy  Ned  Arnold.  Ned  Arnold  was  in  my 
house,  and  acoordingly  called  tor  a  mug  of 
beer.  And  please  you,  1  keep  a  public  bouse. 
When  I  had  fetched  him  a  mug  of  beer,  he  sat 
himself  down  by  the  fire ;  he  Tiell  a  swearing 
and  cursing,  and  swore  tliat  mv  lord  Onslow 
was  in  his  belly.  Says  I,  Ned,  what  makes 
you  swear,  and  curse  my  lord  Onslow  so  f  it 
IS  pity,  Ned,  but  my  lord  should  know  it ;  if  be 
knew  he  was  in  your  belly,  he  would  quickly 
come  out  of  it.  Says  I,  II  you  will  hare,  Ned, 
a  chariot,  you  and  I  will  go  to  him.  Then  we 
concluded  what  time  to  go,  which  was  about 
eight  or  nine  o'clock  the  next  morning,  to  go 
to  my  lord  Onslow's,  and  tell  him  he  was  in  his 
belly.  Accordingly  he  got  out  of  his  chair, 
and  took  a  knife,  and  swore  he  would  carry 
that  with  him.  1  tell  you  nothing  but  what  is 
true.    So  then  comes  in  Harry  ■,  Mr. 

Flutter's  roan  that  belongs  to  the  horses.  He 
conies  in  with  a  whip  in  his  hsnd.  I  said, 
Harry,  ^U  ,vou  go  and  assist  Ned  and  I  to  my 
lord  Onslow's,  and  tell  my  lord  that  he  is  in 
Jl^ed's  belly  ?  Then  se? eral  came  in,  several 
carriers  to  drink  at  my  house :  and  this  same 
man  fell  a  lautrhing  heartily.  I  said,  Harry, 
will  you  go  P  Yes,  says  he.  But,  says  I,  Ned 
Arnold  talks  of  carrying  a  knife.  No,  says  he, 
if  you  carry  a  knife,  we  may  carry  you  there, 
but  my  lord  wilt  take  care  of  us,  and  send  us 
to  the  bouse  of  correction.  Ay,  says  1,  and 
bang  you  too.  He  had  been  in  my  bouse 
twice  before.  I  will  leara  nothing  that  I  can 
cemember. 
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Sol.  for  the  Pritomer,  I  desire  aba  wmj  be 
asked,  whether  he  did  not  open  his  bosom,  and. 
bid  hec  feel  for  my  kird  Onslow  f 

Martin,  Some  time  before  he  eama  to  cor 
house,  and  sat  scratching  his  booom,  aad  feel- 
ing an<l  looking  down  into  hb  bosom,  carsing 
aim  swearing,  and  he  said  my  kwdOnalow  was 
in  his  bosom,  and  he  bad  anch  aa  influence OTcr 
bim,  that  he  oould  neither  eat,  oor  drink,  nor 
sleep,  or  be  at  eaae  for  himr 

Seij.  Corny  Hi,  You  spoke  of  carrying  a 
knife;  did  you  ask  him  the  reaaoa  why  ha 
would  carry  the  knife  f 

Martin,    No,  I  did  not. 

Serj.  Comym.  Did  von  apprehend  that  ba 
designed  any  mischief  r 

Martin.  No,  1  had  no  tbooghts  about  it ;  I 
only  talked  in  a  jokerly  way.  And  it  please 
you,  my  lord,  he  was  there  looking  ia  ms  ba- 
som.  One  time  he  oomes,  says  he.  There  is 
Sukey  Monneux,  my  kitd  Onslow  is  got  iato 
Sukey  Monneux's  belly.  I  did  not  know  tbera 
was  snch  a  gentlewoman.  Says  he.  Ha  ia 
such  a  plague  to  her,  thatahe  cannot  eat,  driak 
or  sleep.  Says  my  daughter,  aboot  18  or  19f 
not  SO  years  old.  Can't  you  s — t  f  Bccaooaba 
liad  said  he  conid  not  eat  or  drink.  If  I  a— I, 
says  he,  it  won't  atiok  like  another  maa'a  t— d. 
My  lord,  it  is  true.  I  think  I  have  notbiaf 
more  to  say. 

Sweiman  sworn. 

I  took  him  to  be  a  crazy  sort  of  a  feHow,  aol 
to  be  in  his  senses  at  all  times.  He  wooM  aay 
he  was  pUgned  with  the  baffs  and  hollies,  that 
he  couki  not  rest  a  night;  be  was  fain  to  slap 
his  ears  with  the  rug,  or  he  cooU  not  sleep.  Ia 
the  morning  sometimes  he  hath  aaked  ma  wha» 
ther  I  couU  rest  ?  I  told  him,  ?ery  well.  I 
asked  him,  how  he  rested?  Says  ba,  I  aa 
pUgued  with  the  bugs  and  hollies.  He  lodged 
at  my  house  15  months.  .   * 

Just.  Tracy,  How  long  ago  ia  it  aioea  ba 
lodged  at  your  house  ? 

&Detman.  He  lifed  there  till  this  acodaat 
happened. 

Serj.  Whiiaker.  Did  not  yoa  lead  bin  a 
gunF 

Svetman.  Not  at  that  time:  I  did  ana  Co 
lend  him  a  gun  in  the  winter,  to  shoot  sparrows, 
&c.  but  I  did  not  lend  it  him  at  this  tune  that 
this  happened. 

Seij.  Whitaker.  Why  did  not  yon  takatha 
gan  away  from  him  P  This  very  gua  that  ha 
shot  my  lord  Onslow  with,  did  not  yon  lend 
him? 

^o'e^fnan.  I  did  not  lend  it  him  at  that  timat 
I  did  nybe  might  bare  the  gun  to  go  ant.. 

Serj.  Whiiaker.  You  gave  him  leave  to  hata 
this  gun ;  theo  I  ask  you,  would  yoa  kada 
madman  your  gun  ? 

Swetmam*  1  take  him  to  be  worse  "^wiftiiiwa 
than  other,  as  in  aprinff  and  fall. 

Seij.  Whiiaker.  Did  you  take  bim  to  ba  aen- 
sible  at  this  time  ? 

Smeiman.  He  is  more  sensiUa  ia  the  winter. 

iSo/.  >- <Ac  JPrtwacr,  My  laid,  1  dmia  ha 


flerj.  Cemym,    Yoa  say  this  disconree  about 

S'fing  lixpenoe  to  kill  oonies,  gave  occasion 
It  he  bad  your  irun  F — Swetman,  Yes,  Sir. 
(Bag.  Qmnffu,  Did  be  hear  you  speak  it,  that 
wmk  a  one  would  give  tixpenoe,  &c. 

Smetwwn.  Not  to  oiy  knowledge;  but  my 
bay-took  it  uf^  and  told  him  the  next  day. 
oeg.  Ckakire,    Pray,  this  story  you  tell  us 
a  hamper  of  wine,  when  was  it  P 

A  pretty  while  before  this  hap- 


8b].  Ckmkirt^  What  do  yon  call  a  pretty 
Ubiie? 

Jbtflsw.  I  believe  it  might  be  half  a  year. 

Seij.  Chetkire,  Did  not  he  use  to  have  the 
biy  of  yoor  hontt  to  go  ib  aod  tut  as  he 


TSS]  fir  ihooiing  at  Lord  OtuMf* 

Biay  be  asked,  whether  he  did  not  hear  him 
■ay  any  thing  of  my  lord  Onslow ;  that  my 
lord  Onslow  bad  been  tliere  with  his  wife  P  Ghr 
what  he  heani  passed  between  this  man's  wife 
end  my  lord  Onslow  ? 

Sweiman*  He  said,  My  lord  Onslow  had 
brought  a  hamper  of  wine  mto  the  kitchen,  and 
■at  it  on  the  dresser  over  night,  and  when  he 
rose  in  the  morning,  the  wine  was  drank  out  of 
the  hamper,  and  t%  empty  bottles  were  upon 
the  dresser.  W  hen  I  have  oome  home,  it  is  true, 
■ays  he,  my  lord  hath  been  frin^etting  here, 
aiM  my  kird  keeps  company  with  your  wife, 
and  your  house  is  disturbed,  tiiey  keep  dancing 
above  stairs,  that  I  cannot  rest.  I  have  opened 
the  kitchen  door,  to  show  him  that  it  was  not 
■D ;  that  there  was  no  hamper  nor  bottles  there. 

Serj.  WAitaker.  Fray,  give  an  account  when 
he  had  your  gun  at  first. 

Sw^man,  sir,  I  can't  do  it. 

8eg.  WAitaker.  I  ask  you,  where  your  gun 
was  at  that  time  P 

Ase^MMMi.  It  was  at  my  bouse. 

Serj.  Whitaker.  What  gun  had  he  when  he 
Aot  my  lord  Onslow  P 

Smeiwum.  It  hath  been  reported  that  it  was 
ay  giin. 

Berj.  Whitaker.   How  came  he  by  that  gun  P 

Swetman*  I  will  tell  you  how  he  might  coom 
to  have  the  gun :  I  was  at  Mr.  Walie's,  boo- 
ing of  tumipH,  before  this  happened ;  says  Mr. 
Waite,  Can  you  catch  my  conies  P  Says  I,  I 
believe  some  can  do  it  better  than  1 :  Says  he, 
I  will  give  sixpence  a  coney  to  any  body  for 
catehing  of  them.  When  I  came  home,  I  hap- 
Med  to  drop  ax  word  about  it ;  my  boy  was 
iy;  aaya  he,  NhI,  shall  you  and  I  go  and 
catch  conies  P  Says  he,  I  have  never  a  gun : 
■ays  he.  You  may  hke  my  father's  gun ;  and, 
Ma  the  boy,  We  will  go  halves. 

Boj.  Whitaker,  Tlien  you  leA  the  gun,  as 
be  might  take  it  P 

Sweiwmn.  1  did  not  lock  it  up. 

Serj.  Whitaker,  How  came  you  to  let  a  gun 
biflD  in  the  way,  as  he  might  come  at  it,  if  you 
apprehended  bun  to  be  a  mailman  ? 

Smetmmn,  In  former  times  he  did  carry  a 
nn,  and  he  came  of  a  good  family :  I  thought 
I  li^t  let  him  have  a  gun,  when  I  see  him  in 
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Swetm&m,  We  had  two  keys ;  he  had  a  keyf 
but  we  could  bolt  the  door,  and  keep  him  out 
of  the  kitchen :  I  was  afraid  he  would  fire  the 
house. 

Seij.  Chtthire,  He  might  come  in  and  out 
when  he  would  P 

Swetman,  We  did  not  trust  him  with  that 
libert^r  to  go  into  the  kitchen. 

Serj.  Darnell,  Did  you  trust  a  man  in  your 
house,  that  you  was  afraid  would  fire  it  P 

Swetman.  He  could  not  come  to  that  place 
where  the  fire  was. 

Serj.  Darnell,  You  was  often  frightened  lest 
such  a  thing  should  hap'pen  P 

Swetman.  I  was  going  to  turn  him  out:  1 
told  my  wife.  This  fellow  is  so  mad,  that  we 
can't  keep  him  any  longer;  he  is  fit  to  go  to 
Bedlam. 

Serj.  Comym,   Did  yon  hear  him  speak  of' 
my  lord  Onslow  P 

Swetman,    He  hath  been  railing  some  time. 
When  my  boy  was  alone  with  him,  he  asked 
mv  boy  for  my  hog- knife ;  the  boy  asked  him/ 
what  he  would  do  with  it  P    And  he  said,  He 
would  kill  himself. 

Serj.  Camjfnt,  Did  you  hear  tbisP 

Swetman,  I  did  not  bear  him  say  it,  but  my 
boy  told  me  when  1  came  home. 

Serj.  Comym,  Did  you  ever  hear  him  speak 
by  way  of  threatening  my  lord  Onslow  P 

Swetman,  Sometimes  be  would  halloo  as  aa 
owl  doth  ;  sometimes  be  would  say  Cuckoo. 

Serj.  Comyne,  Have  you  ever  heard  him 
threaten  my  lord  Onslow  r 

Swetman.  I  have  heard  him  curse  and  damn 
my  lord  Onslow. 

Serj.  Ccmynt.  Have  you  never  heard  him 
threaten  him  ? 

Swetman,  One  time,  about  a  twelvemonth 
ago,  he  said  he  would  shoot  my  lord  Onslow  at 
the  horse-race,  and  looked  very  wild. 

Mr.  Marsh.^  What  horse-race P  Guildford 
horse-race  P — Swetman,  I  took  it  to  be  so. 

Mr.  Marth,  Did  he  say  he  would  shoot  him 
at  the  next  horse-race  P  C5r  he  would  have  shot 
him  at  the  former  horse- race  P 

Swetman,  I  took  no  further  notice  of  it ;  for 
I  took  him  to  be  a  crazy  fellow. 

Mr.  Mar$k.  But  what  did  he  say  P 

Swetman,  He  said  he  would  shoot  my  lord, 
Onslow  at  the  horse-race. 

Mr.  Marsh.  When  was  this  P  Before  the 
horse-race  P 

Swetman.   It  was  in  May  was  twelvemonth : 
there  was  one  horse-race  passed  :    I  never, 
heard  he  did  motion  it. 

Mr.  Marsh,  You  say  this  was  May  was 
twelvemontli :  how  often  hath  he  had  the  use 
of  your  gun  since  P 

Swetman,  1  don't  know  how  oflen,  because 
I  did  not  mind  :  he  never  did  no  harm. 

Mr.  Marsh.   Hath  he  had  it  several  times  P 

Swetman.  He  hath  had  it  several  times. 

Serj.  Whitaker,  Had  he  not  the  guu  when* 
ever  he  would  P 

Swetman,  No;  I  used  to  carry  it  to  Wood- 
bridge,  to  fhoot  apaijowa. 
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'  Mr.  JitnL  DidMtyoabrMif  tkegwihMM 
•gain  ?— iS»ti«Mni.  Ymu 

StLfar  tU  FrimMT.  Uy  locd,  w  to  llit 
time  or  hit  takioff  the  gun,  to  go  to  thool  Mr. 
Waite's  ooDMii^  vbellitr  il  wa»  ail  the  taMe 
moroiDg  that  my  lord  Ontlovr  waa  ahot  ? 

Juat  IVoiy.  Me  telle  yeu  hit  waa  aet  at 
beme. 

SdicUar.  Aeoaadiag  to  hia  infaroMtioD,  whe- 
ther it  waa  aol  at  thai  time  f 

Jait.IV«cf.  HetaidbedMMitleaihimhis 
gun  then,  hut  he  had  it  then. 

SfBiuUm'.  Whether  the  leae,  io  wluch  thia 
Act  was  eommitted  detk  not  toad  to  Mr.  Waito'a 
t«rai|^-field,  where  the  eeniaa  were  f 

SiUtwunu  It  laja  the  Mme  waj^  and  my 
niie  thought  be  w«it|  heeanae  my  wile  aee 
bim,  and  bad  lent  him  money  to  buy  the  abet 
to  ahooi  tbecniaa  with* 

Joftii  Dadben  awom. 

Juft  IVory.    What  do  you  know  of  thia 

manr 

Dtdmaih^  I  know  him  to  be  a  midman. 

Juat.  TVocy.  Why  r  1 

Dedmen.    By  reaaon  my  kMrdOnotow  waa 

alwayt  in  hia  mind ;  he  waa  alwaya  traobled 

wHb  my  tord  Onalew;  he  could  neter  take 

ae  reit,  the  deaila  and  huge  troubled  bim  ao. 

In  tbc  next  pbce,  he  rented  a  bouie,  he  had 

neither  geoda,  nor  beda,  nor  chaira^  eilber  to 

ait  or  lie  down  upon ;  he  had  notbmg  to  be 

down  upottk    He  would  oeme  to  the  boute, 

and  he  would  beat  them  all  out  of  the  houae:  I 

bare  been  called  from  my  week,  to  make  yeaoe 

amoog  them. 

JutL  Trary.    What  honae?  To  whom  waa 
Ihiif 
Decbaaii.  To  hit  fiienda,  to  hie  sfatcvk 
Juat.  ZVecy.  Bow  tong  ago  is  thief 
JJkiman,  About  fire  or  aix  yean.  ago. 

lUdtord  Wkeaily  iwonu 

Wktatly,  1  haTo  shared  him  these  twa  yean, 
and  he  hath  come  into  the  shop  sometimes  so 
that  I  hare  been  afraid  to  share  him :  some- 
timaa  he  would  come  in,  and  go  out  again,  and 
bath  spoken  nerer  a  word. 

Juat  Tracy,  Why  hare  von  been  afraid  f 

Wkeatly.  Because  he  hatb  swore  all  the 
time  I  hare  been  sharing  him. 

Sol.  for  tke  FrtMoner.  My  lord,  I  desire  he 
may  he  asked,  Whether  he  did  not  use  to  de* 
sire  him  to  cut  his  throat  ? 

Wheaily.  One  time,  as  I  was  sharing  of  him, 
be  said,  Damtnee,  cut  my  throat. 

Serj.  Cheshire,  1  suppose,  at  that  time,  you 
bad  given  bim  a  nick ;  I  ask  you,  whether  he 
said,  Cut  my  throat  T  Or,.  You  will  cut  my 
throat  P 

Whtatiy,  H'e  said,  Dsron  you,  cut  my  throat 

Serj.  Whitaker.  What  answer  did  you 
make?— «I9^/ketft/y.  None:  I  w^s afraid. 

Serj.  Whitaker.  Did  you  take  erery  man 
for  a  madman,  that  swore  when  yAU  cut  him  ? 

Tydia  sworn. 

TydU.    I  hare  knom  JBd|wd  AmoU  te 


aeftral  yeara;  and  I  neter  kaew  bat  that  be 
waa  a  craxy  sort  ola  man. 

Htf}.  Wkilahtr.  What  do  you  mean  by  s 
oruv  man? 

Tfydie.  He  had  sereral  foolish  expressions. 

8er>  IfiUtoJbsy.  Did  yeu  take  him  to  be  a 
distraeted  maa  ? 

Tydk.  Sir,  I  could  not  take  him  to  be  elber- 


SoLfir  ilm  Pmomir.  My  lord,  I  desire  be 
nmy  be  ashed,  Whether  be  heard  him  expreea 
hiaMsIf  about  the buga,  and  hollies?  Or,  Whe- 
ther he  proposed  to  lake  hia  gua,  and  aheel 
bimeelf? 

Just  IVeru.  Did  you  bear  bim  talk  about 
tbeboUiaaP 

Tydis.  I  heard  bms  aay,  that  the  boUcroys* 
and  the  pligfa  plagued  mm  se^  that  be  eowd 
not  take  his  rest  at  night. 

SoiicUor.  Whether  he  dcaiied  thai  be  might 
tahe  hie  gun,  end  shoot  himself  r 

I^die.  1  hate  seen  him  sereral  tisnea* 

Just  Tracy.  Did'be  aay  be  wouldtdmbis 
gan,  and  shoot  himself  f 

Tydie.  I  can't  say  that ;  I  don't  know  it,  I 
never  beard  it:  I  have  heard  him  sit^and  nol, 
and  swear,  and  damn  to  himself. 

SoiieUar.  I  desire  be  may  be  aakad.  If  he 
hatb  ever  beard  him  say  any  tlimg  aheut  any 
tranaulion  betwasa  my  lord  Onetow  and  tbm 
SwetoMo'e  wife  ? 

2Wdic.  I  bare  heeid  him  aay,  that  my  lord 
Onalew  waa  one  nigbt  ibcre,  at  Swelman^e 


house,  and  be  drsak  out  a  hamper  of  wine 

imbed  6d 
he  aaid,  one  mntiman  alafed  to  tbi 


there;  and  they  bad  6ddles,  and 


aper  of  ^ 
danced; 


when  be  eaase  down  in  the  oMiming,  tbeea 
the  empty  hettlea  opea  tbe  table. 

Thomat  Poulter  swom. 

Pomlier.    I  ever  took  the  nuu  to  be  mil  ae 
another  man ;  he  was  always  out  of  hia  mind. 
Serj.  Whitaksr.  How  long  hare  you  kaowa 


Fauiier.  Sir,  I  hare  bnosm  him  tbaae  uiow 
years.  One  time  he  came  in  in  a  peaiion 
where  I  wea,  audsaid  be  would  hill  am; 

Serj.  Whitahtr.  What  was  the  reason  ?  . 

Fmdttr.  I  know  neoe  at  all ;.  hut  it  paaasd 
orer,  and  be  nerer  did  me  any  harm,  or  aay 
wrong.  About  a  fortoiffht  belbre  tbie  waa 
done,  I  was  working  in  the  fieM,  and  be  eamv 
to  me,  and  looked  miffhty  rodancfaoly  ;  bet 
awore  and  eursed,  and  be  said  at  laat.  Damn 
Tom  Onslow ;  and  I  aaked,.how  my  lord  Oui* 
slow  had  hurt  himP  He  aaid,  he  had  bawiteh- 
ed  him  four  or  fire  yeamago,  and  he  badihadl 
nothing  gone  through  bim  nerer  since,  and  he 
ahould  nerer  he  ahto  to  go  up  May  hill.  Thia 
was  about  a  lartaight<  herore  tbisaccideut  bap* 
pened. 

Snj.  WUitmker,  Where  dbyoa  live  ^ 

Fmlter.  At  Godalmiug. 

Serf.  IfAidrber;  lltd  yoU'gire  any  of  hia.re- 
iationa  netioe  of  this  f 

FomlUr,  A  great  niaay  people  kaewof  thi»s 
beaaid»be  wished  be  could  ice  bim  to  aetetoht 


WT} 


Jtfr  shooAig  ai  L(>rd  Ondo^ 
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iHttte  fetch  Mood  of  him,  becftine  he  hod  be- 
witched him,  uxi  he  would  go  to  the  king,  and 
knovr  the  reoiOD,  why  my  lord  Ontlovr  plagoed 
him  w. 


.  Jfary  Jlorrii  swora. 

liorrii.  My  lord,  I  ha? e  known  him  olmoet 
theoe  fife  yean ;  I  alwava  thought  him  mad, 
hy  his  mad  actio^^  as  I  na?e  seen  him  in ;  he 
hath  often  come  m  at  his  sister's  house,  and 
hath  sat  himself  down,  and  hath  talked  to  htm- 
telf :  and  hath  swore,  and  cursed,  and  talked 
of  the  plague,  and  would  look  one  way  and 
t'other,  ana  talked  to  himself:  he  would  sit  so 
an  boor  togethrr,  and  then  he  hath  got  ap,  and 
ffone  iiway,  when  bis  sister  hath  not  been  at 
Dome.  On  the  Saturday  before  he  shot  mv 
lord  Onslow,  Im  came  and  asked  for  some  small 
beer :  my  mistrem  was  not  at  home ;  I  fetch- 
ed him  some ;  he  sat  .himself  down,  grinned 
his  teeth,  and  had  such  actions;  looked  one 
way  and  t'other,  and  without  any  prorocation 
and  swore«  and  talked  of  plagues.     I 


so  frightened,  I  called  my  follow-serrant 
uilo  ttie  roonf ;  1  was  afraid  to  stay  with  him. 

Jtni.  Dracy,  Did  he  shew  any  marin  of 
rsffe? — Morris,    Yes,  my  lord. 

Just.  Tracy.  What  did  he  do,  besides 
grinning  his  teeth  f 

Mort4s.  He  did  not  say  much:  he  kraked 
about,  and  talked  to  himself. 

Just.  TViuv.    How  did  he  Ulk  f 

Morris,    He  talked  to  himself. 

Ja  t  IVocy.     How  f 

Mitrris.  Oh!  fery  wildly;  with  bis  eyes 
kiokinpf  one  way  and  t'other. 

Sery.  Whitaker.  Was  he  cursing  at  any 
body  \n  psrticuhirf 

Morris,  Not  as  I  heard ;  I  did  not  hear 
him  mention  any  body's  name. 

Soi,  Jar  the  Prisoner,  My  lord,  I  desire 
this  witness  may  be  asked.  What  transaction 
she  saw  in  the  man,  and  what  directions  she 
noeiTcd  from  the  keeper,  in  the  house  of  oor- 
reetiou? 

Morris,  I  carried  him  rictuals  e^ery  day, 
while  he  was  there :  he  said  Tery  little  to  me, 
hftft  bcAiaved  himself  much  as  he  used  to  do. 
—The  gaol- keeper,  Mr.  Flutter,  and  John 
Pollen  told  me,  that  my  mistress  should  not 
cdt  him  Tietuals  with  bones,  nor  they  would 
MC  let  him  have  a  knife ;  they  were  afraid  be 
wouki  make  away  with  bimseir;  they  stripped 
the  meat  off  from  the  boaes,  beifbre  they  gare 
It  him :  the  good  woman  of  the  house  where 
Imi  Mged,  and  the  boy  went  with  me  to  see 
Mm ;  says  he,  Joe,  how  do  you  do  ?  Do  the 
pfatfues  and  hollies  plague  your  house  as  they 
Mtl  10  do  when  I  was  there?  And  the  boy 
hnqihedatit. 

Stephen  Fachin  sworn. 

Soiieitarfor  the  Prisoner^  My  k>rd,  I  desh^ 
he  nsay  be  asked.  Whether  he  hath  not  found 
hifli  laid  in  a  lodge  all  night  in  the  air  f 

Fuddn,  My  k>rd,  I  found  him  in  Loosley- 
md  thiit  b»  WW  whcft  1  wonlto  woifc 
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npoD  aphtee,  where  there  is  none  hot  hard 
timber. 

Just.  I^raey.  When  did  you  find  him  theroV 

Faehin,  1  can't  rememwr  the  time. 

Just.  2Vacs.    Was  it  night  or  dayf 

Faehin,    ft  was  in  the  morning. 

J  uit  Tracy,     Had  he  been  there  all  night  f 

Faehin,    As  far  as  I  know,  he  had. 

Serj.  CtoAtre.    How  long  ago  is  thisF 

Faehin,    About  two  years  ago. 

8eij.  Cheshire,    What  time  was  it  f 

Faehin,  It  was  in  the  rooming  about  seven 
o'clock :    we  went  to  mend  the  tiling  of  thO 


lodge;  I  can't  tell  the  time  ofthe  year  it 

Serj.  Cheshire,  About  what  work  was  yom 
about P 

Faehin,  Mending  the  tiling  of  the  htdge : 
it  was  the  spring  ofthe  year. 

Serj.  Cheshire,    About  L^dy-day  ? 

Faehin.     It  was  then  about. 

Serj.  Cheshire,  Did  you  ask  whether  he 
ha<l  been  there  all  night  P 

Faehin,  No;  I  did  not  find  him  at  firsts 
but  he  popped  his  bead  out :  when  I  found  that, 
I  looked  up,  and  heard  a  man  cry.  Don't  med- 
dle with  my  tobacco :  I  was  surprised  at  it 

Serj.  Cheshire,    Who  brought  yon  here? 

Faehin,    I  was  subpoenaed. 

Serj.  Cheshire,    Who  brought  you  ? 

Faehin,    Mr.  Arnold. 

Serj.  Cheshire,    Which  of  them  was  it  ? 

Faehin,  I  don't  know  both ;  Mr.  Arnold,  of 
Katherine-Hill. 

Serj.  Cheshire,  Had  you  any  promise  of 
any  money,  or  any  thing  else,  if^you  cooltl 
swear  him  a  madman  ? — Faehin,   No,  my  lord. 

Serj.  Cheshire,  Were  yon  not  told^  h 
should  be  worth  thirty  or  forty  shillings  to  you, 
if  you  could  prove  him  a  madman  ? 

Faehin,    i  had  nothing  promised  me. 

Serj.  Cheshire,  I  ask  you,  whether  they 
said,  it  should  lie  worth  so  much  to  you  ? 

Faehin.    No. 

Serj.  Cheshire.    Did  nobody  say  so  to  you  P 

Faehin,    No. 

Serj.  Whitaker,  Have  you  not  declared  that 
this  Arnold  was  a  rofi[ue,  and  no  madman  P 

Faehin,    I  believe  he  is  a  luoaltc  man. 

Serj.  Whitaker,  1  ask  you,  whether  yon 
have  ever  declared  that  you  believed  him  a 
rogue,  and  no  madman  P  ^ 

Faehin.  I  believe  I  always  took  him  to  be  a 
madman. 

Serj.  Darnell,  Did  you  never  say  to  any 
body,  that  it  was  your  opinion,  that  he  was  not 
mad ,  but  a  rMrue  i* 

Faehin,  »r,  I  never  said  any  such  thing  in 
ray  days :  No,  indeed,  I  did  not. 

Serj.  Whitaker,  Did  yon  not  say  ao  to  onn. 
Sentiman  P — Faehin.    No. 

Serj.  Whitaker.  Had  you  no  discoum 
about  it  P—EucAia.    No,  no. 

Robert  Dandy  sworn. 

Dandy,  My  lord,  I  have  known  bim  a 
great  many  years ;  I  lived  near  his  father's  ; 
1  never  HMttght  him  any  thing  bnt  a  oraiy 
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man,  seldoai  in  bit  teiwn :  bit  Mker  btth  ml 
lor  me  sereral  times,  to  desire  him  tn  be  cif  il ; 
lor  be  would  be  ready  to  beat  bis  sisters  and 
bis  faiber  out  of  doors :  I  told  bim,  if  ho  would 
not  be  civil*  1  would  send  him  tor  a  soldier.  1 
had  bim  before  a  justice  of  peace,  to  frigbteu 
him,  but  bo  was  as  bad  when  be  came  borne 
again. 

Just.  Trtcy.  Did  you  hear  bim  threaten  to 
turn  his  father  and  sii^ters  out  of  doors  ? 

Dandy,  I  did  not  heai*  bim  :  be  abused  bis 
Ibtber,  and  I  had  bim  before  a  justice  of  peace ; 
]  was  ooostable. 

Serj.  CAeshire.  Did  you  take  this  to  be  a  car- 
riage to  a  madmau,  or  to  a  wicked  man,  to  re- 
claim bim  ? 

Dandy ^    I  did  not  take  bim  to  be  in  bis 


Serj.  Cheshire.  Why  did  you  carry  bim  be- 
fore a  justice  r  Was  be  not  a  wicked  rogue, 
#n  untoward  boy?  Was  not  that  the  rea- 
son why  bis  father  sent  bim  tor  a  soldier  ?  Do 
yoa  uae  to  send  madmen  fur  aoldiers  P 

Mary  Swetman  sworn. 

Sol,  for  the  Pruoner.  This  is  the  wife  of 
Swetman.         . 

Just.  Tracy.  What  bafe  yon  to  say?  What 
it  your  opinion  of  the  prisoner  ? 

Swetman,  1  really  think  be  is  a  roadman, 
and  not  in  bis  right  senses. 

Just  Tracy.  Be  lodffed  at  your  bouse  ? 

Swetman,  He  lodged  at  my  bouse. 

Just.  Tracy.  When?  About  this  time  that 
this  accident  baupened  ? 

Swetman.  Yes,  my  lord :  though  when  he 
came  to  my  bouse,  1  took  bim  to  be  a  pretty 
.sensible  man.  After  a  little  time,  be  g^w  very 
mad ;  and  one  Sunday  morning  he  got  up,  and 
walked  out  with  my  son  up  the  Cha|ip1e*hill, 
and  when  be  was  upon  the  hill,  be  said  to  my 
■on,  Joe,  I  won*t  come  to  your  houae. 

Serj.  Cheihire,  Was  yon  there  ? 

Swetmmn.  My  son  tofd  me  so. 

Serj.  Cheihire.  That  won't  dow 

•  Swetman,   He  said  he  would  not  come  to 

my  house  any  more :  It  rained  that  night,  hot 

he  did  come,  and  went  to  bed.    The  next  day 

lie  went  a  walking,  but  f  don't  know  where : 

JLi  night  he  came  home ;   I  heard  him  come 

iiom«:    About  niue,  I  desired  him  to  come 

in,  aud  go  to  bed,  because  my  husband  was 

not  at  home ;  he  said,  He  come  in,  he  would 

<piot  come  in,  I  had  got  rogues  hid  in  the  boose ; 

and  I  said.  No,  Mr.  Arnold,  or  Edward  or  Ned, 

I  can't  tell  which ;   he  stepped  over  the  way 

iWitk  such  a  fury,  and  said,  He  would  not  come 

in  to-night ;   I  thooffht  be  should  not  come  in 

tlo  frigbtien  me ;  I  kicked  the  outward  door ;  he 

had  a  key,  so  bad  I,  and  I  bolted  the  middle 

f4opr»  that  when  be  got  in  at  tbe  outward  door, 

he  should  come  no  further.     At  two  o'clock  in 

tbe  rooming  he  comes  to  tbe  door,  and  sat 

there  'till  th^  clock  went  three,  then  he  came 

in ;    I  finding  biro  there,  got  up,  and  opepfed 

-the  middle  door ;  be  went  to  bed,  said  nothing 

J» .  ist^  fK  J  to  bim^  bttt  k^bad  mu  cf  hwMur, 


f 


in  a  wild,  staring,  distracted  #ay:  A  little 
while  afWr,  rov  husband  came  home,  and  nm 
he  sat  by  the  fire,  he  came  to  bim  $  Stephen, 
says  be,  you  are  a  pains-taking  man,  bat  yoa 
have  a  faiad  woman  for  your  wife,  and  he  made 
me  out  as  if  I  was  naughty  to  my  husliand ; 
says  be,  She  bath  such  rackettings  and  snch 
doings  here ;  she  hath  had  men  above  stairs^ 
fed  them  with  victuala,  and  1  could  not  rest  for 
them.  He  said,  He  came  down  one  morning, 
and  he  saw  a  hamper  and  bottles  of  wine  stand- 
ing upon  tbe  dresser,  as  my  k>rd  OmIow  and 
I  had  drunk  out,  and  be  bad  been  there  frig* 
geting ;  and  I  was  in  a  passion,  and  my  bus« 
band  said,  1  was  to  Uame  to  take  notice  of  him, 
for  we  took  bim  for  a  madman.  Sooietimes  I 
have  desired  bim  to  read  a  chapter  in  the  Bible, 
when  my  husband  bath  been  abroad,  to  patt 
away  tbe  time,  till  ray  husband  bath  coma 
home,  which  be  did  sensibly ;  I  desired  bim 
to  read  another,  he  did  it  very  sensibly.  Ano* 
ther  lime  as  be  was  sitting  down  on  the  couch, 
by  tbe  fire-side,  1  see  bim  look  very  wiki,  and 
1  came  to  bim,  and  said.  Come,  take  the  Bible, 
and  read,  and  put  all  these  abominable,  wickedy 
distracted  things  out  of  your  mind  ;  he  gave 
roe  no  answer,  but  took  tbe  Bible  out  of  my 
hand,  and  looked  in  it,  and  swore  and  railed, 
and  said  such  things  as  I  am  sure  oould  not  ba 
in  the  Bible,  and  be  looked  very  wild  and  very 
road. 

Serj.  Cheshire.  How  long  was  this  beibrd 
this  accident  happened  ? 

Swetman.  1  can't  tell  how  long,  it  was  with* 
IB  the  liroe  be  was  at  my  house. 

Solicitor  for  the  Prisoner.  Please  to  ask  her 
about  the  rug,  at  her  house. 

Just.  TVofy.  What  do  you  say  relating  to  » 

fOg? 

Ssoetman,  One  morning,  in  a  raging  condi* 
tioo,  I  beard  him  swear,  that  be  had  pulled  mr 
rug  to  piecea,  and  bad  stopped  bis  ears  with 
it.  Whea  he  came  down  stairs,  be  came  rar- 
ing, and  pulling  tbe  stuff  out  of  his  ears,  and 
raving  at  tbe  bwliea  and  bolleroys,  and  I  know 
not  what,  and  said,  The  hollies  plagued  him, 
and  be  thought  my  lord  Onatow  plagued  iuoK 

Sf^idtorfor  the  Prisomer.  My  loni,  1  buoi* 
\ky  beg  tbe  fiivour,  that  she  may  be  askeil,  rt- 
lating  to  tbe  transaction  that  rooming,  whctt 
this  unhappy  accident  happened,  that  ah« 
wookl  give  yoor  tordship  an  account,  if  yo« 
please  to  ask  her,  whether  be  lay  at  home  that 
night,  and  what  passed  between  her  and  hor 
aon,relafiiiflrto  Mr.  Waite's  conies?  And  whe- 
ther she  did  not  roeolMn,  that  Mr.  Waito  woald 
give  aixpence  for  every  coney  they  oatched^ 
because  they  eat  his  toraipa  ? 

Just.  Tracy.  You  would  have  me  to  aak 
these  questions  ?  Did  be  lay  at  home  that  night  f 

Swetman.  My  lord,  he  did  not  lay  at  home 
that  night;  1  never  heard  nor  see  bim  till 
about  six  o'clock  ;  be  took  a  basket  of  miue, 
and  went  to  Guildford,  and  bought  a  loaf;  ha 
tlie  mean  time,  1  got  op,  and  he,  to  the  brat  of 
my  knowledge,  asked  aae.  Whether  I  bed  seen 
or huecd epy thing ef Ihi ftg Iwdif  eiiA| 
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No,  doD^t  trouble  ne,  I  have  something 
elee  to  mind :  That  wa8.in'the  morning,  after 
he  came  from  Guildford. 

Sol.  for  the  Prisoner,  Did  ^ou  hear  him  saj 
any  thing  about  Waste's  oonies  ? 

Sweiman.  Yes;  after  he  came  home,  he 
asked  me  if  I  had  heard  or  seen  any  thing  of 
the  fox  honnds ;  and  he  looked  sadly  wild 
and  indifferent.  He  went  out  of  doors,  and 
came  in  again ;  sat  down,  and  got  up 
again,  and  was  very  untoward.  Mv  little 
boy  came  in,  and  asked  him,  Whether  he 
wouM  go  and  shoot  Mr.  Waiters  conies f 
For  my  boy  said  Mr.  Arnold  should  shoot 
them,  and  he  would  bring  them  to  him ;  and 
Mr.  Arnold  said,  he  had  no  powder  nor  shot^ 
nor  money  to  boy  any.  And  my  child  said, 
1  will  go  with  you,  aud  ask  my  mother.  80 
Mr.  Arnold  asked  me  to  lend  him  a  shilling ; 
and  I  did  lend  him  a  shilling's  worth  of  half- 
pence ;  and  my  child  wantedto  go  with  him  to 
Ouildfbrd  to  buy  this  powder  and  shot :  I  said, 
he  should  not  go,  but  he  should  go  to  school ; 
and  Mr.  Arnold  was  to  go  to  Guildford  and 
back  again. 

Sol,  for  the  Prisoner.  Did  he  borrow  it  to 
huy  powder  and  shot  ? 

Swetman,  He  borrowed  it  to  boy  powder 
and  shot  to  shoot  the  conies,  so  far  as  I  know. 

Sol,  for  ihe  Prisoner,  Did  he  give  that  as  a 
reason? 

Swetman,  Yea ;  my  child  was  to  go  with 
him  ;  aud  be  was  overjoyed  that  he  was  to  go 
with  him  to  shoot  the  conies. 

Just.  Tracy,  Then  he  went  away,  and  came 
home  ainio  ? — Swetman,  Yes. 

Just.  Tracy.  How  far  do  yoa  live  from 
€oildford  f 

Swetman,  About  half  a  mile.  After  he  had 
got  powder  and  shot,  1  see  the  gun  standing  in 
one  comer  of  the  kitchen.  At  last  1  thought 
be  had  not  a  mind  to  go  and  shoot  the 
cenieiL  He  was  gone  out  of  the  door ;  a  man 
and  a  woman  came  and  desired  me  to  stand  at 
my  door,  there  was  a  horse  and  a  hamper  com- 
^^  ^y  9  1  used  to  buy  fish  of  them  as  they 
went  by.  I  desired  Mr.  Arnold  to  stsnd  at  the 
iloor,  while  I  went  up  to  dress.  I  took  it  he 
would  stand  at  the  door  while  this  horse  and 
iMmper  went  bv.  To  the  best  of  my  know- 
ledgCy  he  said  ne  would.  1  went  up.  After> 
warn  he  came  and  said.  Are  you  coiiung  down? 
1  aaid.  No:  but  I  said.  If  you  want  to  go,  you 
BMy  go.  I  thought  him  a  trusty  steward.  So 
ht  went  away.  I  looked  to  see  which  way  he 
went  He  went  up  the  lane  towards  Mr. 
Waite'a  tnmip*field.  Then  I  went  away  to 
4re8s  my  head.  I  vras  but  just  ^pone,  but  I 
kinrd  the  gnn  go  off.  Thinks  I,  this  man  hath 
iIm*  aomething  in  the  lane.  '  When  1  looked, 
1  saw  aoBM  gentlemen,  and  -some  horses,  and 
nobody  upon  them.-  Then  i  thought  he  might 
iMnw  Ififfhtened  the  horses,  that  they  had 
llnrown  the  gentlemen  Immediately  one  came 
In  flae,  and  said.  Dame,  bring  achsir;  which  I 
dBd«-  And  1  saw  a  gentleman  waa  shot:  he 
wm  woobM  aiMl  bioody.    Somebody  aaid» 


Have  you  got  some  good  brandy,  or  fur  water  f* 
I  went  and  fetched  Mth.  When  I  came  again,' 
I  did  not  know  that  this  was  my  lord  Onslow, 

Serj.  Wkitaker,  Had  yon  heard  him  sajK 
any  thing  that  day,  or  before,  threatening  my* 
lord  Onslow? 

Swetman,  Yes ;  I  have  beard  him  say,  he' 
would  kill  my  lord  Onslow. 

Sol,  for  the  Prisoner,  And  nobody  else  f 

Swetman.  He  hath  said  he  would  kill  me;' 
and  he  hath  threatened  to  kill  Sentiman; 
and  he  hath  threatened  to  kill  my  child ;  for 
you  are  plagued,  and  I  am  plagued,  and  your 
child  is  bewitchetl,  he  said. 

Mr.  Marth,  Where  did  this  gnn  stand  ? 

Swetman,  It  stood  sometimes  in  one  place, 
and  sometimes  in  another, 

Sol,  for  the  Prisoner,  I  beg  leave  to  exa- 
mine a  witness  or  two,  to  confirm  this  witness's 
evidence. 

Eleanor  Arnold  called. 

Just  IVocy.  Did  you  hear  what  this  witneaa 
said? 

Eleanor  Arnold.  Yes ;  she  related  the  sama 
thmg  to  me. 

Just.  2Vvicy.    How  long  ago? 

Eleanor  Arnold,  About  a  fortnight  ago. 

Mary  Arnold,  And  she  gave  methesama 
account 

Mr.  Copeland  twatn. 

My  lord,  I  was  with  him  in  the  MarshalseaJ 
I  asked  him,  what  could  induce  him  to  murder 
my  lord  Onslow  ?  He  made  me  little  answer 
at  first ;  but  at  last  he  said.  My  lord  Oashiif 
had  bewitched  him  ;  and  if  he  had  any  money 
in  his  pocket,  he  could  not  spend  it  in  any 
qniet ;  my  lord  Onslow  troubled  him,  and  mn 
in  his  head,  that  he  was  never  easy,  nor  never 
quiet  I  asked  him.  Whether  any  bod^  bad 
put  him  upon  this  action  ?  And  be  hesitated 
pretty  much  at  first,  and  afterwards  he  said, 
No ;  nobody  had  pot  him  upon  it.  I  went 
afterwards  once  more  to  him  in  the  Marshal- 
sea,  and  I  asked  him  again,  Whether  any  body 
had  put  him  upon  doin^  this  barbarous  action  r 
And  be  saki,  tnat  my  ford  Onslow  (the  people 
bad  said)  was  the  occasion  of  all  the  troubles  in 
the  nation ;  he  said.  That  he  could  not  have 
any  peace  nor  quiet  in  himself  in  bis  own 
mind  ;  and  he  was  in  a  great  deal  of  confu- 
aion.  I  could  not  tell  what  to  make  of  it,  that  I 
could  not  but  judge  he  was  besides  himself^ 
mad  1  thought. 

Mr.  Darby  sworn. 

My  lord,  by  command  of  my  lord  Onslow,  I 
several  tiroes  called  thia  man  to  examination. 

Serj.  Cheshire,  My  lord,  I  submit  it  to  your 
lordship,  whether  this  evidence  ought  to  ha 
permitttd  in  this  caae,  as  to  this  man's  beha- 
viour subsequent  to  the  fact;  the  evidence 
antededent  to  the  fact  is  very  proper;  but 
the  subsequent  it  is  very  likely  may  be  coiui- 
lerfeit 

jMt  2>«>   IlMOit  bn  anboutted  to  thn 
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jury*  M  il  appears  to  Ihem,  boib  before  ami 
after. 

Doiby.  BI V  lord,  by  command  from  my  lord 
Oosluw,  I  ciiUed  tbii  priaooer  se?eral  times,  to 
examine  bim,  to  see  if  1  could  find  tlie  true 
cauHO  why  he  did  tbit  action.  I  ha?e  been 
vitb  bim  bv  mvaeU*,  witb  his  friends  and  bis 
brothers ;  but  I  could  nerer  iret  any  tolerable 
answer.  He  said,  my  lord  Onslow  bad  be- 
witclied  bim,  and  was  a  tniuble  to  him. 

SoLfor  the  Prisoner.  We  bate- 
Just.  Trory.   You  hate  had  an  indulgence^ 
the  greatest  Uiat  e? er  was  gi? en  before ;  but  1 
would  not  stop  you. 

Soikitor.  My  lord,  I  humbly  submit  it. 

Herj.  Chakire,  Will  your  lordship  please  to 
favour  me,  by  way  of  reply,  to  take  notice  of 
aomeibiuir  T 

Just.  Trucff,  You  hinted  aometbiog,  1  think 
by  a  ouestiun.  You  had  one  of  the  witnesses 
askt^,  Whether  this  man  was  in  a  ilisguise  ? 
Do  you  believe  there  is  any  thing  in  that  ?  W 
you  assure  me  that  Mr.  llungerford  lelU  you 
there  is  any  thing  in  that  matter,  1  will  bear 
bim. 

Mr.  Hungerfard.  I  can't  tell  what  to  say ;  I 
have  looked  over  ibe  act  of  parliament ;  I  nave 
it  in  my  baud. 

^  Just  Tracj/.    I  ask  you,  Whether  you  be- 
lieve there  is  an v  thing  in  it  T 

Mr.  Hunger/ord,  1  l»elieve  there  is  a  great 
deal  to  be  said  for  it.  If  this  man  was  not  in 
diaguise,  he  is  not  within  the  act  of  parliament. 
As  to  the  attempt,  never  certainly  was  sny 
tbiog  more  barbarous  to  that  honourable  per- 
•00.  As  to  the  prisoner,  here  hath  been  all  the 
lairneas  bumsn  nature  can  expect.  I  must 
oy,  that  as  to  the  relations,  they  have  had  all 
the  kindness  and  indulgence.  And  as  to  the 
natter,  that  is  proper  to  be  mentioned  w  ben  we 
bave  gone  through  tlie  evidence  oo  both  aides : 
I  beg  leave  to  do  it  very  shortly. 

Just.  Trucy.  Two  things  upon  the  eooHBon 
fl^le  of  construction  :  in  the  repetition  of  the 
words,  *  or'  doth  not  shew  it  to  be  two  clauses. 

Mr.  Humgerford.  Your  lordship  observes, 
that  the  rule  of  interpreting  all  acts  of  parlia* 
nbent  iB^  that  of  the  preamble,  and  that  of  tbe 
iitle.  I  believe  of  late  years  in  the  minutest 
clause  in  an  act  of  parliament  there  is  some* 
tbiog  of  it  hinted  at  in  the  title  itself.*    Your 

*  '*  It  is  said  tb%t  now"  [4  H.  7,  a.  n,  1489,] 
**  first  began  the  c|istom  of'  prefisinff  titles  to 
the  statutes.  (Lord  Raymond,  77.  Iwdr.  SS14. 
Instances  have  however  before  this  occurred.) 
A  title  is  properly  no  part  of  an  act  of  parlia- 
ment ;  it  not  bei{u|^  read  three  times  as  eivery 
other  part  of  a  law  is,  and  is  only  proposed 
when  it  is  to  be  sf  nt  from  one  boose  of  pariia- 
meot  to  the  other.  As  arguonents  are,  how- 
ever, frequently  drawn  from  the  title  of  a  sta- 
tute, it  is  to  be  wished  that  there  was  a  little 
more  attention  to  the  ^ttling  of  it.  For  ex- 
aii)ple,  who  would  expect  to  find  a  moat  ma- 
terial alteration  of  the  statute  of  Distribi^tiopsi 

iaalaw,ibf  titieofwhiciii%  **Aa.A^Affllie 


brdship  will  observe,  the  title  bora  it,  **  An  Ad 
of  Parliament,  &c."  My  lord,  it  can't  beaaklt 
there  is  nothing  of  that  case  provided  tor :  if 
this  is  a  case,  the  fact  governs ;  that  this  man 
must  be  in  the  clause  or  the  act  of  parliament^ 
that  this  person  did  maliciously  shoot  at,  flee. 
It  seems  the  first  part  of  the  preamble  tbeo* 
and  the  being  in  disguise,  runs  through  the 
whole :  these  reasons  give  me  some  hope  that 
1  shall  be  in  the  opinion  of  the  Court. 

Again,  in  relation  to  bis  msjestv's  proclama- 
tion, which  notifies  the  same  odenoes  as  ara 
enumerated  in  this  act ;  I  bavo  here  this  very 
proclamation  ;  and  it  doth  not  notify  it  other- 
wise, than  supposing  being  in  disguise;  that  ia 
a  clause  which  governs  the  rest ;  and  the  pro* 
damation  is  a  rule  for  the  act  of  parUamcnt. 
The  act  of  parliaroent  goes  no  farther  than  tbn 
proclannation,  as  to  several  persons  in  disguiae^ 
&C.  bo  in  the  proclamaiioo  there  is  tii»  ex- 
pression. Being  in  disguised  habits,  and  blacks. 
We  reason,  therefore,  that  no  other  person  ia 
supposed  to  be  criminal  here.  But  when  oum 
puts  a  case  upon  the  Act  that  carries  the  ut- 
most absurdity  along  witb  it,  as  so  it  will  be  if 
this  be  allowed,  if  any  person  that  wilfully  or 
maliciously  shoots  at  anotlier  without  being  ia 
disguise,  is  to  commit  a  felony  within  this  act 
of  parliament.  Supposing  the  miUtia  in  their 
exercise,  two  people  go  out  to  fight  witb  sword 
and  pistol,  they  both  shoot  at  one  anotlier; 
neither  is  hurt ;  yet  by  this  act  of  parliament 
both  of  then)  are  tielons. 

Jnst.  Tracy.  I  don't  think  that.  What  do 
you  think  of  the  next  clause,  sanding  a  letter 
without  any  name  aubscribed  thereto,  or,  dtc. 

Mr.  Uungerfard.  Tbf-re  ia  this  cirrumstance 
attending  this  noble  lord's  case,  that  he  is  alive, 
and  not  killed  by  this  fact :  and  may  he  still 
live,  to  pursue  the  noble  purposes  and  viawa 
the  Serjeant  hatb  mentMNied.  My  lord,  this  in 
the  only  thing  I  have  to  offer  on  this  oooaaion. 

Just.  TVary.  Because  1  knew  I  was  to  ha? • 
this  causa  come  belbre  me,  1  have  bad  a  meatc 
ing  of  my  brethren,  to  have  their  opinion  in 

revival  and  oontinuance  of  several  acts  of  par* 
liament,"  (1  Jas.  S,  cb.  17,  §  8).  It  be«:onMi 
indeed  ioppoasihle,  when  statutes  relate  to  mat- 
ters of  a  vary  miscellaneous  nature,  that  the 
title. can  be  ^o-extensive  witb  the  views  of  the 
harislature :  it  is,  tberelbre,  to  be  wished,  that 
suoh  acts  of  parliament  were  distinct  biwa,  and 
not  tlirown  together  in  that  very  strange  oon- 
fuaion,  which  hatb  now  obtained  the  name  of 
a  *  hodge-podge'  act.  It  must  be  admittedi 
that  the  ancient  statute  are  much  more  ianllj 
in  this  reapeot,  than  the  qK>re  •  modt^cn  onea : 
some  titles  to  acts  are  even  ridiculous,  av  10  B* 
7,  ob.  6,  ''  P^terars  Walking ;"  )  |M  how* 
ever  in  the  atatutaaof  that  year,  pvio^  hj 
Pynson,  these  Wfrda,  viz.  ^  in  the  couniiy/ 
ara  added,  jbe  purpiort  of  tbia  act  ia  to  prnr 
veni  tinkers,  who  iMive  no  o^rtnin  phuse  of  resip 
denon,  from  interf<Miag  wUb  thf  trade  ot  t|in 
braaian  and  p^wlgran."    Qici.  Pba.  4  0*  7v 
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ralatiMi  to  this  dame  in  the  ad  of  ^ 
£f cry  judge  was  of  opiDion,  It  b  ao  eotira 
clause  of  itself,  and  it  bad  no  relatioa  to  the 
former  clause  of  being  in  disffuise,  dec.*  So 
that  there  is  notbiotif  in  this  oq^ection.  I  was 
under  no  manner  ol  doobt  myself  before,  but  1 
was  willing  to  bsre  my  brothers'  opinion. 

Mr.  BawM.  h  would  be  presomption  in  me 
to  ofler  any  thing  furthcTi  if  it  is  the  optnioo 
of  all  the  juilges. 

Just  Trmcy,  It  is  indeed ;  I  did  intimate  it 
to  Mr.  Hungerford. 

51r.  Hungerford.  I  hamUy  thank  jrour  lord- 
ship for  the  indulgence  yon  have  given  me, 
and  I  wave  it. 

Serj.  Ckakire.  My  lord,  I  beg  leave  to  take 
notice  of  the  evidence  that  hath  been  offered, 
and  Ihe  defence  that  hath  been  made  on  the  be- 
half of  the  prisoner ;  and  as  the  counsel  have 
waved  the  objection  on  the  indictment ;  and  if 
they  ha4l  known  the  resdotion  of  the  judges, 
it  ought  not  to  be  renewed:  but  since  they 
have  waved  it,  and  the  matter  is  so  plain,  the 
matter  now  stands  upon  the  evidence ;  and  I 
think,  as  it  stands  upon  the  king's  evidence, 
there  can  be  nothinff  plaintr,  than  that  the  de- 
ftndant  is  guilty  of  this  wilful  and  malicious 
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*  *'  The  statute  under  which  prosecutions 
ofthiaaortare  most  frequently  carried  on,  is 
the  Stat  0  Geo.  1,  o.  2S,  (commonly  called  the 
Black  Act),  which  enacts,  that  ^^  if  any  person 
or  persf^ns  shall  wilfully  and  maliciously  shoot 
a|  any  person  in  anv  dwdling-  honM  or  other 
place ;  or  shall  forcibly  rescue  any  person  be- 
ing lawfully  in  custody  of  any  officer  or  other 
person  ibr  auch  oflence ;  or  if  any  person  or 
persons  shall  by  giti  or  promise  of  money  or 
other  reward,  procure  any  sulgect  to  join  him 
or  them  in  any  such  unhiwful  act ;  every  per- 
aon  so  offending,  being  thereof  lawfully  con 
victedt  shall  be  adjudged  guilty  of  felony,  and 
•ufBar  death  without  benefit  of  clergy."  In 
the  construction  of  this  branch  of  the  Act,  it 
has  been  hoklen  that  the  offence  under  consi- 
deration has  no  relation  to  the  preceding  part 
of  the  clause,  confining  the  description  of  the 
nfienden  therein  iiientiuoed  to  ^*  persons  armed, 
flse.  and  having  their  laces  blacked  or  being 
ntherwise  disguised."  And  Arnold  was  con- 
ticted  thereon  for  shooting  at  lord  Onslow, 
though  he  had  not  bis  face  blacked  nor  waa 
otherwise  disguised  at  the  time ;  aa^  ^is  was 
approvod  of  by  all  the  judges"  £ast's  Pleas 
of  thn  Crown,  chap.  8,  §  6.  Sea,  loo,  Hawk. 
]n.  Or.  book  1,  c.  6d,  §  4. 

<«  97th  of  February,  1793.  At  a  meeting 
ff  atven  or  eight  judges,  judge  Tracy  proposed 
aqnnstion  on  bird  Onstow's  ease,  which  was  a 
conrictwn  against  the  defendant,  one  Arnold, 
fcr  abooting  ist  him,  whether  by  the  new  Act 
ka  ia  miiiNrcd  by  the  same  to  be  in  dissruise, 
Ipe.;  and  aU  the  judges  beM  not,  be  said,  ibr 
n  new  danaa  ia  bwsn,  and  it  is  nonsense  to 
•fiphr  dhsguiso  and  arms  to  writinf  a  letter, 
^^    WoKlmfi.  B^  p.  388. 


shooting,  8i  it  IS  laid  in  the  indkstroaot.    Gen- 
tlemen, uow  I  may  aay  the  fact  hath  beoA 
proved  to  you  in  Hbe  proper  way.    The  actf 
tbe  manner  of  the  act,  and  the  behaviour  after 
the  act :  he  did  behave  himself  like  a  lunatic ; 
hut  1  must  submit  it  to  you,  whether  there  ia 
any  appearance  in  his  behaviour  like  a  dia- 
tracteu  man,  so  as  to  have  the  protection  of  the 
law.    Gentlemen,  that  be  designed  this  set, 
you  have  evidence  of  his  coming  to  tbe  witocw 
to  have  the  biggest  shot ;  be  never  used  ta 
call  for  any  biU  tliat  sort  to  kill  rabbits ;  but 
now  be  calls  for  the  biggest  sort ;  be  bad  n 
different  use  for  it  than  be  used  to  have.    Thn 
preparation  is  very  suitable  to  tbe  design ;  aft 
that  time  his  hehsviour  ia  as  usual ;  that  he 
calls  %  tbe  powder  and  shot,  and  pays  for  it^ 
in  tbe  aamo  proportion  as  be  used  to  do:  there 
did  not  appear  at  that  time  any  great  disorder 
in  his  behaviour :  aa  to  the  fact,  they  that  were 
present  could  find  he  was  sullen ;  he  went  on* 
he  took  aim  as  well  as  any  body  could  ;  and 
bis  behaviour  afterwards,  bis  countenance  wae 
pale  and  livid,  which  shews  guilt,  and  thougfaSi 
of  remorse,  anger,  and  revenge.    As  la  the 
man's  case,  upon  tlieir  evidence,  they  have 
made  tbe  point  very  material,  what  conditio* 
of  underBtanding  and  sanity  of  mind  this  msB 
had  at  this  time.    I  must  agree  that  a  man 
that  is  a  madman,  a  lunatic  at  the  time,  he 
cannot  in  the  law  be  said  to  be  guilty  of  felony. 
When  I  have  ao  far  consented  as  this,  that  the 
other  side  should  see  it  is  all  of  a  piece  wub 
tbe  usage  tbe  prisoner  hath  met  with  ;  but  f 
must  submit  it  to  my  lord's  directkni,  wliether 
they  have  given  any  proof  that  the  man  wae 
at  the  t^me,  or  before,  a   disordered,  lunatic 
man,  deprived  of  his  senses  by  the  viNitatien 
of  Goil  Ahiiiiebty.    And   as  to  the  rule  of 
judging,  it  is  not,  that  a  man  acts  like  a  mad- 
msn,  and  doth  ao  act  that  a  pemon  in  bin  right 
reason  ought  not   to  do:  no  man  that  luUa 
I  another  viduntarily,  acts  like  a  man  in  the  use 
of  his  reason:  no  man  ^hat  commits  a  sin,  a 
wilful  sin,  can  say  that  he  actii  with  reason  ; 
he  parts  with  his  reason :  but  ciKisider  what  the 
law  says,  that  tlie  man  that  commits  Hucb  an 
act,  is  moved  by  the  iostigatioo  of  the  devil ; 
which  is  brought  in  there  to  shew  the  horror 
of  the  fact.    And  if  tlie  mao  doth  act  as  if 
the  devil  moved  him,  and  that  no  man  in  hia 
senses  and  right  mind  would  do  so,  you  moat 
not  interpret  it,  that  every  man  that  acts  thni 
is  a  madman;    then  your  hves  and  tbrtunet 
are  all  at   stake,*  and   at   the   mercy  of  e 
wicked  roan.    £very  wicked  man  acts  by  n 
mabcious    wilful    will.     Therefore    ooosider 
tbe  evidence  given  is  of  this  kind,  and  you 
cannot  blame  them.      I  don't  blame  them; 
here  are  five  of  the  relations,  two  brothers, 
two  sisters,  and  one  histei-in-law ;  that  thej 
should  come  and  do  all  they  can  to  save  thdir 
brother  from  hanging :  it  will  be  a  trouble  to 
them,  and  a  diagiace.    Notwithsiandinif ,  noir 
they  swear  that  they  have  alwuyi  lookol  upon 
hint  to  be  lunatic,  and  deprived  of  bis  senses  ; 
itia  impossible  ta  beliare  them  to  be  in  earnest. 
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tnd  to  have  Acted  like  honeit  penoni  them- 
getfCB ;  and  the  like  of  8wetiimn  ;  aod,  which 
bringfl  I  think  nine  or  ten  of  their  witoeaoet 
under  this  couideratioD,  It  it  uosiible  that 
these  people  beliered  aod  thougnt  what  they 
BOW  swear,  aod  they  tell  you  for  the  years 
they  have  known  of  him ;  aod  because  they 
hafe  looked  upon  him  as  a  mad,  distracted 
person,  depri? ed  of  the  use  of  his  reason  ? 
Kone  of  them  have  done  any  thing  to  restrain 
this  man,  to  prevent  him  from  doiog  any  mis- 
chief ;  and  they  tell  you  the  reason  is,  they 
liBared  no  ill  of  the  man :  the  account  they 
htLwe  gri^en  of  him  is,  that  he  was  an  untoward, 
wickM  boy ;  and  as  he  grew  up  to  be  a  man, 
he  still  grew  more  wicked  ;  so  that  he  rather 
appears  to  have  been  a  wicked  man,  than  a 
madman :  consider,  therefore,  if  they  are  to  be 
kefieved.  He  was  designed  to  be  put  appren- 
tice in  London ;  but  he  ran  away :  they  af- 
terwards put  him  to  a  brewer,  or  intended  it : 
Jid  ther  tell  the  persons  they  put  him  to.  We 
would  nave  you  take  him,  he  is  mad  ?  They 
would  have  sent  him  into  Yorlnhire ;  the  boy 
would  not  go :  so  that  he  would  not  settle  any 
where.  Is  that  the  sign  of  a  madman  ?  No, 
•f  a  naughty,  roving  bead ;  and  if  all  your 
ions  aod  servants  are  mad  that  act  thus,  upon 
my  life  you  will  cut  off  a  great  part  of  man- 
kind. Consider  how  they  used  him;  they 
have  complained  of  him  as  a  wicked  man,  and 
they  wouul  put  him  in  terror ;  we  will  make 
you  do  so  and  so ;  and  they  did  send  him  for 
a  soldier.  Have  you  beara  that  the  man  was 
Aacharged  out  of  the  king's  service,  because 
h«  was  a  madman  ?  No,  he  ran  away :  nobody 
but  what  is  satisfied  but  that  the  man  had  ca- 
pacity, if  he  had  had  diligence,  but  was  an 
idle,  roving  man.  The  provision  made  by  the 
iather,  and  constantly  p«id  him  by  the  son, 
shews  him  to  be  in  his  right  mind :  he  was  a 
•pendthriA ;  his  money  would  not  last ;  he 
ran  a  score ;  which  shews  him  a  bad  husband : 
but  is  it  possible,  that  if  the  father  had  looked 
upon  him  as  a  madman,  he  would  not  have 
directed  some  care  to  be  taken  of  him  as  such  P 
Wouki  this  brother  that  pays  him  90/.  a-year, 
and  the  man  remember  the  return  or  the 
period,  as  fast  as  it  comes  P  Did  he  with- hold 
It,  and  say,  You  are  not  fitted  to  be  trusted  ? 
8a3rs  he,  I  want  it ;  therefore  let  me  have  it. 
Is  it  not  proper?  Why  if  you  must  have  it, 
ffive  me  your  receipt,  here  is  your  money. 
Would  he  not  reply,  You  are  not  fit  to  be 
trusted  ;  we  will  see  your  taylor,  and  pay  him ; 
we  will  see  your  score,  and  see  you  are  not 
imposed  on?  This  is  proper,  if  a  man  waa  void 
of  reason ;  but  as  soon  as  the  quarter  comes, 
be  comes  for  his  money  ;  they  pay  him,  and 
take  his  receipt.  Therefore  consider,  gentle- 
men, whether  their  actions  don't  falsify  their 
oath :  they  say,  it  is  a  great  trouble  to  have 
such  a  brother ;  we  have  offered  and  endea- 
voured to  make  all  the  satisfaction  we  can :  but 
we  desire  to  save  his  life ;  and  we  cannot  do  it 
by  any  act  but  these  thiugB  which  we  swear, 
and  our  actkmt  will  coatiidict. 


It  would  not  become  me  to  run  through  the 
particular  of  every  witness ;  1  shall  only  take 
notice,  that  not  one  of  those,  whether  relations, 
or  persons  acquainted,  that  they  ever  applied 
to  aoy  person  to  have  some  course  taken  with 
him,  as  a  lunatic,  or  a  madman.  You  know 
there  are  methods  to  lie  used  in  spring,  and 
fall,  and  summer  time :  have  you  found  that 
this  person  hath  ever  been  let  blood?  Hath 
any  tniog  been  done  towards  his  recovery  ?  f 
dont  find  there  hath.  Consider,  gentlemen, 
that  these  people  that  have  a  brother,  if  they 
would  have  it  believed  that  he  is  thus  deprived 
of  his  senses,  whether  they  wouki  have  dealt 
with  him  as  they  have  done  ? 

They  sent  Mr.  Woodward  the  minister  to 
him  to  reclaim  him,  to  reform  him  ;  he  bad 
been  abusing  his  sister,  beating  her  with  a 
stick :  the  parson  comes  to  him,  admooishea 
him ;  tells.them  afterwards,  I  have  said  proper 
things  to  him ;  but  he  is  fitter  for  a  doelor 
than  for  me.  Did  they  thesaselves  believa 
this,  and  would  they  not  have  taken  tha 
hint  ?  No. 

If  in  case  a  man  that  bath  led  a  victons  liih» 
been  a  sullen,  morose  man,  %ould  curse  by 
himself,  and  would  live  by  himself,  if  that  maa 
would  work  himself  to  do  an  ill  action,  thia 
man  is  mad,  and  hath  been  so  for  twelve  yeara, 
though  nobody  can  say  he  was  so  before.  He 
looks  otherwise  to-day  than  he  did  yesterday  ; 
and  very  likely  he  may  have  been  instructed 
by  his  solicitor  and  friends.  I  dont  impute 
any  thing  to  any  body ;  but  it  is  a  very  coo* 
venient  art  for  a  vicious  person  to  make  use  of. 

He  was  always  left  to  himself,  never  coa- 
fined,  or  any  commission  of  lunacy  taken  out. 
The  law  is  now  for  any  justice  of  peace  ta 
have  power  to  confine  such  a  person :  it  ia 
dangerous  for  all  men ;  it  would  be  to  have  the 
lives  of  all  persons  in  their  po^er. 

It  is  very  remarkable,  that  this  man  bad  the 
use  of  a  gun,  most  of  tbem  apeak  for  a  ftent 
many  years  last  past ;  be  bad  it  in  bb  father'a 
tioM :  It  seems  he  was  a  good  marksman ;  be 
used  to  shoot  rabbits.  The  witness  said  he 
bought  three  pounds  of  shot  at  a  time :  he  bad 
no  gun  of  bis  own ;  the  man  had  the  use  ef 
the  gun  but  at  the  time  when  the  man  htoH 
self  took  it  frith  him  when  he  vras  gone  a 
nnhing.  DonH  you  think  these  were  wiaa 
people  to  let  him  do  so,  if  they  thought  him  a 
madman ;  they  would  not  have  trusted  these 
arms  for  him  to  have  access  to,  wbea  tbsj 
were  told  that  rooming  the  man  was  gone  fee 
buy  powder  and  ball,  if  they  looked  upon  bioi 
as  a  frantic  man  ;  sure  they  ought  to  remeve 
those  instrumenU  of  mischief  out  of  his  way, 
so  that  it  sbouki  not  have  been  in  bis  power 
to  do  what  be  did  do.  The  hd  m  a  questioa 
you  will  take  into  consideration. 

My  lord,  we  shall  shew  first  this  naa'a 
examination,  notvrithstanding  he  was  aft«p^ 
wards  sullen ;  and  as  he  expresses  it,  What 
doth  my  lord  send  his  fools  after  meP 

What  is  put  down  ia  writing  is  what  wa 
shall  lay  before  year  l^rdihip,  aabscribcd  iy 
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bit  own  name:  notwikliftaniling  they  would 
b«Te  it  that  be  ia  entirely  depri? ed  of  reason, 

2 our  lordship  will  find  aome  lettera*  writ  by 
iroself,  taking  notice  of  the  difficulties  he 
was  under,  that  the  people  took  bis  clothes 
fporo  him  ;  it  was  easier  for  him  to  die,  rather 
than  lire  in  such  unhappy  circumstances ;  and 
desires  to  he  brought  to  his  trial:  this  was 
during  his  confinement,  and  is  rery  proper  for 
your  consideration;  and  for  these  people  to 
come  to  swear  he  |s  a  madman,  and  the  man 
to  kN>k  so  too^  is  very  surprizing.  We  will 
lay  this  matter  before  you,  together  with  a  wit- 
ness or  two,  and  shall  submit  the  whole  to 
your  lordship's  direction. 

Serj.  Whitaker,  My  lord,  I  beg  one  word 
by  way  of  reply.  They  hare  given  some  ac- 
count of  his  bena? ioor  since  hia  confinement. 
Geotlemen,  I  cannot  but  take  notice  of  his  be- 
havioor  at  the  bar,  when  this  man  hath  been 
afoke  to,  whether  he  hath  not  behaved  himself 
m  a  man  of  sense  would  do  that  had  done  an 
mjvy  f  and  when  he  was  asked  what  he  had 
to  say,  whether  he  did  not  ^ve  a  rational  and 
seosible  answer?  As  I  take  it,  he  said  he  was 
sorry  for  the  ill  act  he  had  done. 

What  can  the  most  rational  man,  if  he  hath 
been  in  an  ill  act,  aay ,  afUr  he  hath  done  it,  but 
he  is  aorry  for  it  ?  I  believe  every  man  that 
has  done  an  ill  act,  and  is  sorry  for  it,  is  a  ra- 
tional man. 

Then,  my  lord,  they  ^ve  an  account  how  he 
behaved  himself  after  this  fact ;  and  there  hath 
Dothing  been  proved  of  any  remorse,  but  a  sul- 
len behaviour.  When  Mr.  Allen  waa  with  him, 
his  behaviour  was  sullen  ;  that  i^jgfeos  with  all 
accounts  that  have  been  given.  Then  we ahall 
call  one  witness,  who  wnl  give  you  an  account 
of  his  behaviour  in  the  Marshalsea ;  which  is 
introductory  to  two  or  three  papers,  which  we 
shall  give  in  evidence ;  What  need  my  lord  to 
send  his  fools  after  me,  &c.  ?  For  a  man  to  do 
tins,  and  then  to  say  he  is  out  of  his  senses ! 

As  to  what  Mr.  Darby  says,  that  the  man 
was  always  sullen  when  he  came  to  talk  with 
him  ;  if  this  be  a  proof  of  his  insanity,  it  is  ra- 
ther a  proof  that  he  understood  himself  very 
well,  and  had  his  senses :  there  is  no  reason  to 
aay  that  this  roan  was  a  madman,  and  the  law 
wnl  excuse  him  from  being  a  criminal.  Thia 
is  all  I  shall  trouble  your  lordship  with :  we 
will  call  our  witnesses,  and  then  submit  it  to 
yoor  lordship's  direction. 

Seij.  Comynt,  If  your  lordship  please  to  in- 
dulge me  a  very  short  word  relating  to  the 
'coiffikriiction  of  this  act  of  parliament ;  there  is 
DO  foundation  of  any  doubt  on  the  construction 
of  tins  act,  and  the  intent  and  deaign  of  it. 
.  Jost.  Tiytcy,  Another  thing  mure  material ; 
it  was  adjudj^ed  so  in  the  King*s-bench,  and 
so  entirely  given  up,  that  there  was  not  the 
least  doubt. 

Seij.  Comyns.  My  lord,  therefore  the  thin^ 
tob^  eonsidered  in  the  evidence  is,  whether  it 
is  a  proof  of  any  offence  within  the  words  of 
fbii  aol of  parliament  f  If  this  unhappy  attempt 
bad  went  so  ftu*  as  the  noble  lord  ind  di^i  I 


believe  it  ia  hardly  to  be  imagined  that  any 
evidence  given  here  would  have  been  thought 
sufficient  ground  to  have  excused  the  person 
guilty  from  the  punishment  of  the  law. 

Then  in  case  (as  now)  he  recovers  of  thoss 
wounds,  that  creates  a  sort  of  tenderness  and 
compaasion,  where  the  consequence  is  not  al- 
together so  direful ;  and  that  may  suppose  tlw 
person  to  be  regarded  with  more  tenderness 
than  in  another  case :  but  tfce  case  is  the  same 
in  one  as  in  the  other  case ;  and  therefore  he 
that  doth  the  act  wilfully  and  maliciously,  &c. 
ia  guilty  within  this  act  of  purliameot.  If  a 
person  have  no  mind,  he  can  be  capable  of  oo^ 
malicious  design :  therefore  we  humbly  sub- 
mit that  must  be  the  evidence  to  excuse  the 
person,  that  he  had  no  malice  or  design  in  the- 
attempt  made  on  this  noble  lord :  but  if  upoa- 
the  evidence  it  appears,  that  he  acted  with  de> 
sign,  with  deliberation,  with  aednlity,  and  a 
long,  fixed,  designed  malice,  and  there  is  ne 
evidence  of  insanity  that  can  shew  he  bad  ae 
malice  to  excuse  him ;  then  he  is  guilty  withie 
this  act. 

Serj.  Darnell.  My  lord,  I  am  very  onwil* 
ling  to  take  on  any  more  of  your  lordship's 
time :  1  apprraend,  the  insanity  of  the  maa 
must  be  reckoned  at  the  time  he  doth  the  fiict; 
if  he  hath  intervals,  and  kilb  a  man  in  those  in* 
tervals,  he  is  as  much  subject  to  the  law  as  anr 
other  man ;  therefore  taking  it  all  to  be  true, 
that  the  roan  is  sometimes  out  of  his  senses,  it 
will  then  fall  under  this  consideration,  whether 
at  the  time  that  he  did  this  fact,  it  was  not  im 
his  intervals  P  And  if  so,  he  must  suffer  the 
law.  My  lord,  the  evidence  hath  made  it  ma- 
nifest, that  he  was  in  a  capacity  of  acting  thai 
morning,  employed  to  buy  abot,  employed  te 
do  a  work  to  get  money ;  he  doth  bay  shot, 
distinguishes  the  sort  of  shot,  a  bigger  aort 
than  ordinary.  In  the  morning  of  that  day^ 
the  people  thought  him  capable  to  be  entrusted 
with  money,  and  to  be  employed,  &c.  sure  the 
people  that  thus  employed  and  entrusted  him* 
looked  upon  him  that  day  to  be  in  his  right 
understanding:  taking  that  singly,  if  at  that 
time  he  was  re«illy  in  his  senses,  he  is  subject 
to  the  law.  My  lord,  it  is  very  odd  to  hear  so 
many  relations  come  into  court,  and  confesa 
themselves  guilty  of  the  wickedest  practice^ 
they  say,  they  apprehended  he  would  set  the 
house  on  fire,  do  mischief,  and  yet  siiff*ered 
him  to  go  abroad.  Some  say,  tliey  did  not  fear, 
him,  but  they  looked  upon  jiim  as  a  madman  ; 
therefore  not  to  aecure  him,  it  is  matter  of  cen- 
sure to  all  those  relations,  to  look  upon  him  te 
be  mady  and  yet  take  no  care  to  confine  him^ 
or  to  cure  him.  I  donU  find  one  single  in- 
stance to  assist  him  with  any  care  for  a  cure ; 
therefore  we  hope,  on  the  representation  of  the 
relations,  this  roan  is  not  sucq  a  person  as  to  be 
excused  from  the  lew.  I  think  it  is  very  much 
to  be  weighed  in  the  breast  of  the  jury,  whe- 
ther this  man  is  not  a  warning  to  every  wicked 
person,  and  a  caution  to  raations,  tnat  they 
should  have  regard  to  si)ch  a.persou.  It  is  a 
very  sorry  account  to'  be  given,  when  a  near 
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rtiatiaa  if  wAmr  Ibcw  circuintUiieM,  to  My»  It 
if  oar  rdnioo  bath  ilooe  it,  pniy  doo*t  oforiet 
hioiv  tboiigh  we  hate  let  bim  go  abroed  in  tbe 
world,  thoa§^  we  knew  be  waa  out  ef  bia  aeMka : 
tiria  atrikea  deep  in  tb<fir  owe  oooHuet,  what- 
09m  be  tbe  etent  of  thia  trial.  Bot  I  tbiek 
tb»re  ifl  aufficieiit  preef.  that  thia  roao  ahooM 
be  bnwffbt  in  in  tbe  same  manner  aa  twtry 
bedy  elae  ia,  thut  is  in  bia  aenaea . 

m.  Monk.  Thia  trial  hatb  heid  toe  loner  for 
nae  te  add  any  thin^  to  take  np  more  of  yoor 
loftiihip'a  time ;  1  only  beg  Icnre  to  take  no* 
lioe,  that  I  think  it  if  ^my  eitraordinary  in 
Iheee  relations,  that  thev  amwld  not  take  care, 
when  they  apprehended  him  to  be  mad,  to  ae- 
con*  him :  1  don*t  apprehend  that  he  waa  at  a 
diftanee  from  any  of  them  ;  bat  aa  to  two  of 
Hie  aiflera,  that  hved  in  tbe  town  where  thia 
man  every  day  emroe,  in  the  neighboarhoed  ef 
Cknldford,  they  say,  they  lived  there  three 
yeaiv,  and  give  aeveral  inatancea  of  bia  ioaa- 
wty :  it  don't  appear  they  ever  aenf  any  peraon 
to  bim  to  let  him  bk>od,  or  te  give  him  any  ad- 
Tioe  or  phy»c ;  that  doth  not  only  make  them 
blame- worthy,  but,  1  apprehend,  makes  the  evi- 
dence they  liave  given  or  bis  inaaniw  incredible, 
aaoeming  from  them,  beeauae  it  is  hardly  credi- 
Ue  he  stKNild  be  so,  and  they  not  take  that  care 
of  him  aa  they  ongbc  They  own  that  they  knew 
he  used  lo  go  out  a* shooting,  and  had  desperate 
weapona ;  they  never  sent  any  budy  that  went 
aitUr  him.  Some  of  the  witnesaea  go  to  repre- 
sent him  as  incapable  of  any  aenmble  action, 
tor  a  great  many  years,  and  tnerefbre  he  is  set 
at  the  bar  in  a  figure  different  from  the  rest  of 
mankind :  hot  even  here,  when  they  talk  of  the 
pasture  of  his  carrying  his  gnn,  he  asya  upon 
that,  he  hath  often  had  his  gun  go  on  in  bia 
band,  but  never  bad  the  accident  before.  Thia 
man  they  are  aetting  to  the  jury  aa  a  man  of 
pity,  of  compassion,  capable  of  compaasion. 
Another  time  he  said,  bis  shot  was  rabbit  shot. 
The  behaviour  of  him,  notwithstanding  he  ia 
aet,  and  put  in  that  form,  will  not  have  that 
in6uence  upon,-  but' that  if  vou  are  aatiafied  he 
hath  (lone  the  fact,  you  will  find  him  guilty. 

Seij.  Cheshire.  I  beg  yonr  lonlfthip's  leave 
to  call  a  witneaa  or  two :  there  is  one  rema'-k- 
able  passage  your  lordship  will  hear  from  the 
witneas :  this  was  designed  as  a  recognition  of 
this  fact,  with  respect  to  my  lord  Onslow,  when 
it  was  finished,  they  bad  thrown  the  ink  upon 
it,  instead  of  the  aand;  says  be.  It  is  an  ugly 
accident,  it  roust  be  writ  over  again,  yon  had 
better  stay  till  it  be  writ  over  again.  J  only 
uffererl  it  as  a  paper  signed  with  wese  drcum- 
atances,  to  shew  his  behaviour. 

Barwell  Smith  awom. 

Serj.  Chethire.  Did  you  aee  him  aign  that 
paper  f — Smith.  Y«,  1  aee  him  sign  it. 

8(t|.  Cheshire.  Who  writ  itf 

Smith.  I  writ  it. 

Herj.  Cheshire.  I  Ml  ask  you,  did  he  dictate  to 
yon,  aft  you  writ  it  ? 

Smith  I  tnnk  it  fiiott  hia  oMmth.  aa  nmt^y 
aalceuM. 


TfUqfJBilwmriArtipU^  [738 

Seij.  CtoiUre.  Wh«liathaim|Mflnril? 

Smith.  It  ia  a  iUtfaof  tbe  CMi  of  what  be 
had  done  to  my  Und  Onalowy  and  bow  h«  oama 
to  do  it. 

»cfi.  Cheshire.  Yao  took  it  fairiy  firom  bin 
month  ? 

Smith.   I  did;  it  was  read  to  bim  twice,  and 
he  read  it  afterwarda. 
Meij.  CAfsAire.  Did  he  aign  it  f 
Smith.    Tea. 

tSeiij.Chahire.  Yoo  oboerve  aomie  ink  laBtB 
upon  it? 

Smith.  After  be  had  ai^e<l  it,  |  went  to  pat 
anme  aand  upon  it,  and  m  roiatake,  I  took  ap 
the  ink,  and  turned  it  up  inateail  of  the  aand. 

8efj.  Cheshire.  What  dkl  he  any  f 

SmUh,  As  anon  aa  I  bad  done  it,  he  aaid. 
Why,  yoo  have  blotted  it  so  that  it  cannot  be 
rend,  it  muat  be  writ  ever  ajpnin :  No,  says  1, 1 
believe  not,  if  yon  think  it  will  signify ;  hn 
then  said.  Pray  do  aU  yoa  can  in  your  power, 
use  your  endeavour  with  my  lord  Onslow,  to 
have  bis  fetters  taken  off,  for  they  were  very 
|f  rievoua  to  bim.  Tber^  was  one  of  the  kcepera 
in  the  room,  and  I  desired  him  to  take  notice, 
it  was  his  own  voluntary  deed. 

8eij.  Cheshire.  Look  upon  thoae  pnpnrs. 

Smith.  He  writ  that  letter,  and  I  gave  it  to 
my  lord  Onatow :  I  aat  by  him,  and  aee  him 
write. 

Seij.  Cheshire.  Look  upon  that  other  letter. 

Smuh.    1  did  not  see  him  write  this. 

8er|.  Cheshire.  You  take  it  to  be  his  band- 
writiug .' 

Smith.  Yea,  I  take  it  to  be  his  hand-writing. 

(ThAlotted  Paper  read.) 

Clerk  reads.  <*  Edward  Arnold,  now  ia  tbe 
Marshalsea,"  ice. 

Juat.  IVory.  Did  be  put  his  name  te  it  bim- 
aelff 

Smith.  Yea,  he  did,  he  desired  he  might :  it 
was  read  over  to  him,  and  he  said,  1  miiat  aign 
it ;  Yea,  if  you  will,  but  do  not  sign  it,  if  there 
is  any  thing  in  it  that  ia  not  right. 

The  Letter  produced,  dated  January  95,  1793. 

Smith.  Thia  I  see  him  write ;  he  writ  it 
himself,  without  my  saying  one  word  to  him. 

Cierk   reads. •*  To  the  reverend  tlie  lord 

Onidow,"  Sec 

Clerk  reada  the  other  Letter.  *«  My  prayer 
to  your  honour  is,  that  you  would  send  or  write 
word,  which  way,"  &c. 

Mr.  Coe  sworn. 

Setj.  Cheshire.  Sir,  will  you  give  my  ford 
and  the  ^ury  an  account,  whether  you  waa  with 
him  while  he  waa  a  prisoner  at  any  time  dorin^ 
bis  confinement?  And  what  paaaed  betweea 
you?  Wtiatdiaoourse?  and  how  yon  appre* 
bended  bim  to  be  by  bis  behaviour  f  Whetbor 
he  bad  the  use  of  his  understanding,  fbr  a  mwi 
under  such  a  kiad  of  guilt  ? 

Coe.  1  went,  the  day  he  committed  the 
fact,  to  see  him,  at  the  house  of  correction  :  I 
had  been  up  to  see  »y  lord  Oiirtow,  and  tlmi 
wwllOiiehiM, 
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Juft.  2Vacy.  What  time  was  it  ? 

Coe,  About  ten  or  eleven  o'clock:  then, 
lay  lord,  he  nt  quite  double,  and  did  not  speak 
a  word.  I  went  the  next  day,  and  be  was 
brought  into  a  room ;  he  seemed  under  a  con- 
fusion, but  not  lunatic ;  under  a  horror  of  guilt, 
bat  no  remorse ;  says  I,  What  could  induce 
you  to  do  this  fact?  Says  be.  My  lord  Onslow 
u  the  plaffue,  the  occasion  of  aU  the  plagues 
and  tQoubTes  in  the  country :  Who  told  yon  soP 
A  hundred  people  say  so,  the  very  b<iys  in  the 
afreet  cry  out  of  my  lord  Onslow.  I  asked 
him  questions  several  times,  but  it  was  very 
difficult  to  get  things  out  of  him ;  be  spake 
law  to  himself,  and  you  ask  several  times,  be- 
lare  you  get  an  answer,  and  when  be  did 
answer,  it  was  always  rational.  He  would 
rail  at  my  lord  Onslow,  and  that  he  was  the 
ooeaaion  of  all  our  plagues  and  troubles,  and 
a  man  of  evil  devices.  Says  I,  Are  you  not 
afraid  to  suffer  death?  Says  he.  It  is  better 
tp  die,  than  to  live  miserably.  I  went  to  see 
iMm  the  next  day :  I  asked  him.  Did  you  in- 
tend to  kill  my  lord  Onslow  ?  He  had  a  dream- 
ing way  of  speaking;  Yes,  to  be  «ure.  1  said. 
Where  did  vou  intend  to  bit  my  lord  ?  Says 
he.  When  J  shoot  at  a  rabbit,  I  always  aim  at 
his  head. 

Serj.  Cheshire.  Did  he  desire  you  to  say  any 
thing  to  my  lord  ? 

Coe,  I  went  afterwards  to  see  him,  when 
he  was  in  the  Marshalsea ;  he  was  very  ill ;  I 
asked  for  him,  and  the  man  in  the  bar  orought 
him  to  me :  I  asked  him  if  be  could  drink  some 
white-wine;  says  he.  The  white-winehere  is 
loo  sharp  for  my  stomach  ;  then  1  called  for 
some  sack,  and  he  had  it.  I  asked  him  how  he 
did,  and  he  held  down  his  head,  and  said,  In  a 
had  condition.  I  said  tohis keeper,  1  believed 
he  would  die^  he  should  have  some  care  taken 
of  him  ;  bis  keeper  said.  It  was  common.  The 
prisoner  said.  These  irons  are  very  heavy  and 
troublesome,  and  sat  down  in  a  chair,  very  ill. 
He  desired  me  to  speak  to  my  lord,  and  tell 
him  how  be  was  ironed,  and  they  used  him.  1 
did  speak  to  my  lord,  and  afterwards  came  to 
see  hmo  again,  which  was  on  the  S9th  of  Oc- 
tober, my  lord  mayor's  day :  I  remember  the 
day,  because  1  see  my  lord  mayor,  and  the 
oompauies,  going  to  Westminster  by  water.  I 
told  him  really,  It  is  a  hard  case,  that  a  man 
al'  such  a  good  family  should  suffer  so,  you 
ought  to  £clare  all  that  you  know ;  it  is  sn 
odd  thing  to  hate  a  man  extempore;  if  you 
know  any  body  that  set  you  upon  this,  you 
aught  to  declare  who  it  is ;  but  have  a  care  you 
don*t  accuse  the  innocent:  but  he  never  did 
name  any  body  to  me,  but  he  told  roe,  I  have 
signed  a  paper,  what  m  in  that  paper  is  true:  I 
prewcd  him  to  tell  me  the  truth,  but  be  said  at 
iMt,  If  my  lord  Onslow  will  come  here  himself, 
let  him,  but  let  him  send  no  more  of  his  fools 
albrme. 

Serj.  Cheshire,  Have  yon  any  reason  to  be- 
Bere  that  he  wanted  the  use  of  his  under- 
ataadingP 

Coe.    No ;  I  went  to  ichool  with  him ;  we 
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were  m  the  same  dass  together :  he  was  a 
strsnge,  sullen  boy,  such  a  boy  I  never  saw  the 
like  of  him  before,  which  made  me,  when  I  left 
school,  that  I  never  spoke  to  him  since,  till 
about  two  years  ago ;  and  as  I  was  going  ap 
the  hill,  I  see  him  Tiave  a  perch  by  the  tail ;  I 
asked  him,  what  be  would  have  for  it,  he  asked 
a  shilling  for  it ;  I  told  him,  I  would  give  him 
sixpence,  and  a  pint  of  ale :  No,  says  he,  it  is 
honestly  worth  a  shilling,  and  a  shilling  I  wiU 
have. 

Serj.  Cheshire,  How  long  ago  is  this  ? 

Coe,  Christmas  was  two  years. 

Serj.  Cheshire.  You  formed  a  notion  of  him 
from  a  school-boy,  that  he  was  a  malicious, 
surly  fellow  ? 

Coe,  I  did :  I  really  thought,  such  a  temper 
as  he  set  out  with,  must  produce  such  a  man 
as  he  appears  to  be. 

Just  Tracy.  He  did  behave  himself  last 
night,  when  he  pleaded,  calmly,  and  as  much 
in  his  senses  as  any  body. 

Gentlemen  of  the  Jury,  this  Edward  Arnold* 
this  unhappy  person,  is  mdicted  for  a  great  of- 
fence: the  law,  on  which  the  indictment  is 
grounded,  is  an  act  of  parliament  that  passed 
tlie  last  session  of  parliament,  and  is  entitled, 
'  An  Act,'  Sec,  which  is  conformable  to  the  an- 
cient law  of  this  kingdom,  but  that  law  hath 
been  discontinued ;  if  any  man  did  assault  ano- 
ther, though  death  did  not  ensue,  it  was  made 
felony,  by  the  ancient  law  of  the  kingdom; 
but  the  law  is  since  altered,  and  it  was  not  so, 
till  this  act  of  parliament  was  made.  This  is 
to  show  you,  that  though  it  is  a  new  law,  it  is 
just,  and  he  that  hath  [So  in  former  edition] 
not  if  the  reason  of  law :  all  laws  are  of  equsl 
force,  till  repealed,  have  the  same  power,  but 
when  they  are  repealed  they  are  no  further  to 
be  considered.  There  can't  be  a  more  horrid 
and  wicked  thing  intended  in  the  design  of  it, 
than  maliciously  to  shoot  a  man. 

To  prove  thib  indictment,  they  have  called  a 
great  many  witnesses:  the  first  witness  they 
call  is  Mr.  Flutter.  This  happened  to  be  done 
on  the  SOth  of  August  last,  in  the  parish  of  St* 
Nicholas,  near  Katharine-hill,  as  he  was  com- 
ing from  hunting  with  my  lord  Onslow.  When 
they  came  into  a  narrow  lane,  near  Katharine- 
hill,  he  saw  this  roan  coming  towards  ihem,  to 
meet  them,  with  bis  gun  in  hb  hand,  and  he 
observed  bis  gun  was  cocked,  aud  he  said  ba 
looked  upon  him,  and  his  countenance  was 
changed,  and  he  looked  pale,  like  a  inan  that 
had  some  great  concern  upon  him ;  he  ob- 
sersed  and  asked  him  the  reason  of  his  carry* 
iog  his  gun  in  that  manner  ;  but  he  made  no 
answer,  went  on  cursing  as  he  went,  and  when 
he  passed  them,  he  iuime<liately  turned  short, 
shot  my  lord  Onslow,  koockeil  him  off  his 
horse,  and  he  fell  from  bis  horse  u|M)n  his  face. 
This  is  tlie  description  he  {;i%es  uf  the  fact. 
He  is  then  asked.  Whether  fver  the  prisoner 
was  r«'puted  a  madman,  or  distracted,  or  luna* 
tic  ?  For  you  are  to  understand,  that  that  ik  the 
main  point  io  this  case,  and  what  the  prisooat 
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batb  for  liis  defence :  and  the  witneM  tayi,  he  na- 
▼er  heard  of  bit  beinir  road,  or  bit  beinfi^  re|iuted 
to  be  mad,  or  out  of  hit  leotet,  notwithttandiDg 
he  Kvet  at  Guildford,  aod  thit  pritoner  liTes 
▼ery  near  biro.  At  the  tame  time  he  tava, 
that  be  knew  very  little  of  him  ;  to  that  what 
be  tayt,  at  to  that,  it  not  of  great  weight.  I 
told  the  pritoner,  at  any  witoett  came  to  be 
examined,  if  be  would  have  them  atked  any 
qnettient,  1  would  atk  them  for  him  :  inttead 
of  askini;  the  wituett  a  quettion,  be  taid.  He 
patted  that  way  every  day,  and  h«  wat  torry 
for  what  wat  done. 

'  Mr.  Fartont  b  the  next  witneta :  he  tayt  he 
wat  very  near  my  lord  Ontk^w  when  thit  ac- 
cident happened.  He  givea  yon  moch  the 
tame  account  at  the  otter  witnett  did,  only 
addt,  that  he  pretented  hit  piece,  took  aim, 
and  thot  at  my  lord  Ontlow :  The  event  of  the 
•booting,  he  detcribet  in  the  tame  manner  at 
the  other  witnett  doth ;  to  upon  that,  the  man 
went  on,  and  he  followed  him ;  the  witnett  fol- 
lowed him,  and  told  him,  he  had  killed  my 
lord  Ontlow,  and  he  would  be  hanged  for  it ; 
What,  tayt  he,  1  thall  not  be  banged  to  day, 
and  be  would  have  charged  again  ;  with  what 
intent  you  are  to  ju<k[e  of  upon  the  circum- 
atancet  of  the  ease.  The  pritoner  wat  brought 
back  to  my  lord,  and  on  tight  of  him,  my 
lord  taid.  You  viHain,  yon  have  killed  me: 
The  witnett  thought  be  had  a  detign  to  fall 
on  my  lord  Ontkw  again,  that  it  uncertain ; 
bit  gun  wat  taken  from  hiin,  but  he  appre- 
henoed  aomething  of  that  kind,  and  that  he 
intended  tome  further  mitcbief  againtt  my 
lord  Ontk>w.  He  taid,  When  he  ahot,  he  aim- 
ed at  m  V  lord's  bead,  but  the  wound  wat  only 
in  hit  tnoulder :  And  the  pritoner  being  atked, 
if  he  had  any  quettiont  to  atk  thit  witoett, 
■akl.  He  did  not  know  what  to  tay.  Thit 
tfentleman  tayt,  be  never  took  thepriaooerto 
Ee  a  madman,  but  a  tullcn,  rooroee  nUow^  and 
be  nted  to  go  a  abooling,  and  a  fithing. 

Another  witnett  it  Mr.  Fawkt ;  he  ttyt,  he 
wat  with  my  lord  Ontlow,  and  taw  the  pri- 
toner coming  up,  and  he  told  Mr.  Partont,  that 
he  believed  he  nad  tome  detign  against  him ; 
for,  not  k)ng  before,  he  bad  taken  away  his 
bone,  in  the  manner  he  deacribes.  It  it  not 
material  to  run  through  all  the  particulars,  and 
be  did  not  know,  but  he  had  a  design  upon 
biro ;  he  looked  very  ttem,  and  af^r  he  had 
pasted  my  k>rd,  he  immediately  turned  round, 
and  shot,  at  you  have  heard.  He  wat  asked,  bow 
be  could  tee  at  that  distance,  when  be  wat  be- 
hind ftiy  lord,  in  the  tame  track  f  to  that  my 
lord  must  be  between  him  and  the  prisoner. 
He  taid,  roy  lord  and  he  were  in  the  borse- 
track,  and  the  prisoner  was  in  the  foot  way, 
which  was  a  different  track.  Thia  witnest  it 
asketl,  Whether  he  took  him  for  a  madman,  or 
a  lunatic'  Gentlemen,  he  says  likewise  the 
tame  as  the  other  witness,  that  he  always  was 
a  surly,  a  morose  fellow,  and  did  not  care  to 
talk,  but  be  did  not  take  him  to  ha  a  madman : 
The  prisoner  then  said.  He  had  often  bad  his 
tun  go  off  in  hit  h«nd»  but  never  had  mich  an 


accideut before.    When thii wHiien atkadlib^ 

Kritoner,  Why  be  did  notthoot  bini,  beoaoBe 
e  bad  talked  to  bim  aboot  ronning  nwav* 
with  bit  bofae,  rather  than  my  lord  Ooalow"f 
he  taid,  You  are  an  innocent  man. 

The  next  witnett  it  one  Mrt.  Smith :  ah* 
taya,  he  came  to  her  thop  that  morning  as  my 
lord  Onalow  wat  thot,  to  buy  aome  powder  ao4 
ahot;  and  when  her  daughter  came  and  aake4 
him  what  aize  thot  he  wouM  bavo,  he  aaid. 
The  biggoit  they  had  ;  bot  the  daughter  oam« 
and  told  her  they  had  none  of  that  in  th* 
drawer :  then  abe  bid  her  give  the  tecond  tisa. 


No.  9,  which  the  did,  and  he  paid  her  for  it. 
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Thit  witnett  tdta  you,  be  nad  been  a  very 

good  castomer ;   and  that  the  thot  he  nonaHy 
ad  wat  another  tort ;  and  he  never  naked  fhr, 
or  had,  this  big  tort  before.    That  thewt,  gta* 
tlemen,  aod  from  whence  they  wouM  infor,  aa4* 
it  it  fit  for  you  to  conttder,  whether  he  had  net- 
tome  moie  than  ordinary  detign,  gnMtor  thna- 
what  wtt  usual  when  be  went  to  kill  rabbits} 
which  it  a  thing  much  relied  upon  in  theeoura* 
of  thit  trial.     When  he  it  atked  if  he  will  aak' 
thia  witnett  any  quettion  P  He  tayt  ha  hath 
teveral  timet  bought  thot  of  her ;    aod  the  it 
asked  whether  she  took  biro  for  a  madman  f 
She  says  she  always  took  him  to  be  as  stwaibk^ 
by  hit  dealings  with  her  upon  the  acseoant  of 
what  he  bought,  as  any  body ;  and  that  hw 
never  had  any  of  the  biggest  snot  before  ;  fiha 
tells  you  be  paid  for  it  as  be  used  to  do.    And 
thia  prisoner  on  this  occasion  owns,' that  ha 
bad  often  bought  of  her  powder  and  ahol  fra« 
qnently. 

The  next  witness  is  William  Smith:  Ha 
says  he  met  the  prisoner,  and  the  prisooer 
naked  him  if  my  lord  Onslow  went  a  fox-himt* 
ing.  Thia  witness  was  asked  whether  ha 
looked  open  him  to  be  distracted?  Ha  nuii^ 
No,  be  never  did.  Sometimes  he  went  oat  a 
fishing  with  bim ;  aoroetiroes  be  woukl  talk 
very  well,  and  sometimes  not  give  bim  a  werd  ; 
that  he  was  a  moroee  tallen  roan :  Hetaya  ha 
wat  a  great  fither,  bot  hit  tackle  wat  atroa^, 
a  coarse  gaming  tort  of  tackle;  be* was 
no  great  artist  at  it ;  and  that  he  often  ahot 
rabfita. 

The  next  witnett  it  John  Sturt :  he  tayt  ha 
taw  the  prisoner  the  same  day,  aod  he  atked 
him  if  my  lord  Onflow's  hounds  wefe  out  a 
hunting  f  He  told  bim  he  did  not  know ;  ha 
foil  a  cursing  and  a  damning  my  lord  Onakiw, 
and  said.  If  he  taw  him  be  would  shoot  him. 
This  wat  about  two  ttonet  throw  from  tha 

Klace  where  thit  accident  happened.  He  aaid 
e  bath  aeveral  timea  seen  him  a  ahootin^ 
with  a  gnn,  very  often.  He  was  asked  wha« 
tfaer  he  took  him  to  be  a  madman  ?  He  said  ha 
never  talked  ranch  sense,  and  he  would  oAen 
rail,  and  curse,  and  swear  to  himself:  Then  tha 
prisoner  said  himself  he  never  swore;  tha 
prisoner  observed  it  upon  that  occasion,  that  he 
never  swore ;  and  the  witness  save  that  ha 
took  him  that  morning  to  be  in  drink  ;  and 
when  he  waa  aaked,  Whether  he  took  htm  %m 
beiMmetad^  Be  Mkl,  ha  did  aol  take  him  ta 
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he  sober,  be  wm  not  right  in  his  seosest  he 
wouM  talk  Mid  swear  so  mach  to  himself. 

The  sext  witness  is  John  White:    he  s^s 

be  saw  the  prisoner  that  day ;  hesays  he  heard 

his  tpjok  go  off,  and  he  came  afterwards  into  a 

{Hiblic  house  where  he  was,  and  the  witness  asked 

the  prisoner  if  he  had  shot  a  rabbit  r  HetoMhiaa 

1m  bad  shot  nothing,  it  was  onW  to  discharge  his 

ffiiQ :  firom  whence  they  make  an  oboerration 

m  the  king.   Why  shoald  he  discharge  his 

gup,  onless  it  was  that  he  might  be  more  sore 

^its  soing  off  when  he  charged  it  again,  for 

it  might  be  wet  and  damp  by  lying  by  P  That 

•hews  his  reasoi^  and  his  jmlgmenty  if  he  did 

this;   it  shews  it  was  not  the  effect  of  sodden 

rage  and  distraction,  bat  a  premeditated  thing, 

.laid  with  design  and  artifice,  and  that  he  had 

■the  use  of  his  senses  and  his  reason :    if  that 

•  was  the  cause  of  his  dischar^ng  his  gun, 

•tiMogh  no  reason  is  giren  for  it;    and  what 

raason  couM  it  be  P    for  they  do  not  offer  any 

.fCMan,  onless  it  was  4o  secure  (t,  that  the  gun 

aheold  fo  off;  for  it  baring  remained  charged 

MfeM  time  before,  it  may  be  moist,  and  so 

wouhl  not  go  off :  wheth^  he  discharged  it  for 

that  reason,  I  must  leaTe  that  to  you ;  he  Duly 

•aid  he  had  discharged  it.    This  witness  says, 

-  be  was  at  that  time  in  a  rery  serene  temper, 

mad  he  ne? er  took  him  to  be  mad  or  distracted  : 

be  was  cunning  in  all  his  dealings  with  him. 

Tbis  witness  was  a  tailor,  and  had  dealings  with 

bin  as  a  tailor  for  some  time ;   he  said  he  paid 

Urn  very  honestly  and  well,  bnt  he  was  always 

▼ery  hard :  He  says  when  he  was  once  with 

the  prisoner   before  this   accident,  and   the 

prisoner  asked  him  what  sort  of  a  man  my 

lord  Onslow  was,  and  what  my  lady  Onslow 

was ;  the  witness  gare  them  both  a  good  cha  • 

neter,  and  speaking  of  my  lady  that  she  was  a 

good  woman ;   says  the  prisoner,  Why  don't 

lord  Onslow^s  throat  ?    He 


cut  my  lord  unsiow's  throat  r  He  says 
be  used  to  shoot  rabbits :  and  afterwards  be 
want  to  see  him  when  he  wss  in  the  house  of 
correction,  and  he  asked  him  what  the  people 
•aid;  and  he  said'  the  vogue  of  the  people  at 
Guildford  was,  thst  he  would  be  hanged  ;  and 
bis  friends  were  much  grieved  and  concerned 
Arhim:  the  prisoner  said  he  desired  nobody 
■bould  be  concerned  for  him.  This  witness 
mtD%  told  him  my  lord  was  dead :  says  he.  If 
.b«  is  dead,  I  can't  help  it. 

Gentlemen,  the  next  witaess  is  Mr.  Allen ; 
ho  tells  you,  that  soon  after  this  fact  was 
the  same  day  he  went  to  him  to  the 
of  correction,  and  examined  bim  ;  and 
that  he  found  him  in  a  very  sullen  mood,  and 
ba  OMihl  ffet  nothing  out  of  him  a  long  time: 
at  hMt  with  •ome  persuasion  he  expressed  him- 
atf  thus:  i  don*t  trouble  my  lord  Onslow, 
fimy  don't  trouble  me.  He  went  again  the 
■ntday,  and  then  he  asked  him  sereral  ques- 
iNoa ;  hot  he  ran  on  with  rehemenoe  against 
asjr  lord  Onslow,  as  the  author  ^  of  aU  the 
fiwa"'**!  disturbances,  and  confusions,  and 
wialmd  ilerieea  that  had  happened  in  the  coun- 
try. Thaa  witness  being  ssked,  whether  he 
JM  telanA  that  he  was  mad  aftfr  thia  emai- 


nation  f  Be  said  in  answer  to  that,  that  he 
met  with  the  prisoner's  two  sisten,  who  asked 
him  of  this  matter,  they  asked  him  if  he  did 
not  beliere  their  brother  was  mad  ?  He  said,  it 
was  the  best  thing  they  could  say  for  him,  tp 
say  that  he  was  mad ;  he  said  the  prisoner 
bebared  himself  ye ry  oddly,  but  positiyely  Ira 
never  decbred  that  be  was  mad ;  he  told  him 
he  was  willing  to  die,  and  why  did  they  not 
kill  himP  That  talking  to  him  further  of  this 
matter  he  asked  bim  if  he  had  any  long  deli« 
berate  intention  to  kill  my  lord  Oaslow,  and  if 
he  had  communicated  his  design  to  any  per- 
sons,  or  any  persons  had  encouraged  him  in 
it  P  He  named  two  pAwns,  but  they  were  not 
named  by  the  witness,  because  it  mic^ht  turn  to 
th«r  prefndiee  one  way  or  other ;  but  it  was 
asked,  whether  or  no  they  were  my  lord  On- 
slowfs  firiends  or  his  enemies  P  He  said,  on  his 
then  forther  endearouring  to  find  out  the 
bottom  of  the  matter,  on  the  prisoner's  declare 
log  that  such  persons  had  set  him  on  work; 
the  prisoner  then  intending  to  sink  bsck,  said, 
he  would  not  bring  his  friends  into  trouble. 
These  are  the  discourses  of  a  prudent  man,  a 
man  that  hath  the  ftill  use  of  his  understanding : 
no  man  talks  in  a  more  reasonable  way  than 
this.  I  told  you  the  two  persons  were  not 
named  on  debate ;  it  waa  determined  the  wit- 
ness should  not  nsme  who  'thorn  two  persons 
were,  but  should  declare  whether  they  were 
enemies  or  friends  to  my  lord  Onslow  ;  he  de- 
clared they  were  my  lora  Onslow's  bitter  ene- 
mies. This  witness  \fkfe  you  a  long  account 
of  this  matter ;  he  said  he  bad  reduced  it  into 
writing ;  which  was  the  reason  that  he  so  well 
remembered  it ;  and  that  made  him  so  very 
particular. 

Upon  this  the  counsel  for  the  king  stopped, 
and  left  the  matter  here.  Then  the  prisoner 
being  asked  what  he  had  to  say  for  himself^  he 
was  a  good  while  before  he  spoke ;  but  what 
he  said  was  to  this  purpose ;  if  he  was  guilty 
of  any  fault,  he'  was  sorry  for  it ;  but  be  did 
not  know  what  to  say.  This  is  the  substance 
of  what  he  said. 

Then,  gentlemite,  they  hare  been  indolged 
with  all  the  favour  as  can  be ;  and  to  do  right 
to  this  prosecntion,  and  the  counsel  for  the 
king,  because  there  hath  been  an  affidavit  sworn, 
that  he  is  not  perfect  in  his  senses,  they  gave 
liberty  to  another  person  to  call  the  witnesses, 
and  put  what  questions  they  pleased ;  they 
have  had  all  the  favour  and  iodulgenix  ima- 
ginable ;  therefore  it  is  fh  to  be  taken  notice 
of,  for.  the  honour  of  this  pmsecutiou,  thst 
every  thing  hath  appeared  fair  to  the  country, 
anti  they  may  judge  of  it. 

They  have  produced  a  great  many  whnesftes : 
the  first  is  Nathaniel  Arnold ;  he  speaks  it 
positively,  and  says  he  knows  him  to  be  a 
madman ;  bis  father  had  tried  to  put  him  ap- 
prentice to  several  places,  but  be  would  not 
stay  :  Once  he#came  to  see  the  witness  at 
London,  bnt  he  would  not  stey  ;  theu  he  sent 
liim  a  ship-board,  in  order  to  go  into  York- 
shire;  bnt  he  would  not  <tay:  afterwards  he 
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looked  upon  him  ai  an  onaccouRtablemaD ;  and 
his  father  dy  ini;  he  left  a  reasouable  snbsistPDce 
to  keep  him  from  starr ini;,  80/.  a  year ; .  and 
that  was  paid  him  quarterly  by  this  witness: 
Sometimes  he  wai  so  distracted  that  he  would 
lay  out  all  ni^ht  upon  hay- ricks,  though  he 
Rii^t  hare  come  home  and  laid  on  a  good 
bed;  that  the  prisoner  lires  by  himself,  but 
bath  no  manner  of  confeuience  about  him: 
this  man  expresses  it  in  general,  that  he  belie?es 
him  to  be  a  madman,  and  always  acted  like  a 
madman  ;  though  he  says  he  was  not  so  much 
m  madman  as  to  be  chained  and  tied  up :  he 
says  he  never  had  a  letter  from  him ;  but  he 
could  write,  and  he  woold  press  him  often  for 
money  as  quarter-day  came. 

The  next  witness  is  another  brother,  William 
Arnold:  he  says  his  brother  was  always  dis- 
tracted, and  not  in  his  seuses,  though  not  al- 
ways in  so  sad  a  condition  as  at  other  times ; 
be  would  curse  and  swear  very  frequently :  In 
bis  father^s  time  he  would  curse  him,  and  call 
biro  wicked  and  abominable  names,  and  then 
burst  out  into  a  laoffhter. 

He  says  his  father  left  him  twenty  pounds  a 
year ;  he  was  always  ready  for  his  quarterage, 
for  he  wonld  run  a  score,  and  the  people  would 
dunn  him.  He  saj^s,  the  10th  of  July  the 
prisoner  came  to  his  house  in  London,  and 
told  him  he  could  never  be  easy,  for  my  lord 
OhkIow  had  bewitched  him ;  and  he  looked 
wilder  than  be  uaied  to  k>ok ;  and  he  gave  him 
money  to  go  home. 

And  in  his  father's  time  be  woold  abuse  his 
father ;  who,  at  the  request  and  advice  of  his 
Deighbours,  applied  to  the  late  k>rd  Onslow, 
who  had  him  sent  for  a  marine  to  the  Baltic ; 
but  he  did  not  stay,  but  came  home  again: 
And  when  he  misbehaved  himself,  people  would 
tell  him,  my  lord  Onslow  wonld  send  nim  again 
for  a  soldier.  The  witness  is  asked,  if  he  did 
not  hear  that  he  ever  threatened  the  life  of  my 
lord  Onslow,  or  say  any  thing  he  would  do ; 
he  tells  you  he  doth  not  know  or  remember 
be  did. 

Another  witness  is  Mary  Arnold  the  wife  of 
Natliaoicl  Arnold:  she  says,  she  hath  seen 
him  often  in  great  disorders,  and  hath  seen 
bim  distracted ;  she  hath  known  him  several 
years,  and  never  heard  him  speak  six  words  of 
Kense  together.  He  struck  bis  sister  so  dan- 
gerously with  a  stick  he  threw  at  her,  that  she 
feared  she  would  have  lost  the  sight  of  one  of 
her  eyes ;  she  reproved  bim,  and  he  laughed 
at  her  for  it :  and  at  table  he  did  not  sit  or  feed 
himself  as  other  people  did:  she  never  heanl 
be  hurt  any  body.  About  a  month  before  this 
accident  happened  to  my  lord  Onsk>w,  the  pri- 
soner came  to  her  house  in  a  great  confusion, 
and  told  her  he  was  bewitched  by  my  lord 
Ouslow ;  and  he  said  the  imps  danced  in  his 
room,  and  he  could  not  lie  in  bis  bed  for  them  ; 
and  that  the  devil  did  tempt  him,  and  the  imps 
stood  by  his  bed-side!  that  to  the  best  of  her 
knowledge  she  never  heard  him  say  any  thing 
about  my  lord  Onslow  before,  or  ok  the  design 
be  had  agUAst  bim. 


The  next  witness  is  EleuMnr  AmoM,  bit 
sister:  she  say s,^ the  prisoner  bath  bee*  4mi- 
tfacted  for  more'  than  seven  years  agn,  audi  in 
all  that  time  was  not  capable  of  forming  wnj 
design :  she  says,  that  the  20th  of  last  As- 
gust  he  came  to  the  parish-churcb,  awl  be- 
haved himself  in  such  a  manner  that  thrf 
all  Ulked  of  him  as  if  he  was  a  distracted  penoD; 
and  she  contradicts  what  Mr.  Allen  saukl,  and 
doth  sa^  that  Mr.  Allen  told  her,  after  the  ex* 
amination,  which  Mr.  Allen  hath  mentioned  to 
you,  that  he  was  a  distracted  person  at  UmC 
time,  and  that  was  his  opinion ;  that  he  would 
for  hours  together  talk  nonsense,  and  curse  and 
swear,  and  he  would  give  no  reason  for  it: 
she  said  he  would  sometimes  make  a  great  fira 
in  the  parlour  when  no  person  hath  been  tbcrt, 
as  if  he  would  fire  the  house ;  she  hath  kaowii 
him  throw  burning  coals  on  his  father's  plate 
when  he  was  alive,  and  he  would  fall  often  into 
suddeu  fits  of  laughter :  sometimes  she  was 
afraid  he  would  do  mischief  to  himself;  yHoo 
care  is  taken  of  him. 

Another  sister  tells  you,  she  thought  bim 
distracted  and  mad,  though  not  so  much  ts  of 
late:  and  gii^es  you  several  instances:  8be 
says  his  swearintjf  and  cursing  to  himself,  and 
his  sudden  fiu  of  laughter,  and  his  talking  la 
inhuman  creatures,  was  in  a  difiereot  mamisr 
from  what  other  |H*opIe  did  ;  she  mentions  the 
same  thing  about  his  going  to  the  church,  and 
the  opinion  and  observation  the  people  made  no 
his  behaviour,  that  they  oooM  not  imaginn  bat 
he  was  mad.  This  sister  savs,  that  Mr.  AlleD 
did  tell  her  he  was  distracted  and  mad ;  and  she 
owns  she  was  tlie  person  that  was  Struck  by  this 
man ;  and  she  says  she  never  gave  him  any 
provocation  for  domg  it. 

Another  witness  is  Gittings :  she  tells  yon 
she  always  took  him  for  a  lunatic,  and  this  for 
nine  years  past:  he  savs  as  the  other  wi^ 
nesses  say,  that  he  woulil  talk  to  himself,  and 
swear  and  curse  without  any  provocation :  she 
speaks  as  to  last  March,  and  that  waa  the  first 
time,  and  not  before :  she  says  that  he  seemed 
very  much  disturbed,  and  declared,  and  often 
complained,  that  be  was  plagued  by  my  lord 
Onslow  and  his  imps :  And  in  May  last  be  bed 
hurt  his  arms,  and  she  went  to  one  Mr.  Howard, 
who  was  a  surgeon,  who  applied  a  plaiater  to 
his  arm ;  but  the  next  mommg,  when  tbe  man 
came  to  dress  it,  he  had  thrown  the  plaister  ami 
things  about  the  room,  and  said  to  the  man 
that  he  would  make  issues  in  his  arm.  Then 
he  complained  that  Mr.  Waite'a  rooks  disturbed 
him  ;  then  after  he  had  ceased  to  talk  of  tbia, 
he  soon  began  a^ain  to  talk  of  my  lord  On* 
slow's  plaguing  bim  da^  and  night:  she  aays 
she  saw  the  prisoner  m  gaol  the  S5d  of  last 
month  in  the  Marshalsea,  and  that  he  waa  in 
great  disorder ;  and  then  she  asked  him  how 
he  came  to  do  such  a  wicked  thing?  And  that 
he  gave  her  little  or  no  answer  that  she  could 
make  any  thin^  of;  and  she  asked  him  if-  any 
body  hadT  set  him  to  do  it,  and  who  f  and  ho 
told  her  it  waa  one  Swetman  and  Thomas 
Fanner,  two  bttle  boya,  one  aboni  lni>  the 
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Mber  about  eleven  years  old ;  and  she  says  he 
told  ber  there  were  great  plagnes  in  the  world, 
and  there  would  be  gretii  nQouming  and  lameo- 
taikm.  These  are  iostauces  she  gives  of  bis 
madness. 

The  next  witness  is  Mary  Martin  ;  and  she 
•ays,  that  she  heard  him  declare  that  my  lord 
Onslow  was  in  his  belly  ;  and  I  think  she  says 
Ihey  appointed  a  time  to  go  to  my  lord  Onslow, 
whicb  was  the  next  morning ;  and  t.iat  he 
opened  his  breast  and  cursed  and  swore,  and 
•aid.  My  lord  Onslow  was  in  his  bosom,  and  he 
eonid  neither  eat,  nor  drink,  nor  sleep,  nor  he 
at  rest  for  him. 

The  next  witness,  Swetman,  tells  you  that 
the  prisoner  was  a  crazy  fellow,  and  not  always 
in  his  senses;  that  he  lodged  at  his  house 
fifteen  months  before  this  accident  happened, 
•therefore  could  speak  more  particularly  as  to 
bim. 

The  witness  tells  you  that  be  used  to  lend 
him  his  gun,  but  he  did  not  lend  it  him  at  this 
time;  but  he  owns  that  the  prisoner  bad  the 
^n,  though  without  his  leave ;  he  sa^'s  he  was 
generally  worse  in  spring  and  fall ;  be  tells  you 
that  the  prisoner  told  him,  that  my  lord  Onslow 
liad  brought  a  hamper  of  wine  one  night  to  bis 
bouse,  and  that  next  morning  he  found  all  the 
bottles  empty ;  and  he  said  that  my  lord  On- 
dow  had  been  there  revelling,  and  making  so 
ffreat  a  noise  that  he  could  not  be  at  rest  for 
Dim  :  This  was  half  a  year  before  this  accident 
bappened.  He  says  that  he  had  the  gun  to  go 
and  shoot  Mr.  Waiters  conies,  for  which  he 
was  to  have  sixpence  a-piece;  and  the  lane 
where  mv  lord  Onslow  was  shot,  leads  to  the 
turnip  field  where  Mr.  Waite's  conies  were; 
which  is  made  some  use  of  in  the  course  of  this 
trial :  He  says  he  hath  beard  him  say  for- 
merly he  would  shoot  my  lord  Onslow  at  the 
borse-race. 

The  next  witness  is  John  Dedman,  who  says 
that  the  prisoner  is  a  madman  ;  gives  an  ac- 
count of  his  complaining  of  my  lord  Onslow  ; 
•ays  he  bad  a  house,  but  he  had  no  beds  or 
chairs  in  it ;  he  says,  about  five  or  six  years 
•go  he  beat  his  sisters  and  maids,  and  be  hath 
been  forced  to  go  and  make  peace  among  them. 

The  next  witness  is  one  Richard  Wheatly ; 
md  be  says  he  was  his  barber ;  he  says  he  hath 
flbaved  the  prisoner  these  two  years,  and  some- 
times he  was  afraid  to  shave  him,  he  would  be 
swearing  ail  the  time ;  and  once  be  said  to  the 
witness,  Damn  you,  cut  my  throat. 

The  next  is  John  Tydie :  he  says  he  is  a  very 
•rasy  sort  of  a  fellow :  he  is  asked  what  he 
means  by  a  crazy  sort  of  a  fellow  ;  he  says  be 
bad  sereral  foohsh  expressions ;  he  hath  heard 
bim  say  the  bolleroys  and  the  plagues  plagued 
bim  so,  that  he  could  not  rest :  He  heard  him 
'•ay  the  same  as  to  the  hamper  of  wine  at  Swet- 
mao's  ;  therefore  1  will  not  repeat  it. 

The  next  witness,  Thomas  Puulter,  says,  he 
•Iways  look  him  to  be  out  of  his  mind  ;  once 
be  threatened  to  kill  him,  about  a  fortnight  he- 
fore  this  accident  happened  to  him,  in  a  field 
I  b^  was  working,  sweanog  and  corsiBg ; 
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and  at  last  he  said.  Damn  Tom  Onslow,  aod 
said  he  had  bewitched  him,  and  he  would  go  to 
the  king;  and  know  the  reason  why  my  ford 
Onslow  trotibled  him  so. 

The  next  is  Mary  Morris:  she  says  she  aU 
ways  thought  him  to  be  mad  by  his  mad  ae» 
tions ;  she  says  he  would  curse  and  swear: 
and  that  the  Saturday  before  he  shot  my  kM« 
Onslow  he  came  to  their  house,  and  talked  sc^ 
and  looked  so  wildly,  that  she  was  frighteaod: 
when  he  was  in  prison  she  carried  him  victuals, 
and  the  gaoler  bid  ber  bring  no  bones,  nor 
knife,  for  they  were  afraid  he  would  do  himself 
a  mischief;  then  he  asked  a  boy  that  was  with 
her,  whether  they  were  plagued  with  tho  bol- 
Kes  and  bugs,  as  formerly  ? 

The  next  is  Stephen  Fachin :  he  says  they 
found  him  in  Loosley  lodge,  lying  only  upon 
the  wood,  in  a  morning,  al^ut  two  years  since, 
in  the  spring  of  the  year,  about  seven  o'clock  ia 
the  morning. 

The  next  witness  is  Robert  Dandy ;  and  h« 
says  he  always  thought  him  a  crazy  man,  sel- 
dom in  bis  senses ;  he  says  be  hath  threatened 
to  beat  his  father. 

The  next  is  Mary  Swetman,  the  wifo  of 
—  Swetman,  where  he  lodged,  as  hath  been 
observed,  for  a  matter  of  fifteen  months,  and 
at  that  tinse,  she  says,  she  thought  him  a  mad> 
man,  not  in  his  rifirht  senses.  Once  they  could 
not  prevail  upon  him  to  come  into  the  house, 
because  he  had  said,  there  were  rognes  bid, 
and  he  did  lie  out  that  nieht  She  gives  yoa 
the  same  story,  about  the  hamper  of  wine; 
and  that  the  prisoner  talked  to  ner  husband, 
that  there  was  too  great  familiarity  between 
her  and  my  lord  Onslow.  Sometimes  he 
would  pretend  to  read  iii  the  Bible :  Once  be 
read  in  the  Bible  two  or  three  chapters  very 
well.  Another  time,  being  worse,  she  gave 
him  the  Bible,  and  asked  him  to  read  ;  he  pre- 
tended to  read,  but  repeated  most  strange 
stuff  as  ever  was  in  the  world :  he  then  talked 
of  my  lord  Onslow's  plaguing  him.  She  tells 
you,  that  he  ilid  not  lie  at  home  that  night  be- 
fore this  accident  happened,  hut  was  honoe 
soon  in  the  morning ;  and  he  went  out,  and 
came  back  ngain,  and  then  the  boy  told  him, 
that  Mr.  naite  wanted  to  have  his  rabbits 
killed,  and  the  boy  and  he  was  to  go  halves, 
and  the  mother  did  lend  him  a  shilling  to  buy 
powder  and  shot  for  that  purpose.  Now  it 
seems,  the  place  where  Mr.  Waite's  conies 
are,  is  near  the  place  where  this  accident  hap- 
pened, so  that  they  would  have  you  thinx, 
that  this  powder  and  shot,  which  ne  bought, 
was  to  kill  these  rabbits,  and  that  he  was  go* 
ing  that  way  in  order  to  it.  You  will  re- 
member what  was  proved  to  you  about  the  shot, 
that  it  was  not  the  usual  shot  that  he  bought, 
but  a  bigger  sort.  He  went  up  the  lane, 
the  witness  tells  you,  towards  the  place  where 
Waite's  conies  were:  soon  after  that,  she 
heard  a  ^n  go  off,  and  she  thought  he  bad 
been  kilhng  some  of  the  rabbits ;  but  soon 
after,  she  saw  several  horses,  and  nobody  upon 
them,  and  aome  gentlemen,  and  they  came  and 
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ttkeil  her  for  wome  water  tnd  bmodjt  to  re- 
lieve  my  lord  Onslow  under  his  miflbrtuiie ; 
and  then  she  came  to  bear,  that  the  gun  that 
went  off,  instead  of  killioff  rabbits,  went  off 
•irainst  my  lord  Onflow.  She  says,  she  hath 
heard  him  say,  he  would  kill  my  lord  Onslow : 
•he  says,  he  hath  sometimes  threatene<l  to  kill 
Jier,  but  yet  did  not  do  her  any  harm.  They 
think  this  evidence  so  very  material,  that  tbey 
hare  produced  two  witnesses,  that  tell  you, 
that  they  heard  this  Mary  Swetman  say  the 
Tery  same  things  to  them,  as  she  hath  now 
giren  in  e? idence. 

The  next  is  Mr.  Copeland:  be  says,  ho  was 
with  the  prisoner  in  the  Manhakea,  and  then 
he  asked  him.  What  induced  him  to  do  so  hor- 
rid a  fact?  He  aaid,  My  lord  Onslow  had 
bewitched  him:  he  asked  him,  If  an^  body  bad 
put  him  upon  it  P  At  first  he  hesitated,  but 
afterwards  ne  said.  Nobody.  He  was  ?ery  con- 
fused, and  he  thought  him  mad. 

The  next  is  Mr.  Darby  ;  he  said,  he  often 
cantmined  him,  could  get  no  answer  from  him, 
hot  said.  My  lord  Onslow  had  bewitched  him, 
and  was  a  trouble  to  him.  This  is  the  evi- 
dence on  behalf  of  the  prisoner,  to  show  that 
the  prisoner  is  mad,  and  what  he  did,  as  such, 
b  no  crime ;  and  therefore  no  great  weight 
•offbt  to  be  laid  upon  it. 

But  by  way  of  reply,  they  hare  read  papers 
«nder  bis  own  hand.  Mr.  Barwell  Smith,  be 
was  with  him,  and  he  hath  proved  them  to  be 
hia  hand.  One  paper  is  the  state  of  hia  case, 
and  tbe  witness  wnt  it;  but  he  took  it  from  his 
•wn  osouth,  which  is  the  same  as  if  he  had 
■writ  it  himself,  and  the  prisoner  signed  it.  It 
happened  to  be  blotted ;  this  is  mentioned  to 
■bow  his  sense,  and  thai  he  was  a  man  of  dia- 
tinction  |  says  be,  You  have  bkrtted  it,  it  can't 
be  read,  it  must  be  writ  over  again :  tbe  wit- 
ness told  him.  No,  it  would  do ;  Well,  if  it  be  so, 
1  will  be  satisfieil ;  and  he  desired  the  witness 
to  pray  my  lonl  Ooslow,  that  his  irons  might 
be  taken  off,  fur  tbey  were  very  grievous  to 
him.  Tbe  next  paper  is  (here  are  three)  a  let- 
ter writ  with  his  own  hand ;  and  here  is  ano- 
ther letter  writ  with  bis  own  hand :  both  aides 
agree,  that  tbe  jury  might  have  the  papers  to 
peruse.  In  this  paper,  be  says.  He  was  excited 
to  this  by  — »  and  the  resentmeot  he  ex- 
pressed to  my  lord  Onslow,  proceeded  from 
several  persons  persuading  him,  that  my  lord 
On8k>w  was  the  occasion  of  all  his  troubles, 
and  several  persons  came  here,  and  took  tbe 
advantage  of  it,  and  told  him,  that  he  was  the 
occasion  of  all  his  troubles :  this  he  gives  you 
as  the  occasion  of  his  great  resentment  against 
my  lord  Onslow :  this  is  as  rational  an  account 
18  any  naortal  man  can  give.  Then  there  is 
this  letter,  there  he  writes  to  my  lord  Onslow ; 
it  is  directed.  To  the  reverend  lord  Onstow ; 
but  in  the  letter  it  is.  Please  your  honour  to 
take  into  your  consideration,  &c.  and  the  other 
letter  is  much  to  tbe  same  purpose :  these  you 
will  have  along  with-  you. 

Then  you  have  Mr.  Coe,  and  be  went  to  him 
tbe  day  the  fact  was  commttled»and  atthattiMe 


he  would  say  ootbiag  la  him :  tbe  next  day  hm 
went  again,  and  then  he  said.  My  kntl  Onslow 
was  the  occasion  of  all  his  troubles.  Tbe  third 
dav  he  went,  and  asked  him.  If  he  intended  to 
kifi  my  lord  Onslow  f  and  he  said,  Yes,  to  he 
sure  P  Where  did  you  intend  to  hit  him  f  Sajra 
he.  When  I  shoot  at  a  rabbit,  1  alwaysaim  at  bii 
head.  He  went  to  him  again,  when  he  waa  in 
tbe  Marshalsea ;  and  he  waa  very  ill ;  and  Im 
asked  for  some  white- wine  for  him,  but  he 
said,  Tbe  white- wine  was  too  sharp  for  hia  sto- 
mach :  and  then  he  called  for  some  sack,  which 
he  bad;  and  be  held  down  his  head,  and 
seemed  in  a  bad  condition :  that  be  presaedhina 
to  know  who  set  him  on  work ;  and  he  aaki.  If 
my  lord  will  come  here  himself,  let  him  ;  iNit 
let  him  not  send  any  more  of  his  fools  after 
me.  This  gentleman  says,  he  was  his  school- 
fellow :  he  was  just  of  the  same  nature  then ;  » 
rugged,  dogged,  bumoursome  fellow,  hardlj 
caml  to  talk  or  8|)cak  to  any  body ;  he  is  jual 
the  same  now,  though  he  bath  bad  no  conver- 
sation with  him  since;  but  about  two  yeeie 
ago,  he  saw  him,  and  he  bad  a  fish  in  hia  hfod 
to  sell,  and  he  asked  to  buy  it,  and  offered  hioi 
sixpence  for  it ;  No,  says  he,  it  is  honestly  worth 
a  shilling,  and  a  shilhng  1  will  hare.  Thia  ii 
mention«l,  to  shew  that  be  was  a  man  very 
sensible,  made  a  very  sensible  answer :  ne 
man  could  make  a  properer  answer  than  thie 
man  did. 

Thiris  the  evidence  on  both  sides.  Now  I 
have  laid  it  before  you  ;  and  you  must  consider 
of  it :  and  the  shooting  my  lord  Onslow,  which 
is  the  fact  for  which  this  prisoner  is  indicted,  it 
proved  beyond  all  manner  of  contradiction  $ 
but  whether  this  shooting  waa  mahdoua,  that 
depends  upon  tbe  sanity  of  tbe  man.  Tbiat  he 
shot,  and  that  wilfully  [is  proved] :  hut  whe* 
ther  malidoosly,  that  is  the  thing :  that  ia  the 
question  ;  whether  this  man  hath  the  use  of 
bis  reason  and  sense  ?  If  he  was  under  the  viai* 
tation  of  God,  and  could  not  distinguish  be« 
tween  good  and  evil,  and  did  not  know  what  he 
did,  though  he  committed  the  greatest  offence^ 
yet  be  could  not  be  guilty  of  any  offence  againal 
aoj^  Uw  whatsoever  ;  for  guilt  arises  from  the 
mind,  and  the  wicked  will  and  intention  of  tbe 
man.  If  a  man  be  deprived  of  bis  reason,  and 
consequently  of  his  intention,  he  cannot  be 
guilty  ;  and  if  that  be  tbe  case,  though  he  had 
actually  killed  my  lord  Onslow,  he  is  exempted 
from  punishment :  punishment  is  intended  for 
example,  and  to  deter  other  persons  from 
wicked  designs  ;  but  the  punishment  of  a  road- 
man, a  person  that  hath  no  design,  can  have 
no  example.  This  is  on  one  side.  On  the 
other  side,  we  vttdst  be  very  cautious ;  it  is  not 
every  frantic  and  idle  humour  of  a  man,  that 
will  exempt  him  from  justice,  and  the  punish- 
ment of  toe  law.  When  a  man  is  guilty  of  a 
great  offence,  it  must  be  very  plain  and  dear, 
before  a  man  ia  allowed  such  an  exemption  ; 
therefore  it  is  not  every  kind  of  frantic  ho- 
mour  or  something  unaccountable  in  a  iium\i 
actions,  that  pointa  him  out  to  be  such  a  nn4* 
le  ia  te  be  exempted  firooi  pimiifcnwnM : 
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pet 


it  muit  be  ■  miu  that  ii  toullj  de|>riTed  of  hu 
underitaiidiD;  and  memory,  and  doth  not 
know  wbathe  udoJDg.no  more  than  uJnhB^ 
lliana  brute, or  a  i*ild  beoit,  such  aoaeisiieTer 
the  object  of  panwhmeut ;  therefore  I  inDsl 
kare  il  to  your  couaideration,  i*hetlier  the  coa- 
ilitioD  this  man  was  ia,  as  it  i«  rejireseiited  to 
you  OD  ooe  tide,  nr  the  other,  doth  shew  s  mio, 
who  Icoew  what  he  was  doios',  and  was  able  to 
ilktiaguiab  whether  he  wu  ooinz  good  or  etil, 
aad  uudcrrtuod  what  he  did  :  aDiIilia  to  beob- 
Mrrcd,  thej  admit  be  was  a  lunatic,  and  not 
M  ideol.  A  man  thai  b  au  ideot,  that  is  bom 
M,  nercr  recoien,  but  a  iuualio  way,  and  hath 
hii  ioterrals ;  and  llicy  admit  lie  wai  a  lanatic. 
You  are  to  consider  what  he  wu  at  this  daj, 
wbeii  he  oemuiitrcd  this  faol.  There  you  hare 
■  gmi  many  circumstaacGi  about  the  bDying 
■be  powder  nod  the  shot;  his  t(oing  backward 
■nd  fcnrard  :  and  if  yuu  belieTa  he  was  aensi- 
bla,  and  had  the  um  of  his  reason,  and  under- 
ttmti  what  be  did,  then  he  ia  not  within  the  es  - 
iptioM  of  ihe  Isw,  but  ti  essulyect  to  punish- 
flHot  U  any  other  prnoD.'      "     -'  ■ 

■M  leave  it  to  you. 


*  What  klods  and  decrees  of  pri?ation  or 
paMiaioa  of  understandiog  shoulu  exempt  a 
BOM  from  liabiliiy  to  legal  punishment  are 
■■i^iins  of  aome  niwty.  Tliey  were  cnnst- 
Hfed  in  ibe  case  of  lord  Ferrers,  t.  v.  17C0. 
flw  ID  paiticuUr  the  very  ahle  speaoh  of  Mr. 
IMfce)  and  were  admirably  ioresti^ted  and 


Then  the  Jury  withdrew  to  cowder  of  thei 
rerdict,  and  in  a  short  time  retnmed  again. 


CI.  of  tlie  Art.  Gentlemen,  i 


»yo«w 


Foreman.  Here.     And  so  the  rest. 

CLitfthtArr.  OentlemeD.areyouall^TMA 
on  your  Tcrdict  ? — Jury.  Yes. 

CI.  ofthtArr.  Whoahallaajfbryon  t 

Jury.  Our  Foreman. 

CI.  of  the  Arr.  Edward  Anwid,  bold  up  thy 
hand.  (Which  he  did.)  Look  upon  the  pn- 
aooer,  How  say  vou.  Is  Edward  Arnold  Gail^ 
of  the  felony  whereof  be  stands  indicted,  or 
Not  Guilty  I^Fomnoa.  Guilty. 

CLoftheArr.  Wbatgoodaor  cfaattdB,laadt 


Foraoan.  None,  toonrknowledga. 

CI.  of  tha  Arr.  Then  bearken  to  joor  nr- 
diet,  a«  the  Court  bath  recorded  it.  Yon  nj 
Edward  Arsold  i«  Goilty  of  th«  hlony  wberedf 
be  stands  indicted  ;  and  ibat  be  had  not  any 
goods  or  chattels,  lands  or  tenenWDts  at  tha 
time  of  the  felony  committe)!,  nor  si  any  lima 
since,  to  j^our  knowledge ;  and  ao  yea  aty  alL 

Whereopon,  he  receiTed  tentence  of  death  ; 
but  at  Ibe  intercesaioa  of  the  right  honoursbto 
the  lord  Onslow,  his  execution  waa  respited : 
and  he  eootinned  a  prisoner  in  the  new  gaol, 
Southwark,  npwardi  of  thirty  years,  and  tber* 


Can  of  BdliDgham  at  llte  Old  Bailey  in  this 
■rtasnt  monih  ofMny.iBlS.  It  is  icry  well 
uosm  that  a  man  affitcted  by  a  high  de^^ree  of 
fansfsioa,  nay  of  piivation,  of  underetanding, 
MJ  jet  be  capable  of  sssocistiDtf,  and  may  ac' 
huy  aaaociate,  in  his  muid,  tlie  ideas  ol  ef- 
faaMand  punisbiBeat,  ao  that  ibis  assoculioii 
AtU  hare  a  powerful  inflnence  upon  bii  con- 
tact Tbui  m  Ibe  places,  where  such  pitiable 
fAabare  recdrcd,  fiir  Ibe  purposes  of  cursor 
•f  safii  eastody,  Mteriiiesar«  exercised  ujraa 


tbeni  in  the  way  of  pooishmeat,  and  are  fbnnd 
toaperate(oot  unifbrmtv,  nor  indeed  covstantly  ( 
ni-ilber  doM  the  dread  of  punishment  operata 
iinitbmily  or  oomtantly  upon  that  part  of  man- 
kind, which  is  suffered  to  be  at  )a*|(e)  in  pro- 
f  entin^  a  repciition  of  offeoce  by  the  sufferen, 
and  Ihe  ccramiasioa  nf  offence  by  other*,  who 
bare  been  witneasea  of  those  sufferings.  TheM 
are  in  the  case  of  ihe  Altorney  General  v.  hm- 
tber  some  good  otMerralions  of  lord  Thurtow 
on  the  opersiton  of  mental  derangement  to 
incapadtate  a  party  from  doing  SLts  binding  on 
btmself  anil  other*. 
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Triat  of  the  EaH  of  MtccU^tdH, 
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466.  The  Trial  of  Thomas  Earl  of  Macclesfield,*  Lord  High  Chan- 
cellor of  Great  Britain,  before  llie  House  of  Lords,  for  Higli 
Crimes  and  Misdemeanors  in  the  Execution  of  bis  Office : 
IOGeokge  L  a.  d.  17S5. 


The  Tan  Day.— JUdy  6. 
About  «■«*«■  of  the  cUwk,  th*  Lord*  being 
■raUd  in  ihar  Hoote,  tfae  liIuM|[en  for  the 
Hoom:  of  CoronMHH  beitig  in  the  conTenicticiea 
ntde  for  tbem  at  their  lordihip'  bar,  ThomM 
nrl  of  Msccletfielil,  hkiing  ■  atool  [ilacetl  for 
him  witbio  the  b«r,  and  hii  counacl,  vii.  Hr. 
BerJMnl  Probyn,;f  DooUh*  Sa^ct.  Mr.  Lin- 
(tard,  coramoD  •eijeant  of  the  nty  of  Londoii, 
Mr.  Robigi,  mad  Hr.  Stno^.t  Muidinff  near 
biro  at  ib«  bar,  the  ■egeant  at  aima  made  pto- 
damatioD  aa  lb]b>wi : 

Strj.  at  Armt.  Ovez !  Onr  aovereign  lord 
the  king  •trictly  charee*  and  coraraanda  all 
naaner  of  peraon*  to  keep  ailence,  upon  pain 
ofiropriaounieDt. 

Then  the  teneaut  at  amu  again  made  pro- 
danalioo  aa  foilowf : 

Saj.atArvu.  Oyea  MVhereai  a  chwv«  o^ 
Bigh  Crimea  aad  MiadeiiieaDon  haa  been  ex- 
hibited by  the  Houie  of  Commona  in  the  name 
of  themaelvea,  anil  of  all  the  Commona  of  Great 
Briiaiu,  agaiuft  Thonoaa  eari  of  Maccl«aSfld ; 
•II  peisofli  oniMenied  are  lo  lake  notice,  that 
he  notr  ataoda  opoa  hi*  trial,  aud  they  may 
eame  forth  in  order  to  make  good  lh«  aaid 


*  Lord  Haceleaeeld  had  in  1710  inooecded 
Holt  ■*  Chief  Justice  of  the  Oueen'i-beoch, 
from  which  be  was  Teinovrd  lo  the  office  of 
Lord  Chaacellor  in  1718.  He  wta  one  of  tha 
maoigen  in  the  Trial  of  Sacbererell,  a*  to 
vhich,  see  vol.  15,  p.  1.  Swift  in  hi*  virulent 
party  pamphlet,  "  The  Public  Spirit  of  the 
nhifp,"  Sec.  imputed  lo  lord  MaccleslieM,  upon 
what  founilalion  I  know  not,  and  probably 
Swift  cared  not,  that  he  had  often  drunk  the 
abdicated  kini^*  health  upon  bw  knees.  After 
Swjtt's  own  cooduct  it  required  hit  ahamelesi. 
neat  taap|il;achaTgeorpulilicallergiver*atioD 
to  the  reflection  that  "  bMuilion  ia  uatursl  and 
frequent." 

As  to  ttateamea  who,  haiing  been  active  in 
theimppachment  of  other*,  were  themaelvea  af- 
terward* impeached,  aee  a  Note  at  (be  end  of 
Gref^ir'a  Caae,  vol.  U,  pp.  1394,  1395,  139G, 
and  the  duke  of  Wbarton'a  apeech  io  Atter- 
bory'a  Caae,  p.  G91,  of  this  ml u me. 

For  other  proceeJinfi^  relative  to  this  Caae 
which  were  had  in  pnrliamenl,  see  the  Eighth 
Volume  of  ibe  New  Parhamentary  History. 

t  In  1736  a  Justice  of  B.  R  ;  b  1740  Chief 
Baron  nf  Exchequer. 

I  InirSeiitolicilorOawnJi  in  1790 Uaitcr 
•fiheRella. 


Then  the  clerk- aariataot,  by  diradion  of  lh« 


ARTICLES 
Exhibited  >t  tbe  Knichti,  Citiskm, 
AMD  BtiacEssE*  IN  Paruahbht  as- 
bembled,  ih  thb  hahb  of  thkil* 
belvbi,  ahi>  of  all  thb  commohs  of 
Grbat  Bkitaih,  agaihbt  Thohab 
Eabl  of  Macclbsfibld  ik    Main- 

TEKAHCB  of  THBIK  IHPSACaMKIfT 
AOAIHIT  HIM  FOB  HiGH  CalMEa  AHD 
MllDBMBAHOU. 

Whereat  (be  office  of  Lord  Cbanedlor  of 
Great  Britain  ia  an  office  of  the  highest  dig- 
nity and  trust,  upon  tbe  impartial  and  uncor- 
mpt  execution  whereof  llie  honour  of  th« 
crowD,  and  the  welfare  of  Ibe  auhject*  of  this 


Hay,  in  tbe  year  of  our  Lard  1718,  by  tbe 
great  grace  and  favour  of  his  must  ezcellAt 
miyesty,  was  coutituled  and  appoiuied  Lord 
Chuicellar  of  Great  Britain,  and  did  tharenpon 
lake  the  usual  oath  forthedueeiecutinoofuiat 
high  office ;  whereby  be  did  awear  well  anti 
(mly  to  terve  our  tovereign  lord  Ibe  king,  and 
bit  people,  poor  and  rirb,  af\er  ibe  lawsaiul 
ntase*  of  tbi*  realm,  and  tuch  other  oath* 
a*  have  been  aotustomed;  sad  the  aaid  Earl 
conlinued  in  tbi*  great  office  until  about 
the  month  of  January,  in  tbe  year  of  our 
Lord,  ITS*,  and  io  right  thereof  waa  entrusted 
whh  tbe  nomioation  and  admiuion-to  the  of- 
fice* of  Heater*  of  the  Court  of  Chancery, 
which  Maiters  of  the  said  Court  are  officer*  of 
great  trust  awom  to  serve  the  kins  and  hia  peo- 

Ele,  and  aaaociated  to  tbe  Lord  Chancellor  far 
i*  assistance  in  the  due  adminittratioa  and 
execution  of  Justice  io  the  said  Court:  and 
wbeiea*  bism^esty,  upon  llie  said  Earl's  beinc 
■ppoiated  10  the  office  of  Lord  Chancellor,  did, 
of  hia  grace  and  bounty,  bestow  upon  the  said 
Eari  the  sum  of  14,000f.  or  *ome  other  great 
■um,  and  diil  likewi*e  grant  nntu  George  Par- 
ker, esq.  now  commonly  called  lord  ParkR*, 
eldest  son  and  heir  apparent  of  the  said  Eari,  n 
yearly  pension  of  1,200/.  payabi*  out  of  his 
msjecly's  receipt  of  llie  Exchequer,  during  tl)e 
joint  liTF*  of  hi*  majesty  aod  tbe  Mid  lord 
Parker,  delermioable  upon  hia  majeMy'a  mak- 
ing a  grant  to  tbe  aaid  brd  Parker,  u  inaaii 
MM  ^Um  offics  orowiftfwMUaB  <f  bU  ■»- 
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j€tty*s  EieheqiMr,for  the  term  of  bis  natani] 
mk^  which  office  beinff  of  the  yearly  value  of 
1,M)0/.  or  upwards,  naa  Keen  sioce  fpranfetl 
by  his  maiesty  unto  the  said  lord  Parker  for 
Im  life,  who  ill  or  abont  the  month  of  Joly,  in 
Ibe  year  of  our  Lord  1719,  was  duly  admitted 
to,  and  doth  still  enjoy  the  same;  and  the  said 
Earl  during^  the  time  of  his  continuing  Lord 
Ghanoeltor  of  Great  Britain,  did  not  only  enjoy 
the  usoal  salary,  fees,  ami  proflto  belongini^  to 
his  office,  of  a  very  fn'eat  annwil  value,  but  abo 
did  continue  to  receive  an  annual  pension  of 
1,900/.  which  his  majesty  in  or  abpnt  the 
month  of  June,  ih  the  year  of  onr  Lord  1710, 
bad  Of  ranted  to  liim  and  his  assigns,  during  his 
majesty's  life ;  and  did  likewise  receive  from 
the  crown  a  further  annual  allowance  of  4,000/. 
«nd  many  other  advuntac^:  yet  the  said 
Thomas  earl  of  Macclesfield,  not  being  sa- 
tisfied with  this  lanre  and  ample  revenue,  nor 
reganlin^  the  oblij^tion  of  liis  oath,  or  the 
duty  of  bis  liii{b  and  important  office,  but  enter- 
taining wicked  and  corrupt  designs  and  views, 
to  raise  and  procure  to  himself  excessive  and 
exorbitant  jjpaio  and  profit,  by  divers  unjust 
and  oppressive  practices  and  methods  herein 
after- mentioned,  whilst  he  continued  in  the  said 
office  of  Lord  Chancellor,  did  illegally,  cor- 
ruptly, ami  extorsively  take  and  receive  to  bis 
<iira  private  use  the  following,  or  some  other 
p«Bt  saros  of  money.* 

AaTICLB  I. 

That  Richard  Godfrey,  esq.  having  con- 
tmeted  with  sir  Thomas  Gery,  one  of  the 
Masters  of  the  Court  of  Chancery,  For  the 
purchase  and  surrender  of  his  office,  f  at 
me  price  of  5,000/.  or  some  other  great  sum 
af  money  ;  the  soid  Thomas  earl  of  Maccles- 
field, whilKt  he  continued  Lord  Chancellor  of 
dreat  Britain,  and  befiire  the  admission  of  the 
■aid  Richard  Godfrey  into  the  office  of  one  of 
tiK  Masters  of  the  Court  of  Chancery,  did, 
1^  colour  of  bis  office  of  Lord  Cbanrellor,  ille- 
gally, corruptly,  and  extonively  insist  upon, 
take  and  receive  of  and  from  the  said  Richard 
GodfVey  the  sum  of  840/.  or  some  other  sum  of 
-  ibonev,  for  the  admitting  him  into  such-office 
of  a  Master  of  the  Court  of  Chancery,  and  to 
the  intent  that  the  said  Richard  Godfrey  should 
Iteve,  exercise  and  enjoy  the  same,  which  said 

*  Concerning  the  sale  of  Offices,  see  Pari. 
IMates,  May  and  June,  1809. 

t  fa  a  debate  upon  the  Bill  "  for  enabling 
the  Lords  Commissioners  of  the  Great  Seal,  to 
execute  the  office  of  Lord  Chancellor  or  Lord 
Keeper,"  (stat.  I  William  and  Mary,  c.  21,)  a 
daase  was  proposed  to  prohibit  the  sate  of  the 
yiacee  of  Masters  of  Chancery,  but  it  was  re- 
jacted.    See  Lords*  Journal,  March  35, 1689. 

Coitias  explains  a  passage  in  Ambrose  Phil- 
Hp^a  Ode  on  the  death  of  lord  Cowper,  by 
ataling  that  he  was  the  first  Chancellor  who 
rctaed  the  New-year's-gifVs,  which  the  coun* 
Ml  bad  till  his  time  pmcated  to  that  high 
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office  toadies  and  concerns  the  administrafinnr 
and  execatioa  of  justice  in  the  said  Court ;  a«| 
the  said  Thomas  earl  of  Macclesfield,  beia^ 
Lord  ChanceHor,  in  pursuance  and  execution  A 
the  said  wicked  and  cormpt  bargain,  or  in  par* 
soaaee  of  some  other  bargain  or  agreement  of 
the  same  infamous  and  corrupt  nature,  did  ad- 
mit and  swear  the  said  Richard  €h)dfrey  into 
the  office  of  one  of  the  Masters  of  the  daid 
Court  of  Chancery,  upon  the  surrender  of  tha 
said  sir  Thomas  Gery,  in  breach  and  violation 
of  his  oath  as  Lord  Cuancellor,  and  of  the  great 
trust  m  him  repooed,  contrary  to  the  doty  of 
his  office,  aad  against  the  good  and  wholesoma 
laws  and  statutes  of  this  realm. 

Abticle  it. 

That  the  office  of  one  of  the  Masters  of  the 
said  Court  of  Chancery  becoming  vacant  bj 
the  death  of  Samuel  Browning,  esq.  one  of  th« 
late  Masters  of  the  said  Court ;  the  Said 
Thomas  earl  of  Macclesfield,  whilst  he  con- 
tinned  Lord  Chancellor  of  Great  Britain,  and 
before  the  admission  of  James  Lightboon,  esq. 
into  the  said  office  of  one  of  the  Masters  of  the 
Court  of  Chancery,  did,  by  colonr  of  bis  offica 
of  Lord  Chancellor,  illegally,  corruptly,  and 
extorsively  insist  upon,  take  and  receive  of  aad 
from  the  said  James  Lightboun  the  sum  of 
6,000/.  or  some  other  great  sum  of  money,  ia 
consideration  of,  and  ^r  the  admittini^  hint 
into  such  office,  and  to  the  intent  that  the  said 
James  Lightboun  should  have,  exerci<e  and 
enjoy  the  same,  which  ssid  office  touches  and 
concerns  the  administration  and  execution  of 
justice  in  the  said  Court ;  and  the  said  Thomas 
earl  of  Macclesfield,  being  Lord  Chanr^Hor,  in 
pursuance  and  execution  of  the  said  wicked  .and 
corrupt  bargain,  or  in  pursuance  of  some  ottief 
bargain  or  agreement  of  the  same  infamoni 
anffcorrupt  nature,  did  admit  and  swear  the 
said  James  Lightboun  into  the  office  of  one  of 
the  Masters  of  ^he  said  Court  of  Chancery,  in 
breach  and  violation  of  his  oath  as  I^ord  Chan- 
cellor, and  of  the  great  trust  in  him  reposed, 
contrary  to  the  duty  of  his  office,  and  against 
the  good  and  wholesome  laws  and  statutes  of 
this  realm. 

Article  IIL 

That  John  Borref,  esq.  having  contracted 
with  John  Meller,  esq.  one  of*  the  Masters  of  the 
Court  of  Chancery,  for  the  purchase  and  sur- 
render of  his  said  office,  at  the  price  of  9,000/., 
or  some  other  great  sum  of  money  ;  the  said 
l^omas  earl  of  Macdesfkid,  whilst  he  con- 
tinued Lord  Chancellor  of  Great  Britain,  and 
before  the  admission  of  the  said  John  Borref, 
into  the  office  of  one  of  the  Masters  'of  tha 
Court  of  Chancery,  diil,  by  colour  of  his  of^ 
flee  of  Lord  Chancellor,  iUegally,  corroptlyy 
and  extorsively  insist  upon,  take  and  receive 
of  and  from  the  said  John  Borret  the  sum  of 
1,575/.,  or  some  other  sum  of  money,  for  the 
adjpitting  him  into  such  office  of  a  Iklaster  of 
the  said  Court  of  Chancery,  and  to  the  intent 
that  tha  said  Jiohii  Borret  shoaM  have,  aaw^ 
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ciM  ftod  eqjoy  tbe  same',  wbicb  ml  office 
touches  and  concerns  the  admiDistrmtioo  and 
eOMeution  of  justice  in  the  said  Court ;  and  the 
said  Tiioinas  earl  of  Macclesfield,  being  Lord 
Cbadcellur,  in*  pursuance  and  execution  of  the 
aaid  wicked  and  corru|it  bargain,  or  in  pur- 
suance of  some  other  bargain  or  agrceuieut  of 
the  same  infamous  and  corrupt  nature,  did  ad- 
mit and  swear  the  said  John  Borrec  into  the 
office  of  one  of  the  Hasters  of  the  said  Court 
of  Chancery,  upon  the  surrender  of  the  said 
John  Sleller,  in  breach  and  viohition  of  his 
oatb  as  Lord  Chancellor,  and  of  the  great  trust 
ia  him  reposed,  contrary  to  the  duty  of  his  of- 
fice, and  against  the  good  and  wbolaoine  laws 
And  statutes  of  this  realm. 

Article  IV. 

That  Edwani  Conway,  esq.  having  contract- 
ed with  John  Orlebar,  esq.  one  of  the  late 
Masters  of  the  Court  of  Chancery,  for  tlie 
purchase  and^surrender  of  his  said  omoe,  at  the 
price  of  COOO/.,  or  some  other  great  sum  of 
money,  the  saiti  Thomas  earl  of  Macclesfield, 
whilst  he  continued  Lord  Chancellor  of  Great 
Britain,  and  before  the  admission  of  the  said 
Edward  Conway  into  the  office  of  one  of  the 
Blasters  of  the  Court  of  Chancery,  did,  by  co- 
lour of  his  oGce  of  Lord  Chancellor,  illegally, 
oorruptly,  and  eztorsi? ely  inaist  upon,  take,  and 
receive  of  and  from  the  said  Edward  Conway, 
the  sum  of  1,5002.,  or  some  other  sum  of  mo- 
ney, for  the  admitting  of  him  into  such  office 
of  a  Master  of  the  said  Court  of  Chancery, 
nnd  to  the  mtent  that  the  said  Edward  Conway 
should  lutfe,  exercise,  and  ci\joy  the  same, 
which  said  office  touches  and  conoems  the  ad- 
ministration and  execution  of  justice  in  the 
■aid  Court ;  aud  the  said  Thomas  earl  of  Mac- 
clesfield, being  Lord  Chancellor,  in  pursuance 
and  execution  of  the  said  wicked  and  corrupt 
bargain,  or  in  pursuance  of  some  other  bargam 
or  agreement  of  the  same  infamous  and  cor- 
rupt nature,  did  admit  and  swear  the  said  Ed- 
ward Conway  into  the  office  of  one  of  the 
Masters  of  the  said  Court  of  Chancery,  upon 
the  surrender  of  the  said  John  Oriebar,  in 
breach  and  vioktion  of  his  oath  as  Lord  Chan- 
cellor and  of  the  great  trust  in  him  reposed, 
contrary  to  the  duty  of  his  office,  and  againat 
the  good  and  wholesome  laws  and  statutes  of 
this  realm. 

Article  V. 

That  William  Kynaston,  esq.  having  con- 
tracted with  William  Rogers,  esq.  one  of  the 
Masters  of  the  Court  of  Chancery,  fin*  the 
purchase  and  surrender  of  his  said  office,  at  the 
price  of  6,000/.,  or  sonoe  other  great  sum  of 
money,  the  said  Thomas  earl  of  Macclesfield, 
whilst  he  continued  Lord  Chancellor  of  Great 
Britain,  and  before  the  admission  of  the  said 
William  Kynaston  into  the  office  of  one  of  the 
Masters  of  the  Court  of  Chancery,  did,  by  co* 
lour  of  his  office  of  Lord  Chancellor,  illegally, 
corruptly,  and  extorsively  insist  upon,  take, 
aud  receire  of  and  from  the  snifl  WiUiam 


Kynaston,  the  sum  of  1,575/.  or  some  Other 
sum  of  money,  tor  the  admitting  him  into  sudt 
oflke  of  a  Master  of  the  said  Court  of  tjhan* 
eery,  and  to  the  intent  that  the  ssid  William 
Kynaston  should  have,  exercise,  and  aijoy  thn 
same,  which  said  office  touches  and  concerns 
the  administration  and  executkm  of  justice  in 
the  said  Court ;  and  the  said  Thomas  earl  of 
Macclesfield,  being  Lord  Chancellor,  in  pur* 
suauce  and  exeeution  of  the  said  wicked  and 
corrupt  bargain,  or  in  pursuance  of  some  other 
bargain  or  agreement  of  the  same  infamous 
and  corrupt  nature,  did  admit  and  swear  tho 
said  William  Kynaston  into  the  office  of  one  of 
the  Masters  of  the  said  Court  of  Chancery, 
upon  the  surrender  of  the  said  William  Rogers, 
in  breach  and  violation  of  his  oath  as  Lord 
Chancellor,  and  of  the  great  trust  in  him  re- 
posetl,  contrary  to  the  duty  of  his  office,  and 
against  the  good  and  wholsome  laws  and  sta- 
tutes of  this  realm. 

Article  VL 

That  Thomas  Bennet,  esq.  having  contnict-> 
ed  with  John  Iliccocks,  es^.  one  of  the  Masters 
of  the  Court  of  Chancery,  for  the  purchase  and 
surrender  of  his  said  office,  at  the  price  of 
7,500/.  or  some  other  great  sum  of  money,  th* 
said  Thomas  earl  of  MaoclesfieM,  whilst  hn 
continued  Lord  Chancellor  of  Great  Britain,  and 
before  the  admission  of  the  said  Thomas  Ben- 
net  into  the  office  of  one  of  the  Masters  of  tho 
said  Court  of  Chadcerv,  did,  by  colotur  of  bin 
office  of  Lord  Chancellor,  illegally,  Gomiptiy« 
and  extorsively  insist  upon,  take  and  rsoeive  of 
and  from  the  said  Thomas  Bennet,  the  sum  of 
1,575/.  or  some  other  snm  of  money,  for  tlm 
admitting  him  into  such  office  of  a  Master  of 
the  said  Court  of  Chancery,  and  to  the  intent 
that  the  ssid  Thomas  Bennet  should  have,  exer- 
cise and  eigoy  the  same,  which  ^aaid  offiea 
touches  and  concerns  the  administration  and 
execution  of  justice  in  the  said  Court ;  and  tho 
said  Thomas  earl  of  Macclesfield,  being  Lord 
Cliancellor,  in  onrsuance  and  execution  of  thn 
said  wicked  and  corrupt  baigain,  or  in  pursu- 
ance of  some  other  bargain  or  agreement  of  the 
same  infamous  and  corrupt  nature,  did  admit 
and  swear  the  said  Thomas  Beimet  into  the  of- 
fice of  one  of  the  Masters  of  the  said  Conrt  of 
Chancery,  upon  the  surrsnder  of  the  said  John. 
Uiccocks,  in  breach  and  violation  of  his  oath, 
as  Lord  Chancelkir,  and  of  the  great  trust  in  him 
reposed,  oontrarv  to  the  duty  of  his  office,  and 
against  the  good  and  wholesome  laws  and  stSf^ 
tutes  of  this  reahn. 

Articlb  VIL 

That  the  office  of  one  of  the  Masters  of  tho 
said  Court  of  Chancery,  becoming  vacant  by 
the  death  of  William  rdk>ws,  esq.  one  of  tlio 
late  Masters  of  the  said  Court,  the  said  Thomas 
earl  of  Macclesfield,  whilst  he  continoed  Lord 
Chancellor  of  Great  Britain,  and  before  the  ad-: 
mission  of  Francis  Elde,  esq.  into  the  said  office, 
of  one  of  the  Masters  of  tbe  Conrt  of  Chan- 
•ery,  did,  by  ooloor  of  his  office  of  Lard  Gliaa* 
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eellory  illegtlly,  corrapUy  and  extonifely  intiit 
upon,  Uke  and  reeeire  of  tnd  from  the  Mid 
FraDcis  Etde,  the  sum  of  5,950/.  or  aome  other 
fpneat  aom  of  inoiie;^,  in  oooaideratioii  of  and  for 
the  admhtioff  him  into  aach  offioe  of  a  Maater 
of  the  aaid  Court  of  Cbanoerv,  and  to  the  in- 
tent that  the  aaid  Francia  Eide  abould  hare, 
eierciae  and  enjoy  the  aame,  which  aaid  offioe 
tonchea  and  concema  the  adroiniatration.  and 
execution  of  juatice  in  the  aaid  Court ;  and  the 
aaid  Thomaa  earl  of  Macdeafield,  being  Lord 
Chancellor,  in  pursuance  and  execution  of  the 
aaid  wicked  and  corrupt  bargain,  or  in  purau- 
ance  of  aome  other  bargain  or  agreement  of  the 
iame  infamoua  and  corrupt  nature,  did  admit 
and  awear  the  aaid  Francta  Elde  into  the  office 
of  oile  of  the  Masters  of  the  aaid  Court  of  Chan- 
cery,, in  breach  and  violation  of  hia  oath  aa 
Lord  Chancellor,  and  of  the  great  trust  in  him 
reposed,  contrary  to  the  duty  of  hia  office,  and 
againat  the  good  and  wholesome  laws  and  sta- 
tutei  of  thia  realm. 

Article  VIII. 

That  the  offioe  of  one  of  the  Masters  of  the 
said  Court  of  Chancery  becoming  vacant  by 
the  death  of  John  Borret,  ^.  one  of  the  late 
Masters  of  the  said  Court,  who  died  insolfent, 
greatly  indebted  to  the  suitors  of  the  said  Court, 
tike  said  Thomaa  earl  of  Maccleafield,  whilat  be 
continued  Lord  Chancellor  of  Great  Britain, 
without  securing  a  just  aatisfaction  to  the  said 
suitors,  for  their  debts,  and  befbre  the  admiaaion 
of  Marie  Thurston,  esq.  into  the  said  office  of 
one  of  the  Masters  of  the  Court  of  Chancery, 
did,  by  colour  of  lus  office  of  Lord  Chancellor, 
illegally,  corruptly  and  extoraively  insist  upon, 
take  and  receive,  of  and  from  the  said  Mark 
Thurston,  the  sum  of  5,350/.  or  some  other 
great  sum  of  money,  in  consideration  of  and  for 
ue  admitting  him  mto  sucli  office  of  a  Master 
of  the  said  Court  of  Chancery,  and  to  the  in- 
tent that  the  said  Mark  Thur«tun  shouM  have, 
exercise  and  enjoy  the  aame,  which  said  office 
tonchea  and  concerns  the  administration  and 
execution  of  justice  in  the  said  Court ;  and  the 
aaid  Thomaa  earl  of  Macdesfield,  being  Lord 
Chancellor,  in  pursuance  and  execution  of  the 
aaid  wicked  and  cuirupt  bargain,  or  in  pursu- 
ance of  some  other  bai^n  or  agreement  of  the 
same  infamous  and  corrupt  nature,  did  admit 
and  awear  the  said  Mark  Thurston  into  the  of- 
fice of  one  of  the  Masters  of  the  said  Court  of 
Chancery,  in  breach  and  violation  of  his  oath 
as  Lord  ChanceUor,  and  of  the  great  trust  in 
him  reposed,  contrary  to  the  duty  of  his  office, 
and  against  Uie  good  and  wholesome  laws  and 
•tatotea  of  this  nalm. 

Article  IX. 

Thai  whereaa  Thomas  Bennet,  esq.  in  or 
aboat  tiie  month  of  August,  in  the  lOlh  year 
nf  hia  mijesty's  reign,  was  possessed  of  an  of- 
fice in  the  Court  of  Chancery,  called  theOffipe 
of  Clerk  of  the  Custodies,  for  the  term  of  his 
lUe,  by  yirtne  of  his  miyesty's  letters  patenta 
wider  the  gnal  mel  ^  Qmt  Britain,  which 


office  is  an  offioe  of  trust  in  the  said  Court,  in 
the  gifl  and  disposal  of  the  crown  by  grant 
under  the  great  seal,  and  concerns  the  writing 
and  making  commissions  to  enquire  of  ideots 
and  lunatics,  and  the  process  thereupon,  and 
lettera  patenta  for  the  cualody  of  the  bodies  of 
ideots  and  lunatics,  and  the  Keeping,  entering 
and  tranacribing  orders,  reports  and  accounta 
made  and  declared  touching  ideots  and  luna- 
ticy,  and  their  estatea  in  the  said  Court  of 
Chancery ;  and  the  said  Thomas  Bennet  hav- 
ing agreed  with  Hn^  Hamersley,  eao.  io  re-' 
sign  me  said  office,  in  order  to  omain  bis  ma- 
jesty's royal  grant  of  the  said  offioe  to  the  said 
Hugh  Hamersley,  the  said  Thomaa  earl  of 
Maccleafield,  being  then  Lord  'Chancellor  of 
Great  Britain,  did  refuse  to  permit  or  accept  of 
such  resignation,  until  the  aaid  Thomas  Ben- 
net had*  agreed  to  pay  unta  the  said  Thomaa 
earl  of  Maodesfielo,  or  unto  his  use,  105/.  ur- 
some  other  sum  of  money,  as  a  consideration 
for  the  same,  and  by  colour  of  his  office  of  Lord 
4  Chancellor,  did  illegally,  corruptly  and  extor- 
sively  insist  JKipon,  take  and  receive,  of  and 
from  the  aaid  Thomas  Bennet,4he  said  105/.  or 
some  other  sum  for  and  in  consideration  of  the 
permitting  and  accepting  auch  surrender  of  the 
aaid  office,  in  order  to  and  for  the  obtaining  and 
procuring  a  new  grant  of  the  said  office  to  the 
said  Hugh  Hamersley ;  and  in  pursuance  there- 
of,  the  sMd  Thomas  earl  of  Macclesfield,  then 
being  Lord  Chancellor,  and  one  of  the  k>rda 
justices  of  this  kingdom,  during  his  majesty's 
absence,  did  accept,  or  cause  to  be  duly  ac- 
cepted, the  resignation  bf  the  said  Thomas  Ben- 
net of  the  said  office,  and  by  bis  interest  and  re- 
commendation did  obtain  and  procure  his  ma- 
jesty's royal  warrant  for  preparing  and  passing 
his  majeaty's  grant  of  the  said  office,  under  the 
great  seal  to  the  said  Hugh  Hamersley  fur  the  • 
term  of  his  life,*  which  grant  afWrwards,  in  or 
about  the  month  of  September,  in  the  lOtb  year 
of  his  majesty's  reign,  did  accordingly  pass  the 
great  seal,  then  in  the  custody  of  the  said  Earl, 
for  which  all  the  usual  and  accustomed  fees 
were  paid,  over  and  besides  the  said  105/.  in 
great  deceit  of  the  orown,  in  breach  and  viola- 
tion of  bis  oath  as  Lord  Chancellor,  and  of  the 
aeveral  great  trusts  then  in  him  reposed,  con- 
trary to  the  duty  of  hia  office,  and  against  the 
good  and  wholesome  laws  and  atatutes  of  this 
realm. 

Article  X. 

That  the  aaid  Thomas  eari  of  Macclesfield, 
whilst  he  continueil  Lord  Chaneellor  of  Great 
Britsin,  did  illegally  and  corruptly  ordain, 
name  and  make  divers  other  officers  and  mi- 
nistera  of  his  majesty,  for  gift  and  brocage,  and 
did  likewise  illegally  and  corruptly  sell  divers 
other  offices,  touching  and  concerning  the  ad- 
minis^tion  and  execution  of  justice  in  the 
Court  of  Chancery,  to  several  persons,  for  di- 
vers great  sums  of  money,  whico  the  said  Earl 

*  See  the  caae  of  Rax  9.  Samuel  Vaughan, 
4B111T.  S494. 
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did  reoeire  from  the  taid  peraont  lor  fthtir  ro*  I 
ipecli?e  adnusuont  into  audi  officci,  and  be- 
me  tbey  were  admitted  tbereoDio,  aad  in  order 
IImI  the  aaid  peraona  ehoiild  hare,  exereiae  and 
tajpy  the  aame,  in  grmi  breaefa  of  tiM  troat  in 
Isim  repoaed,  and  of  hia  oaib  aa  Lord  Ghanoal- 
kr,  cootratT  to  the  dnty  of  hia  ofioe,  and 
^ipainat  the  lawa  and  atatstea  of  thii  ranlro. 

AvnpLE  Xf. 

That  the  aaid  Thomaa  earl  of  Maodeafteld, 
wbilit  he  continued  in  the  olfioe  of  Lord  Chan- 
oellQr  of  Chreat  Britain,  in  order  to  ndraneeand 
iocreaae  the  illegal  and  oornipt  gain  arinog  to 
himaelf  from  the  sale  and  diapoaal  of  the  oficea 
of  Maatcn  of  the  Court  of  Gnaneer^,  in  viola- 
tioD  of  the  great  troat  repoaed  in  him  Ibr  the 
oare  iiad  protection  of  the.  auitara  of  the  aaid 
Conrt,  whose  money  and  elRecta  were,  by  ordera 
of  the  aaid  Court,  lodged  in  the  handa  of  the 
M aatera  of  the  aaid  Conrt  of  Chancery,  ditt  ad- 
mit arverai  persons  to  the  saiil  oficea  of  Maa* 
tera  of  the  said  Court  of  Chanoery,  who,  at  the 
time  of  such  their  admissions,  were  of  small 
•tthsunce  and  ability,  rery  unfit  to  he  trusted 
with  the  great  sums  af  money  and  ether  efleds 
of  the  suitors  of  the  said  Court,  lodged  in  their 
bands  by  the  ordera  oftbeasid  Court;  and  did 
publicly,  in  o|ien  court,  when  he  aat  th«re  aa 
Lord  Chancellor,  falsely  repreeenc  the  nid  per- 
sons, so  by  him  admitted  to  the  offices  Af  Maa- 
lera  of  the  said  Court  of  Chancery,  aa  perMma  | 
<if  great  ibrtunea,  and  in  etery  reapect  quali- 
fied tar  the  trust  repoaed  in  them,  to  the  mani- 
feat  deceit  nod  injivy  af  the  sntteni  of  the  aaid 
Court. 

ABnctsXIL 

That  whihit  the  aaid  Thooaaa  earl  of  Mnc- 
daafieM  executed  the  aaid  ofice  of  Lord  Chan- 
cellar,  an  unjust  and  fraudulent  method  waa 
practiaed  in  theCaurt  of  Chancery  upon  the  aale 
of  the  officea  of  Maatera  of  the  aaid  Court,  and 
UfNon  the  admisaiooa  of  new  Maatera,  that  the 
prioes  or  aums  of  money  agreed  to  be  paid  fbr 
the  purchase  of  the  aaid  omea,  and  tor  the  ad - 
niasiona  thereinto,  were  aatiafted  and  paid  out 
of  the  monies  and  efiecta  of  the  auitors  of  the 
Co«rt  deposited  in  the  handa  of  the  reapective 
Masters,  surrendering  their  officea,  or  dying, 
cither  by  way  of  retainer  of  the  purchase 
money  in  the  hands  of  the  Maater  resigning,  or 
of  replacing  the  money  diaburaed  for  such  pur* 
chase  or  admission  by  the  succeeding  Master, 
out  of  the  money  and  eflfects  of  the  suitors  com- 
ing into  his  hands;  by  which  practice  the 
pnce  and  rahie  given  upon  the  sale  of  the  said 
offices,  and  atkiiiasioiisthereinto,durinff  the  time 
aforesaid,  were  greatly  advanced,  and  aeveral 
persons  of  small  abiliiy  and  aubatmnoe  were 
encouraged  la  contract  tor  the  said  offioea,  upon 
a  prospect  of  the  easy  method  of  payimr  for 
the  purchase  of  the  same,  by  meana  whereof 
great  deficiencies  have  incurred  in  the  iifficea 
of  serend  Masters  of  the  said  Court,  admittetl 

S'  the  aaid  Thomas  earl  of  MaccleafteKI,  which 
ey  have  not  bean  able  to  aoBw«r«Bd  mnhe 


good ;  and  altha^gh  the  aaid  practice  waa  no-* 
torioua  and  public,  and  the  aaid  Earl  was  well 
informed  thereof,  and  fully  acquainted  there* 
with,  yet  the  aaid  Thomaa  earl  of  Haoelesfield, 
in  order  to  increase  his  own  unjust  and  oontmt 
profit  in  the  aelling  the  aaid  officea,  and  tM 
admiasions  thereto  (which  in  conaeqnenee  of 
thia  evil  practioe  was  raiaed  and  receind  hf 
him  out  of  the  efieota  of  the  anitom,  for  whofli 
he  waa  eotmated)  did  not  at  any  time^  whihil 
he  continued  in  hU  office  of  Lord  ChanGellor« 
nae  or  take  any  measurea  to  reform  the  anifl 
aboae,  or  to  prercnt  the  aame,  either  by  cans* 
ing  proper  nchtdblea  to  be  ukeo  of  the  maooy 
and  efieds  of  the  auitora  dHlmred  oror  ani 
tranalerred,  or  by  appointin|f  any  peraaB,  in  Irfs 
behalf,  to  iti^Mot  or  auperviae  the  tranafot*  at 
deliveriea  thereof,  or  in  any  other  manner  t 
but  on  the  contrary,  the  aaid  Thomaa  anil  nf 
Macdeafield,  unjustly,  cormpily,  and  onntnvy 
to  the  duty  of  hia  said  office  of  Lard  Ghanotllw 


(to  whom  the  supenntendeocy  ot*  the  aaid  Man* 
tera,  and  of  their  accounts  did  appertain)  di4 
auffer  the  said  fraudulent  practice  to  proceed 
and  he  exercised  without  any  cootroul  or  check, 
whereby  great  embeszlementa  hare  been  mnia 
of  the  suilora*  money  and  efifiecta,  to  their  gnMt 
Ums,  in  the  offices  of  several  of  the  Maatan  af 
the  said  Court,  who  have  not  been  able  la  ae- 
awer  and  pay  their  reapecttve  balanoea  owiuff 
upon  their  accounts,  in  breach  of  the  troat  re- 
posed in  him  for  the  preaervation  of  the  astalai 
and  efleeta  of  the  suitora,  to  the  dishonour  wad 
discredit  of  the  said  Court,  and  to  the  grant  in- 
jury and  defrauding  of  the  aaid  auilors,  in  m 
court  of  equity,  estabKahed  for  their  relief  aftd 
protection. 

Abticlx  xin. 

That  Fleetwood  Dormer,  esq.  one  of  th« 
Maslereofthe  Court  of  Chaiicery,  having  em. 
becxied  great  part  of  the  money  and  effMs 
behmgrog  to  the  suitora  of  the  aaid  Conrt,  wift 
which  he  was  entrusted  by  the  aaid  Omrt,  oad 
diapMed  of  the  tame  for  hia  own  private  ndvim- 
Isge,  by  meana  whereof  Hiere  became,  and  atill 
continues  a  great  deficiency  in  that  offioe,  in 
the  amount  of  95,0001.,  or  some  other  great 
snm ;  and  the  aaid  Fleetwood  Donner,  hmrhmf 
abacondetl,  and  t<>r  acme  time  abaented  himaelf 
application  was  made  to  the  said  earl  of  Mae* 
ciesfield,  then  Lord  Chancellor  of  Great  Bri* 
tain,  to  secure  the  peraon  of  the  said  Fleetweoi 
Donner,  and  to  take  proper  mcthoda  for  eam« 
pdiing  the  said  Fleetwood  Dor  met'  to  make 
aattafaction  to  the  auitora  for  the  money  and 
effects  which  he  had  so  embeeiled.yetthoawd 


Karl,  from  an  apprehension  that  a  wihlio 
covery  of  the  said  deficiency  might  leaaen  the 


unjust  gain  he  propoaed  to  make  to  himaelf,  by 
selling  and  dis|ioaing  of  the  said  oflieea  of 
Mastere  of  the  said  Court,  neglected  and  de- 
clined either  to  secure  the  person  of  the  aaid 
Fleetwood  Dormer,  and  hw  estate  and  effiectai 
or  to  make  a  proper  eoquh^  into  the  aaid  defi* 
dency :  but,  on  the  contrary,  the  aaid.  Earl, 
whiht  be  oantiAiied  Lord  Chnnorilae  ef  GreM 
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BrttaiB,  did  endetfoarj  by  tnaoy  iodireet  prac- 
tieet,  t»  conceal  from  the  suitors  of  the  Court 
Ike  true  tUte  and  coodition  of  thto  said  office, 
as  well  with  mpect  to  the  effects  of  the  said 
Fleetwood  Dormer,  as  to  the  debt  due  from 
fcin  to  the  suitors  of  the  Court ;  and  upon  mo- 
lien  made  in  the  said  Court  of  Chancery  (after 
the  said  Barl  knew  that  thv  said  Fleetwood 
Dormer  had  so  absconded)  on  behalf  of  some  of 
the  aujtora  of  the  Court,  to  have  their  effects 
transferred  from  the  said  Fleetwood  Dormer  to 
some  other  Master,  for  the  better  secorini; 
thereof,  the  said  earl  of  Maccl^eld,  (in  order 
to  delode  the  suitors  of  the  said  Court  into  a 
Mtef  that  their  effects  were  safe,  and  tliereby 
to  prevent  a  public  enquiry)  then  sittiotr  as  Lord 
Chaaeellor  in  open  court,  did  say,  That  the 
said  parties  ueM  not  be  in  haste;  and  did  at 
the  same  time  fklsely  and  deceitfully  declare, 
thai  the  said  Fleetwood  Dormer  was  onl  v  gone 
to  take  the  air  in  the  country,  and  that  he 
would  return  in  a  little  timCi  and  all  would  be 
well,  or  to  that  effect. 

Article  XIV. 

That  Ae  said  Fleetwood  Dormer,  having  to- 
wards satisfaction  of  the  suitors  of  the  said 
Court;  assiflrned  to  Henry  Edwards,  esq.  (Who 
auooeeded  Tiim  in  bis  office  of  Master  of  the 
aaid  Court  of  Chancery)  a  debt  of  24,046/.  4f ., 
ersome  other  great  snm,  doe  from  William 
Wilson,  a  banker,  to  the  said  Fleetwood  Dor- 
■ler,  to  the  intent  that  the  money  received  on 
aooount  thereof  should  be  applied  and  disposed 
of  as  the  said  Court  of  Chancery  should  order 
and  direct,  the  said  Thomas  earl  of  Macdes* 
f)ela,  whilst  he  continued  Lord  Chancellor  of 
Great  Britain,  for  the  unlawful  purposes  afore- 
said, M  itbout  regard  to  the  interest  of  the  said 
suitors,  by  colour  of  his  office,  did  in  an  uowar- 
rantable,  clandestine,  and  unusual  manner,  au- 
thorize, direct,  and  establish  a  precarious  and 
trifling  comiKwition  with  the  said  William  Wil- 
aon,  upon  the  terms  of  the  said  William  Wil- 
son's paying  the  num  of  1,463/.  12*.  !</.,  and 
asaigning  10,000/.,  part  of  a  debt  of  22,060/. 
ISs.  bd.,  pretended  to  be  due  to  the  said  Wil- 
liam Wilson  fVom  Edward  Ponlter,  or  to  that 
effect,  in  discharge  of  the  said  debt;  and  to  that 
end,  upon  the  report  of  John  Hiccocks,  esq. 
then  one  of  tlie  Masters  of  the  «aid  Court, 
without  any  attendance  ordered  or  had  there- 
upon, and  without  notice  to  the  said  suitor^,  did, 
by  a  private  order  not  made  in  open  court,  order 
the  said  Henry  Edwards  tu  accept  of  the  said 
composition,  in  full  discbarge  of  the  said  debt, 
which  said  Edward  Poult er  was  a  person  in- 
solvent, and  has  since  absconded  for  debt,  and 
none,  or  but  a  very  small  part  of  the  said 
10,000/.  haa  been»  or  is  ever  likely  to  be  re- 
ceifcd. 

AancLK  XV. 

That  the  said  Tliomas  earl  of  Macclesfield, 
whilst  he  continued  Lord  Chancellor  of  Great 
Brltair,  to  carry  on  his  corrupt  and  unjust  pur- 
peaeti  and  to  cenoeal  the  deficieney  that  was  in 


the  office  of  the  said  Fleetwood  Dormer,  did,  fa 
or  about  the  month  of  Febmary ,  in  the  year  of 
our  Lord  1790,  order  the  several  Masters  of 
the  said  Court  of  Chancery  to  bring  in  their  ac- 
counts of  the  cash,  effects,  and  securities  im 
their  hands  belonging  to  the  suitors  of  tho 
Court,  not  with  a  design  of  examining  their  ac- 
counts, or  securing  the  estate  and  eflecta  of  the 
suitors,  but  with  an  intent  to  terrify  the  said 
Masters,  and  thereby  oblige  them  to  contri- 
bute great  sums  of  money  towards  answering 
the  demands  that  should  from  time  to  time  bo 
made  upon  the  said  office ;  for  which  purpoeo 
he  the  said  Earl  did  at  several  times  represeotp 
or  cause  to  be  represented  to  the  said  Masteni| 
that  if  thev  refused  so  to  do,  the  money  an4 
effects  of  the  suitors  would  be  taken  out  of  thd( 
hands,  and  the  said  Masters  deprived  of  making 
any  |>roflt  of  the  same  ;*  by  which  practicee 
the  said  Earl,  being  then  Lord  Chancellor  of 
Gh-eat  Britain,  bv  colour  of  his  authority,  did 
peniuade  and  induce  nine  of  the  Mastera  of  the 
said  Court  of  f^hancery,  to  pay  500/.  each  fi>r 
the  purposes  aforesaid,  several*  of  whom  paid 
the  same  out  of  the  money  or  effects  of  the 
suitors  in  their  hands ;  but  aAer  such  pay- 
ments, the  said  Thomas  earl  of  Maccles6eUI 
did  not  oblige  the  said  Masters  to  deliver  ib 
their  accounts  in  pursuance  of  such  his  said 
order. 

Article  XVI. 

That  Elizabeth  Chitty,  widow,  having  ob- 
tained an  order  of  the  Court  of  Chancery,  on 
or  about  the  17th  day  of  March,  in  the  10th 
year  of  his  present  majesty's  reign,  made  by 
the  said  Thomas  earl  of  Macclesfield,  thea 
Lord  Chancellor,  whereby  Henry  Edwards, 
esq.  one  of  the  Masters  of  the  said  Court  of 
Chancery,  who  succeeded  Fleetwood  Dormer, 
esq.  in  the  said  office,  was  ordered  to  pay  her 
the  sum  of  1,000/.  part  of  the  sum  of  10,000/. 
or  other  gr^  sum  of  money,  formerly  paid 
into  the  Inindtf  of  tlie  said  Fleetwood  Dormer, 
as  a  Master  of  the  said  Court,  and  by  the  said 
order  mentioned  to  be  then  in  the  hands  of  the 
said  Henry  Edwards;  and  the  said. Henry 
Edwards  comphiining  to  the  said  Earl,  that 
the  making  orders  upon  him  in  pay  money 
which  had  been  received  by  the  Kaiil  Fleetwood 
Dormer,  was  a  very  ^rreat  hardsliip  upon  him 
the  said  Henry  Eilwards,  in  rejfard  he  had  not 
any  money  or  effects  in  his  hands  to  answer 
such  flemands ;  the  said  earl  of  Macclesfield, 
being  then  Lord  Chancellor,  in  further  prose- 

*  As  to  the  practice  by  public  officers  of 
making  interest  of  money,  of  which  the  cus* 
toily  is  entrusted  to  them,  as  such  officers,  see* 
the  statutes  22  Ge<».  3,  e.  81,  SS  Geo.  3,  c.  50, 
and  the  detrates  which  took  place  during  their 
progress  through  the  Houses  of  Parliament, 
the  Case  of  Lord  Melville,  a.  d.  1806,  and  the 
debate  in  the  House  of  Commons  on  June 
l^h,  18  IS.  See.  too,  some  debates  which  oc- 
curred in  that  Hou^e  concerning  tlie  busines 
of  Messrs.  PewcUmnd  Beiiibridge,A.D.  1783, 
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euticm  of  his  unjust  and  corrupt  purpotet,  did, 
bj  colour  of  bis  authority,  endeafour  to  pre- 
vail with  tlie  Masters  of  the  said  Court  of 
Chancery,  to  raise  the  said  sum  of  1,000/.  out 
of  their  effects,  by  representiii|jr  to  them,  that 
a  discovery  of  the  deucieocy  iu  the  said  office 
ini|^ht  occasion  a  parliamentary  or  public  en- 
quiry into  the  nature  and  couditiou  of  their 
offices,  and  hazard  the  forfeiture  of  the  same, 
by  reason  of  their  having  bought   the  said 
oflkety  contFsry  to  law,  which  the  said  Earl 
then  dechuned  would  affect  him,  but  tbemselres 
much  more,  or  to  that  effect ;   but  the  said 
Blasten  refusing  to  raise  the  said  sum  of 
1,000/.  the  said  earl  of  ftlacdesfield  did  order 
his  secretary,  Peter  Cottingham,  eso.  to  pay 
the^said  1,000/. ;  who  in  pursuance  or  the  said 
Earl's  directions,  in  or  about  tlie  month  of 
Jolvt  1734,  did  pav  the  same  to  Ascan  Chris- 
topner  Lochman,  for  the  use  of  the  said  Eli- 
sabeth Chitty ;  and  the  said  earl  of  Maccles- 
field, upon  application  made  to  him  by  the 
said  Atean  Chnstopher  Lochman  for  payment 
of  the  said  money  >  did  acquaint  him,  that  he, 
the  said  Earl,  had  given  directions  to  bis  secre- 
tary for  payment  of  that  sum ;   but  at  the 
tame  time  (Jecbured  to  the  aaid  Ascan  Christo- 
pher Lochman,  that  be,  the  said  Earl,  believed 
this  would  be  the  last  payment  she  was  13w  to 
receire  out  of  the  said  money  paid  into  the 
bands  of  the  said  Fleetwood  Dormer,  for  the 
residue  thereof  was  in  (cretd  danger  of  being 
lost,  by  reason  of  the  defidenoy  in  the  effeeU 
of  tlie  said  Fleetwood  Dormer,  or  to  that  effect 
Notwithstanding   all   which    proceedings,   in 
this  and  severalother  Articlesmentioned, upon 
a  motion  made  in  the  Court  of  Chancery  be- 
fore the  said  Thomas  earl  of  Macclesfield,  then 
Lord  Chancellor,  on  or  about  the  5th  day  of 
December  last,  in  a  cause  there  deMnding 
between  Jane  Harper,  plaintiff,  and  Thomas 
Case,  and  others,  defemlants,  relating  to  the 
toms  of  960/.  or  some  other  sum,  deposited  in 
the  hands  of  the  said  Fleetwood  Dormer,  be- 
Ibre  his  absconding,  and  which  was  then  ap- 
prehended in  great  danger  of  bang  lost,  tne 
said  Thomas  earl  of  Macclesfield^  then  sitting 
in  court  as  Lord  Chancellor,  did  publicly, 
falsely,  and  deceitfully  decUre,  that  he  had 
beard  there  was  a  deficiency  in  the  office  of 
the  said  Fleetwood  Dormer,  but  that  be,  the 
aaid  Earl,  knew  nothing  of  it.  Only  as  public 
news,  or  to  that  effect ;  and  thereupon  did 
order,  that  the  said   Henry  Edwards  should 
examine  in  what  manner  the  said  960/.  was 
deposited  with  the  said  Fleetwood    Dormer, 
and  whether  there  was  likely  to  be  a  loss  of 
any  money  deposiled  with  the  said  Fleetwood 
Dormer. 

Article  XVII. 

That  notwithstanding  the  said  earl  of  Mac- 
clesfield well  knew  that  there  was  a  very  great 
deficiency  and  loss  by  the  failure  of  the  said 
Fleetwood  Dormer,  and  that  the  said  Henry 
Edwards,  bis  successor,  had  not  sufficient  in 
his  hapds  to  pay  the  whole  money  due  to  the 


suitors  of  the  Court,  that  had  been  received 
by  the  said  Fleetwood  Dormer  on  their  ac- 
count ;  yet  the  said  earl  of  Macclesfield,  being 
Lord  Chancellor,  in  order  to  carry  on  his  mi - 
just  designs  of  concealing  the  said  defidencTv 
and  to  prevent  any  public  enquiry  that  might 
arise  from  the  just  complaints  of  the  suitors  of 
the  said  Court,  did,  from  time  to  time,  in  ma- 
nifest and  wilful  violation  of  the  trust  reposed 
in  him,  make  orders  on  the  said  Henry  Ed- 
wards (hr  payment  of  the  money  belonging  to 
several  particular  suitors,  which  had  been 
k>dged  in  the  hands  of  the  said  Fleetwood 
Dormer;  in  ohedience  to  which  orders  several 
sums  were  paid,  without  regard  to,  or  consi- 
deration of,  the  proportion  which  the  rest  of 
the  suitors  were  intitkd  to  out  of  the  effects 
of  the  said  Fleetwood  Dormer,  whereby  many 
of  the  said  suitors  kMt  the  benefit  of  their  pro- 
portionable share,  to  whkh  injustice  they  wero 
entitled. 

AaricLB  XVIIL 

.  That  the  said  Thomas  earl  of  Macdetfidd, 
notwithstanding  that  he  very  well  knew,  and 
was  informed  that  the  Masters  of  this  said 
Court  did,  or  that  it  was  in  their  power,  fron 
time  to  time,  and  at  their  pitfasure  to  disposa 
of  and  employ  the  money  and  effects  bemg- 
ing  to  the  suitors  of  the  said  Court,  which 
were  entrusted  with  them  respectively;  and 
more  particularly,  that  the  deficiency  appear- 
ing in  the  office  of  Fleetwood  Dormer,  esq. 
one  of  the  Masters  of  the  Court  of  Chancery, 
was  chiefly  occasioned  by  his,  the  said  Fleet- 
wood Dormer's  having  taicen  upon  himself 
unduly  to  dispose  of  and  aupk>y  the  money 
and  effects  belonging  to  the  suitors  of  the  said 
Conrt,  which  were  entrusted  in  his  hands ;  and 
notwithstanding  that,  soon  afler  the  said  Fleet- 
wood Dormer  became  insolvent,  it  was  repre- 
sented and  proposed  to  the  said  Thomas  earl 
of  Macclesfield,  then  Lord  Chancellor  of  Great 
Britain,  in  order  to  prevent  for  the  future  any 
losses  that  might  happen  to  the  suitors  of  the 
said  Court,  that  the  several  effects  and  se- 
curities belonging  to  the  suitors  should  be 
placed  out  in  such  manner,  as  that  the  power 
of  disposioff,  employing,  or  in  any  manner 
trading  with  the  same,  might  be  totally  taken 
away  from  the  said  Masters,  for  the  effecting 
of  which  just  design,  a  particular  method  was 
laid  before  the  said  Earl ;  and  it  was  also  fur- 
ther proposed,  that  the  said  Masters  should 
give  some  rcssonsble  security  to  answer  the 
balance  of  such  cash  as  should,  from  time  to 
time,  be  in  their  hands ;  and  Notwithstanding 
the  said  Earl  was  credibly  informed^  that  the 
sufficiency  of  some  other  of  the  said  Masters 
was  very  much  suspected,  yet  the  said  Tho- 
mas eariof  Macclesfield,  whilst  be  was  Lord 
Chancellor  of  Great  Britain,  contrary  to  the 
duty  of  his  office,  and  thereby  proposing  to 
make  unlawful  gain  to  himself  by  the  disposal 
and  sale  of  the  offices  of  Masters  of  the  said 
Court  of  Chancery ;  and  in  order  to  induce 
persons  to  give  him,  the  said  £arl|  e  greater 
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price  or  retrard  for  their  being  admitted  to  the 
tanoe,  did  not  require  or  demand  any  security 
whatsoever  to  be  giyen  by  any  of  the  said 
Masters,  upon  their  being  admitted  to  their 
offices,  or  at  any  other  time ;  and  the  said  Earl 
with  the  same  corrupt  view  and  intention,  and 
to  keep  up  the  price  of  the  sttd  offices,  totally 
neglected  to  eHquire  into  the  accounts  of  the 
said  Masters,  and  did  fraudulently,  unjustly, 
and  in  breach  of  the  trust  reposed  in  him,  per- 
mit and  encourage  the  Masters  of  the  said 
Court,  to  employ  and  traffic  with  large  sums 
of  money  belongmg  to  the  suitors  of  the'^satd 
Court,  and  to  make  interest  thereof  for  their 
own  unjust  gain  and  profit;  and  the  said  Earl, 
afler  such  proposal  made  to  him,  as  aforesaid, 
or  at  any  other  time,  during  his  continuance 
in  the  said  office,  did  not  take  any  care  that  the 
effects  of  the  said  suitors  should  be  placed  out 
in  such  manner,  as  to  prevent  the  Masters 
from  trafficing  therewith,  or  that  the  said 
Masters  should  give  such  security  as  was  pro- 
posed ;  by  means  whereof  great  deficiencies, 
to  the  amount  of  many  thousand  pounds, 
have  been,  through  such  defmult  of  tne  said . 
Earl,  occastoned  m  the  offices  of  several  other 
of  the  Masters,  to  the  great  loss  and  injury  of 
the  eajtora  of  the  said  Court 

Abticle  XlXf 

That  whereas  his  most  sacred  majesty,  out 
of  his  fatherly  goodness  to  bis  people,  md,  in 
oraboot  the  month  of  November  last,  direct 
an  eoquiry  to  be  made  into  the  accounts  of  the 
Maeters  of  the  said  Court  of  Chancery,  to  the 
intent  that  proper  methods  might  be  taken  for 
the  security  of  the  suitors  of  the  said  Court; 
the  said  Thomas  earl  of  Macclesfield,  being 
then  Lord  Chancellor  of  Great  Britain,  and 
one  of  his  majesty's  most  honourable  privy 
cooDcily  in  order  to  obstruct  the  same,  and  to 
prevent  a  parliamentanr  enquiry  into  the  state 
and  condition  of  the  omoes  of  the  said  Masters, 
in  breach  of  the  several  great  trusts  reposed  in 
him,  did  give  advice  and  encouragement  to 
the  said  HAsters  to  assist  and  supply  each  other 
with  money  and  effects,  and  did  represent  to 
the  said  Masters,  that  it  would  be  for  their 
honour  and  service,  to  appear  able  and  suffi- 
dent,  and  that,  if  thej^  made  a  bold  stand  now, 
it  might  prevent  a  parliamentary  enquiry,  or 
to  that  effect;  and  did  persuacic  several  of 
them  to  make  false  representations  of  their 
circumstances  to  his  majesty,  by  adding  a  sub- 
acriptkm  ta  their  respective  accounts  delivered 
Co  tne  said  Earl,  to  be  laid  before  his  majesty, 
to  the  effect  following,  (viz.)  That  they  were 
able  to  answer  the  money  and  securities  in  their 
hands,  and  were  willing  to  pay  the  same  to 
•och  pertoos  as  were  entitled  thereunto ;  al- 
thougli  the  said  Eari  knew,  or  had  good  reason 
to  bdiave,  that  several  of  the  Masters  were 
aoi  then  able  to  answer  the  balance  of  their 
aoeoants,  nor  are  they  j^et  able  to  satisfy  or 
nake  good  the  same;  and  when  the  said 
were  afterwards  required  to  produce 
and  effeats  of  their  suitors  lu  their 


hands,  some  of  the  said  Masters,  according  to 
such  advice  and  encouragement  given  by  the 
said  Earl,  did  supply  others  of  them  with  cash 
and  effects,  to  make  a  false  shew  and  appear- 
ance of  their  ability  and  readiness  to  answer 
the  balance  of  their  accounts. 

Article  XX. 

That  the  said  Thomas  earl  of  Macclesfield^ 
whilst  be  continued  in  the  office  of  Lord  Chan- 
cellor of  Great  Britain,  in  breach  of  the  trust 
reposed  in  him,  and  contrary  to  the  duty  of 
bis  office,  did,  at  several  times,  borrow  and 
receive  of  some  of  the  Masters  of  tbe  said 
Court,  several  great  sums  of  the  money  be- 
loB^ng  to  the  suitors  of  the  said  Court,  de» 
posited  in  the  bauds  of  such  Masters,  and  did 
make  use  thereof  for  his  own  private  servico 
and  advantage,  so  long  as  he  had  occasion  for 
the  same. 

Article  XXT.' 

That  the  said  Thomas  eari  of  Macclesfield^ 
whilst  he  continued  Lord  Chancellor  of  Great 
Britain,  did  in  an  illegal  and  arbitrary  manner,- 
extend  the  power  and  authority  of  Lord  Chan- 
cellor, and  of  the  Court  of  Chancery,  beyond 
their  lawful  and  just  bounds,  and  did  arbitrarily 
and  illegally  assume  to  himself,  as  Lord  Chan- 
cellor, and  by  colour  of  office,  an  unjust  and 
unlimited  power  of  dispensing  with,  suspending 
and  controuling  the  statutes  of  this  realm,  made 
for  the  security  and  preservation  of  the  estatet 
and  properties  of  the  snUecis  of  this  kingdom » 
to  the  great  oppression  of  the  suitors  of  the  said 
Conrt,  in  subversion  of  the  laws  and  statutes  of 
this  realm,  in  manifest  breach  and  violation  of 
the  rights  and  liberties  of  his  majesty's  good 
subjects,  and  of  his  own  most  solemn  oath,  as 
Lord  Chancellor  of  Great  Britain  ;  and  more 
especially,  when  Francis  Tyson,  esq.  deceased, 
being  seized,  and  possessed  of  a  real  estate  of 
the  value  of  3,000/.  per  annum,  or  some  other 
great  annual  value,  did,  by  his  last  will  and 
testament  in  writing,  duly  executed,  in  or  about 
the  month  of  October,  1717,  ^ive  and  devise 
all  his  said  real  eMate  to  the  child  his  wife  was 
at  that  time  enseint  with  (if  such  child  should 
be  a  son)  for  his  life  without  impeachmeut  of 
waste,  with  remainders  to  the  first,  and  other 
sons  of  the  said  infant  in  tail  male,  and  did  like- 
wise, by  such  will,  expressly  nominate  and  ap- 
point his  said  testator's  wife,  Rachel  Tyson,  to 
be  the  guardian  of  all  his  children  during  their 
respective  minorities,  if  she  should  so  long 
continue  a  widow  ;  and  the  said  Francis  Tyson 
soon  after  died,  leaving  one  daughter,  and  the 
said  Kachel,  his  widow,  with  child,  after  vhose 
decree  the  said  Rachel  was  delivered  of  such 
child,  being  a  son,  afterwards  named  Francis 
John  Tyson,  in  whose  right,  by  virtue  of  the 
said  will  and  of  the  statute  made  in  the  l£th 
year  of  the  reign  of  king  Charies  the  second, 
entituled,  **  An  Act  for  the  taking  away  tbe  court 
of  wards  and  liveries,  and  tenures  in  capite,-  and 
by  knights  service,  and  purveyance,  and  for 
settliag  a  revenue  upon  his  majesty  in  lieu 
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tiiereof ;"  the  said  lUchel  T? md  did  lawfully 
take  ioto  lier  care  and  ciwiody  her  nkl  iolaiit 
fOD,  aad  Uie  eitate  io  deviiof  to  himi  or  was 
ivilliDgy  and  endeavoured  so  to  do,  aod  to  an- . 
dertake  the  managemeDt  of  his  said  lands 
and  tenements  lor  his  heat  advaniage,  and  de- 
meaned herself  therein,  without  any  nnislH:- 
haviour ;  yet  the  ssid  Thomas  carl  of  >Iaccle«- 
lield,  being  then  Lord  Chancellor  of  Ureat  Bri- 
tain, nnder  cohmr  of  his  office  and  authority, 
did,  by  several  orders  made  by  hiiu  iu  the 
ciooths  of  January  and  February,  in  the  5ih 
year  of  his  majesty's  reign,  or  iu  one  uf  them, 
illegally  snd  arbitrarily,  and  in  direct  coutra- 
f  ention  of  the  statute  made  in  that  behalf,  re- 
move and  exclude  the  said  llachel  Tyson,  the 
ffuardian  of  the  said  infant,  and  also  John 
Nicholas,  esq.  (a  person  of  good  substauce  and 
ability,  nominated  by  the  ssid  llachel  Tyson, 
to  be  receiver  of  the  rents  and  profits  of  the 
said  infant's  estate,  and  approved  by  Uohert 
Holfnrd,  esq.  one  of  the  Masters  of  the  said 
Court,  and  for  that  pur|MJse,  who  hiid  given 
■ufficient  security  for  the  due  execution  uf  his 
■aid  trust)  from  the  management  and  receiver- 
ahin  of  tne  said  infant's  estate ;  and  did,  by 
•ucn  orders,  undidy  aad  injuriously  nominate 
and  appoint  Robert  Doyley,  esq.  a  creature  and 
confidant  of  his  own,  and  a  person  altogether 
unfit  and  unqualified  for  so  great  a  trust,  to  be 
receiver  of  the  rents  and  profits  of  the  said 
infant's  estate,  and  to  have  a  salary  tor  the 
aame,  with  a  power  to  let  such  part  of  the  said 
estate,  as  was  or  should  become  untenanted, 
witii  the  approlmtion  of  the  said  Ilobert  Hol- 
Ihrd,  aJthough  the  said  llachel  Tyson  dt  J  ex- 
pressly object  unto,  and  oppose  such  appoint- 
ment ^  tlie  said  Robert  Doyley,  and  did  insist 
Io  have  the  benefit  and  exercise  of  her  right  in 
that  respect,  aa  the  guardian  appointed  and  cn- 
trasted  by  her  late  husband;  and  the  said 
Robert  Do}iey,  afier  he  was  so  admitted  into 
the  said  receivership,  did  for  several  years  re- 
eeire  the  rents  and  profits  of  the  said  infant'a 
estate,  to  the  amount  of  about  10,600/.  or  other 
great  sum,  and  in  his  life -time  did  emhezsle 
and  convert  to  his  own  use  great  part  thereof; 
and  in  or  about  the  month  of  November,  17S8» 
died  insolvent  and  indebted  to  the  said  infant 
and  his  estate,  in  the  sum  of  S»600/.  or  othet 
great  sum,  upon  the  bs lance  of  his  account,  no 
part  whereof  hath  hitherto  been  satisfied  or  paid ; 
and  the  said  Thomas  earl  of  Uaccle«field,  ui 
further  abuse  of  his  power,  and  in  contempt  of 
the  laws  and  statutes  of  this  realm,  when  upon 
debate  of  the  matter  in  the  said  Court  of  Chan- 
cery, before  the  said  Earl,  being  then  Lord 
Chancellor,  in  the  month  of  January  or  Fe- 
bruary, in  the  5th  year  of  his  maiesty's  reign, 
or  inone  of  them,  it  was  insisted  upon  in  be- 
half of  the  said  Rachel  Tyson,  by  her  counael^ 
of  great  ability  and  experience  in  the  said 
Court,  that  such  the  proceedings  of  the  aaid 
Earl,  as  Lord  Chancellor,  were  a  reviving  the 
power  of  the  Court  of  Wards,  and  were  notsup- 
ported  or  warranted,  by  any  precedent  in  the 
Conrt  of  Chancery,  ha  thtt  said  Thamaa  carl 


of  Macclesfield,  when  sitting  in  the  Court  as 
Lord  Chancellor,  did  not  only  porsist  in  such 
his  appointment  of  tlie  said  Robert  Uojley, 
but  did  also  arbitrarily,  and  io  dc fiance  of  the 
said  good  and  beneficial  statute,  say  and  declsre, 
in  open  Court,  that  then  he  would  make  a  pre« 
cedent  in  that  instance,  or  he  the  said  Earl,  de- 
clared and  expressed  himself  to  that  effect; 
uhich  actings,  proceedings,  and  declarations 
of  the  sai4l  Earl,  have  beeu  and  were  not  only 
very  ii\juriou9  and  prejudicial  to  the  right  and 
interest  of  the  said  lUchel  Tyson^  as  gtianlian, 
and  Co  the  great  damage  and  kMS  of  the  iufsnty 
Francis  John  I'yson,  and  a  notoriona  violation 
^  property,  but  were  also  a  dangerous  exercise 
of  illegal  and  arbitrary  power,  to  the  destruc- 
tion of  the  laws  and  constitution  of  this  realm, 
in  manifest  brescli  of  his  oath  as  Lord  Chan- 
cellor, and  iu  great  abuse  of  his  authority. 

And  the  said  Knights,  Citizens,  and  Bur- 
gesses, by  Protestation,  saving  to  theatselves 
the  liberty  of  exhibiting,  at  any  time  hereafter^ 
any  further  Articles,  or  otlier  Accusation  or 
Impeachment  against  tlie  said  Thomas  earl  of 
Macch>sfield,  and  also  of  replying  to  bis  An- 
swers which  he  shall  make  unto  the  said  Ar- 
ticles, or  any  of  them,  and  of  offering  pfoof  to 
all  and  every  the  aforessid  Articlea,  and  to  all 
and  every  other  Articles,  Im||M:achment,  or  Ac- 
cusation, which  sliall  be  exhibited  by  them,  as 
tlie  case  shall,  according  to  the  eoiurse  of  |iar- 
liament,  require,  do  pray  that  the  said  Tliomsa 
earl  oi'  Macclesfield  may  be  pat  to  answer  the 
said  Crimes  and  Misdenieaners,  and  that  sncli 
proceedings,  examinations,  triala,  aad  judg- 
ments, may  be  thereupon  had  and  given,  aa 
are  agfeeabte  to  law  and  justice. 


Thb  Answer  or   Thomas    Earl  or 

MACCLBSriELD,  TO  THE  ArTICI.ES  EX- 
HIBITED BY  THE  Knights,  Citizens^ 

AND  Bk/RGESSES  IN    PARLIAMENT  AS- 
SEMBLED, IN  THE  Name   of    them« 

SELVES,    and    of  ALL    THB  COMUONB 

or  Great  Britain, in  Maintbnanck 
or  thbir  Impeachment  AcAiNsr 
him,  for  High  Crimes  and  Misde* 
mbanors,  supposed  to  have  bbb2v 
by  him  committbd. 


Tlie  aaid  Earl,  aaring  to  himself  all  adta»^ 
tage  of  exception  to  the  said  Articles^  and  9^ 
not  being  prejudiced  by  any  words  or  want  m^ 
ferm  in  this  his  Answer,  and  aba  aaving  U^ 
himself  ail  benefit  and  advaatage  of  the  Ac* 
for  tlie  king's  most  graciona,  general,  andl  ftg^ 
pardon  hereinafter  mentioned,  and  all  righ^^ 
and  privileges  beloaging  to  bins  as  ooa  of  tls^ 
peers  of  thia  realm,  for  answer  to  the  aaid  kA^ 
cJes  saith,  That  he,  having  for  aeveral  year^ 
executed  the  office  of  Chief  Juatice  in  the  Couf^ 
of  K.ing*a-bench,   his  roajestv,  of  bis  roy^ 
grace  ami  favour  was  pleaaed,  the  IQlh  d*y 
of  March,  iri5,  to  advance  the  said  Earl  t# 
the  d^ty  of  a  peer  af  this  realia,  aad  oaaierf 
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bim  baron  of  ATAccleflfield ;  and,  in  r^rd  to  lakl  Earl,  and  the  same  was  received  by  bim 

his  circoBiBtaooes  at  that  time,  was  fnrther  aoeordiogly ;  and  the  said  Earl  doth  likewise, 

pleased,  for  the  better  support  of  that  hononr,  with  the  greatest  gratitnde,  own,  that  about  the 

to  grant  to  the  said  Earl  ttie  pension  of  1,200L  same  time,  his  said  son  being  then  of  a  prbper 

per  annam,  in  the  Articles  mentioned,  payable  age,  and  desirous  to  go  abroad,  in  travel,  his 

at  the  receipt  of  the  Exchequer  ;  and  bis  ma-  majesty  was  pleased  to  grant  to  the  said  George 

jesty  was^tben  likewise  pleased  to  declare  his  Parker  the  yearly  peusion  of  1,800/  payable 

rey  aJ  intention  of  giving  to  the  said  EarPs  only  out  of  the  receipt  of  the  Exchequer,  dyriiig'the 


the  year  1718,  he  the  said  Earl,  was,  by  bis  possession  or  reversion,  the  office  of  one  of  the 
majesty's  great  grace  and  favour,  appointed  tellers  of  the  Exchequer,  for  lite,  and  his  corn- 
Lord  Chancellor  of  Great  Britain,  and  was  ing  into  the  actual  possession  thereof,  and 
sworn  before  bis  majesty  in  council  the  four-  which  the  said  Earl  likewise  admits  has  been 
teenth  day  of  that  month,  when  the  following  since  granted  to  his  said  son,  and  that  he  came 
oatb,  bein^  the  usual  oath  of  Lord  Chancellor,  into  the  actual  possession  thereof  in  or  about 
was  administered  to  him,  viz.  Jnlv,  1719,  whereby  the  said  yearly  peusion 

t  n.4«.:»  .  ...^i  »/..,  «k.ii  j«  .^^k.  «^  •ii »..»..«.  once  had  a  design,  or  view,  or  wwh  to  raise  to 

«  sel  the  kiDg,  and  bu  council  you  thkll  law  JII-V^lll,  ..  j„  ,i.„  „:j  Ar«»i—  ;."„'/ ','T 

•  ud  keep ;  and  you  shall  not  know  nor  raffer  T  '»»»■»««'>  ■•  «  ™e  said  Articlea  ismggerted, 

.  il«  l.„rtV,  rfi.h/riH„.«f  .h.  H„„  „,  .h...h.  but  .nch  view,  and  pracncM  are  inconsistent 


•  true  adrice  and  oounacl ;  and  that  you  shall  ^    .  _,„,^^  «f  ^k—  :>  .in  .»_...  ti..t  i.Vs- 

•  do  and  purchase  the  king's  profit  u  all  that  *™  ""PP**  «<?•>««.  •» »"".  fPP"*'  «>»»  he  la 

•  you  may^,  all  which  you  shafl  do  to  the  best  ""^T^  *  denying.  .»aneH»s.  and  oppres- 

•  if  your  skill  and  knowledge.  ^Z"'.^  Ihi  -i.TF.rt  T!?mMv'h„'!Lr?iTt 

.AsJodahallhelpyou.'  J^Sfi  SlS;3:' n^S.  SrA^n^we"^^^ 
And  the  said  Earl  at  the  same  time  took  the  tingoisb  between  acts  themselves,  and  the  in^ 
oaths  of  allowance  and  supremacy,  but  no  oath  ferences  drawn  from  them  by  the  said  Articles ; 
of  office  besides  that  above  set  torth  ;  and  the  and  that,  whenever  be  admits  any  fact,  he  may 
said  Earl  doth  admit,  that,  during  his  oontinn-  not  be  understood  to  admit  that  such  facC  was 
anee  in  the  said  office  of  Lord  Chancellor,  he  by  him  done  or  committed  upon  such  motives^ 
did  ei^y  the  usual  salary,  fees,  and  proAts  be-  and  with  such  designs,  or  in  such  manner,  as 
hwging  to  such  office,  which,  he  says,  are  of  is  suggeited  in  the  said  Articles ;  and  with  this 
moob  less  annual  value  than  they  are  prenerally  reservation  he  answereth,  as  followcth :  By  way 
(as  be  believes)  esteemnl  to  be ;  and  that  his  of  general  Answer  to  such  of  the  said  Articles^ 
majesty  was  pleased  to  grant  him  the  salary  or  as  relate  to  the  making  any  present  by  persons 
allowance  of  4,000/.  per  annum,  in  the  Articles  admitted  to  the  office  of  Masters  in  Chancery  | 
mentioned,  durii^  such  time  as  he  should  con«  the  said  Earl  doth  say,  that  the  same  has  been 
tinue  to  be  Lord  Chancellor ;  but  the  same  is  so  long  nsed  and  pwctised  in  the  time  of  his  prede- 
hr  from  being  particular  in  the  case  of  the  cessors  in  the  said  office,  and  that  saen  pre- 
said  Earl  (as  the  said  Articles  would  insinuate),  sents  have  been  reckoned  amongfst  the  ancient 
that  it  b  no  other  than  what  hath  been  for  and  known  perquisites  of  the  great  seal,  and 
many  years  past  constantly  ^nted  toT  and  en-  the  making  and  accepting  thereof  has  been  no- 
joyed  by  his  predecessors  in  the  said  office ;  torious  to  all  the  world,  and  never  before  looked 
and  the  said  Earl  doth  likewise  admit,  that  his  npon  to  be  criminal,  or  complained  of  as  such ; 
majesty  did  of  his  royal  grace  and  bounty,  and  the  said  Earl  humbly  hopes,  that  the  giv- 
aign  a  warrant  for  payment  of  the  sum  of  ing  or  receiving  of  a  present  on  such  occasion 
14,000/.  mentioned  in  the  said  Articles,  to  the  is  not  criminal  in  itself,  or  by  the  common  law 
said  Earl,  out  of  the  receipt  of  the  Excheouer,  of  this  realm,  and  that  there  is  not  any  act  of 
whereof  9,000/.  was  the  constant  usual  allow-  pariiament  whatsoever,  by  which  the  same  is 
BBoe  from  the  crown  to  the  Lord  Chancellor  made  criminal,  or  subject  to  any  [punishment 
or  Lord  Keeper,  for  and  towards  the  expences  or  judgment,  which  can  be  prayed  m  this  pro- 
in  entering Qpon  the  said  office;  and  the  rest-  secution;  and  the  said  Earl  thinks  himsHf 
^ue  of  the  said  14,000/.  over  and  above  the  obliged  humbly  to  hiy  this  before  your  lord- 
ttsoal  lees  and  deductions  upon  payment  there-  ships,  not  only  in  his  own  defence,  but  in  vin- 
0^  was  bis  majesly's  royal  Bttiinoaooo  to  the  dieatkHi  of  the  honour  of  so  many  great  and 
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excellent  meo,  who  have  been  hii  predecei* 
ion  in  the  raid  office,  Mid  have  all  along  done 
the  same,  for  which  the  said  Earl  is  now  oom- 
plained  of,  and  of  others  havinir  been  Lords 
Chief  Justices  of  the  Kiog's-beiMsh  and  Com- 
mon Pleas,  Masters  of  the  Rolls  and  other 
Judges,  who  have  likewise  received  presents  in 
money,  upon  the  admission  of  the  several  and 
respective  officers  under  them,  in  several  courts 
of  justice,  and  who,  the  said  Earl  is  assured, 
never  apprehended  themselves  to  be  guilty  of 
any  crime  against  any  the  goo«l  and  whole- 
some laws  or  statutes  of  this  realm. 

1.  &e.  To  the  First,  Second,  Third,  Fourth, 
FiAh,  Sixth,  and  Seventh  Articles,  the  said 
Karl  further  saith,  That  long  before  the  S4th 
of  July,  1731,  he  did  admit  and  swear  Richard 
Godfrey,  James  lightboun,  John  Borret,  and 
Edward  Conwav,  esquires,  into  the  offices  of 
Masters  of  the  Court  of  Chancery,  and  every 
one  of  them  did  freely  and  voluntarily,  and  of 
their  own  accord,  as  former  Masters  had  done 
to  the  predecessors  of  the  said  Earl,  send  to  the 
said  Earl  a  present  upon  oocasiOD  of  their  re* 
•pective  admittaAces,  which  the  said  Earl  ac- 
cepted ;  and  that  afler  the  said  24th  of  July, 
1721,  be  did  admit  and  swear  William  Ky- 
nastou,  Thomas  Bennet,  and  Francis  Elde 
Into  the  offices  of  Masters  of  the  Court  of 
Chancery ;  and  saith,  that  every  of  the  said 
persons  ust  named,  did  freelv  and  voluntarily, 
mod  of  their  own  accord,  in  lixe  manner,  send  a 
jiresent  to  the  said  Earl  upon  occasion  of  their 
respective  admittances;  hut  saith.  That,  it 
being  pretended  by  the  said  Kynaston  and 
fiennet,  that  they  were  by  such  iiresents  dis- 
abled from  answering  so  much  or  the  money 
due  from  them  to  the  suitors  of  the  Court,  he 
the  said .  Earl  did  aiterwards,  and  before  the 
impeachment,  deliver  the  present  so  sent  him 
by  the  said  William  Kynaston,  being  1,575^ ; 
and  also  the  present  so  sent  him  by  the  said 
Thomas  Bennet,  being  the  like  sum  of  1,575/. 
into  the  Court  of  Chancery,  in  open  Court,  to 
be  applied  far  the  benefit  of  the  suitors,  as  the 
Court  should  direct,  and  that  the  said  Earl  re- 
tained of  the  present  so  sent  him  by  the  said 
Francis  Elde,  no  more  than  the  sum  of  1,850/. 

Tlil.  To  tlie  Eighth  Article  the  said  Earl 
further  saith,  that  in  July  last  the  office  of  one 
of  the  Masters  of  the  said  Court  became  vacant 
by  the  death  of  John  Borret,  esq.  who  died  in- 
t^tate,  but  whether  solvent  or  not,  he  cannot 
aay ;  but  upon  notice  of  his  death,  the  said  Earl 
did  at  first  desire  Richard  Godfrey  ,esa.  one  of  the 
Masters  of  the  said  Court,  who  had  been  very 
well  acquainted  with  the  said  Mr.  Borret,  and  lus 
affairs,  and  afterwards  the  said  Mr.  Godfrey 
and  John  Bennet,  esq.,  another  of  the  Masters 
of  the  said  Court,  to  enquire  into  his  effects, 
and  to  take  what  care  they  could  about  the 
same ;  who,  after  some  enquiry,  informed  the 
said  Earl,  tliat  they  believed  there  would  be  no 
deficiency  ;  and  secured  a  considerable  part  of 
the  effects  of  the  said  Mr.  Borret,  and  entered 
a  proper  caveat  in  the  Prerogative  Court,  to 
prevent  administration  being  granted  to  any 


persons  who  might  embcule  the  said  Borrct't 
estate ;  and  afterwards,  at  the  request  ef  th« 
said  Earl,  proceeded  so  far,  aa  to  cwtain  a  sen- 
tence in  the  said  Prerogative  Court,  for  ad- 
ministration to  be  granted  for  the  beoefil  of  Um 
suitors  of  the  Court,  to  them,  the  said  Mr« 
Bennet  and  Mr.  Godfirey,  which  was  after- 
wards, upon  their  waving  thereof,  granted  t» 
Mr.  Pucton,  as  the  said  Earl  believes ;  bat  th* 
said  Earl  thought  it  pro|>er  and  neoessaify  to 
admit  another  Master  m  his  place,  to  carry  on 
the  business  of  the  Court,  and  to  be  entitled  to 
demand  the  eflbcts  of  the  suitors  from  the  re- 
presentative of  the  said  Mr.  Borret,  when  one 
should  be  appointed  ;  and  therefore,  about  tb« 
5th  day  of  August  last,  did  ^mit  and  swear 
Mark  Thurston,  esq.  into  the  said  office,  vacant 
by  the  death  of  the  said  Borret,  and  the  said 
Earl  admits  the  said  Mark  Thurston  did  upon 
that  occasion  f^ly  and  voluntarily,  and  of^ia 
own  accord,  send  a  present,  whereof  2,000/1 
and  no  more,  were  retained. 

IX.  In  answer  to  the  Ninth  Article  the  said 
Earl  saith.  That  he  believes  Thomas  Bennet, 
esq.  in  this  Article  named,  was  poeseesed  of  th« 
office  of  Clerk  of  the  Custodies,  in  the  A(tiol« 
described,  and  that  such  office  is  in  the  gtfl ' 
and  disposal  of  the  crown,  by  grant  under 
the  ^reat  seal ;  but  denies  that  he  did  at  any 
time  insist  upon  the  sum  of  105/.  or  any  other 
sum  of  money,  to  permit  or  accept  of  the  resign 
nation  of  the  sakl  Thomas  Bennet,  or  did  refuan 
to  permit  or  accept  thereof  until  the  said  Thomas 
Bennet  had  agreed  to  pay  the  same,  or  any  otiier 
sum  on  that  account ;  but  saith,  that  ahhoogh 
the  said  office  be  usually  granted  by  the  crown, 
yet  it  has  always  been  kK>ked  upon  to  be  th« 
right  of  the  Lord  Chancellors,  or  Lord  ILeepers, 
to  recommend  to  that,  and  other  offices  under 
the  great  seal,  and  to  approve  and  allow  oC . 
the  oeputieM,  to  execute  the  same  ;  and,  upon 
such  recommendations  and  apprpving  of  de^ 
puties,  have  accepted  presents,  and  looked  upon 
the  saipe  aa  their  right;  and  further  saitb, 
that  there  have  been  two  of  such  offices  granted 
in  his  time,  one  of  which  appearing  to  him 
to  be  a  case  wherein  the  party  had  suffered 
great  hardship,  the  said  Earl  passed  the  aara* 
without  any  present  whatsoever,  though  the 
office  be  of  considerable  value ;  the  oth«r  waa 
the  case  of  Mr.  Uamerslev,  im  the  Articles 
mentioned,  in  which  the  said  Earl  owns  he  did 
accept  a  present. 

X.  In  Answer  to  the  Tenth  Article  the  saiil 
Earl  saith.  The  same  is  conceived  in  such  ge» 
neral  terms,  that  it  is  not  to  be  expected  bs 
should  give  any  particular  answer   ihiTfto; 
however,  he  saiUi,  That  during  the  whole  tim«  ■ 
of  his  being  Lord  Chancellor,  lie  never  ones  - 
took  any  money,  preaent  or  gratuity   wbatso* 
ever,  for  or  upon  account  of  the  naming,  making, 
or  admitting  soy  officer  whats(»ever,  i»th«*r  than  . 
before  particuUriy  nanond,  except  in  the  cur-*  . 
8itor*s  office,  where  he  owns  he  has  dona,  at 
was  done  by  all  his  predecessors  brtbre  him. 

XI.  In  Answer  to  the  Eleventh  Artide.ths  » 
said  Esri  ssith.  That  tht  sams  not  contsining  , 
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soy  ptrticalar  charfife,  he  appreliendi  biinaelf 
not  obliged  to  gi?e  any  particular  answer  there- 
to ;  hot  however,  in  general,  does  say,  That  he 
never  did  admit  any  person  into  the  office  of  a 
Master  of  the  Court  of  Chancery,  but  who 
WIS  either  known  to  be  of  substance  and  abi- 
lity, and  fit  to  be  trusted  in  such,  office,  or,  upon 
•  proper  enquiry,  very  well  recommended  to 
liim  as  such  ;  and,  whenever  there  have  been 
aoreral  candidates,  the  said  Earl  has  constantly 
given  the  preference  to  him  that  bethought 
would  best  discharge  the  office,  and  most  for 
the  honour  of  the  Court,  and  the  advantage  of 
the  soitors ;  and  believes  that  he  may,  upon 
some  occasions,  have  declared,  that  he  thought 
the  then  body  of  Masters  as  good,  with  respect 
both  to  their  estates,  and  ability  for  discharge 
of  the  office,  and  their  integrity,  as  had  been 
at  any  time  before,  or  to  that  effect ;  and  what 
lie  did  say  to  that  purpose,  he  thought  to  be 
really  true. 

XII.  To  the  Twtmh  Article  the  said  Earl 
taith,  That  if  there  was  any  such  practice  as  is 
mentioned  in  the  Article,  of  paying  for  the 
places  of  the  Masters  oot  of  the  money  and 
efl^Bcts  belonging  to  the  soitors  of  the  Court, 
he  was  totally  ignorant  of  it ;  but  admits,  that 
he  did  not,  nor  did  any  of  his  predecessors, 
that  ever  be  heard  or  believes,  give  any  par- 
tioular  directions  for  schedules  to  be  made  of 
the  money  and  effects  of  the  suitors  of  the 
Conrt  to  be  delivered  over  lo  the  socoeeding 
Blasters ;  but  believes,  that  in  virtue  of  the 
general  order  of  transfer  made  of  course  upon 
every  admittance,  such  schedules  were  made 
between  the  new  Masters  and  their  predeces- 
sors, or  the  representatives  of  their  predecessors ; 
and  if  the  ill  conseqnenoes,  in  the  Articles  al- 
leged, had  followed  from  such  practice,  or  the 
not  ordering  such  schedule,  which  he  does  not 
admit,  he  iusists  that  the  same  could  not  render 
him  criminal. 

XIII.  In  Answer  to  the  Thirteenth  Article 
the  said  Earl  saith,  That  after  Christmas,  in 
the  year  1780,  he  was  informed,  that  the  said 
Fleetwood  Dormer  had  withdrawn  himself  to 
Holland,  where  he  then  was,  and  thereupon 
the  said  Earl  used  all  the  jproperest  methods 
he  could  for  securing  his  effects,  and  i^rticu  • 
larly  directed  Mr.  Hiccocks  and  Mr.  Rogers, 
tbeUien  two  senior  Masters  of  the  Court,  to 
make  an  enquiry  into  his  affairs  and  accounts, 
and  to  consider  what  would  be  most  proper  to 
be  done ;  and  the  said  Earl  believes,  that  the 
said  two  Masters,  in  pursuance  of  the  ilirections 
firom  the  said  Earl,  aid  search  the  chambers  of 
the  said  Fleetwood  Donner,  in  Lincolo*s-inn, 
lo  see  what  books,  accounts,  or  effects  conld 
there  be  met  with,  but  found  no  account  what- 
•oefflT,  nor  any  effects  of  valoe,  anddidjpota 
atop  to  the  transferring  of  the  stock,  then  m  the 
name  of  the  said  Fleetwood  Dormer,  in  any  of 
the  public  companies ;  and  the  said  Fleetwood 
Dormer's  person  being  thus  oot  of  reach,  and 
bk  accounts  and  effects  wholly  unltnown,  ex- 
cept the  stock,  which  couM  not  be  disposed  of 
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time  after  made  to  the  said  Earl,  that  tlie  said 
Fleetwood  Donner  might  have  a  promise  of  his 
liberty  from  the  said  Earl,  and  upon  that  con- 
dition he  wuuld  come  over,  and  assign  all  his 
effects,  anil  ai^sist  in  getting  them  in,  aud 
settling  and  adjusting  his  accounts ;  and  the 
said  Earl,  seeing  no  other  way  open  to  get  any 
tiling  for  the  suitors,  and  being  uia«le  to  believe 
that  if  any  deficiency  should  happen,  the  same 
would  be  made  up  by  the  other  Musti  rs,  did 
agree,  that  in  case  the  said  Fleetwood  Duriuer 
would  come  over,  and  make  a  full  disctaery  of 
all  his  effects,  and  assign  the  same  for  the  lie- 
nefit  of  the  suitors,  he,  the  said  Earl,  would 
allow  him  his  liberty  on  that  comtition,  and  not 
othern  ise ;  and  the  said  Earl  was  soon  after  in* 
formed,  that  the  said  Fleetwood  Dormer  sub- 
mitted to  those  terms,  and  would  very  aoon 
come  over,  and  discover  and  deliver  up  his  ef-> 
fects ;  and  the  said  Earl  did  not  doubt,  but  the 
whole  debt  upon  the  said  Fleetwood  Dormer 
would  be  paid.  And  the  said  Earl  saith.  That 
he  does  not  remember  that  any  application  was 
ever  made  to  him,  by  the  said  Masters  of  the 
said  Court,  for  any  assistance  of  the  Court, 
touching  the  person  or  effects  of  the  said  Fleet- 
wood Dormer,  hot  what  he  granted,  so  far  as 
be  thought  it  tendeil  to  the  benefit  of  the 
suitors,  and  believes  that  no  application  was 
ever  made  to  him  by  the  suitors,  or  anv  of 
them,  or  any  other  to  secure  the  person  of  the 
said  Fleetwood  Dormer,  or  for  compelling  him 
to  make  satisfaction  to  the  suitors ;  and  the  said 
Earl  saith,  that  he  never  endeavoured  to  con- 
ceal the  true  state  and  condition  of  the  said 
office  from  the  suitors  of  the  Court,  nor  did 
any  of  tliem  apply,  till  very  lately,  lo  the  said 
Earl  to  look  into  the  same ;  and  further  saith, 
that  he  remembers  nothing  of  his  ever  using 
any  such  expression,  a«  is  charged  in  the  said 
Aftide,  at  anv  time  before  \it  after  he  koew 
that  the  said  Fleetwood  Dormer  absconded. 

XIV.  To  the  Fourteenth  Article  the  Earl 
saith,  That  Henry  Edwards,  esq.  in  thisArticMi 
mentioned,  succeeded  to  the  office  of  Mr.  Dor* 
mer,  about  the  J  8th  day  of  May,  1721  y  but,  by 
reason  of  the  disorder  the  said  office  was  thea 
under,  and  the  great  danger  of  a  loss  therein,  the 
Earl  had  given  up  and  quitted  all  the  advantage 
which  might  accrue  to  him  upon  the  dispoMi 
thereof,  and  left  it  entirely  to  the  other  Masters  to 
raise  what  money  they  coukl  thereby,  which  was 
sgreed  to  be  all  applied  towards  making  good 
any  deflcieucy  or  loss  which  might  happen  to 
the  suitors  of  the  Court  concerned  in  that 
office ;  and  thereupon  the  sum  of  5,000/.  was 
raised,  by  the  disposal  of  the  said  office  lo  Mr* 
Edwards,  and  was  applied  accordingly  ;  and 
the  said  Earl  beb'eves  the  debt  fraro  William 
Wilson,  in  this  Article  mentioned,  was-assigned 
by  the  said  Mr.  Dormer  to  the  said  Mr.  £d« 
wards  in  trust,  and  to  the  intent,  that  he  should 
pay,  apply,  and  dispose  of  the  said  debt,  or 
such  part  thereof,  as  should  be,  from  time 
to  time,  by  him  ^t  in,  and  received  of  ^fA 
from  the  said  Wilham  Wilson,  in  such  manner  ' 
M  the  Coart  shenkt  order  and  dhrect,  or  to  that 
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effect :  aAer  which  said  amignnnent  ao  nade, 
ibe  £«rl  believes  $hat  thi-  said  Mr.  Edirards 
used  great  endetTonra  to  ohtaio  payment  aod 
aatisfactiuo  of  the  said  debt  Ironi  Mr.  Wilaoo  ; 
but  fiodiiufan  his  endeaToura  fruitless,  and  that 
the  said  A^'ilson  had  long  before  stopt  payment, 
and  was  in  no  condition  of  payinf(  liia  credi- 
tors the  f^hole  of  their  debts,  but  &at  he  was 
willinff ,  and  bad  offered  to  come  to  a  composi- 
tion, and  to  pay  them  in  proportion  the  utmost 
he  was  able ;  the  said  Mr.  Edwards  thereupon, 
about  the  OOth  day  of  June,  in  the  year  of  our 
liord  1792,  preferred  his  petition  to  the  aaid 
Earl,  as  Lord  Chancellor,  setting  forth  in  sub- 
atance  the  state  of  the  case,  as^ before-mention- 
ed, nnd  praying  thai  it  might  tie  referred  to  one 
of  the  Masters  of  the  Court,  to  see  if  such  com- 
position, so  pronoseil  by  H^  said  William  Wil- 
aon,  were  for  toe  benefit  of  the  nersooa  enti- 
tled to  receire  the  aame ;   and  tlie  same  waa 
•ccordioffly,  by  order  of  the  said  Karl,  referred 
$0  Mr.  Uiccocks,  the  then  senior  Master  of  the 
Court,  to  enquire  into,  aod  make  his  report 
therein  ;  and  about  the  26th  day  of  July,  tneu 
next  following,  the  said  Mr.  Hiccocks  made  his 
Import,  that  the  said  William  Wilson  had,  under 
hia  hand  in  writing,  proposed  to  assign  over  to 
the  said  Mr.  Edwards,  as  a  coniposition  for, 
and  in  full  discharge  of,  theaum  011)4,046/.  4f. 
therein  mentioneu  to  be  due  and  owing  from 
bim  to  the  said  Mr.  Edwards,  as  assignee  af 
the  said  Mr.  Dormer,  the  sum  of  10,000/.  part 
of  a  larfife  sum  due  to  the  said  William  Wilson, 
ftoni  ^dward  Poulter  of  Hackney,  gentleman, 
in  this  Article  mentioned,  and  to  pay  the  said 
Blr.  Edwarda  in  specie,  Ihe  sum  of  1,463/.  3<. 
t4>  OTer  and  above  the  sum  of  560/.  then  al- 
ready paid  to  the  said  Mr.  Dormer,  in  part  of 
the  said  composition  ;  and  that  upon  conaidera- 
tion  had  of  the  circumstances  of  tlie  said  Wil- 
liam Wilsun,  and  the  said  several  mattera,  he 
nas  of  opioiou,  that  theacceptiug  the  said  com- 
position would  be  for  the  benetit  of  the  person 
or  persons  entitled  to  receive  the  same ;  upon 
Which  said  report  the  said  Mr.  Edwards,  about 
the  3rd  of  August  then  next,  preferred  another 
petition  to  the  said  Earl,  with  the  said  report 
•nnexM,  and  thereby  e3(pressly  prayed  the  aaid 
Earl  to  order  him,  the  said  Mr.  Edwanls,  to  ac- 
eept  of  the  aaid  compoaition,  whereupon  the  said 
Earl,  in  a  proper  and  usual  manner^  ordered 
the  same    as  prayed ;    and    the    said    Earl 
aaith,  That  he  was  informed,  and  believes,  that 
the  said  composition  was  made  and  agreed  to, 
upon  a  consultation  of  all  or  most  of  the  Masters 
or  the  said  Court,  who,  the  said  Earl  did  believe, 
would  use  their  best  endeavours  to  get  as  much 
as  they  could  ;  and  the  said  Earl  saith,  he  hath 
heard,  and  believes  it  to  be  true,  that  liesides 
the  1,^63/.  2r.  1//.  then  paid  down,  there  hath 
been  since  got  in  by  Mr.  Edwards,  on  account 
of  the  said  debt  from  Edward  Poulter,  the  sum  of 
1,000/.  (ir  thereabouts  ;  and  that  at  the  time  of 
the  said  assififnment,  the  said  debt,  claimed  by 
Wilson  from  Poulter,  was  a  just  delvt ;  and 
judgment  at  law  has  been  since  obtained  fur 
19,000/.,  part  thereof  s  and  the  aaid  Poulter 


waa  looked  upon  to  be  a  aubatamtial  pmoa, 
though,  to  avoid  payment  of  the  said  ^  iboo'a 
debt,  which  an)ae  on  account  of  their  dealiaga  iq 
8onth-Sea  stock,  and  aubacriptiona  ia  the  year 
1730,  the  said  Poalter  not  only  brought  him 
Bill  in  Chancery,  but,  afVer  the  same  was  dia* 
missed,  and  that  he  waa  taken  in  execiitioii 
at  Wilson's  suit  at  common  law,  be  found 
meana  to  make  his  escape  out  of  the  cuatody  of 
tlie  marahal  of  the  Court  of  KJog'a- bench,  and 
to  get  over  to  France  or  Holland,  where  be 
stilloontinnes,  as  the  Earl  ia  iafonned ;  but  ha 
ia  likewise  informed,  that,  after  the  said  eaoapo, 
a  commission  of  bankruptcy  waa  taken  oot 
againat  him  hy  the  aaid  Wilson,  opoo  which 
some  eflbcta  were  recovered,  aud  ukewiae  aa 
action  at  law  brought,  and  a  verdict  and  juda^- 
ment  for  18,000/.  aud  upwards  obtained  by  the 
aaid  William  Wilaen  against  the  marshal,  o« 
account  of  the  said  eacape  ;  and  aaith,  he  hatb 
likewiae  been  informed,  that  the  aaid  Edward 
Poulter  and  the  maiohal  have  each  of  them  of« 
fered  considerable  aums  of  money  by  way  of 
compoaitMn  for  the  aaid  debt ;  but  the  aaid 
Wibon,  from  a  perauaaion  of  the  abilities  of  tho 
aaid  Edward  POulier  to  pay  the  whole,  did  at 
first  refuse  any  compoaition  with  the  aaid  Poul- 
ter, and  aince  hath  been  afraid  to  make  any  oona« 
position,  either  with  Poulter  or  the  marshal  ; 
and  what  may  be  the  conacquence  thereof,  with 
regard  to  the  suitors  of  tlie  Court,  or  what  fur- 
ther sums  of  money  may  be  recovered  upon 
account  of  the  aaid  debt,  towards  making  them 
aatislaction,  the  Earl  saith,  he  cannot  with  any 
certainty  take  upon  him  to  answer. 

XV.  To  the  Fifteenth  Article  the  Earl  saith. 
That  about  the  month  of  February,  in  the  year  of 
our  Lord  1790,  he  gave  orders  to  his  secretary 
to  write  to  the  several  Masters  of  the  CcMirt  of 
Chancery,  to  bring  in  their  accounts  of  the- 
cash,  effects,  and  aacuritiea  in  their  hands,  be- 
longing to  the  suitors  of  the  Court,  and  beUevei 
be  did  so ;  hut  denies  tliat  tlie  same  was  done 
with  any  unjuat  purpoae,  or  with  any  thought 
to  terrify  the  said  Masters  to  make  any  oontri- 
hntion,  towarda  satisfying  the  demanda^upoa 
the  aaid  office  of  Fleetwood  Dormer,  hot  be- 
lieves what  they  did  contribute,  they  paid  freely 
and  voluntarily,  and  out  of  their  own  money, 
and  therein,  as  the  said  Earl  believea,  did  no 
more  than  follow  a  precedent  of  the  like  nature, 
on  the  failure  of  Dr.  Eddisbury,  formerly  a  Maa- 
ter  of  the  said  Court ;  and  the  said  Earl  aaitb» 
that  his  real  and  whole  intention  in  calling  for 
the  aaid  account^,  was  to  inform  himself,  in  the 
beat  manner  he  was  able,  of  the  state  and  con- 
dition of  the  several  offices,  and  thereby  to  be 
the  better  able  to  make  proper  regulations  con- 
cerning the  same  ;  and  therefore,  though  the 
aaid  Article  seema  to  insinuate,  aa  if  the  caUinf^ 
for  the  said  accounts  was  dropped,  as  aoon  as 
the  Masters  were  prevailed  on  to  contribute,  the 
said  Earl  saith,  tnat  afterwards,  aod  without 
any  regard  thereto,  he  atitl  continued  to  call 
lor  the  said  Masters'  accounts ;  and  not  findin|f 
them  brought  in,  aa  he  expected,  lie  did,  about 
the  beginning  of  NofomMr  foUowing, 
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Aiolhar  litt«r  to  he  ami  to  tbeoi*  requiruM; 
them  to  briBH^  ia.tboir  acoomits :  and,  by  bm 
tbc  lOteiSBeot  lo  them  od  Ihatoccaiton,  be  di- 
rtckd  the  perlicuhtf  method  Jo  whidi  he  wonld 
bate  their  eecouote  made  up ;  bnt  the  eaid 
£ari«  bemg  afterwarde  conf  iaced  how  daffieolt 
•Ad  tedious  a  work  it  would  be/aqd  what  ob- 
UniGtioa  it  would  gife  to  the  busloetB  of  the 
Court,  and  that  at  lait  it  could  not  be  depnided 
nfMu  with  any  oertaanty,  was  forced  to  iay 
at|de  that  detigB,  and  to  eooteut  himself  witn 
gmnff  OD  itt  the  same  road  which  his  predeees- 
sors  had  done  ;  and  humbly  begs  lea? e  to  ob- 
asrre,  that  what  has  been  laidy  done,  with  re< 
speeft  to  the  aecounis  of  the  said  Masters,  pkio- 
ly  dsbcws  4be  insuperable  diflioulliea  of  such  an 

XVI.  TotheSizteenlh  Article  the  Earleaith, 
Thai  be  believes  that,  on  or  about  the  17th  of 
llarch,  1723,  such  order  was  made,  as  in  tiie 
I  laid  Astitfle  is  mentioned,  for  Henry  Edwards, 
esq.  to  pay  Elisabeth  Chitty  1,000/.  part  of  the 
money  brought  before  Mr.  l>ormer,  but  dees 
neC  rcaaesDber  that  the  said  Henry  Edwards 
HMde  any  eomplaint  thereof  to  the  said  Earl, 
bnt  believes  Mr.  Edwards,  not  haring  then 
nnficaeotefTeets  of  Mr.  Dormer's  in  hisliands, 
refnsrd  payment  thereof ;  and  that  in  July  fol- 
lowing, Mr.  Lochmao,  in  the  Articles  named, 
applied  himself  to  the  jaid  Earl  several  time^ 
and  in  a  very  earnest  manner,  to  help  the  said 
Mrs.  Chitty  to  the  said  t,000/.,  alfeging  that 
he,  the  said  Mr.  Loehman,  was  to  marry  her, 
and  that  he  had  made  a  oompoattion  with  his 
oreditora,  upon  which  1,000/.  was  to  be  paid 
in  a  very  sliort  time,  which  he  then  mentioned ; 
and  that  he,  the  said  Mr.  Loohman,  was 
to  have  the  said  1^000/.  for  that  purpose ; 
aad  that,  if  he  had  it  not  by  the  time,  the  com- 
fMMition  wouki  be  void,  and  be  should  be  utterly 
ruined  ;  and  at  length  the  said  Earl,  being 
greatly  mo? ed  by  the  pressiuff  importunities  m 
the  said  Mr.  Loehman,  and  by  oompsssion  for 
the  very  great  distress  in  which  be  then  appear- 
ad  to  be,  did  promise  to  supply  him  with  the 
aaid  1,000^  out  of  bis  own  pocket ;  and  accord- 
ingly directed  Air.  Cuttingliam,  then  bis  secre- 
tary, to  pay  it,  taking  from  the  said  Mrs. 
Chitty  an  assignroen^ortlie  benefit  of  tbe  said 
order,  and  believee  the  same  was  dune  accord- 
ingly :  and  that,  upon  Mr.  Loohman's  pressing 
for  a  farther  sum  for  the  said  Mrs.  Chitty,  for 
her  own  use,  the  said  Earl  might  tell  him,  that 
the  said  1,000(.  was  all  tl^at  he  must  expect 
from  the  said  Earl ;  and  the  said  Earl  does  not 
believe  that  be  hail  any  discourse  with  the 
aaid  Masters,  to  persuade  them  lo  pay  the 
aaid  1,000/.  to  Mr.  Lochmao. 

And  as  to  the  last  branch  of  tbe  said  Article, 
the  said  Earl  saith.  That  the  fact  was,  that  one 
Jadiroan  having,  in  tbe  cause  in  the  Article 
■Motioned,  been  confirmed  the  best  purchaser 
of  part  of  the  estate  of  T.  Harper  at  the  price 
of  S60/.  so  long  ago  as  the  19th  of  December, 
1717,  and  it  being  at  the  same  time  ordered, 
that  the  writings  befonging  to  such  estate, 
i^Miki  bo  ddiverad  to  his  oooaael,  and  that  the 


tenants  should  attorn  to  him,  on  bis  brmging 
his  purchase  money  before  Mr.  Dormer,  then 
one  of  tbe  Masters,  and  the  said  money  having 
been  brougfat  before  the  aaid  Master  the  84£ 
of  December,  1717,  and  the  tenants  having 
attorned  to  Jackman ;  but  the  conveyances  not 
being  then  executed,  thooffh  long  before  ap- 
proved, a  motion  was  mule  in  the  Court  of 
Cbancei'y  before, the  said  Earl,  on  the  5th  d^ 
of  December  last,  that  all  parties  might  em- 
cute  the  cooveyaooes,  aad  the  360/.  be  paid  la 
tbe  nlaintiir,  towards  satiafactioo  of  a  oemand 
abe  bad-out  of  the  estate  of  the  said  Harper  ; 
aad  those  that  were  to  have  tbe  reaiduum  of 
the  aaid  T.  Harper's  estate,  iusisted,  that  they 
were  always  ready  to  join  in  the  conveyances, 
if  the  purchase  money  were  applied* to  dioi*  . 
cbaige  tbe  rest  of  the  estate,  that  they  wen 
appmensive  of  a  deficiency  of  Mr.  Dormer's 
estate,  and  therefore  neither  they  nor  the  pbun-  » 
tiff  ought  to  be  sufferers  by  such  deficiency, 
the  delay  having  been  occasioned  by  tbe  pury> 
chaser,  aad  net  by  the  plaintiff,  and  therdbre 
acmpled  eaecotiag  the  deeds,  unless  upon  pay- 
ment of  the  money  to  tbe  plaintifi],  and  dis- 
cbaiging  the  rest  of  the  estate  therefrom ;  and 
this  bebg  the  first  time  that  any  question  ra^ 
lating  to  Mr.  Dormer's  deficiency  had  beea 
laid  before  the  Court,  by  any  of  the  suitors,  the 
said  Earl  took  notice  of  its  being  so,  and  bai» 
lieves  he  might  express  himself  lo  this  effect^ 
That  he  bad  indeed  heard  of  tbe  said  Dormer'a 
deficiency,  but  that  it  had  never  yet  come  jn* 
dicially  before  him,  upon  complaint  of  any  of 
the  suitors  of  tbe  Court ;  and  tiirther  declared^ 
that  if  there  should  be  any  deficiency  in  hia 
office,  several  circumstances  had  concurred 
thereto,  as  Wilson  tlie  banker's  stopping  pay- 
ment, greatly  indebteil  to  him,  Poulter's  going 
away  in  Wilson's  debt  18,000/.  and  upwards^ 
aflter  a  verdict  and  judgment  at  law,  and  Poulter 
in  actual  execution  for  it ;  and  that,  as  he  had 
heard,  Wilson  bad  then  lately  brought  an  ao« 
tion  of  escape  against  the  marshal,  and  reeo* 
vered  a  verdict  against  him  for  the  like  sum  i 
and  how  all  these  matters  would  at  last  coma 
out,  the  said  Earl  said  he  did  not  know,  or  ha 
expressed  himself  to  that  effect,  and  no  other; 
and  thereupon  ordered,  that  it  should  be  re* 
ferred  to  Mr.  Edwards,  to  examine  whether 
the  said  S60/.  was  deposited  with  Mr.  Dormer 
for  'the  benefit  of  any  particular  person,  an^ 
whom,  and  what  was  the  occasion  of  tbe  delay, 
that  the  said  conveyances  were  not  executed, 
and  the  said  960L  purchase  money,  paid  out 
before  the  year  1720 ;  and  whether  there  was 
likely  to  be  a  loss  of  any  money  deposited  with 
tlie  said  Mr.  Dormer,  and  thst  up«»n  the  Maa^ 
ter's  report  suoli  further  order  should  be  madoi 
as  should  be  just ;  and  the  said  Earl  hopes  tha 
said  order  was  very  proper  and  necessary,  and 
takes  the  liberty  of  representing  to  your  kml« 
ships,  that  this  was  after  the  accoonta  of  tha 
Masters  had  been  laid  by  the  said  Earl  before  the 
brds  of  the  council,  and  bad  been  for  some  tiosa 
under  the  consfderation  of  the  judges  and  otheis^ 
appointed  by  his  migesty  to  inspect  the 
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XVII.  T«>  the  fiereotcenth  Article  tbo  Enrl 
Vtith,  That  be  never  euilemvoured  to  conceal 
the  deficiency  occasioned  by  BIr.  Dormer's 
Ikilnre,  but  as  the  said  Eari  was  under  a  full 
penuasiou,  that  the  same  would  all  io  due  time 
be  made  p;ood,  and  as  Mr.  Dormer's  eflectv 
^re  comingr  in  by  degreeSf  and  no  application 
was  made  to  him  by  any  of  the  persons  con- 
comedy  to  put  a  stop  to,  or  any  restraint  upon, 
the  payments,  he  did  ool  think  it  incumbent 
upon  him,  er  o^to,  to  make  a  declaration  of 
ta  avenge.  And  the  said  Bari  saith,  that  he 
does  not  know  that  any  order  was  made  by 
kim  lor  Mr.  Edwards  to  pay  any  money  that 
bad  been  lodged  with  Mr.  Dormer,  except  the 
••tder  afiNrementiooed,  in  the  case  of  Chitty,  but 
Mieves  several  orders  have  been  made  bv  the 
Court  for  that  purpose,  and  that  the  said  Mr. 
Edwards,  under  a  firm  persuasioo  that  the 
whole  deficiency  %rould  be  made  good,  paid  out 
4he  whole  sums  so  ordered,  so  fiir  as  the  money 
then  in  his  hands  would  ejrteod. 

XVIII.  To  the  Eighteenth  Artide  the  said 
Earl  sahh,  he  never  knew  how  the  Masters 
kept  or  disposed  of  the  money  and  efiects  be- 
loiu^ing  to  the  suitors  of  the  Court ;  and  as  he 
believes,  that  after  Dr.  Eddisbury's  failure,  the 
then  Lord  Chancellor,  so  he  knows  that  after 
Mr.  Dormer's  misfortune,  the  Earl  thought  of 
•everal  methods  to  prevent  any  inconvenience 
upon  the  lik«  accident  for  the  future ;  but  they 
had  both  the  same  misfortune,  not  to  bring  any 
of  them  to  such  perfectMNiy  as  to  venture  to  pot 
them  in  practice. 

That  several  proposals  were  made  to  him  by 
the  persons  he  consulted  upon  that  occasion, 
but  none  that  he  believes,  it  will  be  held  crimi- 
nal not  to  have  then  established ;  some  things 
were  proposed  that  he  thought  impracticable, 
some  insufficient,  some  inoonsistent  with  that 
complete  regulation  he  hoped  to  make;  the 
objects  he  proposed  to  himself,  were  to  provide 
for  whatever  deficiency  might  happen  in  the 
office,  late  Mr.  Dormer's,  to  secure  the  suitors 
from  any  future  loss,  and  to  make  several  re- 
gohitions  relating  to  the  offices  of  the  Masters, 
and  be  thought  these  would  be  best  done  toge- 
ther, nor  had  be  perfected  the  scheme  of  any 
one  of  them  to  his  own  satisfaction  ;  he  remem- 
bers no  proposul  that  be  thought  would  take  it 
totally  out  of  the  power  of  the  Masters,  to  dis- 
pose of  the  securities  or  effects,  or  effectually 
secure  the  cash.  The  said  Earl  admits,  that 
he  did  not  demand  any  securitjr  to  be  given  by 
anj  of  the  said  Masters  at  the  time  of  their  acl- 
mittance,  because  it  had  not  been  done  by  bis 

Eredecessors,  who  were  much  wiser  men  than 
imself,  nor  was  he  so  much  as  asked  by  any 
of  the  parties  interested  so  to  do ;  as  to  what 
the  said  Earl  did  with  relation  to  the  accounts 
of  the  said  Masters,  he  hath  already  set  forth, 
and  saith,  that  he  crave  no  permission  nor  en- 
couragement to  the  Masters  of  the  Court,  to 
employ  or  traffic  with  the  suitors'  money  for 
their  own  gain  or  protit ;  he  owns,  that  with 
respect  to  the  securities  in  the  hands  of  the 
Masters,  be  maiile  no  general  order,  and  thinks 


it  the  less  material,  becavse,  notwithstaadini^ 
what  is  alleged  in  the  dose  of  thi»  Artkle,  hm 
bdieves  all  the  present  Masters  did,  in  Do* 
comber  last,  produce  all  the  securities  io  thehr 
bands,  and  the  Court  of  Chancery  bath  ahMt 
secured  the  same  for  the  benefit  of  the  suilora. 

XIX.    To  the  Nineteenth  Article  the  smd 
Earl  saith.  That  upoo  great  eonskieration  of 
Mr.  Dormer's  deficiency,  and  of  the  duger 
there  might  be  of  further  inconvenienoes,  wrtk 
relation  to  the  money  and  efiects  in  the  hands 
of  the  Masters,  and  of  several  d'npntea  and  dif* 
ferences  that  had  arisen  in  the  Court  of  Chan« 
eery,  and  of  some  applicationa  of  the  said  Maa« 
ters,  for  establishing  them  in  their  just  rightly 
and  of  some  practices  of  the  Masters,  wbioli 
the  said  Earl  thought  ought  to  be  reformed  s 
he  was  convinced,  that  the  same  waa  a  work  of 
loo  great  consequence  for  him  smgly  toattenpf, 
and  being  highly  wnsable  of  his  mootsacred  mn« 
jesty 's  patemalgoodness  to  his  people, did  pre- 
some  humbly  to  beseech  his  miyeshr,  aa  thn 
fbnntain  of  justice,  to  depute  some  of  bis  mosl 
honourable  privy  council,  to  take  the  mattsfs 
aforesaid  into  oonsideratkm,  in  order  to  the  es- 
taUishiug  such  f^egnlations,  as  might  tend  to 
the  honour  of  tliat  high  Court,  and  to  the  ad* 
vantage  of  his  miyesty's  suliti^ts  being  suitors 
there :  which  request,  his  n^jesty,  out  of  his 
wonted  goodness,  was  pleased  to  receive  very 
gradously,  and  named  several  lords,  and  other 
bonouraUe  persons  of  his  privy  council,  to  be 
a  committee,  to  take  the  same  into  considera- 
tion ;  and  pursuant  to  his  mi^esty's  oomoMmd, 
the  said  committee  met,  and  began  with  the 
accounts  of  the  said  blasters,  wherein  the  said 
Earl  begs  leave  to  appeal  to  soch  of  your  kwd- 
ships,  who  attendeti  in  that  committee,  whether 
he  did  not  contribute,  ti>  the  utmost  of  his 
power,  to  have  every  thing  done  which  the  said 
committee  thought  expedient:   and  the  said 
Earl  saith,  that  he  made  all  such  orders  as 
were  by  them  judged  requisite,  and  so  pressed- 
the  execution  thereof,  that  not  onljr  the  ac- 
counts of  all  the  Masters  then  in  being  were 
brought  in,  but  all  the  securities  in  i3l  their 
hands,  and  tlie  cash  of  most  of  them  were  ac- 
tually lodged  in  the  Bank  of  England,  and 
therefore  the  said  Earl  is  greatly  surprised,  to 
find  himsdf  charged  with  obstructing  the  tak- 
iuf^  those  accounts,  which  he  had  thus  desired 
might  be  taken,  and  contributed  to  the  takiosr 
of  them  with  all  his  power.   And  the  said  Ean 
saith,  that  he  never  thought  of  preventing  n. 
parliamentary  enquiry,  any  otherwise,  than  by 
making  it  unnecessary,  aud  procuring  to  tbn 
suitors  a  full  rsdress  of  all  their  grievances,  and 
rectifying  whatever  he  found  amiss,  and  that ' 
he  looked  upon  to  be  his  duty,  and  begs  leavn 
to  say  it  here  once  for  all,  in  answer  to  all  thn 
several  insinuations  of  that  kind  contained  in 
the  Articles. 

And  the  said  Earl  further  saith.  That  while 
the  said  accounts  were  taking,  every  one  of 
the  said  Masters  declared,  over  and  over,  that 
they  had  effects  sufficient  to  answer  thdr  wboln 
accounts,  and  the  said  Eari  firmly  beUertd-^ 
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the  nme  to  be  true,  and  as  all  of  them,  that 
be  saw  (which  he  belierei  were  all,  or  at  least 
all  bat  Mr.  Kynaston)  bad  told  the  said  Earl, 
that  they  were  able  to  answer  their  accoouts ; 
and  whleotliey  brought  their  accounts  to  the 
said  Earl,  for  him  to  lay  before  the  said  com- 
naittee,  Mr.  Holford  had  wrote  under  his  ac- 
count some  declaration  to  that  effect,  and  some 
others  of  them,  as  he  remembers,  had  made 
use  of  some  other  expressions,  which  he 
tboQ^tnotso  proper;  and  some,  as  he  be- 
Kercs,  had  wrote  nothing  (but  he  cannot  dis- 
tiogu^  the  persons)  and  the  said  Earl  think- 
iojp,  that  when  the  said  accounts  came  to  be 
laid  before  the  committee  of  council  by  him,  it 
would  be  nroper  that  the  same  thing  should 
be  deciarecl  to  the  committee,  which  had  been 
■aid  to  him  singly,  he  adrised  them  all  to 
write  the  same  words  under  their  accounts,  and 
did  tell  them,  in  great  sincerity  and  fri^Mlship, 
that  at  a  time  when  so  many  men's  mouths 
w«re  open  against  them  as  insol? ent,  it  would 
bit  for  their  honour  and  interest  to  make  it  ap- 
pear that  they  were  able  and  sufficient,  as  be 
then  beliered  them  to  be,  but  ne? er  thought  of 
acoDtriTaoce  to  hare  them  deceitfully  appear, 
•r  aeem  what  they  really  were  not ;  and  he 
saTS  the^  did  then  withdraw  to  make  the 
•aoicription,  or  at  least  so  many  of  them  whose 
aoconnts  were  then  ready  ;  and  soon  after  de- 
li vcfed  them  to  the  said  Earl,  who  carried 
them  with  him  to  the  committee  of  council, 
wbitber  he  was  then  going,  without  looking 
■poa  them;  but  upon  reading  them  at  tlie 
esuocU,  it  was  obserred  that  they  had  not  all 
need  the  same  words,  baring  Taried  consi- 
danbly,  but  what  any  of  the  subscriptkms 
were,  ne  cannot  take  upon  him  to  set  forth. 

And  the  said  Earl  further  saith.  That  a  sub- 
M^oent  order  being  made  by  the  said  Earl, 
lor  the  said  Masters  to  produce  their  securities, 
and  their  cash,  before  the  persons  appointed  to 
bspcct  their  accounts,  they  made  great  com- 
pbuit,  that  so  many  hundred  thousand  pounds 
should  be  required  at  so  short  a  wamiog,  and 
■ome  of  them  saying,  that  though  they  had 
effects  sufficient,  and  could  raise  the  whole  if 
tb^  had  a  little  time,  desired  the  said  Eurl  to 
allow  them  further  time  for  that  purpose ;  but 
the  aaid  Earl  saith,  that  he  required  them  to 
Wstir  tbemselfes,  and  raise  it  immediately, 
tsUing  them,  that  since  they  had  effects  to 
fiv*  security,  they  might  find  friends  to  fur- 
nish the  money ;  and  believes  be  did  say,  that 
some  of  their  own  brethren  might  perhaps  be 
iUe  to  let  them  hare  money  till  tney  could 
raise  it  another  way. 

But  if  any  of  them  did  supply  others  with 
ctih  4Mr  effects  to  produce,  only  to  make  a  false 
shew  and  appearance  of  their  ability,  and  rea- 
diness to  answer,  the  balance  of  their  accounts, 
tbe  spid  .Barl  knows  nothing  of  it,  aod  is  sure 
kkey  bad  not  the  least  encouragement  from  him 
IS  to  do. 

XX.  To  tbe  Twentieth  Article  the  said  Earl 
siuh.  That  it  nefer  entered  into  his  thoughts, 
li  aaka  uao  of,  aer  did  he  erer  make  usa  of 


any  of  ihe  money  belonging  to  the  suitors  of 
tbe  Court  for  his  own  private  adrantsge ;  but 
belieres,  that  in  Decemlier  1790,  having  ocea- 
skm  for  the  sum  of  1,M)0/.  and  asking  his  se- 
cretary,  Mr.  Cottingham,  whether  he  could 
lend  him  the  same,  he  said  he  could  not,  but 
would  procure  it  for  him;  and  accordingly 
borrowed  the  same  from  Mr.  Godfrey,  one  of 
the  Masters  of  the  said  Court,  and  the  said 
Earl  gare  his  own  note  for  payment  thereof 
to  the  said  Mr.  Godfrey,  and  in  February  fol- 
lowing repaid  1,000/.  part  of  the  said  princi- 
pal sum ;  but  in  the  same  month  of  February^ 
1720,  upon  a  fresh  oocasioD,  borrowed-  again 
part  of  the  said  l,000i!.  ao  paid  back,  and  a 
note  or  notes  were  given  for  the  payment 
thereof;  and  some  time  after  the  Earl  ordered 
the  whole  money  borrowed  of  the  sud  Mr. 
Godfrey  to  be  paid,  with  all  the  interest  dua 
for  the  same;  and  the  said  Godfrey  received 
the  prindpsl,  but  would  not  be  prerailed  upon 
to  take  the  mterest,  or  any  part  thereof:  and 
tbe  said  Earl  saith,  that  all  the  said  monej 
was  repaid  within  the  eompaaa  of  a  year  after 
it  was  borrowed ;  and  the  saki  Earl  declares, 
that  he  never  received  or  borrowed  any  suma 
of  money  whatsoever  of  any  of  the  Mastenr 
of  the  said  Court,  ascent  as  above  set  forth. 
XXI.  To  the  one-and- twentieth  Article  tha 


said  Earl  saith.  That  upon  the  atrictest  revievr 
of  his  own  behaviour,  Juringthe  time  he  had 
the  honour  of  serving  his  most  sacred  majestj 
in  the  office  of  Lord  Chancellor,  he  ia  not 
conscMUS  to  himself  that  be  ever  did,  in  any 
illegal  or  arbitrary  manner,  extend  his  power, 
or  the  power  of  the  Court,  beyond  their  lawful 
and  just  bounds,  or  that  he  did  arbitrarily  or 
illegally  assume  to  himself,  as  Lord  Chan- 
cellor, or  by  cok>ur  of  his  office,  any  unjust 
and  unlimited  power  of  dispensing  wftb,  sus- 
pending, or  controuling  the  laws  or  statutes  of 
this  realm,  or  tliat  he  any  ways  oppresbed  the 
suitors  of  the  Court,  or  was  guilty  of  any 
breach  or  violation  of  the  rights  or  liberties  of 
the  subject,  or  of  his  own  oath,  as  Lord  Chan- 
cellor :  and  with  regard  to  the  particular  com- 
plaint against  him  in  this  Article,  the  said 
Earl  saiUi,  That  Rachel  Tyson,  in  the  Article 
named,  as  the  EaH  is  informed,  caused  a  Bill 
to  be  exhibited  in  the  Court  of  Chancery,  in 
the  name  of  her  aon  and  daughter,  in  the  said 
Article  likewise  mentioned,  by  their  prockiei^ 
amy,  against  herself,  and  the  said  John  Tvsoa 
and  others,  to  have  the  trusts  in  the  will  of  her 
late  husband  duly  performed ;  and  the  same 
was  brought  to  hearing  at  the  Rolls  the  7th 
day  of  July,  1718,  and  by  the  decree  thea 
made,  it  was  amoncst  other  things  ordered, 
upon  the  prayer  (as  the  said  Earl  hath  heard 
and  believes)  of  the  counsel  employed  by  the 
said  Rachel  Tyson,  that  a  receiver  should  be 
appointed  of  the  rents  and  profits  of  the  real 
estate,  who  was  to  have  a  salary  allowed  him, 
and  power  to  let  and  set  the  said  estate,  as  there 
should  be  occasion,  with  the  approbation  of 
the  Master,  to  whom  the  cause  was  referred  : 
and  the  said  Ead  aaith,  that  ia  execotioi^  of 
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tha  put  of  the  ffeerae,  wbich 
ceif  er  to  m  a|ipoint«d,  the  Msttcr  hAving  t 
ti6ed,  that  he  had  appointed  John  Nioiolai, 
ciq.  to  be  the  receif  cr  of  the  nnts  aod  proflta 
€>f  the  aaid  estate,  the  aaid  John  Tjrtoo,  think- 
aofp  hiraaeir  atfgrieTed  thereby,  did,  in  the 
Uiiial  oourae  or  proceedingi  in  the  said  Ceort, 
cause  cxorptions  to  be  fitod  agmiost  the  aaoe, 
mod  upon  tue  urtnuog  thereof  before  tlie  said 
!Eari,  by  oounseTof  both  aides,  affidavits  were 
jread  lo  sheiv  thiA  the  said  John  Nichobs  was 
•n  improper  person ;  that  the  said  testator  had 
declared  in  bis  life*tiitte,  that  the  said  John 
liicholaa  by  name  should  not  bare  any  thing 
to  do  with  the  management  of  his  estate ;  and 
that  a  conttidcrable  part  thereof  conaistcd  in  old 
Jioiuies  and  water- works:  aod  the  said  Earl, 
upon  a  full  hearing  of  both  parties,  waa  of 
opinion,  that  tlie  aaid  John  Nicholas  ought  not 
to  be  appointed  the  receiver;  and  upon  the 
]»ropoaal  of  the  said  John  Tyaon,  then  in  Court, 
ordered  Robert  Do\ley,  esq.  to  be  receiver,  he 
ffif  ing  aecurity  to  be  approved  of  by  the  said 
SUster ;  which  order  was  made,  sa  be  believes, 
OQ  the  16th  of  Jaauary ,  in  the  year  17 18 ;  and 
mffirmed  upon  the  re- arguing  the  aaid  ezcep- 
tiens  on  the  6th  of  March,  in  the  year  1718; 
since  which  timd  the  parties  interested  have 
never  thought  fit  to  comphun  thereof  to  your 
lordahipa  by  appeal,  in  onjsr  to  have  it  reveraed, 
an  mistaken  or  unjust,  though  now  the  making 
thereof  is  complained  of  as  a  crime;  and  the 
aaid  Earl  is  not  aahamed  to  own,  tlMt  he  waa 
▼ery  well  acquainted  with  the  said  Robert 
D^vley  for  aome  yeari  before  the  said  ovder, 
and  bdieved  him  to  be  a  peraon  of  great  honour 
and  mtegrity,  application  and  eiactness,  and 
believea  there  are  several  persons  of  distinction 
to  whom  he  had  the  honour  to  be  known,  who 
had  the  aame  opinion  of  him ;  but  the  aaid 
Earl  did  not  appoint  him  receiver  beeaie  of 
hia  own  reapect  for  him,  but  beeaie  ha  waa 
named  by  the  aaki  John  Tyaon,  wbe  waa 
node  of  the  aaid  infont,  and  eieeator  of  hia 
fother'a  will  in  trust  for  hiin,  and  by  the  same 
will  appointed  hia  guardian  in  caae  of  hia 
mother's  death  or  marriage,  and  to  whom  the 
aaid  teatator  had  deviaed  the  aaid  estate,  in 
caae  of  the  death  of  the  sakl  infont  without 
iasue  male,  and  whose  interest  it  therefore  waa 
to  take  care  of  the  infaot'a  interest  in  that  par- 
ticular; and  the  said  John  Tyson  and  sir  Casar 
Child  (whoae  daughter  the  aaid  John  Tyson 
bad  marrftd)  had  such  confidence  in  him,  the 
aaid  Elobert  Doyley,  that  upon  the  18th  day 
of  March,  1718,  they  entered  into  a  recog- 
nizance, together  with  him,  in  the  penalty  of 
7,000/.  for  the  said  Robert  Doyley *s  duly  ac- 
counting for,  and  paying  the  money  he  ahoukl 
receive  out  of  the  said  infant's  estate ;  and  the 
•aid  Earl  saith,  that  no  complaint  was  ever 
made  to  the  said  Earl  a^fainst  the  said  Robert 
Doyley  to  the  time  of  bia  death  ;  but  beowus 
that  he  bath  heard,  that  upon  the  Master's 
stating  the  accounts  since  Christmaa  last,  there 
does  appear  due  from  the  aaid  Robert  Doyley 
about -two  thousand  and  fiv«  or  aix  hundred 
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pornida;  but  betieves  tfieie  ia  not  «yftnr«r 
doubt  but  that  the  aame  is  Tery  well  aeenrvdhf 
the  aaid  recognisance. 

And  the  aaMi  Earl  aaitb,  Thst  he  does  naC 
remember  the  particular  ezpressiona  nsed  by 
the  counsel  or  himself,  upon  arguing  or  rn- 
arguing  the  said  eseeptkma,  but  he  cannot  be« 
lieve  tlMt  any  oouosel,  of  great  ability  and  ex« 
perienoe  in  the  aaid  Court,  would  have  thought 
what  the  said  Earl  did  extraordinary,  mudi 
leaa  would  have  used  such  an  ejirpwasloo  to  the 
said  Earl  ns  in  the  Articlea,  which  ia  an  Me* 
cent  cenaure  of  his  proceedings;  and  hem 
being  a  decree  in  this  case,  approved  of  by  nil 
parties,  that  a  receiver  ahoukl  be  appointed  t« 
receive  the  rente  and  profita  of  toe  infant^i 
estate,  the  said  Earl  ia  at  a  kiaa  to  underatand, 
bow  the  fixing  on  the  person  to  be  tlie  receiver* 
upon  good  aecurity,  to  account  for  and  paj 
the  same  for  the  infont's  use,  ia  reviviog  tlie 
Court  of  Warda,  whoae  business  it  was  to  take 
the  rents  and  profits  of  the  infont's  estate  fbr 
the  king's  use,  without  accounting  for  any  of 
them  to  the  infont,  but  barely  providnig  n 
maintenance  for  him,  at  the  diacretion,  |ier- 
haps,  of  some  grantee  of  the  custody. 

Thus  the  said  Earl  has  laid  his  case  before 
your  lordships,  and  doth  further,  for  answer  to 
all  the  said  Articlea,  aay,  That  he  is  not  gnilty 
of  all  or  any  of  the  mattera  contained  in  llie 
aakl  Articlea^  or  any  of  them,  In  manner  nnd 
form  as  they  are  therein  charged  against  l|im  ; 
aiid  the  said  Earl  deth  further  insist  upon  the 
benefit  of  his  majesty's  most  gracious  and  go* 
nermi  free  pardon,  granted  to  all  his  suMeetn 

Snot  therein  excepted),  in  and  by  an  act  ofpar* 
lament  for  that  purpoae  made  ro  the  Tth  year 
of  hia  mijesqr's  reig^,  in  bar  of,  and  in  hia  de» 
finioe  againat  the  mkl  impeachment,  and*  the 
aaid  Articles  eihibited  in  msintenanee  tbereof^ 
and  all  and  every  the  proceedings  theretnion, 
so  for  aa  the  aame  extend  to  any  negieel, 
offimce,  or  misdemeanor,  or  supposed  n^lect, 
oftnee,  or  misdemeanor,  or  any  other  act, 
matter,  or  thing,  suflered,  done,  er  committed, 
or  omitted  by  him  the  aaid  Earl,  before  tb« 
!l4th  day  of  Jnly,  in  the  year  1721,  and  doth 
humbly  insist,  that  no  evidence  ought  to  be 
given  against  him  for  or  concerning  any  of  the 
matters  or  things  aforesaid,  in  and  by  the  aild 
Act  pardoned,  or  any  of  them  ;  and  doth  aver, 
that  he  is  not  within  any  of  the  exceptions  in 
the  said  Act  contamed.  MACCLEsnEiD. 


The  Commoni  Bcpucation  to  thb  An- 
swer OF  Thomas  £ael  of  Macclbs* 

FIELD. 

The  Commons  have  considered  the  Answnr 
of  Thomaa  earl  of  Macclesfield,  to  the  AKiden 
exhibited  agamst  him  by  the  knights,  dtinens, 
and  bnrgeaaea  in  parliament  assembled,  and  ob- 
serve, that  the  aaid  Earl  hath  iodostrioualj 
avoided  giving  a  direct  and  particular  Anawer 
to  aeveru  matters  positively  and  certainly  nl- 
Isged  againat  him  in  the  said  Articles^  wfiish. 
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fton  the  nature  oftliefkctn  HiemiielTes^  must 
■eocwarily  lie  in  his  own  knowledge,  and  hath 
cttompleil  to  disguise  and  cover  the  real  crimes 
laid  to  his  charpre,  by  imniatertal  and  evasiTo 
iosinuatioiis  of  facts  of  a  different  nature ;  and 
liMt  many  parts  of  tlie  said  Answer  are  contra- 
didory  to,  and  inconsistent  with  each  other, 
upon  which  they  migfht  demand  your  lordships' 
knmediale  judgment :  yet  the  Commons  being 
•bic  to  mainlain  the  truth  and  justice  <tf  their 
accusation,  are  willing  to  enter  into  the  due 
•Kamination  thereof:  and  do  a?er  their  Charge 
of  High  Crimet  and  Misdemeanors  against 
the  said  Thomas  earl  of  Macclesfield  to  be  true, 
and  that  the  said  Earl  is  guilty  in  such  man- 
ner as  he  stands  impeached ;  and  that  the 
Commons  will  be  ready  to  prove  thdr  Charge 
against  him,  at  such  convenient  time  as  shall 
Ibe  appointed  for  that  puqiose. 

L.  C.  J.  King,  Gentlemen  of  the  House  of 
Commons,  you  may  proved  as  you  please. 

Sir  Cf.  Oxenden.  My  lordb,  the  Commons 
af  Great  Britain  in  pariiament  assembled,  have 
aut  of  their  indispensable  dutj^  to  his  sacred  nw- 
jesty,  and  zeal  for  the  security  of  the  estates 
and  properties  of  their  felbw  subjects,  exhibiled 
a  Charge  of  Hiffh  Crimea  and  Misdemeanours 
against  the  ean  of  Macclesfield,  late  Lord 
Chancellor  of  Great  Britain,  complaining  of 
laany  dangerous  and  corrupt  practices,  many 
grievous  and  heinous  offences  committed 
^^iast  the  good  and  wholesome  laws  and  sta- 
tutes of  this  realm. 

The  first  and  principal  accusation  of  the 
Commons  is,  That  the  £ari  at  the  bar,  whilst 
he  coutinued  in  the  office  of  Chancellor,  did 
iltcgally  and  corruptly  insist  upon,  and  take  of 
divers  persons,  several  great  and  exorbitant 
aams  ot  money,  in  order  to,  and  before  their 
admission  into  their  offices  of  Masters  in 
Chancery ;  and  that  those  offices  concern  the 
administration  of  justice  in  that  Court. 

This,  my  lonls,  is  a  charge  of  the  deepest 
dye ;  the  crime  alleged  strikes  at  the  very  root 
of  government  itself;  it  is  the  essence  and 
atalfility  of  society,  that  justice  should  be  ad- 
ministered with  clearness  and  impartiality,  that 
the  people  may  sit  easy  under  the  wings  and 
protection  of  the  laws,  and  their  flroperties  be 
guarded  from  unjust  invasions.  In  the  pro- 
gress of  the  Charge,  your  lordships  will  ob- 
aenre*  that  almost  all  the  other  crimes  and 
misdemeanours,  of  which  this  noble  person 
stands  accused,  are  subscnient  to  this  chief  de- 
sign of  amassing  together  vast  and  immense 
sums  of  money,  and  that  they  have  a  tendency 
to  advance  the  price  of  these  offices:  whether 
they  be  acts  of  unjust  oppression ;  of  wilful 
aegiect ;  or  of  partial  and  unequal  adroinistra- 
tisB  of  justice ;  whether  they  be  actsofoi>en 
violatioD  of  doty,  or  of  secret  and  private  in- 
trigue to  elude  the  public  justice  of  the  kingdom, 
yoor  lordships  will  find  these  arrows  drawn 
in  from  the  same  quiver,  lUpt  in  the  same 
daadly  poison^  and  directed  to  the  same  mark. 

In  order  to  aet  thu  in  the  clearest  light,  I 
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must  go  on  and  observe.  That  the  Commoos 
charge  in  the  next  place,  that  insufficient  per- 
sons were  found  out  and  pitched  upon  to  be  ad^ 
milted  Masters  of  the  Court ;  men  of  small 
substance  and  ability,  no  ways  fit  to  be  entrust- 
ed with  the  great  sums  of  money  and  effecta 
lodged  in  their  res|)ective  hands. 

My  lords,  the  natural  qualities  and  endow- 
ments requisite  to  recommend  men  to  so  great 
a  trust,  onglit  to  have  been  honesty  and  pro- 
bity ;  the  acquired  ones,  those  of  knowledge 
and  experience;  without  a  due  mixture  of 
these,  it  was  very  hazardous  to  admit  any  into 
trust :  but  no  doubt  credit  and  competency  of 
fortune  were  ingredients  perfectly  necessary  ; 
because  whatever  loss  or  misfortune  might  at- 
tend the  mansgement  of  a  Master  so  accom- 
plished, in  the  onlering  the  suitors'  money, 
here  might  be  some  provision  coming  out  of  hie 
e^ate  to  make  reparation;  Your  lordshipa 
will,  no  question,  at  the  first  view,  think  it 
carries  an  odd  appearance,  when  this  unfor- 
tunate Earl  had  resolved  within  himself,  at  all 
hazards,  to  raise  exorbitant  and  immense  trea- 
sures out  of  the  sale  and  disposal  of  the  Mas- 
ters' places,  how  it  ahould  answer  his  corrupt 
designs  to  admit  into  them  persons  of  small 
substance,  and  some  of  almost  desperate  for- 
tunes, utterly  unable  to  lay  down  the  vast 
prices  those  offices  were  sold  for  at  public  auc- 
tion :  but,  my  lords,  the  va&toess  of  the  price 
was  no  objection  or  discourai^ement  to  a  persoa 
already  undone,  provided  he  might  be  made 
easy  in  the  manner  of  payment,  and  run  no 
hazards.  Slen  of  substance  mi^ht  very  well 
be  afraid  to  present,  as  his  lordship's  phrase  is, 
a  whole  estate  at  once  for  an  uncertain  and 
precarious  pnupect,  either  of  success  in  the 
office,  or  of  life  or  health  to  enjoy  it ;  so  that 
the  fittest  engines  and  instruments  to  effect  the 
noble  k)rd's  purposes,  wer^  men  of  small  and 
shattered  circumstances.  And  therefore  the 
Commons  go  on  and  charge,  that  there  was  a 
fraudulent  and  unwarrantable  method  made 
use  of  in  paytug  for  the  Masters'  offices  out  ol* 
the  very  money  belonging  to  the  innocent 
suitors  of  the  Court ;  that  this  practice  was  no- 
torious and  public,  and  the  person  at  the  bar 
well  acquainted  therewith.  Your  lordshipa 
now  observe,  that  the  greatest  difficulty  of 
all  to  an  indigent  person,  viz.  the  payment  of 
the  money,  was,  by  this  dangerous  and  un- 
justifiable contrivance,  totally  removed,  and 
when  a  man  was  neither  to  be  out  of  pocket 
himself,  nor  thrown  into  any  fears  and  ap« 
prehensions  of  being  questioned  for  misap« 
plying  the  suitors'  money,  is  it  at  all  to 
be  wondered  at,  that  the  price  of  these  of^ 
fices  should  swell  to  that  bigness,  as  lon^ 
to  be  the  topic  of  conversation  in  the  world 
about  us,  and  at  last  become  the  subject  of  a 
natioual  enquiry  ?  This  scandalous  method  of 
payment  is  of  the  most  malignant  kind,  and  a 
suitor  is,  contrary  to  the  law  of  nature,  made 
the  instrument  of  his  own  destruction  ;  hia 
sul)Stance,  which  ought  to  be  his  support  and 
relief,  is  turned  to  his  oppression,  or  if  part  only 
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be  taken  fiom  him,  it  is  iu  order  to  arm  sikh 
tber  to  dispossess  him  of  the  rest.  The  great 
person,  whose  dot^  it  is  to  protect  his  property, 
M  the  promoter  of  his  loss,  and  is  the  mora  un- 
pardonable in  it,  as  he  turns  that  loss  to  his 
o«rn  adrantage.  If  it  be  a  thing  unifersallv 
condemned,  for  a  person  in  the  Earl's  late  high 
station^  to  borrow  a  suitor's  money  without  bis 
knowledge,  notwithstanding  he  offers  a  mode- 
rate interest  for  it,  because  it  is  encouraging 
the  Masters,  by  his  own  example,  to  lend  out 
aums  with  as  much  justice  to  other  people,  how 
infinitely  greater  is  this  oflfenoeT  If  it  be  a 
crime  to  put  men's  properties  to  hazard,  how 
much  blacker  is  it  to  take  them  to  one*8  self, 
ftnd  incorporate  the  widow's  mite  with  one's 
own  heap!  But,  my  lords,  when  such  prodigi- 
boa  sums  were  extorted  from  the  Masters,  could 
it  be  anv  mystery  how  they  were  to  re-imbnrse 
themselves  r  For  although  they  paid  no  money 
of  their  own,  yet  they  made  tnemselrcs  ac- 
countable for  what  they  used  of  the  suitors : 
vas  it  not  an  ob?ious  consideration,  that  if  they 
dared  pay  for  their  employments  with  part  of 
the  trust-money,  they  meant  to  traffic  ami  game 
frith  the  remainder  too  P  They  came  in  Masters 
upon  such  terms,  for  no  other  purpose  but  to 
pillage  and  fleece  those  under  their  care.  What 
must  be  the  natural  and  unavoidable  conse- 
quence of  lodging  in  their  hands  such  uncon- 
Iroulable  ahd  licentious  power  over  their  cash, 
but  that  the  first  ill  run  would  crush  them  at 
once,  and  pave  the  way  to  great  deficiencies  ? 
But  lest  the  prospect  of  so  calamitous  a  case 
•hould  deter  tne  most  greedy  from  contracting 
for  a  Master's  place  on  terms  the  most  inviting, 
you  will  see,  in  the  series  of  this  affair,  what 
■hifts,  what  artifices  were  employed,  to  hide 
ouch  a  miserable  scene  from  the  eyes  of  the 
world.  For  the  Commons,  in  the  uext  place, 
charge,  that  Fleetwood  Dormer,  esq.  having 
•mb^led  great  nvti  of  the  effects  belonging 
to  the  suitors  of^  the  Court,  died  indebtetl  to 
them  in  divers  sums  of  money,  amounting  in 
the  whole  to  25,000/.  and  upwards ;  that  the 
Boble  lord  at  the  bar  has  not  made  any  pniper 
enquiry  into  Dormer's  deficiency,  taking  no 
care  about  his  effects,  but  has  endeavoured  to 
hide  and  conceal,  from  the  suitors,  the  state 
•nd  condition  of  the  office,  and  that  this  con- 
cealment was,  lest  a  public  discovery  of  the 
deficiency  might  lessen  the  unjust  gains  he 
proposed  to  himself  from  the  sale  of  the  Alas- 
ler's  places.  Your  lordships  observe  hei^,  that 
one  accusation  is,  a  great  and  manifest  neglect 
in  the  execution  and  discharge  of'  his  duty ;  a 
wilful  and  deliberate  neglect ;  not  arising  firom 
tlic  infirmity  of  human  nature,  but  growing  out 
of  the  corruption  of  it ;  mitigated  by  no  one 
•lia<low  of  excuse,  but  aggrarated  by  the  at- 
tciidanco  of  many  foreseen  ill  consequences. 
If  an  odice  abusecf  in  the  most  fatal  manner,  on 
the  brink  and  precipice  of  utter  destruction, 
was  not  a  proper  object  of  his  immediate  in- 
spection, no  wonder  the  roost  prosperous  offices 
did  not  deserve  his  care;  what  Master,  who 
was  an  eye- witness  of  this^  would  be  under  that 


decent  and  oeccisary  awe  of  the  preaiding  per* 
son,  and  keep  himaelf  within  the  just  Moodi 
and  limita  of^hia  office?  This,  my  lorda,  is  in- 
deed a  wilful  neglect :  but  if  you  look  on  it  in 
another  light,  in  order  to  conceal  the  defici- 
ency, that  the  value  of  the  Masters'  phMses 
might  not  be  run  down,  it  will  appear,  in  its 
worst  oolonrs,  an  artifice  to  aopport  and  cany 
on  a  fraud,  a  contempt  of  duty  for  the  sake  of 
corruption.  The  aeries  of  the  accusation  will 
evidently  shew  that  the  Earl's  heart  was  set 
upon  this  concealment :  for  we  shall  now  find 
him  beginning  to  display  his  utmost  ingenuity  ; 
hera  was  an  accident,  which,  unless  great  care 
were  taken,  would  entirely  fruatrate  and  bloir 
up  his  designs ;  were  Donner's  deficiency  di- 
vulged abroad,  and  the  whole  body  of  the 
suitors  (who  had  sure  a  right,  even  from  com- 
passion, to  be  taken  care  of)  made  aoqiiaintedl 
with  the  ruinous  condition  of  his  office,  who 
would  answer  that  the  government  itself  might 
not  have  been  alarmed,  and  a  public  inspectioa 
made  four  veara  ago  into*  the  other  Masters' ao- 
counta  too  r  The  dread  of  a  public  examination 
now  overbalanced  all  other  considerations;  and 
as  some  of  the  suitors  (whose  intelligence  and 
sagacity  were  better  than  the  rest)  were  daily 
pressing  and  soliciting  for  their  due,  the  office- 
money  embezzled,  no  care  taken  to  secura 
Dormer's  effects,  ail  supplies  and  demands  oa 
Wilson  cut  off  by  the  wretched  and  unwarrant- 
able composition  made  for  the  suitors  without 
tlieir  consent  or  knowledge:  these  distroeaea 
and  difficulties  pressing  and  surrounding  tbi* 
unfortunate  Earl,  it  was  necessary  some  mcn- 
sures  should  be  immediately  concerted  to  prop 
and  support  this  tottermg  office ;  and  theretbre^ 
mv  k>ra8,you  will  now  find  him  arming  him- 
aeif  with  the  weapons  of  authority  and  uncoB- 
troulable  power,  and  playmg  the  tjrrant  undknr 
the  specious  pretence  and  cohmr  of  doty.  For 
the  Commons  go  on  and  charge,  that  the  per- 
son at  the  bar,  diu-ing  the  time  he  waa  Lord 
Chancellor,  nnde  an  order  for  the  Masters  to 
bring  in  theur  respective  accounts  of  the  catl^ 
and  securities  in  their  hands ;  (a  very  proper 
inspection,  no  doubt,  had  it  been  well  designed), 
but  your  lordships  will  observe  the  charge  it, 
that  this  was  done  to  terrify  and  induce  the 
Mastera  to  ceutribote  money  towards  Dormer'n. 
deficiency ;  to  conceal  the  true  state  of  the  de- 
ficiency Irom  the  knowledj^  of  the  world :  and 
they  further  allege,  that  lu  pursuance  of  this 
intimidating  order,  money  waa  contributed  for 
that  purpose,  part  of  which  we  shall  prove  to 
be  paid  since  the  Act  of  Grace  on  the  lltli  of 
August,  1721,  and  that  thoao  accounta  were 
not  insisted  upon  after  that.  My  kMrda,  thin 
proposal  met  with  its  deserved  opposition  froav 
the  Masters ;  however,  the  apprehension  of 
losing  the  cash  and  effecta  prevailed  at  laat» 
the  point  was  carried,  and  the  aum  accordinffly 
contributed.  When  your  lordships  havemit 
just  now  seen  that  there  waa  a  very  viaibleand 
designed  neglect  in  forbearing  to  enquire  into 
Dormer's  efiects,  and  to  go  to  the  nottomof 
his  deficiency ;  is  it  to  be  iiPfyntf^  tbat  iUa 
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eallingf  fur  the  state  of  llidr  accooDts  could  be 
done  out  of  ▼igilance  and  duty  ?  No  man  can 
fhiok  so;  Were  they  e?er  insisted  upOn  atker 
the  contribotion?  His  lordship  knows  they 
ne?er  were  ;  if  the  real  design  was  to  search 
md  examine  them,  it  was  as  proper  a  time  to 
do  it  after  the  1 1th  of  August  as  before ;  nobody 
believes  they  were  in  a  better  conditioo,  thie 
Blasters  had  the  same  free  power  of  their  cash, 
and  the  person  at  the  bar  had  as  deep  a  sense 
of  liis  duty  after  that  day,  sure,  as  before.  If 
the  misbehaviour  of  Dormer  gate  occasion  to 
this  designed  inspection  into  the  general  condi- 
tion of  the  other  offices,  how  came  it  about  the 
design  was  never  carried  into  practice,  till  his 
miyesty,  out  of  compassion  and  paternal  good- 
ness to  his  oppressed  people,  gave  directions 
for  that  €fnd  P  The  deficiency  of  Dormer  con- 
tinues still,  and  yet  the  Earl  impeached  has 
made  no  reguhitions  in  the  offices,  examined  no 
accounts  during  the  time  he  remained  in  that 
high  post,  nor  set  up  any  lights,  or  land-marks, 
wberebv  the  present  deficient  Blasters  might 
have  cleared  the  rocks  on  which  they  have 
aplit  No,  my  lords,  this  was  only  a  pretence 
of  regulating;  a  dissimulation  of  doty,  for  the 
better  concealment  of  Dormer's  frauds.  Be- 
sides, the  proposal  that  the  Masters  should  con- 
tribute to  the  patching  up  a  deficiency  in  ano- 
ther's office,  IS  unjust  in  itself,  and  fatal  in  its 
consequence.  Can  any  thing  be  more  repug- 
nant to  justice  than  to  oblige  one  person  to  re- 
tur  the  losses  of  another,  incurred  without  his 
nowlede^e  or  fault?  Or  where  is  the  advan- 
tage to  the  offices  in  general,  allowing  it  to  be 
just?  If  Dormer's  detidency  be  supplinl  out 
of  other  offices,  will  not  those  offices  mivi  those 
supplies,  and  be  as  much  impoverished  in  the 
general,  as  Dormer's  is  mended  in  particular  P 
Purely,  my  lords,  there  needs  no  reasoning 
about  this,  the  thin^  speaks  itself.  The  Com- 
mons take  notice  ot  an  alternative  in  this  Arti- 
cle offered  to  the  Masters,  either  to  consent  to 
m  contribution,  or  to  be  immediately  stripped  of 
the  cash  and  effects ;  so  that  upon  paying  down 
the  sum  demanded,  a  Master  was  confirmed 
alresh  in  the  ill  conduct  of  his  affairs,  he  pays 
his  fine,  and  renews  his  lease  of  knavery  and 
impunity ;  his  books  may  be  kept  as  close  from 
inspection  as  the  books  of  the  Sybils,  they  con- 
tain alike  the  destiny  of  mankind,  and  he  may 
1^  on  with  authority  to  prey  upon  the  proper- 
ties of  the  fatherless  and  widow ;  and  no  doubt 
the  Master  argues  upon  as  good  grounds  as 
the  noble  Earl ;  and  concludes,  that  if,  for  the 
advantage  of  his  unjust  schemes,  the  impeached 
krd  thinks  it  highly  reasonable  to  extort  money 
ftmn  him  belonging  to  the  liuitors,  which  is 
BCfer  to  be  restored,  it  may,  with  parity  of  jus- 
tice, he  as  decent  for  him  to  take  the  same  liberty 
with  their  cash  too,  for  the -service  of  his  own. 
Bat  the  Commons  detest  the  corrupt  practices 
af  bath,  and  expect  exemplary  justice  on  the 
freat  oflfender  at  the  bar. 

Thus  far  1  have  touched  in  a  general  manner 
4B  the  management  and  artifices  used  in  the 
It  w  Donner's  defictency,  and,  no 


doubt,  it  must  create  an  universal  astonishment 
in  your  lordships,  how  it  could  ever  enter  into 
the  inmost  recesses  of  his  thoughts,  that  an 
great  a  calamity  as  this  could  possibly  be  for 
ever  hid  in  darkness ;  that  so  torn  and  ghastly 
a  wound  could  ever  heal  of  itself ;  or  rather, 
that  it  should  net  by  long  neglect  become  quita 
incurable. 

Your  lordships  will  observB  in  the  ensuing 
charge.  That  Mrs.  Elizabeth  Chitty,  an  unfor- 
tunate widow,  having  obtained  an  order  from 
the  Earl  at  the  bar,  by  virtue  -of  which  Mr. 
Edwards,  Dormer's  successor,  was  to  pay  her 
1,000/;  part  of  a  mnch  larger  aum  deposited  in 
the  hands  of  Mr.  Dormer,  and  Edwards  re- 
fusing to  pay  the  same,  not  having  sufficient  in 
his  hands,  out  of  Dormer's  effects,  to  answer 
the  said  demand,  the  impeached  lord  did 
again  make  use  af  the  same  artifices,  and  stra- 
ti^ms  to  compel  the  several  Masters  to  con- 
tribute this  further  sum  of  1,000/.  to  sUm  the 
complaints,  and  stifle  the  miirrourings  of^  Mn» 
Chitty  ;  and  did  abo  intimidate  them,  by  re- 
presenting, that  if  the  deficiency  were  known, 
a  parliamentary  enquiry  would  probably  ensnei 
and  the  Masters  be  depnved  t>f  their  offices,  hav- 
ing bought  them  contrary  to  law :  this  not  taking 
em:t,  the  Commons  charge,  That  in  order  ta 
accomplish  his  wicked  and  corrupt  purposes,  ha 
did  himself  pay  the  1,000/.  into  Lockman's 
hands,  for  the  use  of  Mrs.  Chitty,  saying,  this 
was  the  last  money  she  was  ever  likely  to  re- 
ceive, by  reason  of  a  deficiency  in  Dormer's  o& 
fice.  My  lords,  you  see  here  is  a  second  at- 
tempt, a  fresh  endeavour  to  conceal  the  defi* 
ciency  by  the  aid  and  assistance  of  the  same 
measures  made  use  of  before,  hut  backed  by 
the  terrors  of  a  national  inspection .  The  conti* 
nuation  of  these  arts  is  no  small  presumption, 
that  the  end  desired  was  unjust  in  the  Earl's 
own  judgment.  His  condemttstioB,*ia  this  in- 
stance, arises  and  springs  out  of  4ii8-own  argu- 
ments and  codduct.  Jf  a  public  discovery  of 
this  deficiency  would  lay  the  foundation  of  a 
public  and  national  examination ;  what  safer, 
what  more  expedient  measures  could  lie  con- 
certed and  taken,  than  immediately  to  satisfy 
Mrs.  Chitty's  demands;  by  the  refusal  of 
which,  this  public  discovery,  so  much,  and  so 
justly  apprehended,  might  come  out  P  And 
what  stronger  inducement  could  be  lay  before 
the  Masters,  why  the  burden  of  this  payment 
should  fUl  upon  them,  than  by  shewing  in  hov 
fat^  a  manner  that  national  examinationVvouUL 
affect  themselves  P  He  represents  to  them 
their  bavins^  purchased  their  offices  (and  many 
of  them  of  himself  too)  in  direct  defiance  of  «ha 
law,  and  that  it  was  their  near  ooncem  to  avoid 
the  pit,  in  which  they  were  likely  to  be  swal- 
lowed up.  My  lords,  1  take  this  to  be  a  plain 
confession  of  his  crime :  our  accusation  is, 
that  the  sole  of  these  offices  is  repui^n^'^'  ^^ 
law  and  justice;  here  is  his  own  manifest  ac- 
knowledgment that  it  is  so,  but  a$;gravate<l  and 
heightened  by  this  flagitious  circumstance, 
that  whilst  he  is  reminding  the  Masters  of  that 
guilt  which  he  himseif  sharedi  he  draws  anar^ 
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gumcDt  from  that  very  f^uiH,  why  they 
ibould  assist  him  in  a  freah  offence ;  and  since 
they  bail  already  ofiendeil  a^nst  the  laws  of 
the  land,  if  they  would  avoid  punishment,  the 
best  way  of  doings  it,  was  by  a  new  transgres- 
■ion.  You  ba?e  his  own  word  for  it,  that  lie 
knowini^ly  exceeded  the  statutable  limits  pre- 
•cribeii  by  the  wisdom  of  our  ancestors,  for  the 
Mfcfpiard  and  protection  of  the  rights  and  pm- 
^  petties  of  the  Urilivh  nation.  If  the  huyer  is 
criminal,  bow  can  the  seller  be  innocent  r  And 
yet  bis  lordship,  it  seems,  knows  of  no  statute 
now  in  being,  on  which  judgment  can  be  prayed 
in  this  prosecution.  It  is  tliis  wilful  and  ffeli- 
berate  trausgressioii  of  the  laws  that  has  opened 
that  fountain  of  inii|uity  which  has  drowned 
and  laid  waste  the  fortunes  of  our  fellow  sub- 
jecis. 

In  stating  the  Charge  tlius  far,  it  is  e? ident, 
that  neither  a  wiUul  neglect  of  duty  has  been 
wanting,  nor  a  thorough  contempt  of  justice ; 
no  pains  spared,  no  arti6eps  unemployed  to 
]ilunge  the  deficiency  in  Dormer's  office  in  the 
deepest  obscurity.  \  ou  have  found  liiui  forcing 
and  wresting  a  contribution  from  the  Masters ; 
liot  such  a  one,  my  lords,  as  would  equally  an- 
swer all  demands  on  the  office,  but  as  a  bare 
sufficiency  to  satisfy  the  importunities  of  per- 
sons for  the  present,  and  thereby  lull  others  into 
«destnictive  and  fatal  security ;  ,to  make  a  false 
abew  and  ap|»earanGe  of  ability  in  this  office, 
which  the  Masters  were  afterwards  directed  to 
do  in  theirs.  Your  lordships  shall  soon  find 
him  acting  another  part,  and  disheartening 
Lockman  from  cngsf^ing  any  further  in  the 
niarriage  with  Mrs.  Chitty,  (for  the  solicita- 
tions of  a  weak  woman  to  have  her  just  due 
might  be  easier  dealt  with)  assuring  liim, 
that  tlie  deficiency  was  such  as  must  infallibly 
ipot  out  all  future  hopes  and  expectations  on 
her  account ;  and  yet  the  dose  of  this  Article 
aeto  forth.  That  so  lately  ai  the  5th  of  Decem- 
ber last,  this  Earl  sitting  then  in  open  Court, 
did,  in  a  cause  depending  before  bim,  protest 
and  affirm,  I'bat,  for  his  part  he  knew  nothing 
ot'  Dormer's  deficiency,  but  as  public  news. 
My  brds,  if  truth  and  siucerity  are  not  to  be 
J^nd  in  the  seat  of  judgment,  where  mnst  we 
look  for  them  ?  Where  shall  we  place  our  con- 
fidence, if  there  is  no  dependence  on  the  affir- 
■Mtion  of  a  judge?  Where  shall  we  seek  ex- 
amples worthy  our  imitation,  if  tlie  uprightest 
places  afibrd  them  not?  But  to  pass  over 
this  un pleasing  scene,  your  lordships  will  be 
pleased  to  take  notice,  that  the  unfortunate 
person  at  your  bar,  in  hopes  still  to  cover  the 
deficiency,  made  divers  orders  on  Mr.  Edwards 
lor  the  discharging  and  paying  the  entire  and 
full  dues  to  some  of  the  suitors,  whilst  otliers 
were  |Hit  off  nith  an  inconsiderable  share.  Is 
there  any  thing  niore  noble  in  the  mind  of  man, 
than  a  dtisire  of  distributing  equal  justice  ? 
W it h(Kit  equality  justice  is  destroyed,  and  sa- 
crificed to  the  passions  and  infirmities  of  men ; 
and  yet  your  lordshi|>s  will  find  there  is  no  vir- 
tue so  lovely,  no  principle  so  amiable,  but  must 
be  abandoned  aadproata^led  to  thacMiyifly  on 


this  wretched  icfoeme.  Such  is  ever  the  inl- 
serable  fate  of  thoM  who  dip  their  hands  id 
corruption  ;  they  engage  origuially  in  one  vica 
only,  out  are  forced  to  adopt  and  cheriab  a  num« 
her  of  others  to  keep  that  one  a  secret  from  the 
world.  For  it  becomes,  at  last,  necessary  to 
do  injustice  for  the  sake  of  security ;  people's  ne« 
cessities,  though  they  may  be  alike,  yet  are  their 
passions  quite  different,  and  a  neceasitous  and 
starving  suitor  of  a  broken  and  worn-out  spirit 
might  be  turned  away  from  his  lordship's  pre- 
sence with  a  tenth  part  of  his  right,  whilst  una 
of  a  more  obstinate  make,  and  a  bolder  consti- 
tution, would  insist  upon,  and  wrangle  for  tka 
whole.  This  difiVrenoe  of  tempers  might  hd- 
litate,  posaibly ,  such  unjust  dealings  for  a  time  ; 
but  could  this  partial  preference  of  one  person 
to  another,  in  manifest  contempt  and  violation 
of  tlie  rules  of  eouality,  be  any  otherwise  of 
service  to  this  noble  lord,  or  maxe  any  amends 
for  diiuinisliing  rrputation,  but  by  atoppiag^ 
the  mouths  and  cnes  of  the  soliciting  suitofs 
with  such  proportions  as  would  go  doim 
with  them,  prevent  the  contagion  from  break- 
ing out,  and  disappoiut  the  application  of. 
a  public  remedy?  You  see  plainly  tbo  mi-, 
senible  consequences  the  sale  of  the  Blasters' 
places  has  been  attended  witli :  the  fraudulent 
method  of  payment;  the  uujbst  and  nncon-- 
trouled  abuses  of  the  Masters  ;  the  great  ocff- 
lect  of  Dormer's  deficiency ;  the  unjustifiaUe 
concealment  of  it ;  the  strctclies  of  art  and  in- 
justice in  the  manner  of  doing  it  ^  it  is  one  con* 
tiimcd  series  and  succession  of  aoale-adounis- 
tration,  cakulated  for  tlie  advancing  the  urofit 
and  gain  of  the  person  at  your  bar.  Your 
lordships  would,  no  doubt,  wonder  else,  why 
so  great  a  trust  as  upwards  of  a  million  of 
money  should  be  reposed  in  tlie  Masters,  with- 
out some  reasonable  aecurity  on  their  part,  or 
some  proper  restraint  laid  upon  them  for  their 
due  and  fair  discharge  of  it,  especially,  since 
Dormer  had  broke,  and  brought  upon  the  suf- 
ferers so  fatal  a  misfortune :  and  this  it  is,  my 
lords,  that  raises  the  resentment  and  amaze- 
ment of  the  Commons,  who  farther  charge, 
that,  notwithstanding  the  Earl  welt  knew  that 
Dormer's  deficiency  was  chiefly  occasioned  by 
the  liberty  he  assumed  to  himself  of  trafficking 
and  gaming  with  the  suitors'  effects,  and  that 
the  other  Masters  did,  or  had  it  in  their  power 
so  to  dispose  of,  or  otherwise  misemploy  the. 
mone}'  and  securities  in  their  hands  ;  and,  not- 
withstanding a  reasonable  and  proper  scheme 
was  laid  before  him,  whereby  the  like  misfor- 
tune might  be  prevented  for  tlie  future,  yet  tha 
Earl  never  require^l  any  security,  or  laid  any 
restraints  on  the  Masters,  but  ief^  them  to  tlia 
wide  and  boundless  liberty  of  abusing  their 
trust  as  avarice  and  ambition  auggested  occa- 
sions. I  will  not  enter  into  the  consideratioa 
how  far  it  may  have  been  the  practice  not  to 
require  security  ;  1  take  it  for  granted,  if  nona 
has  been  formerly  demanded,  it  was  becaosa 
the  presiding  persons  were  vi;rilsintly  execotiug 
the  duty  of  tneir  offices,  and  by  frequent  io-> 
spectioBS  into  the  Uaatcr»'  aycounts»  mtrigui*) 
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ing  tbem  from  the  exercise  of  unwarrantable 
power.  But  Were  that  otherwise,  bad  prece- 
clenla»  my  lonis,  will  not  justify  omissions ;  no, 
nor  extenuate  ibeoo ;  though  I  believe  not  any 
instance  can  be  produced,  not  so  much  as  the 
appearance  of  any,  where  it  was  so  indispen- 
sably and  absolutely  necessary  as  in  tliis  case ; 
there  was  no  need  or  use  of  any  example  to  re- 
mind him  of  it ;  common  priidence  teaches  ns 
the  necessity  of  providing  against  disorders  or 
losses  for  the  time  to  come,  which  our  past 
Dttfligeuoe  has  once  brought  upon  oiirselres  or 
others :  it  is  the  only  atonement  a  man  can 
■lake  for  his  former  fauKs;  and  if  the  pei'son 
at  the  bar  had  had  at  heart  the  least  intention 
of  repairing  the  breaches  made  in  the  justice  of 
that  Court  where  he  governed,  here  was  the 
most  fortunate  opportunity  of  doing  it :  for 
your  lordships  shall  find  tlie  very  Masters 
themselves,  m  a  manner,  im|i6rtuning  and  so- 
Jiciting  him  to  tie  up  their  bands  by  suph  pro- 
per and  equitable  restrictions,  as  would  jMJt  the 
fluctuating  fortunes  of  their  fellow-subiects  on 
the  firmest  establishment.  Had  the  uoole  lord 
listened  to  this  proposal  f  which  will  come  more 
properly  within  the  provmce  ol'  another  gentle* 
man  to  open  to  your  lordships),  the  unhappy 
deficiencies  in  the  present  Masters'  ofiices  had 
been  fortunately  prevented,  the  clamours  of  the 
world  aliout  us  had  been  stopt,  and  the  nation 
easy.    Did  not  necessity  demand  it?    The  de- 

Elorable  liavoc  committed  since  shews  it  did. 
hd  not  the  national  voice  call  aloud  for  it  ? 
Tl>e  prosecution  of  this  day  is  sufficient  testi- 
mouv.  Was  it  not  his  duty  ?  Sure  1  am,  it 
would  have  been  his  hanpiness.  And  shall  not 
the  ruin  of  widows  and  orphans  plead  lor  pu- 
nishment and  reparation  ?  The  Commons  rely 
upon  your  lordships' justice  that  they  shall. 

But,  my  lords,  there  is  a  charge  behind, 
which  contains  matter  worthy  your  observa- 
tion ;  it  sets  forth.  That  his  most  sacred  ma- 
jesty, out  of  his  fatherly  goodness  to  his  peo- 
ple, having  directed  an  enquiry  to  be  made  into 
the  accounts  of  the  Masters  in  Chancery,  in  the 
month  of  November  last,  the  Earl  impeached 
did,  by  his  advice  and  authority,  persuade  and 
induce  them  to  make  fiilse  representations  of 
their  accounts  and  circumstances  to  his  ma- 
Jestv  in  council,  and  to  assist  one  another  with 
cash  and  effects  to  mako  a  false  shew  and  ap- 
pearance of  their  ability,  that  a  parliamentary 
enquiry  might  be  prevented;  and  did  oblige 
them  to  declare  in  writing,  at  tlic  foot  of  Uieir 
accounts,  that  they  were  able  and  willing  to 
pay  the  Imlanoe,  although  the  Earl  well  knew 
many  of  tliem  were  not.  Your  kM-dships, 
sure,  cannot  but  be  astonished  at  the  boldness  of 
this  attempt,  to  defeat  and  frustrate  the  gra- 
cious intentions  of  his  most  sacred  majesty,  to 
take  from  his  unfortunate  subjects  that  redress 
atxl  satisfaction,  which  their  duty  and  loyalty, 
their  wrongs  ami  siifterings  had  claimeil  in  his 
royal  mind;  to  deceive  his  majesty  at  the  very 
49ouncil  table,  where  he  had  the  honour  him< 
self  to  sit ;  and  to  depri^  e  the  Commons  in 
pyitimeirt  of  that  io^ uisiiioa  ior  justka  which 


the  nation  expected  at  their  hands.  The  dread 
and  apprehension  of  parliamentary  justice  is  a 
strong  |)resumpt«on  of  his  guilt.  Why,  my 
lords,  should  public  enquiries  terrify  and  dis- 
may an  innocent  person  ?  National  acquittals 
are  eternal  monuments  of  renown  ;  they  ara 
more  glorious  and  lasting  than  pillars  ofmarblet 
or  triumphal  arches ;  tlicy  remain  upon  record 
to  all  po!>terity,  never  to  he  defaced  by  the  ma- 
lice or  teeth  of  time.  But,  my  lords,  as  there 
are  monuments  of  praise,  so  there  are  columns 
of  infamy,  tliere  are  national  condemnations  as 
well  as  national  acquittals  ^  and  the  noble  lord 
must  now  take  his  late  in  the  judgment  of  vour 
k)rdkhips,  whwh  he  so  much  dreailed.  It  is  an 
evidence  of  a  man's  crime,  if  he  flies  for  it ;  ii 
betrays  a  self- conviction  in  the  party  aocuwd, 
in  that  he  dares  not  abide  a  legal  trial ;  it  is  ano- 
ther circumstance  against  a  man,  to  be  found 
tampering  with  a  witness,  and  carries  with  it 
some  presumption  of  his  ^uiit ;  because  no  in- 
nocent person  wants  the  aid  and  assistance  of  a 
false  evidence.  Your  lordships  liave  seen  him, 
as  it  were,  flying  from  his  trial,  and  you  will 
BOW  find  him  tampering  and  intriguing  with 
tlie  Masters  in  the  most  dangerous  anu  artful 
manner :  and  that  tlic  Masters  are  evidence^ 
and  ckwe  ones  too,  will  fully  appear  at  vour 
bar.  You  sliall  find  him  colouruig  and  gTosa« 
ing  over  the  Masters*  accounts,  with  touches 
and  strokes  of  his  own,  hoping  to  shelter  his 
own  male-administration,  by  putting  the  vizor 
ofintej^rity  on  theirs;  this  is  the  glorious  exit 
he  makes;  thus  he  finishes  his  impartial  and 
just  adminis^tion. 

My  lords;  the  evidence  to  support  tliis  Charge 
will  be  opened  to  you  by  the  learned  gentleman 
to  whom  the  particular  proofs  are  assigned ;  I 
shall  not,  therefore,  take  up  your  time  iu  en- 
tering upon  tliat  which  exceeds  my  proviooe  ; 
I  only  beg  leave  to  liope  for  your  further  in» 
dulgence,  while  I  make  a  general  oboervatioa 
or  two  on  the  nature  of  the  Chaive. 

The  ground- work  and  basis  of  this  nobleper* 
son's  crimes  is  corruption,  a  thing  in  privata 
life  the  most  detested,  and  in  public  persons  of 
the  most  malignant  influence  to  the  state.  It 
deprives  the  crown  of  that  solid  strength  and 
grandeur,  that  shining  Uistre  and  beauty,  which 
a  just  execution  of  the  laws  reflects  upon  it ;  it 
disarms  tlie  people  of  tliat  security  and  safety 
which  naturally  flows  upon  tliem  from  an  im- 
partial and  uninierrupted  administration  of  jus- 
tice. The  consequence  of  which  will  ever  be^ 
the  crown  will  lose  that  proper  rererenoe  and 
veneration  fi-om  the  people  which  are  its  doe  ; 
and  the  subjects,  reslJess  and  uneasy  for  want 
of  justice,  will  lay  hold  on  the  first  opportunity 
of  throwing  off  allegiance  itself.  It  brings  a 
nati'ttnl  reproach  up^in  us ;  and,  by  sowing  the 
seeds  of  discontent  at  home,  exposes  us  to  the 
incursions  and  depredations  of  our  enemies: 
but,  my  k>rds,  when  it  protects  itself  under  the 
shadow  of  justice,  and  puts  on  tbe  smiles  of 
innocence,  it  is  high  time  to  rise  up  in  defeoca 
of  our  violated  laws,  and  set  a  public  mark  of 
infamy  upon  it.    To  what  purpote  are  jud|ges 
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«nd  luinisten  rostraiucd,  by  the  provisinn  of 
acti  of  parliament,  I'rom  selling  offices  under 
their  protection  and  care,  if  men  shall  hide 
themselves  midrr  example  in  bar  of  the  laws  ? 
Vi'\\\  example  plead  (or  him  ?  Surely,  my  lords, 
there  are  none  such  :  or  if  there  were,  what 
would  that  be  hut  to  defend  crimes  by  their 
own  blackness  and  malignity  ?  As  if  a  distem- 
per were  not  to  admit  ot  any  remedy,  because 
It  is  general  and  contajai^ious.  But  supposing, 
for  argument's  sake,  there  have  been  great 
persons,  his  predecessors,  who  ha?e  ventured 
upon  small  presents  and  giiUon  such  occasions, 
does  it  ibUow,  with  any  colour  or  pretence  of 
reasoning,  because  those  liave  been  confined 
irithin  the  bounds  of  moderation,  therefore  the 
extortion  of  exorbitant  sums,  to  connive  at  out- 
rageous measures  and  oppressions,  exceeding 
almost  the  fears  of  the  oppressed  theuu;elve8, 
should  take  shelter  under  the  poor  pretence  of 
precedent  and  example P  Alas!  my  lords,  I 
am  afraid  example  only  operates  according  to 
men's  appetites  and  passions;  else  whence 
comes  it  about,  that  examule  should  have  all 
the  beauty  of  an  angel  in  tliis  instance,  and  all 
the  deformity  and  horror  of  a  fiend  in  another  f 
His  great  predecessor  *  made  no  attempts  to 
conceal  a  deficient  office  in  his  time.  No,  my 
lords,  he  hud  no  corrupt  purposes  to  feed.  The 
same  noble  person  never  ordered  some  suitors 
their  entire  demands,  and  left  others  groaning 
tmd  starving  under  the  pressure  of  an  unequal 
distribution;  he  did  the  direct  contrary.  Happy 
bad  it  been  for  this  unfortunate  person,  happy 
for  tlie  widows  and  fatherless,  had  he  copied 
after  the  example  of  his  renowned  predecessors, 
in  their  wise  and  upright  distribution  of  justice, 
as  well  as  flown  to  their  eminent  names  for 
protection,  in  the  illegal  practices  therewith 
be  is  charged  \  To  what  a  low  ebb  is  the  virtue 
and  reputation  of  this  nation  reduced,  if  impu- 
nity shall  justify  ofiences ;  if  bribery  shall  re- 
ceive a  patronage  from  great  examples,  and 
the  basest  actions  be  adorned  with  the  same 
lustre  and  honour,  that  are  only  due  to  the 
most  virtuous  ?  But,  my  lords,  the  Commons 
bave  found  him  bargaining  and  bartering  an  of- 
fice,f  in  the  gift  of  the  crown,  for  the  poor  and 
■ordid  advantage  of  an  hundred  guineas.  This 
is  an  instance  wherein  the  very  person  of  the 
king  is  insulted  in  the  most  flagiant  manner ; 
it  is  a  prostitution  of  the  regral  bmnour  and  dig- 
nity, by  one  who  had  the  trust  reposed  in  him, 
as  one  of  the  joint  guardians  of  the  realm  dur- 
ing his  master's  ahMuce :  as  if,  too,  there  was 
no  access  to  the  throne  for  grace  and  favour, 
no  tasting  the  refreshing  streams  of  that  foun- 
tain of  ^KNlness  which  rises  in  his  majesty's 
breast,  for  the  universal  comfort  of  a  dutifa! 
and  happy  people,  but  by  the  assistance  of  the 
most  abandoned  measures.  Can  your  lordships 
any  longer  wonder  the  people's  properties  were 
employed  to  ill  purposes,  when  his  majesty's 
prerogative  is  trafficked  with  and  sold  f   Could 

♦  Lord  Cowper. 

t  Clerk  of  the  Custodiet, 


tsit 

•i 

it  be  expected '  a  poor  suitor's  right  thonid  re- 
main secure  under  his  protection,  as  Chancel- 
lor, when  the  king's  were  precarious  in  the 
hands  of  his  own  trustee  ?  And  yet,  my  lords, 
how  often,  and  how  gloriously  has  this  nation 
vindicated  and  assert^  its  own  honour,  in  the 
ruin  it  has  poured  on  the  heads  of  corrupt 
judges  and  ministers !  It  was  the  loss  and  for- 
feiture of  all  the  lands  and  esUte  of  sir  William 
Thorpe,  justice  of  the  King's-bench,  who  was 
sentenced  for  bribery  in  the  reign  of  Edw*  3. 
Nay,  the  sentence  extended  even  to  loss  of  lifift 
itself,  though  that  part  has  been  thought  not 
sufficiently' warranted,  and  should  have  ended 
in  imprisonment  only.  Every  one  knows  the 
vengeance  hurled  on  the  earl  of  Middleoex» 
which  is  to  be  found  in  the  rolls  of  pariiament. 
Thi^  unfortunate  earl,  having  delayed  justice 
to  the  fanners  of  the  customs,  in  a  matter  re- 
ferred to  him  by  king  James  1,  and  having  poU 
luted  his  hands  with  exorbitant  bribes,  was  sen- 
tenced in  pariiament  to  lose  all  his  offices  which 
he  held  in  the  kingdom ;  to  be  for  ever  incapa- 
ble of  any  office,  place,  or  employment  in  the 
state ;  to  be  imprisoned  in  the  Tower  of  Lon- 
don during  the  king's  pleasure ;  to  be  fined 
50,000^  never  to  sit  in  pariiaroeut  any  more, 
nor  to  come  within  the  verge  of  the  king's 
court.  The  case  of  my  lord  Bacon  is  another 
histance  of  the  virtue  and  integrity  of  your  an- 
cestors, in  the  abhorrence  they  shewed,  and 
the  punishment  they  inflicted  on  that  great 
man's  crimes. 

My  k)rds,  if  the  offences  committed  by  the 
Eari,  and  those  of  the  great  persons  just  men- 
tioned were  compared,  and  the  consequences 
naturally  flowing  from  them,  it  would  be  found 
how  much  greater  guilt  is  comprehended  in  the 
Charge  of  this  day.  I  will  not  spend  your  lord- 
ships' time,  in  enlarging  on  a  distinction  be- 
tween bribery  in  an  office,  and  bribery  by  co- 
lour of  an  office ;  between  bribery  in  a  judicial 
way,  on  account  of  judgment  in  causes,  and 
bribery  in  the  disposal  of  offices,  that  concern 
the  aifministration  of  justice ;  but  only  observe, 
that  the  sale  of  the  Masters'  places,  accompa- 
nied with  the  circumstances  1  have  already  ex- 
plained, is  attended  with  more  mischievous  and 
oppressive  consequences  to  the  subject,  than  a 
judge's  accepting  a  bribe  in  causes  depending 
before  him.  By  means  of  the  latter  a  person  is 
put  to  an  extraordinary  expence  indeeu  to  come 
at  his  right ;  or  if  he  is  deprived  of  it  by  a  cor- 
rupt determination,  yet  still  there  is  another  re- 
source ;  and  his  happiness  is,  that  he  may  ap- 
peal to  pariiament  for  redress.  But  the  conae^ 
quence  of  the  other  case  is,  he  can  come  at  ne 
right  at  all ;  his  money  is  embexzled  and  loirt^ 
tlra  Master  runs  away,  the  Chancellor  is  in  the 
secret,  and  there  is  no  remedy  left.  Is  it  aqy 
excuse  to  say,  that  the  Master  is  liable  to  an- 
swer for  his  own  frauds,  and  not  the  impeach- 
ed lord  P  1  beg  only  to  put  the  following  case ; 
If  a  keeper,  who  has  undertaken  the  care  and 
management  of  a  madman,  wilfully  neglects 
his  duty,  sees  the  disordered  person  going  te 
do  misGiiief|  and  does  not  iatsrpoie|  it  net  tbft 
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keeper  respcmiible  ?  Sordjt  my  lords,  by  the 
law  of  retsoD  be  ought.  But  what  if  the  no- 
Ue  lord  did  not  foresee  the  mischief^  and  yet  be 
the  occasion  of  it,  from  the  exercise  of  an  on- 
lawful  act ;  there  is  no  question  but  he  would 
he  answerable.  A  person  intends  to  rob  the 
king's  forest,  and  shootioff  at  a  deer,  kills  the 
keeper,  is  not  be  guilty  of  murder  ?  No  doubt 
he  is :  because  though  he  did  not  intend  mur- 
der, yet  the  act  he  was  about,  was  an  unlawful 
act.  But,  my  lords,  the  person  at  your  bar  has 
not  this  excuse ;  he  foresaw  the  consequence, 
and  his  intention  was  bad^ 

IV hen  the  Commons  consider  the  high  sta- 
tion in  which  this  noble  lord  was  placed,  the 
many  signsi  marks  of  his  msjesty's  favour  and 
munificence  bestowed  upon  him  ;  the  notorious 
breach  and  violation  of  nis  oath,  and  of  the  se- 
▼eral  ^at  trusts  reposed  in  him :  when  they 
have  found  him  prostituting  and  abusing  the 
authority  and  dignity  of  the  crown,  trampling 
upon  the  laws  and  statutes  of  the  realm,  de- 
stroying and  confounding  the  projierties  and 
rights  of  divers  of  his  majesty's  subjects ;  the 
Commons  could  not  sit  still,  and  see  this  ^preat 
offender  triumph  in  the  luxury  of  unpunished 
crimes,  without  using  their  b«it  and  must  ef- 
fectual endeavours  to  bring  him  to  punishment, 
and  to  make  him  an  example  of  the  justice  of 
the  present  age,  a  warnmg  and  a  terror  to  times 
to  come. 

Sir  Clement  Wearg^  (Solicitor  General.)  Mv 
kMtls,  I  have  likewise  received  the  commands 
of  the  Commons,  to  lay  before  your  lordships 
the  evidence,  in  maintenance  of  the  Charge  of 
High  Crimes  and  Misdemeanors  against  Tho- 
mas earl  of  Macclesfield. 

The  nature  of  the  Charge  consists. 

In  illegally  and  corruptly  selling  and  dispos- 
kig  of  offices,  which  concern  the  administration 
ofjustice ;  in  using  and  practising  many  indi- 
rect and  unjustifiable  methods  for  the  keeping 
up  the  price  of  such  offices,  in  order  to  advance 
his  own  unjust  gain. 

My  lords,  the  honour  of  every  government, 
and  tne  happiness  of  every  nation,  depend  upon 
nothing  more  than  a  strict  impartial  adminis- 
tration of  justice ;  and  the  justice  of  every 
court  depends  not  only  upon  the  uprightness  of 
the  judge  that  pronounces  the  decree,  but  like- 
ivise  upon  the  honesty  *and  nncorruptness  of 
the  lesser  officers,  who  are  assistants  to  him, 
and  upon  whose  reports  and  representations  his 
decrees  are  founded. 

It  was  doubtless  from  a  just  sense  of  this, 
that  the  legislature,  in  the  5th  year  of  Edwanl 
6,  in  order  to  prevent  such  a  corrupt  bartering 
for  offices,  which  wam  before  that  statute, 
against  law,  wisely  provided,  that  where  any 
office,  which  concerned  the  administration  of 
justice,  not  excepted  in  that  statute,  was  pro- 
cured for  money,  the  office  should  become  void, 
and  the  parties  concerned  in  the  corrupt  bar- 
gain disabled  from  holding  it. 

The  Court  of  Chancerv,  in  which  the  Earl 
jgttidt^  mast  ha  allowtd,  with  regard  te  the 


number  and  great  value  of  suits  instituted  there^  ^ 
to  be  by  far  the  most  considerable  court  of  jus* 
Uce  within  this  kingdom. 

The  Masters  of  Chancery  are  (next  to  the 
person  that  has  the  custody  of  the  great  seal, 
and  the  Master  of  the  RoUs)  the  great  officers 
of  that  Court. 

They  are,  by  commission  under  the  great 
seal,  associated  with  the  judges  in  hearing 
causes,  and  claim  a  right  to  interpose  their  opi» 
nions  in  the  making  of  orders  and  decrees  under 
that  commission. 

They  are  entrusted  by  the  Court  to  state  and 
report  matters  of  fact,  upon  the  truth  and  fair-n 
ness  of  which  reports  the  justice  of  the  decree 
of  the  Court  must  depend.  They  are  sworn  ta 
advise  the  Chancellor  himself. 

And  of  late  years  they  have  been  entrusted 
with  the  effects  and  estates  of  the  suitors  of  the 
Court,  to  an  immense  and  incredible  sum. 

My  lords,  ^reat  part,  of  the  Charge  against 
the  Earl  consists  in  setting  up  those  places  to 
sale,  in  using  unwarrantable  methods  to  encou-* 
rage  purchasers,  aud  increase  the  price. 

It  18  matter  of  great  surprize,  to  find  in  his 
lordship's  Answer  an  insinuation,  that  it  is  not 
illegal,  or  against  any  statute,  to  sell  those  of<^- 
fices. 

Surely,  my  lords,  there  are  no  places  that 
concern  the  administration  ofjustice,  more  im* 
proper  to  be  sold  from  the  nature  of  them,  or 
the  selling  of  which  is  more  evidently  against 
the  statute  of  Edward  6,  than  the  Masters  ia 
Chancery,  unless  it  be  judges  themselves. 

But  it  must  be  owned,  the  expressions  made 
use  of  by  his  lordship,  are  conceived  in  such 
doubtful  terms,  that  i(  is  difficult  to  know  whe- 
ther he  intends  to  represent  the  lawfulness  of 
selling  those  places  for  a  price,  or  only  ol' 
taking  a  present  which  the  party  gives  freely, 
voluntarilv,  and  of  his  own  accord,  and  which 
his  lordship  says  his  predecessors  used  t^ 
take. 

There  possibly  may  be  a  difference  between, 
a  present  and  a  price ;  if  there  is,  it  is  the  latter 
his  lordship  is  charged  with  taking ;  a  price 
fixed  by  bis  lordship,  insisted  upon,  haggled 
for,  and  with  unwillingness  paid  by  the  pur- 
chaser. 

But,  my  lords,  even  this  may  be  said  to 
be  nothing  more  than  an  offence  against  the 
statute  of  Edward  6,  which,  as  it  creates  the 
offence,  so  it  prescribes  the  punishment. 

Where  the  person  admitted  to  the  office 
is  in  all  respects  equal  to  the  great  trust  reposed 
in  him ; 

Where  the  price  given  bears  a  proportion  to 
the  lawful  gain  arising  from  such  office,  there 
may  be  -some  pretence  to  say,  it  is  only  an  of- 
fence against  that  statute. 

But  if  persons  are  admitted  to  an  office,  by 
which  they  are  entrusted,  with  near  100,000/. 
and  give  as  much,  or  more,  for  that  office,  than 
their  whole  substance  amounts  to ; 

If  the  price  they  give  is  greater  than  can 
possibly  be  given,  by  one  who  would  be  con- 
tested with  the  honest  profits  of  the  office  \  if 
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llMt  price  is  pai«l  for  out  of  the  money  of  the 
•niCors  of  the  Court ;  if,  to  make  tlie  oflicen 
•ineDds  for  giving  dueh  extrarftgant  pricet, 
tbiey  are  coouived  at,  indulged,  encoaraged  to 
traffic  with  the  money  and  f^kcU  of  the  suitort 
of  the  Court,  lodged  with  them  Ibr  safe  cot- 
tody  only ; 

This  IS  something  nnore  than  barely  an  of- 
fence against  the  statute  of  Edwanl  6. 

'Tis  seliinff  a  licence  to  abuse  an<l  defraud 
llie  suitors  ofthe  Court,  and  making  the  suitors 
themselves  pav  the  price  of  that  licence. 

It  is  this  tne  Comnions  have  charged  the 
earl  of  Macclesfield  withal.  And  this  surely 
is  illegal,  and  against  some  law  or  statute  in 
being. 

My  lonis,  the  ill  consequences  of  this  prac- 
tice are  very  obvious  ;  the  least  of  them  is  a 
delay  of  justice,  from  the  Masters  usin^  shifts 
and  excuses  to  continue  that  money  m  their 
hands,  which  they  are  allowed  to  make  a  gain 
by,  and  which,  probably,  when  called  for,  may 
be  locked  up  by  some  tiazarduus  contract 

But  the  most  fatal  consequence  is,  what  can- 
not be  mentioned  or  thought  of,  without  feeling 
the  greatest  compassion  tor  the  unhappy  people 
concerned  in  it,  the  loss  which  the  suitors  of 
the  Court  are  likely  to  sustain  b^  it.  The 
hazard  was  all  theu's ;  but  the  gam  belonged 
toothers. 

My  lords,  whatever  excuses  might  be  made 
f>r  his  lordship,  from  the  great  variety  of  bu- 
siness his  high  office  engaged  him  in,  which 
might  prevent  his  attendin)^  to  those  things; 
an  accident  happened  in  his  lordship's  time, 
sufficient  to  awaken  the  most  engaged  atten- 
tion. 

When  Dormer  withdrew  from  his  office,  the 
Masters  themselves  were  ahurmed  at  it. 

When  it  apiieared  his  misfortunes  were 
brought  upon  nim  by  trafficking  with  the 
money  of  the  Court,  and  lending  it  to  gold- 
smiths at  10/.  per  cent,  they  expressed  a  con- 
cern for  the  suitors  of  the  Court 

And  to  prevent  the  like  mischief  for  the  fu- 
ture, a  proposal  was  made  to  his  lonlship  by 
one  of  them,  that  the  Masters  might  give  some 
security  for  the  money  in  their  hands;  that 
the  effects  might  be  put  in  the  name  of  more 
than  one  Master,  to  prevent  their  being  traf- 
ficked with. 

This  might  have  prevented  the  mischief  for 
the  future,  at  least  in  some  degree. 

But  who  then  would  have  given  6,000/.  for 
the  purchase  of  a  vacant  place?  Who  would 
have  given  1,500  guineas  to  procure  an  ad- 
mission ? 

For  these  reasons  the  Commons  charge, 
the  f-iposal  was  not  listened  to,  was  not  put  in 
execution. 

My  lords,  another  accusation  aj^'ust  the 
Earl  consists  in  his  amusing  the  suitors  ofthe 
Court,  with  a  false  representation  of  the  Mas- 
ters' substance,  by  declaring  from  the  bench, 
that  they  were  men  of  as  good  fortunes  as 
frer  filled  those  places. 

Httch  aa  encomiuvf  ^m  a  Chancdlor  would 
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have  been  a  great  honour,  had  all  the  pcieuna 
really  deserveid  it. 

But  it  surely  reflects  dishonour,  if  spoke  at  a 
time  when  scarce  any  one  person,  who  beard 
it,  could  ^ve  credit  to  it. 

When  It  was  the  subject  of  common  conver- 
sation, that  one- third  of  the  Masters  had  grreo 
asimnch,  some  of  thc-in  more,  for  the  purchase 
of  their  places,  and  to  procure  their  admission, 
than  they  were  n-orth  in  the  world  at  the  tiooe 
of  their  purchase.  And  the  fierson,  for  whose 
sake  the  compliment  was  made,  least  deserved 
it  of  any  ;  having  but  hitely  been  a  receiver  of 
a  county,  nominally  discharged  by  substituting 
his  brother  into  his  place,  and  having  paid  offa 
large  arrear,  soon  atler  he  got  the  money  of 
the  suitors  into  his  hands,  out  of  that  money. 

But  there  was  then  a  Master's  place  ra- 
cant. 

His  lordship  is  further  rharQ:ed  with  en- 
deavouring to  conceal  the  deficiency  in  Dor- 
mer's office ; 

With  making  a  trtfiin^,  precariouLeompo^ 
sition,  for  a  lar^go  debt  assigned  for  the  bvnefit 
of  the  suitor,  in  a  very  unwarrantable  manner  ^ 

With  making  oniers  fur  the  payment  <^ 
money  out  of  Mat  deficient  office,  without  re- 
gard to  the  other  suitors,  who  were  entitled  to 
a  proportion  of  what  was  left. 

His  lordship  seems  to  intimate,  that  he  never 
thought  there  would  be  any  deficiency  in  that 
office,  but  is  under  a  full  persuasion  that  all 
would  be  made  good. 

How  that  is  consistent  with  his  quitting 
1,500  guineas  from  the  danger  of  a  great  loss 
in  that  office,  I  Khali  submit  to  your  lordships  ; 
but  surely  the  manner  in  which  Dormer  with- 
drew was  a  strong  symptom  of  a  deficiency; 
when  the  Masters  entrusted  to  secure  his  effects 
fbund  little  more  than  the  debt  from  Wilson  to 
anfiwcr  a  balance  of  near  40,000/. 

When  that  fund  was  reduced  to  nothing  by 
a  composition  made  for  half  that  sum  upon  a* 
beggar,  who  has  since  escaped  out  of  gaol,  and 
absconds  for  debt 

From  whence  those  full  assurances  oould 
arise,  we  must  wait  to  hear  from  his  lordship.  ' 

That  his  lordship  did  endeavour  to  eonceal 
this  deficiency,  needs  no  other  proof  than  his 
not  doin^  any  one  act  in  public  mating  to  it. 

Had  Mr.  Dormer's  l^erson  been  rendered 
sacred,  by  that  extraordinary  promise  of  se- 
curity, mentioned  in  his  lordship's  Answer,  yet 
he  might  have  been  examined  upon  interroga- 
tories to  disclose  his  effects. 

The  suitors  might  have  had  some  waming[  to 
have  used  their  diligence  in  discovering  nis' 
estate,  and  preventing  any  concealment  of  it.    ' 

Nothing  of  this  done,  but  on  the  contnry, 
upon  an  application  by  one  of  the  suitors  t& 
have  his  money  transferred  to  aoothei-  Master, 
from  an  apprelirnsion  of  loss,  after  Dormer  had 
absented  himself  from  the  office,  he  was  in* 
formed  from  the  bench,  that  his  fears  wereraSh, 
the  Master  only  gone  to  take  the  air,  and  that 
all  would  be  well. 

From  thk  time  every  thing  was  carried  tai 

4 


«17] 


Jbr  High  Crimes  tmd  Misdemeanors* 


A.  D.  1725. 


[818 


with  the  fprtetest  printcjr  between  hii  lordship 
and  the  Masters. 

Orders  were  made  for  the  payment  of  mooey 
out  of  thatoffice,  as  if  it  had  been  clear  from 
all  suspicions  of  loss,  contrary  to  that  rule  of 
equality,  which  is  a  fundamental  principle  of  a 
eourt  of  equity,  that  where  several  persons 
lui?e  demands  out  of  a  fund  like  to  profe  de- 
ficient, they  roust  bate  in  proportion. 

And  altnough,  where  that  fund  is  in  the 
hands  of  private  persons  to  be  paid  by  them,  it 
may  be  intelligible  to  talk  of  judicial  know- 
ledge, and  an  ex-affkio  dechiration  of  an  ave- 
rage. 

Yet  where  the  fund  is  in  the  hands  of  the 
Court,  the  payment  is  to  be  made  by  the  Court, 
and  the  loss  sustained  wliile  the  Court  was  pos- 
sessed of  that  fund. 

Every  knowledge  of  such  loss  is  judicial,  and 
the  Court  ough\  injustice,  by  what  means  so- 
erer  the  knowledge  of  that  loss  comes  before 
the  Court,  to  direct  the  payment  in  proportion 
ooly. 

There  is  but  one  Article  more  that  T  shall 
take  particular  notice  of,  whereby  his  lordship  is 
charged  with  endeavouring  to  disappoint  his 
majesty'*  gracious  intent  of  having  the  ac- 
counts of  the  Masters,  and  the  state  of  their  office 
enauired  into. 

His  lordship,  to  put  a  stop  to  such  enquiry, 
oersuaded  several  of  the  Masters  to  make  a 
nlse  appearance  of  substance,  and  a  shew  of 
readiness  to  pay  over  the  money  and  effects  of 
the  suitors  of  the  Court  in  their  bands. 

This  was  not  only  a  breach  of  his  duty  as 
Chancellor,  but  a  great  violatinn  of  that  high 
trust  reposed  in  him  as  he  was  a  privy -coun- 
aellor ;  and  if  his  lonlship  did  at  the  same 
time  in  council  seem  to  promote  every  step 
taken  there,  that  is  a  very  great  aggravation  of 
hia  crime. 

Such,  my  lords,  is  the  nature  of  the  Charge 
which  the  Commons  have  exhibited  against 
the  earl  of  Macclesfield  ;  which  they  are  able 
to  make  good  by  plain  and  clear  proof. 

^wWilUam  Strickland.  My  lords,  the  gentle- 
men who  have  s|M)ke  before  me,  having  fully 
opened  to  your  lonlsliips  the  general  charge 
apinst  the  earl  of  Macclesfield,  it  is  my  pro- 
▼rooe,  and  that  of  the  gentleman  who  is  to  8i>eak 
after  me,  to  open  the  evidence  we  shall  produce 
to  make  good  the  several  facts  contained  in  the 
Fifth,  Sixth,  Seventh,  Eighth,  and  Ninth  Arti- 
cles ;  but  as  the  Ninth  differs  very  much  in  its 
cwcumstances  from  the  other  four,  I  shall  say 
nothing  to  that  Article,  but  leave  that  to  the  gen- 
tleman to  whom  the  opeuing  of  these  Articles 
ia  nkewise  allotted. 

My  lords,  we  shall  shew  you,  that  notwith- 
atauifung  the  many  mat  and  beneficial  favours 
heatfiwed  upon  this  Earl  by  the  bountiful 
hand  of  bis  majesty ;  and  all  those  honours 
conferred  upon  himself  and  his  family ;  the 
dignity  of  his  high  office,  and  the  great  trust 
reyoaed  in  him,  have  been  prostituted,  in  order 
ia  attiaie  a  boiradletf  appetite  for  unlawful  gain. 

VOL.  XVI. 


This  I  AsXi  now  particularly  proceed  to 
shew,  by  mentioning  to  your  lordships,  in  the 
first  place,  the  sevenu  grants  which  the  Earl, 
in  his  Answer,  has  owned  to  have  received; 
and,  afterwards,  by  opening  the  evidence  the 
Commons  will  produce,  to  make  ginnl  their 
chanre  contained  in  the  Fifth,  Sixth,  Seventh, 
and  Eighth  Articles  above-mentioned,  which  re- 
late to  the  illegal  and  corrupt  ad mia«ion  of  fbh^ 
Masters  in  Chancery. 

The  first  beneficial  grant  the  Earl,  in  hia 
Answer,  owns  to  have  received  from  bis  ma- 
jesty,  before  the  houour  of  peerage  was  con* 
ferred  upon  him,  was  1,300/.  a  year  granted  to 
him  and  his  assigns,  during  the  life  of  his  ma- 
jesty, in  or  about  June  1716;  in  the  nett 
place,  that  in  the  year  1718  he  was  create^ 
Lord  High  Chancellor  of  Great  Britain  ;  and 
that  at  the  same  time,  his  majesty,  out  of  his 
royal  bounty,  did  bestow  upon  him  14,000/. 
and  likewise  granted  to  his  eldest  son,  now 
lord  Parker,  an  annual  pension  of  1,200/.  pay- 
able  during  the  joint  lives  of  his  majesty  an4 
the  said  lord  Parker,  but  determinable  when- 
ever he  should  be  nut  into  possession  of  one  of 
the  offices  of  a  Teller  in  the  Exchequer  for  life, 
and  which  office  he  has  since  obtained ;  and 
over  and  above  all  these  great  and  beneficial 
grants,  the  usual  salary  of  1 ,500/.  a  year  out  of 
the  Hanaper  office :  the  other  great  profits  and 
legal  perquisites  of  his  high  office,  the  Earl 
owns  to  have  had  au  allowance  of  4,000/.  a  year. 
As  these  were  all  marks  of  the  greatest  ho- 
nour, esteem,  and  confidence  from  his  great 
and  munificent  benefactor,  so  surely  they  ought 
to  have  produced  in  him  all  suitable  returns  of 
gratitude,  by  a  just  and  impartial  execution  of 
the  trust  reposed  in  him,  to  the  honour  of  hia 
majesty,  and  the  good  and  welfare  of  his  sub- 
jects. 

But,  my  lords,  the  thirst  of  gain  was  predo- 
minant ;  and  in  pursuance  of  that,  he  did,  in  a 
manner  highly  derot^tory  to  the  dignity  of  the 
office  he  then  bore,  iTlegally,  corruptly  and  ex- 
torsively,  hy  himself  and  scnants,  treat  and  bar- 
ter for  the  sale  of  offices  of  Masters  in  Chan- 
cery, which  offices  concern  the  adinioistratioa 
of  justice ;  and,  in  the  same  manner,  did  taka 
very  great  sums  of  money  for  their  admisaiona 
into  tlie  said  offices. 

I  must  take  notice  that  his  lordship,  in  his 
Answer,  does  not  deny  to  have  taken  all  the 
several  sums  laid  to  his  charge  by  the  Com- 
mons, on  the  admission  of  the  Masters,  men- 
tioned in  the  Articles  of  Impeachment,  to  their 
respective  offices  ;  but  alleges  that  he  took 
them  as  presents  only,  freely  and  voluntarily 
given,  and  sucli  as  had  been  usual  on  silch  oc- 
casions. But,  my  lords,  we  shall  shew  you, 
that  the  5ums  of  money  taken  by  him  were 
taken  in  the  manner  alleged  in  the  Articles; 
and,  by  the  evidence  I  shall  now  open,  your 
lordships  will  see  hoiv  very  different  this  mat- 
ter will  appear  from  that  which  the  Earl  would 
insinuate  in  his  Answer ;  f  shall  begin  by 
opening  the  evidence  to  the  Fifth  Article,  whicb 
retstes  to  dit  ill^Ntt  and  corrupt  admilifon  of 
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BIr.  William  KynastOD  to  the  office  of  a  Mas- 
ter in  Chancery,  io  Auji^ust,  1721.  We  will 
tbew  you,  that  before  Mr.  Kynaston  iras  ad- 
mitted to  be  a  Master,  he  was  advised  by  Mr. 
Routers  (with  whom  he  had  then  contracted 
for  ihe  sale  of  his  offioo  for  6,000/.)  that  the 
Lord  Chancellor  would  expect  6  or  700/.  for 
his  admission ;  upon  this  he  applied  to  my 
Lord's  secretary,  Mr.  Cottinghani,  (who  ap- 
pears to  have  been  the  broker  «in  all  these 
oocasiuus)  and  desired  to  be  reconimcnde^l  to 
the  Chancellor  lor  that  office,  ami  told  Mr. 
Cottiof^ham,  that  if  it  was  necessary,  he  could 
obtain  m\  lord  Bradford's  recoinuicudation  ; 
toe  secretary  only  answei^ed,  That  another 
Master  had  {r'nen  1.500  (^^ioeas  uu  the  same 
occasion ;  Mr.  Kynaston  then  ufl'ercd  1,000/. 
Cottingham  replied,  He  could  mention  nothinsf 
less  to  the  Lord  Chancellor  than  1,500/. ;  hut 
being  aiWrwards  asked  by  the  person  who  was 
to  pay  the  money,  what  sum  would  hv  insisted 
od;  answered.  It  must  be  1,600  guineas;  no- 
thing, it  seems,  was  to  be  abated,  for  this  (Mr. 
Coitmgham  told  Mr.  Kynaston)  was  one  of  the 
best  offices ;  htMn^i^  the  fidlest  of  money  and 
securities — Money  and  Securities,  my  lords, 
the  property  of  the  suitors  of  the  Court ;  aud 
how  fatal  the  Mastei's  making  use  of  such  mo- 
ney for  their  own  profits  has  l>een,  in  order  to 
reimburse  themselves  for  the  very  (;reat  sums 
paid  for  their  offices,  is  now  too  severely  felt  by 
numbers  of  helpless  orphans  and  injure<l  sui- 
tors. Mr.  Kynaston,  however,  seeing  no  pos- 
•ibility  of  admission  without  paying  the  whole 
tarn  of  1,600  guineas,  complied  at  last,  sent  the 

Siineas  to  Mr.  Cottiogham,who afterwards  paid 
em  to  the  Chaucellor ;  and  the  next  day  Mr. 
Kynaston  was  admitted  and  sworn  a  Master. 

I  come  now  to  open  lo  your  lordships,  the 

-evidence  which  we  shall  produce  to  make  good 

the  Sixth  Article,  %vhich  relates  to  the  ilicgul 

and  corrupt  adnussion  of  Mr.  Thomas  Benuet 

to  the  office  of  a  Master  in  Chancery. 

Mr.  Thomas  Bennet,  about  May,  1723,  bar- 

g lined  with  Mr.  Iliccockij,  then  a  Master  in 
hancery ,  for  the  sale  of  iiis  office,  at  the  price  of 
7»600/.  The  next  thing  to  be  done,  was  to  ap< 
ply  to  Mr.  Cottingham,  which  he  did,  desiring 
to  be  recommeDdetl  to  my  Lord  Chancellor  tor 
that  office;  Mr.  Cottingham  did  recommend 
him,  and  told  him,  that  the  Lord  Chancellor 
had  no  objection  to  him,  that  he  knew  his  f  i- 
ther,  and  should  be  glad  to  oblige  hini ;  the 
compliment,  however,  ended  with  a  pro|>osition 
of  a  present,  as  he  called  it,  and  said,  he  indeed 
would  name  no  sum,  but  that  his  brother,  then 
a  Master  in  Chancery,  and  Mr.  Godfrey,  would 
easily  chalk  out  a  method  for  him.  Mr.  Ben- 
net,  my  lords,  afier  consultiufif  these  gentle- 
men, olfercd  1,000  guineas  ;  Mr.  Cottingham 
shook  his  head,  and  said,  he  did  not  care  to  go 
to  the  Chancellor  with  an  o/Ter  of  that  sum, 
that  more  had  been  given,  and  he  hoped  Mr. 
Bennet  wpuld  not  lower  the  price.  Mr.  Ben- 
iiet  gave  some  reasons  why  be  hoped  lord 
MaoclesfielU  would  accept  the  1,000  guineas, 
Mid  said  Jhe  did  not  care  to  give  uore  j  Mr. 


Cottingham  again  told  him,  he  did  not  cire  to 
go  with  that  message  ;  upon  which  Mr.  Ben** 
net  asked  him  what  had  been  given  by  other 
Masters  ;  Cottingham  told  him  1,600  guineas. 
However,  Mr.  ))eunet  again  desired  be  would 
go  to  the  Chancellor,  and  said  that  if  the  sum 
he  had  offered  would  not  do,  he  would  give 
1,600/. ;    Cottinirhaui   desired  to  b«  excused 
from   going  on   that    m<*ssage,  and  said    my 
lord  did  not  love  haggling ;    and  that  if  Mr. 
Bennet  would  give  no  more,  he  might  lose  the 
office,  for  that  if  the  Chancellor  should  refuse 
that  sum,  he  would  not  go  with  any  other  offer. 
Upon  this,  my  lords.  1^1  r.  Bennet,  at  last,  con- 
sented to  give  the  1.600  guineas ;  aud  this  will 
appear  to  have  been  v\  list  the  lord  Macxilesfield 
calls  Mr.  Thomas  B*'nnet's  free  gift.  The  guineas 
were  paid  to  Mr.  Cottingham,  who  |»aid  iheuito 
the  Chancellor,  ff>r  uhich  Mr.  Bennet  was  ad- 
mitted into  his  office,  which  appears  to  have 
cost  him  9,076/    and  that  very  cum,  U|K>a  the 
making  up  of  his  accounts,  appeare<l  to  have  beeo 
wanting  in  his  oflice,  for  the  making  up  of  his 
bahmee  due  to  the  suitors  of  the  Court     1  must 
take  notice  to  your  lorilshi|is,  that  the  lord 
Macdestield,  in  his  .4nswer,  alK'ges,  that  the 
.said   Kynaston  and  Bennet  pretending  they 
were  disabled  from  answering  to  the  suitors  of 
the  court,  so  much  money  as  lie  had  taken  ftom 
them  at  their  res|>ective  admissions,  the  said 
Earl  did,  heCore  the  1iii|M'arhmeut,  pay  into 
the  Court  of  Chancery,  for  the  use  of  the  suitors 
of  that  Court,  the  t^vo  several  sums  received 
by  him  from  Mr.  Kynaston  and  Mr.  Beunet; 
but,  my  lords,  that  wo  shall  shew  to  be  a  gross 
mistake  in  the  Answer,  for  we  shall  prove  the 
said  sums  were  not  repaid  by  him  till  after  the 
Impeachment,  and  after  they  had,  by  affidavit, 
charged  thft  payment  of  thesi>  miius  asone  cause 
of  the  deticicncy  in  their  offices. 

I  come  next  to  shew  the  manner  in  which 
Mr.  Francis  Elde  was  admitted  to  his  office  of 
a  Master  in  Chancery,  which  happeneil  in  Fe- 
bruary, 1723,  upon  the  death  of  Mr.  Feliows  ; 
we  sfiall  shew  your  lonlships,  that  Mr.  £lde 
a^)plied  per>onally  to  the  Chancellor,  who  told 
him  he  would  treat,  with  him  in  a  different 
manner  from  any  man  liung  ;  in  two  or  three 
days  afler  this  tie  applied  again  to  the  EaH 
for  the  office,  and  then  diti  mention  a  sum  of 
4  or  6,000/.  my  lord  told  him,  Mr.  Eldc  and  I 
must  not  make  bai-gains.  So,  my  lords,  Mr. 
Elde  ufier  this  went  to  .Mr.  Cottingham,  and 
told  him  of  his  intention  to  give  the  Chancellor 
^000/.  yjf.  Cottingham  advised  him  to  make 
it  guinea^.  And,  in  pursuance  of  this  advice, 
Mr.  Elde  /lid,  on  or  about  the  1st  of  February 
1733,  carry  to  the  said  lord  ^lacclesfield's 
houso  3,000  guineas  and  2,1C0/.  in  bank-notes, 
muffied  up  in  Dutch  basket,  uhich  he  sent  up 
to  my  lord  by  Mr.  Cottingham,  who  left  it  with 
his  lordship,  brought  down  word  all  was  well, 
and  %vithiii  a  dav  or  two  aficr  3Ir.  Elde  was 
sworn  into  bis  i>}tico. 

1  would  observe  upon  this,  that  a  present, 
which  might  have  been  inuocuntly  made,  and  as 
innoceotly  received,  had  needed  do  sucJi  secret 
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eonTeyanee.  But,  my  lorils,  the  soiton  of  the 
court  DOW  he^n  to  be  awmkened  by  the  appre- 
hensions of  their  losses,  an«l  the  voice  of  the 
people  to  exclaim  a^inst  that  infarooos  manner 
of aidmittinpf  Masters  in  Chancery;  and  there- 
fore, I  presume,  my  lonis,  privacy  was  now 
come  to  be  thought  so  necessary,  that  the 
secretary  himself,  though  concerned  in  the 
transaction,  was  kept  ignorant  of  the  contents 
of  the  basket. 

I  come  next  to  open  the  evidence  we  will 
produce,  to  prove  the  illegal  and  corrupt  ad- 
mission of  Mr.  Mark  Thurston  to  be  a  Master 
in  Chancery,  as  it  is  laid  in  the>8tb  Article. 
He  succeeded  Mr.  Borret  about  the  6th  of 
August  last  past :  and,  my  lords,  notwithstand- 
ing what  the  earl  of  Macclesfield  alleges  in 
his  Answer,  that  he  was  informed  by  Mr.  God- 
Irey  and  Mr.  John  Bennet,  that  there  was  like 
to  oe  DO  deficiency  in  that  office,  we  will  shew 
your  lordships,  that  before  Mr.  Thurston's  ad- 
mission  there  was  a  great  confusion  in  it ;  and 
that  his  lordship  must  have  foi^t  himself, 
when  he  says  he  ever  was  acquainted  by  those 
two  Masters,  that  there  was  like  to  be  no  defi- 
ciency in  that  office. 

This,  my  lords,  the  Commons  will  produce 
to  shew,  that,  notwithstanding  tlie  very  great 
losses  already  sustained  by  the  suitors  of  the 
Court  of  Chancery,  from  the  great  prices  given 
by  the  Masters  for  their  offices,  the  great  con- 
fusion then  in  that  office,  and  in  which  there  is 
a  deficiency  of  more  than  10,000/.  yet,  in  the 
same  unlawful  pursuit  of  gain,  he  did  adroit 
Mr.  Mark  Thurston  to  the  office  of  a  Master 
in  Chancery  for  the  sum  of  5,000  guineas. 
The  manner  of  it  was  thus,  my  lords. 

Mr.  Thurston,  upon  Mr.  Borret's  death, 
applied  to  Mr.  Cottingham  about  that  office, 
and  the  price  agreed  upon  betwixt  them  was 
5,000  guineas ;  with  this  agreement  lord  Mac- 
clesfield was  acquainted,  and  seemed  to  agree 
to  it :  but  afterwards,  opon  a  report's  being 
spread,  that  lord  Macclesfield  designed  to  give 
the  office  to  Dr.  Sayer,  Mr.  Thurston  (well  ad- 
vised no  doubt)  applied  to  lady  Macclesfield, 
and,  afler  many  arguments  usetl  to  persuade ; 
her  to  #rite  to  my  lord  in  his  favour,  produced 
at  last  5,000  guineas  in  bank-notes,  which  had 
their  desired  effect ;  my  lady  wrote,  and  Mr. 
Thurston  in  two  or  three  days  was  admitted  to 
his  office. 

My  lords,  I  will  make  this  remark  upon  this 
transaction ;  that  the  taking  such  an  extra- 
vagant sum  of  money  for  an  office,  in  which 
there  was  like  to  prove  a  great  defidency,  was 
■0  far  from  being  thought  blameless  even  by 
the  Earl  himaelf,  that  it  kx>ks  as  if  this  way 
was  neeeanry  to  be  found  out,  to  hide  this 
transaction  too  firom  the  secretary,  who  had 
had  the  first  band  in  it :  and,  to  taxe  all  cause 
of  suspicion  away  from  him,  he  was  ordered  to 
be  sure  to  take  no  money  from  Mr.  Thurston 
on  account  of  his  admission  ;  which  he  ob- 
served so  religiously  that  I  think  he  scrupled 
even  his  own  tees. 

Bdboe  1  condadty  mj  lot^  I  vwt  take 


notice  of  an  expression  in  the  EarPs  Answer  to 
the  two  Ust  articles  f  have  mentioned. 

That,  of  the  money  he  received  from  Mr. 
Elde,  he  retained  no  more  than  1,850/.  and,  of 
that  received  from  Mr.  Thurston,  no  noore  than 
3,000/.  By  tliis,  1  presume,  the  world  is  to  be- 
lieve, the  B!arl  made  an  immediate  restitution  of 
the  remainder  of  the  money :  but,  my  lords,  we 
will  shew  you,  that  no  money  was  returned  to 
Mr.  Elde  till  November  last,  a  time  that  he  stood 
in  need  of  it  to  shew  and  produce  his  balance ; 
nor  to  Mr.  Thurston,  till  October  last,  at  which 
time  it  was  evident  an  absolute  stop  must  he  put 
to  the  in^mons  practice  of  stock- jobbing  with  the 
suitors'  money ;  and  which  of  consequence 
would  put  those  two  Masters  out  of  a  possibility 
of  reimbursing  themselves  the  great  sums  so 
lately  paid  for  their  offices. 

My  lords,  the  next  thing  we  ^liall  prove  will 
be,  that  in  all  these  transactions  Mr.  Cotting- 
ham has  acted  by  my  lord  Macclesfield's  im- 
mediate directions  ;  and  when  we  have  proved 
that,  and  the  several  fiicts  I  have  now  opened 
to  your  lordships,  I  doubt  not  but  you  will  be 
of  opinion,  that  we  have  fully  made  out  the  alle- 
gations in  the  Fiflh,  Sixth,  Seventh,  and  Eighth^ 
Articles,  in  their  utmost  extent ;  and  that  the  said 
Earl  has  taken  the  several  sums  laid  to  his^ 
Charge,  illegally,  corruptly,  and  extorsively,  in' 
breach  and  violation  of  nis  oath  as  Lord  Chan  • 
cellor,  and  of  the  ^reat  trust  in  him  reposed,  con- 
trary to  the  duty  of  his  office,  and  against  the 
good  and  wholesome  statutes  of  this  realm. 

Mr.  Doddington.  My  lords,  1  am  com* 
manded  by  the  Commons  to  assist  the  gentle- 
man who  spoke  before  me,  in  making  good 
the  Fifth,  Sixth,  Seventh,  Eighth,  and  Nintb 
Articles  against  the  earl  of  Macclesfield,  whicb 
relate  to  his  taking  money  for  offices. 

The  Commoiislook  upon  this  part  of  their 
Charge  as  a  necessary  foundation  of  the  whole, 
because  from  this  insatiate  desire  of  gain  have 
sprung  all  the  evils  and  mismanagements 
cnarged  upon  the  Kai  1  in  the  rest  of  the  Ar- 
ticles. 

The  Charge  against  the  Earl  in  four  of  these 
Articles  is  in  short  this,  that  he  took  several 
great  sums  for  the  admission  of  several  per- 
sons into  the  office  of  Masters  in  Chancery ; 
and  that  he  took  them  illeually,  extorsively, 
corruptly,  in  breach  and  violation  of  his  oath 
as  Lord  Chancellor,  and  of  the  trust  in  him 
reposed. 

My  lords,  these  facts  have  been  so  clearly 
stated  to  your  lordships,  and  the  extorsive  and 
corrupt  manner  in  which  they  were  committed, 
in  breach  of  his  oath  as  Lord  Chancellor,  so 
-strongly  inforced  by  the  gentleman  who  spoke 
before  me,  that  I  shall  not  trouble  your  lord- 
ships upon  those  heads. 

As  to* the  illegality  of  such  practices;  that 
has  been  laid  before  your  lordships  by  the 
learned  gentleman  who  opened  the  general 
Charge ;  and,  I  do  not  doubt,  will  be  further 
explained  by  other  gentlemen  to  your  lord- 
sh^^  Mtimctioo:    but  when  the   Earl   ia 
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pleased  to  ny,  in  hia  graeral  aotwer  to  all 
these  Articles,  *'  That  be  hopes  r6Gei?iii|[  pre- 
aeots  00  socb  occasions  is  nol  criminal  in  itself, 
or  by  tbe  common  law  of  tbb  rcslm,  and  thai 
there  is  not  any  act  of  parliament  by  which  the 
aame  is  made  crimioar"  Thoo|fh  I  have  not 
liad  the  happiness  to  have  been  bred  to  tbe 
profesaioo,  i  must  beg  leave  to  remind  him  of 
the  statutes  of  Richard  2,  and  Eilward  6,  as 
to  the  statute  law :  and  by  all  that  1  have  ever 
beard,  or  can  learn,  the  whole  tenor  and  mean- 
VMg  of  th«»  common  law  docs  disapprove  and 
condemn  such  practices,  (though  possibly  it 
lias  not  been  an  adjudcred  case).  And  the 
flutes  I  have  ndentioned  are  one  proof  of 
micb  meaninj^  of  the  Uw,  to  me,  at  least,  who 
l|ave  alwajs  looked  upon  them  to  be  com- 
ments and  declarations,  made  from  time  to 
time  to  explain  and  enforce  such  construction. 
Putting  up  offices  of  justice  to  auction,  my 
lords,  is  repugnant  to  the  dictates  of  plain 
nsason,  and  cousequeotly  to  the  whole  sense 
and  spirit  of  the  common  law  of  this  realm, 
vbich  is  founded  upon  reason ;  and  in  this  re- 

Euguance  to  the  intent  and  meaning  of  the 
iw  of  ilie  land,  lies  this  ofii|nce  (in  my  poor 
jiid^mem)  as  to  the  illegalitjaof  it. 

We  hope  therefore,  my  loras,  (vi  hen  we  have 
given  our  evidenre)  that  it  will  fully  appear  to 
your  lordships,  from  what  we  have  opened, 
^hat  the  earl  of  Macclesfield  has  taken  the 
sams  charged  upon  him ;  and  that  he  has  taken 
them  as  tliey  are  charged  in  the  Articles,  ex- 
torsi  vely,  corruptiv,  illegally,  in  breaoh  and 
violation  of  his  oath  as  Lordf  Chancellor,  and 
of  the  trust  in  him  reposed. 

I  am  now  come  to  the  Ninth  Article,  which  I 
•m  coromaoded  to  open  to  your  lordships ;  and, 
indeed,  K  is  a  most  extraordinary  in^itance  of 
liuman  frailty :  the  earl  of  Macclesfidd  here 
is  not  charged  witb  taking  money  of  a  person 
who  received  an  office  from  him,  but  of  one 
nrho  quitted  an  office ;  not  tor  an  admission, 
but  for  a  resignation. 

I  believe  this  is  the  first  instance,  my  lords, 
where  any  person,  on  the  other  side  of  this  bar, 
vas  ever  accused  of  forgetting  his  own  dignity, 
tbe  dignity  of  tbe  august  body  he  beloo^d  to, 
i^d  the  honour  of  his  sovereign,  whose  coun- 
sellor be  was,  and  whose  royal  authority  was, 
at  that  time,  lodged  in  his  bands,  for  106/. 
This  is  so  amazing,  that  did  1  not  know  there 
was  full  evidence  to  the  most  minute  parts  of 
tbb  Charge,  1  mjrself  should  not  believe  it ; 
and  i  am  sure  your  lordships*  hereditary 
greatoess  of  mind  must  make  it  so  incon- 
ceivable to  you.  that  I  shall  need  all  yonr  pa- 
tjenoe  and  indulgence  iu  what  it  is  my  duty  to 
state  to  your  lonlships,  till  yon  hear  tbe  evi- 
dence we  shall  prmluce. 

The  case,  my  lords,  is  this :  Mr.  Thomas 
Bennet,  one  of  tbe  Masters  mentioned  in  tbe 
Sixth  Article,  soon  after  his  admission,  was  de- 
airbus  to  part  with  his  office  of  Clerk  of  the 
€u^todie8  (which  is  in  the  gift  of  the  crown) 
to  Mr.  Uamersley  ;  but  being  unwilling  to  do 
^1^  thing,  witiMNit  my  iard  Macclff  <mM*§  ap-  i 


probation,  be  applied  to  Mr.  Cottipgham,  bia 
aecretary,  toobtam  it  upon  this  oocasioD.  Mr. 
Cottingbam  promiaed  to  acquaint  his  lonlsbip 
with  this  reouesL  In  a  few  days  Mr.  Col- 
tmgham  told  Mr.  Bennet,  that  he  bad  ac« 
quainted  my  lord  with  bis  design,  but  said,  a 
present  was  expected  of  him :  aad  asked  him, 
what  he  would  give?  (Your  lordabips  will  ob- 
serve, that  thia  was  their  coostaat  method,  ia 
driving  all  these  bargains ;  for  they  were  con* 
scions  that  they  were  doing  what  was  illegal.) 
Mr.  Bennet  replied,  that  he  did  not  apprehend 
that  any  thiug  was  doe  to  my  lard  on  tbia 
account;  for  that  be  sucoteded  his  brother, 
Mr.  John  Bennet,  and  neither  himself,  nor  bia 
brother,  made  lord  Cowper  any  prsaant :  and 
further  added,  that  he  noped  my  tord  would 
not  insist  upon  any  thing,  on  so  trifling  an 
occasion,  ainca  he  had  so  kitely  paid  bim  ao 
considerable  a  sum.  But  still  Cottingbam  in- 
sisted that  a  present  was  required.  Upon  whicli 
Mr.  Bennet,  at^ing  himself  so  hard  driven^ 
said  he  would  give  my  lord  105/.  In  a  fisw 
days  Cottingbam  told  him,  that  my  lord  ae* 
oepted  the  105/-  but  that  he  was  to  look  upon  ^^ 
it  as  a  particular  favour,  that  he  accepted  ao 
small  a  sum ;  and  that  if  he  would  bring  the 
money  to  him,  Cottingbam,  be  need  take  no 
farther  trouble,  for  my  lord  would  apply  to  tbe 
king  for  leave  to  resign.  Accordingly,  on  tbe 
38th  of  July,  1793,  Mr.  Bennet  carried  a 
Bank-note  of  106/.  to  Cottingbam;  and,  in 
about  three  weeks  time,  (your  lordshipa  will 
he  pleased  to  remember  that  hia  majesty  waa 
then  abroad)  Cottingbam  told  him,  that  the 
sign  manual  was  come  over,  and  chid  him  for 
not  taking  out  the  patent ;  the  consequence  of 
which  was,  Mr.  Bennet  did  take  it  out,  and 
when  it  came  to  the  great  seal,  no  considera- 
tion was  bad  of  what  ne  had  given  beforO)  but 
it  cost  him  about  64/.  for  tbe  aeal. 

We  shall  call  Mr.  John  Bennet  to  inform 
TOur  lordships,  that  when  he  resigned  to  hia 
nrotber,  he  aisked  the  lord  Cowper  if  any  thing 
was  due  to  his  k>rdship,  who  told  bim  nothing 
was  due. 

This,  my  tords,  is  the  naked  state  of  tbe 
case,  and  1  shall  make  no  remarks  upon  it;  I 
think  nothing  can  be  added  to  illustrate  it*  be* 
cause  I  am  confident  there  never  waa  any  tbiiMr 
like  it. 

But  I  think,  out  of  duty  to  the  Common^ 
and  justice  to  the  earl  of  Macclesfield,  I  am 
obliged  to  take  notice  of  what  he  allegea  in  bia 
own  defence  against  this  Charge. 

His  lordship  is  pleased  to  say,  '*  Tbat  tbou^ 
this  office  of  Clerk  ol'tbe  Caatodiea  has  huem 
usually  granted  by  the  crown ;  yet  it  baa  bee« 
always  looked  upon  as  tlie  right  of  tbe  Lovim. 
Chancellors,  or  the  Lords  Keep^rs^  to  lesooe 
mend  to  that,  and  other  offices  under  tbe  giealt 
seal,  and  approve  of  tbe  deputy  to  exec^tn 
tbe  same;  and  npoo  socb  fecoiiuBendatHm% 
and  approving  of  deputiea,  have  accepted  prer 
sents,  and  Iwiked  nana  tbe  aaoM  as  tbaic 
right." 
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tUa  put  of  im  dfftnc*  in  tbc  plan]  DninWr, 
aad  endMTnari^  to  sbalur  hiMatf  nadar  ibe 
pmemM  prutMCf  of  bb  predBOenon,  it  he 
tad  oonflBeJ  il  lo  tbii  Article;  but  n  hit  ^»- 
sont  Asmwtr  U  all  lb*  Attidea  we  ban  vpauad 
tojoarlonhbipa,  heaaya,  "  Tbal  he  baa  doM 
iw  mm  Iban  hia  ptcJnowaora,  gmit  iimI  aUa 
M«a,  have  don*  hefwe  bin,  aad  tbcrefora 
bepca  that  it  atwll  noi  ba  impaled  u  a  &ult  to 
bim."  And  iodted  this  maoniiigniiiitbnii^b 
■IdkM  bi«  whole  defaioe. 

MyioriB,  we  could  ihew,  that  he  hat  doae 
BoTfl  thaD  any  of  hit  predaoaator*-,  but  yvtr 
lonkhipa  very  w^  know,  thai  it  oot  bow  in 
queMioB.  I  am  aura,  how  grat  or  able  aoerer 
a  nun  may  be  that  oommita  a  fault,  your  lord- 
ibipa  win  ^waya  h«  great  enouKb,  and  able 
enough  to  puniidi  hlai  for  it,  when  be  onroM 
belbn  you.  And  I  am  aurpriaeJ  the  Barl 
abould  auppMa,  that  yon  wilt  cooniTe  at  a 
oorrupt  practice  in  him,  (il'thit  beoDe)  becaoae 
yon  have  not  cODdenneditiootben,  who  were 
neier  called  to  anawer  it  before  yen,  if  any 
have  bera  guilty  of  it,  I  hope  your  lordahipa 
/will  look  OD  11  aa  a  new  way  of  reaaoning,  fint 
made  uae  of  by  the  rari  of  Macdeafidd,  lo 
jwtify  hia  own  bulla  by  the  ftulta  of  another, 
ud  eitenutte  die  dangn-  and  malignily  of  a 
diatemner  by  (he  exient  and  infeteracy  of  it. 

By  ine  mt  of  thja  argiimeat  of  hia,  yoar 
lonlsliipa  plainly  tee,  tbal  be  bimaelf  tliinkt 
tliat  ttw  acceptance  of  any  gratuity  for  adm- 
ing  lb*  king,  aa  a  couaaellor,  lo  gnnt  thit 
ettc«,  had  been  highly  criminal,  for  he  'waa, 
at  thai  time,  one  of  the  h)rda  Joilicet,  and 
nk— _  ,  minater  of  ttale ; 
e  obtained  leave  for 
a  new  (raal  of  ihe 
offic*  aa  a  favour  from  the  crown  ;  no,  that  be 
aeema  to  admit  would  hate  been  highly  blame- 
able  ;  but  he  says,  that  aa  Lord  Chaucellor,  he 
bad  a  right  of  recommending  lo  tbii  office; 
and  faia  whole  oooduct  unhappily  explaina, 
that  be  looked  upon  a  right  of  beatowiog  or  re- 
commending lo  be  a  right  of  telling ;  no  that 
by  hia  own  argument,  bethinki  himielf  jnati- 
flabte  in  doing  that  as  the  chief  officer  and 
dttributorof  jnatice,  which  he  aeema  lo  own 
would  be  highly  uqjnatifiable  in  a  miniMer  or 
•errant  of  ibe  crown, 

I  shall  take  notice  of  but  one  part  more  of 
bia  g-oeral  Answer  to  the  Anicles^  which  we 
bate  opened  to  yunr  lordahipa,  and  that  it 
Wbera  he  aays,  '•  That  during  hia  ooatiauanoe 
ID  the  taid  office  of  Lord  Cbancelkir,  or  at  any 
other  time,  he  never  once  had  a  deaigB  or  view, 
or  wiab  to  niaa  to  himaeW  any  exorbitant  gain 
or  proSl,  and  appeals  to  the  wbole  lenour  of 
Ua  hfe  a*d  aoiiona  far  the  (ruth  of  his  aaaat- 

»  inttanoe  how  little  the 
.  cl  wills  themaelvea, 

and  how  much  they  are  Ij^ila  to  mialako, 
whM  Ibiy  talk  of  tbeir  own  nnliooa ;  maiky  of 
hii  tranaactioni,  in  nuaey  maOi.  have  boea 
OfMnad  toyourlnrdahipa;  imn»  will  ba  o^aiMd  ; 
■MaoRljiiBylanli,  yMBOMbocf 


M  Lu«  uiiic,  iHif  ui  lue  wn 
dorii^  ihia  whole  Charge  a  m 
hot  he  do«a  not  My  that  he  ol 
Mr.  Bennet  to  resign,  and  a  ni 


This,  my  lonla,  ia  ai 


Uiat  Ihii  inordinate  tooging  aflar  gaiB,  lbi» 
impolcaee  of  bumI  »hen.  mooey  w««  com^ 
ocvned.  ia  a  conaiitniianal  weaknesa  in  ibn 
aari  of  ManclottieM,  wbicb  baa  given  a  line, 
ture  lo  every  thing  that  pamed  ihrongh  bi« 
bandt :  yoar  lordahipa  have  aoen  bim  lakiof 
great  lumi,  aeceptmg  small  enea,  tafclaa 
5,000/.  accepting  106^.  tabing  for  nffioea  in  km 
own  gift,  tor  offices  in  the  gift  of  tba  croiva^ 
taking  for  admistiooa,  taking  Ibr  NBgnations^ 
in  tbia,  imlead,  he  faaa  abewn  an  imnariiali^ 
that,  on  every  other  aocount,  were  aigbly  t» 
be  wished  in  a  judge. 

Hy  hwdB)  I  would  itol  trouUo  yoar  losd' 
ahipa  again  after  our  evidncoiaoxamined,  aa^' 
tberHbre  beg  leave  to  aay,  that  the  CommeM 
look  npoa  these  practieea  ao  nearly  to  onoMim 
tbe  wolfsro  of  the  pouple  ibsy  rwpreeeot,  tbal* 
notwilhatandiog  ibe  groat  part  thay  bear  in  tb« 
eooslilutioa  of  tbia  realm,  they  bate  ihoogbt 
it  indispeuaably  neceaiary  to  appear  the  mar  Iretg 
and  demand  juatice  of  your  birdahipa  {  and  we 
do  it  witb  the  more  plaaaaro,  becauaa  w«  arc 
aasursd,  that  when  tke  Cunmoo*  are  proaBi 
cutora,  and  vour  lordshipa  judi^ea,  the  moaneat 
mibject  will  bate  justice,  and  ihe  greateat  will 
nol  find  fbvour. 

Aad,  my  lords,  conaidering  thM  tbe  earl  off 
Haccleafield  ia  lobe  judged  by  Ibe  most  anirwk 
asaembly  in  tbe  world,  of  which  he  in  himaetf 
a  member  ;  it  is  but  a  suapicioua  syniptum  dl 
bis  confidence  in  hit  own  iulefcrily,  when  be 
laya  hold  of  any  subterfuge  to  sroid  yoar  judg- 
ment, t>r  endearoora  to  teuure  himselt  againtt 
any  part  of  it,  hy  any  plea  but  that  uf  bit  in- 
nocence, and  the  justice  of  his  cause. 

Sit  Thomat  Peageltv,  hit  Majesty's  Scigeant 
Hy  lords,  before  ihR  Managers  lay  before  your 
lordships  any  evidence  upon  Ihe  particular  Ar- 
ticles, tbtre  are  some  thiagt,  we  apprehend, 
necessary  la  be  be  taken  notice  of  in  tbe  Inlro* 
duclion  to  the  Articles,  which  are  nut  suffici- 
ently adraitled  by  the  lord  >1acclesfield,  in  his 
Anawer,  and  wherein  we  appietiend  il  will  bo 
necrasary  to  give  your  lordship*  tome  sstia- 
ftction  ;  and  lliat  is  relating  to  his  immeilialo 
duly  as  Lord  Chancellor,  and  tbe  offliKation  be 
is  under  of  an  oaih,  which  is  sdminisieredto 
bis  lordship,  and  is  established  by  act  of  par-^ 
liamenl.  My  lords,  we  think  it  proper  to  lar 
thit  before  your  lonlsliips,  becauiw  tbe  nobw 
lord  baa  forgot  it,  not  only  in  his  Answer,  but 
iu  his  conduct.  The  oaih  is  establiiibpd  by  tbo 
Btalule  of  the  ISth  of  Rich.  3,  which  ruacll. 
That  Ibe  Cliaocellor,  Sec.  shall  nol  uauM  or 
make  any  officer,  or  ifiimster  of  Ihe  binii,  for 
any  gift,  or  brocage,  but  make  all  such  officem 
and  ministers  of  tbe  best  aud  inosi  lawful  men,  - 

Hy  lords.  I  beg  leare  lu  shew,  thai  this  oath 
ia  established  by  aci  of  porlianient,  aod  afier- 
wards  shew  your  lordships,  ibat  it  baa  been  ad- 
mtniatered  to,  and  taken  hy  the  aiMr  lord 
within  tbe  bar.  It  is  the  statute  of  ibc  191h  of 
^cb.  3,  cbav.  S,  v>  hicb  eajoiua  tbia  oath  lo  ba 
taken  hy  hia  lordabip. 

Mr.  Amnya*!.  1^  kidi,  w«  an  not  irilbi( 
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to  trouble  your  lordsbipe  with  more  than  is  oe- 
oeenry,  or  to  go  about  to  prove  those  things 
that  are  adwittod  by  the  Earl's  Answer,  but 
whero  they  are  not  fully  admitted  in  such  a 
manner  as  they  are  charged,  and  h  itii  all  that 
advantage  that  we  think  we  can  make  ot*  them, 
we  must  beg  leave  to  trouble  your  lordships 
with  the  proof  of  them.  My  lords,  it  is  ad- 
mitted by  the  Answer,  that  there  was  an  oath 
of  office  taken ;  and  it  is  likewise  set  forth  in 
the  Answer  what  that  oath  was ;  but  the  An- 
swer goes  no  farther,  and  doth  not  admit  any 
thing  as  to  another  oath  founded  on  the  statute 
of  the  ISth  Rich.  3,  which  hath  frequently  been 
taken  by  the  noble  lord  ;  we  think  it  therefore 
Becessary  to  have  the  statute  of  Rich.  3,  first 
lead,  and  the  oath  that  is  there  prescribed,  and 
to  shew  you  tha^  the  noble  lord  within  the  bar 
did  take  that  oath  several  times. 

Then  the  clerk  read  the  statute  of  12  Rich. 
S,  chap.  3,  viz. 

*'  Item,  It  is  accorded  that  the  chancellor, 
treasiu'er,  keeper  of  the  privy-seal,  steward  of 
the  king's  house,  the  king's  chamberlain,  clerk 
of  the  rolls,  the  justices  of  the  one  bench  and 
of  the  other,  harons  of  the  exchequer,  and  all 
other  that  shall  be  called  to  ordain,  name,  or 
make  justices  of  peace,  sberiiTs,  escheators, 
customers,  comptrollers,  or  any  other  officer  or 
minister  of  the  kin^,  shall  be  nrmly  sworn,  that 
they  shall  not  ordam,  name,  or  make  justices 
of  peace,  sherilf,  escheator,  customer,  comp- 
troller, nor  other  officer,  oor  minister  of  the 
king,  for  any  gift  or  brocage,  favour  or  affec- 
tion ;  nor  that  none  which  pursueth  by  him, 
or  by  other,  privily  or  openly  to  be  m  any 
manner  of  office,  shall  be  put  in  the  same  office, 
or  in  any  other,  but  that  they  make  all  such 
officers  and  ministers  of  the  best  and  most  law- 
ful men,  and  sufficient  to  their  estimation  and 
knowledge." 

Serj.  Pengelly.  We  lieg  leave  that  Mr.  Eyre 
may  be  produced  and  sworn,  in  order  to  prove 
the  admmistration  of  this  oath,  and  to  prove  the 
noble  lord's  taking  it  several  times. 

Mr.  Thomas  Eyre  swor^* 

Seij.  Pengelly,  My  lords,  we  desire  that  Mr. 
Evre  may  be  asked.  Whether  he  is  an  officer 
or  the  Exchequer,  and  what  that  book  in  his 
hand  is  ? 

Eyre,  My  lords,  this  book  I  have  bad  in  my 
custody  ever  since  I  have  been  in  the  office.  I 
have  tieen  there  forty  years.  This  is  the  book 
in  which  the  statute  of  12  Rich.  2,  is  entered ; 
and  before  the  privy  council  name  the  sheriffs, 
this  statute  is  read  over  to  them,  and  theu  the 
privy  counsellors  are  all  sworn. 

Mr.  Luitpyche.  My  lords,  we  desire  the  oath 
may  be  read. 

Eyre.  There  is  no  oath  in  the  book,  it  is  only 
the  statute. 

K.  of  Mac,  Will  your  lordships  be  pleased 
thnr  he  may  speak  aloud.  He  says  there  is  no 
u;>'    :■)  llie  book. 

U^vt.  TiiestatuteiareadittidMMQnMittf 
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read  the  book  is  presented  to  the  privy  counsel- 
lors, and  they  ^re  sworn. 

Serj.  Pengeliy.  My  lords,  we  desire  he  may 
be  asked,  Whether  he  was  present  at  any  time 
when  the  earl  of  Macclesneld  has  taken  tbo 
oath  to  perform  this  statute  in  the  Court  of 
Excheq^oer  ? — Eyre,  Yes,  several  times. 

E.  of  Mac,  I  beg  leave  to  ask  this  question 
in  the  first  place.  Is  tliere  any  oath  there  in  that 
book  P 

Eyre,  No,  nothing  but  the  statute  of  Rich- 
ard 2. 

E.  of  Mac.  Nothing  but  the  statute  of 
Rich.  2. !  What  is  it  you  read,  or  do  at  that 
time,  when  you  say  tlie  privy  counselkM's  are 
sworn  ? 

Eyre.  As  soon  as  this  statute  is  read,  the 
Bible  is  presented  to  the  privy  counaeltors,  and 
they  kiss  the  book. 

£.  of  Mac.  Is  there  any  one  word  said  to 
them,  or  by  them  P 

Eyre,  No ;  the  statute  is  read  over,  and  the 
privy  counsellors  kiss  the  book. 

Seg.  Pengeliy.  My  lords,  we  desire  he  roaj 
read  it.  ^ 

E.  of  Mac,  My  lortls,  I  desire  that  he  oiaT 
read  the  very  words  in  the  book,  as  be  reads 
tliem  in  the  Exchequer. 

[Mr.  Eyre  reads  the  statute.] 

"  Anno  xii  Richardi  Secundi. 

<*  Item,  Accordc  est  ct  assentez'  que  le 
Chancellor  et  Treasurer  Oardein  du  Privy  Seal 
Senescall'  de  Hot^teil  le  Roy,  Chamberleyu  da 
Roy,  Clerke  du  Rolls,  Justices  de  lune  Bank  et 
de  lautre.  Barons  de  le  Exchequer  et  toutz  au- 
tres,  que  Serrount  Appelles  Dordoigner  nomer 
ou  fair  Justices  de  la  Peace,  Viscounts  Es- 
cheators, Customers  Comptrollers,  ou  Ascune 
autre  Officer  du.Roy,  ou  Ministre, seroit  firme* 
ment  Jurez,  et  Serementez,  quils  ne  Ordeigne 
noient  nc  facent  Justices  de  la  Peas,  Viscoonts 
Escheators,  Customers  Comptrollers,  ne  null 
autre  Officer  ne  Ministre  du  Roy,  pur  nulP 
manner  Don'  ne  Brocage  favor  n'  afiection, 
ni^ue  null  que  par  sui  par  luy  ou  par  autr*  en 
pnv'  ou  en  Apert  Desire  en  Ascune  manner 
Office,  soit  mijs  en  mcsme  1'  Office,  ou  en  As- 
cune autr',  uuque  que  ils  facient  touts  tiehs 
Officers  et  Ministers  de  le  uluis  Bon  et  Loyals 
et  les  pluis  suffidentz  a  lour  essient  et  lour 
Conscience." 

E.  of  Mac,  Those,  you  say,  are  the  Terr 
words  you  read  at  that  time  when  the  sheriffs 
are  nominated  in  the  Court  of  Exchequer? 

Eyre.  Yes. 

£.  of  Mac,  I  suppose  yon  read  in  that  very 
manner  P — Eyre.  Yes. 

E.  of  Mac  Do  yon  say  any  one  syllable 
more? — Eyre,  No. 

E.  of  Hoc.  In  the  next  place,  I  desire  be 
may  tell  yoor  kmiships  what  it  is  that  the  officer 
does  at  this  time  ? 

Eyre,  He  carries  the  book  to  all  the  priry 
counsellors,  and  they  kiss  it 

£.  ef  Jl<ic.  l>oe8  he  not*  carry  it  te  tlie 
judgiitoof 
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E^re.  Yes,  e?ery  ooe  present  kisses  the  book. 

£.  of  Mac.  Does  he  say  any  thing  to  them  ? 

Etfte.  No. 

£.  of  Mac  You  say  he  doth  not  say  any 
thin^f  to  them  ? — Eure,   No,  nothing  at  all. 

Serj.  Pt  ngetly.  My  lords,  we  desire  that  Mr. 
Eyre  ma^  be  asked,  whether,  duriui^  his  time, 
this  tiatli  uot  been  the  usual  method  of  swear- 
ioi;^  the  lords  of  the  privy  council? 

El/re.  Yes,  my  lords,  it  has. 

Mr.  Lut  Wife  lie.  My  lords,  it  seems  to  be  a 
qiiestion  whether  this  is  swearing  at  all. 
Therefore  the  question  T  desire  may  be  asked 
this  witness,  is,  what  book  it  is  they  kiss? 

Ejfre,  My  lords,  it  is  the  Bible. 

IMU*.  Lulwyche,  I  desire  he  may  be  asked, 
fvhether  this  hath  not  been  taken  to  be  swear- 
ing them  to  do  what  is  commanded  by  this 
statute? 

Serj.  Prolan.  My  lords,  we  beg  leave  to  ob- 
ject to  that  question.     We  apprehend  the  wit- 
ness IS  only  called  to  give  evidence  as  to  the 
fact,  and  not  to  state  his  reasons  and  oonstruc- 
Aiono  oi'  fact. 

Mr.  Lulv?yche.  My  lords,  I  beg  leave  then 
to  ask  a  quustioo  that  f  hope  they  won^t  object 
to:  Whether  or  no  this  is  not  the  manner  of 
swearing  the  lords,  upon  the  nomination  of 
sberifTs  m  the  Court  of  Exchequer  ? 

Serj.  Probyn.  My^  lords,  we  humbly  beg 
leave  to  object  to  that  question  :  we  apprehend, 
that  centers  in  the  same  thing  with  the  former. 
The  witness  has  already  given  your  lordships 
an  account  of  ail  that  is  said  and  all  that  is  done 
wlien  this  act  of  parliament  is  profluced.  Ue 
tells  your  lordships  the  act  of  parliament  is 
read ;  they  kiss  the  book  ;  nothing  b  asked  of 
them,  nor  is  any  tiling  answered :  and  yet  the 
gentleman  is  pleased  to  ask,  whether  this  is 
calling  a  swearing?  The  witness  has  given  his 
evidence,  yuar  lordships  will  determine  whether 
it  be  a  swearing  or  no. 

Mr.  Lutuvche.  My  lonls,  1  desire  he  may 
be  asketl,  whether  this  kissing  the  Bible  upon 
the  reading  this  act,  is  not  usually  done  at  the 
time  of  appointing  the  sheriffs? 

Eyre.  As  soon  as  ever  the  act  is  read 
over,  the  privy  counsellors  kiss  the  Bible. 

Serj.  PcngeUjf.  My  lordt^,  I  desire  it  may  be 
asked,  whetlier  they  proceeil  to  name  or  ap- 
ptHDt  any  sheriffs  before  they  kiss  the  book  in 
this  manner  ? — Eyre.   No,  they  do  not. 

Seij.  PengcUy.  My  lords^  we  shall  rest  this 
iDatier  here. 

Lord  Ltchmere.  My  lords,  I  would  be  glaJ 
if  this  question  might  be  asked  the  witness; 
Whether  there  is  any  entry  or  memorandum 
aade  upon  record  in  the  Court  of  Exchequer,  of 
lay  oalb  taken  by  the  privy-counsellors  un  this 
SfCWioB? — Eyre.  No.  there  is  not. 

Mr.  Weit.  We  submit  this  matter  to  your 
Mships :  this  statute  prescrilies,  that  an  oath 
Ml  be  particularly  taken  ;  the  fact  has  been 
iKaiaA  by  the  witness  :  and  whether  it  does  not 
aaooot  to  the  proof  of  an  ouih,  that  they  will 
MBfilj  with  that  act  of  parliament,  we  leave  to 
*  |HrJ6nlibips' judgment. 


Serj.  Pengelly.  We  shall  leave  this  evidence 
to  your  lordships,  and  submit  it  to  yoiur  deter- 
mination, whether  this  noble  Earl  can  excuse 
himself  from  this  obligation  to  this  act  of  psr- 
liament,  as  an  oath  ?  It  is  very  probable,  by 
his  future  conduct,  he  miffht  be  of  opinion,  that 
there  was  no  obligation  of  any  act  or  oath  unou 
him :  but  iipon  the  evidence  given,  we  snail 
submit  this  fact :  and  shall  next  proceed  to  call 
some  witnesses  to  give  an  account  of  the  nature 
of  the  offices  of  the  Blasters  in  Chancery,  who 
are  admitted  by  the  noble  lord  within  the  bar. 
^Ve  shall  produce  the  oath  which  is  adminis- 
tered to  every  Master  in  Chancery  upon  his  ad- 
mission :  then  we  shall  shew  the  commissiom 
from  Edw.  the  6th*s  time,  and  so  from  time  to 
time,  to  this  day;  wherein  the  Masters  in 
Chancery  are  joined  with  my  lords  the  judges 
to  hear  and  determine  causes  in  the  absence  of 
my  Tjord  Chancellor ;  to  punish  contempts,  to 
execute  and  administer  a  jurisdiction  in  that 
Court  l^he  particular  oath  very  little  varies 
from  the  oath  administered  to  the  Lord  Chan- 
cellor, which,  in  his  lordship's  Answer*  is  set 
out  at  large.  However,  we  shall  now  beg 
leave  to  prmlnoe  the  oath :  and  to  that  purpose, 
we  desire  Mr.  Pynsent,  the  deputy>clerk  of  the 
crown  in  Chancery,  may  be  examined,  and  he 
w  dl  produce  the  <mth  before  your  lordships. 

Mr.  Pynsent  sicom. 

Serj.  Pengelly,  Sir,  will  you  produce,  before 
the  l^nls,  the  oath  administered  to  the  Mas- 
ters in  Chancery,  upon  their  admission  to  their 
offices? 

Com.  Serj.  My  lords,  we  hope  he  shall  give 
an  account,  whether  he  hath  seen  the  oath 
taken,  and  hath  administered  it? 

Pynnent.  Yes,  my  lords,  I  have  seen  the 
oath  taken,  and  have  administered  ii  myself. 
[Reads  the  Oath.] 

Sacru'm  Magistrorum  Cancellarie. 

<  Ye  shall  swear  that  well  and  trulie  ye  shall 
serve  the  kinge  our  sovereign  lord,  and  his 
people,  in  the  office  of  une  of  the  Maisters  of 
his  Chauncerye,  to  the  whiche  ye  be  called : 
ye  shall  not  us^pnt,  ne  pn)cure  'the  dishery- 
taunce,  ne  perpetual  damage  of  the  kinge,  to 
your  power ;  ue  f ruiide,  ye  shall  doe  or  cause 
to  be  made  wrongfully e  to  aiiye  of  his  people, 
ue  in  any  thinge  that  touchethe  the  seale  : 
and  law  fully  c  ye  shall  coiinsail  the  thinges 
that  touchethe  the  kinge,  when  ye  shall  be 
thereunto  required.  And  the  counsayll  that 
ye  shall  geve  touching  him,  ye  shall  not  dis- 
close. And  yf  ye  know  aoyc  thinge  of  the 
disherytaunce  or  damage  oV  the  kinge,  or 
fraude  to  be  made  upon  anye  thinge  that 
touchethe  the  keeping  of  the  seale :  ye  shall 
put  your  lawfull  power  it  to  redresse  and 
amende  ;  and  yf  that  ye  cannot  do,  ye 
shall  ad vyse  theChauncellor,  or  Lorde-Keeper 
of  tbeseale,  or  other  whiche  may  that  amende, 
to  your  power.  As  God  you  hel|>e,  and  by 
the  conteut  of  this  boke.' 

Seij.  Pengelly.  JSly  lords,  there  wil)  be  di- 
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tectHnm  gft«n  to  lay  «  eopy  of  this  oith,  it  well 
fts  ti(>ptes  of  dtbar  records,  apon  yo^  loniihSps* 

The  next  eridence  we  shall  prodoce,  are  cora- 
fltissioiis  beKtimrinv^  in  the  time  of  Edward  0,  to 
this  time,  ^nted  to  Masters,  appoititinj^  ihero 
to  b^ar  canses,  See,  The  first  commission  we 
•hall  produce,  is  dated  the  9th  of  Octoher,  the 
4lh  of  Edward  6.  My  lords,  we  desire  that 
Mr.  Patton  may  be  sworo,  who  has  copies  of 
these  eommissioiis,  and  has  ezamtned  them 
with  the  records. 

Mr.  Raipk  FmsUm  sworn. 

Sen.  Fengelfy,  Mr  lords,  we  desire  that  he 
nay  be  asfc^,  whetnor  the  copies  in  his  hand 
are  trne  copies,  and  where  they  were  exa- 
mined ? 

L.  C.  J.  King,  Are  they  troe  copies,  and 
where  did  you  examine  them  ? 

PdxtOH,  My  lords,  they  are  true  copies. 
I  examined  them  in  several  places.  I  mast 
look  npon  each  of  them,  and  then  1  shall  tell 
jour  lordships  where  1  examined  them.  I  ex- 
Mnined  some  at  the  Rolls,  some  at  the  Petty- 
baff-ofllce,  and  some  at  the  Report-office. 

LuC.  J.  King,  Did  you  examine  them  all 
there  f'^Paxton,  I  did. 

9eij,Pengelfy.  Are  they  true  copies? 

Paxtan.  f  Miere  they  are,  I  took  a  ^freat 
deal  of  care  and  pains  in  examining  of  them. 

Seij.  Pengelfy,  My  lords,  we  desire  that 
these  copies  may  be  read. 

Mr.  Strttfm,  Are  tbey  opon  stamps  f 

Paxton.  Yes,  Sir,  with  a  double  sixpenny 
ftamp. 

Seij.  Pengelfy,  My  lords,  it  seems  they  are 
•tampt ;  since  they  make  an  objection  of^that 
nature,  we  desire  they  may  be  read. 

l^Cierk  reads.] 

**  Sexta  pars  Pat'  de  Anno  Reg^i  R^s  Edri 

Bexti  quarto. 

'*  Rex  See  Dilcis  et  fidelibus  Consiliariis 
8ois  Rbto  Southwell  Mititi  Custodi  ac  Munro 
Roiulorum  Cancellar'  nre  Willo  Portnian  Mi- 
llti  uni  Justic'  nrorum  ad  Plita  coram  Nob'  te- 
nend'  assig^n'  Jacobo  Hales  Militi  uni  Justic' 
nrorum  de  Banco  Rico  Reade  Militi  et  Johi 
Tretfonwell  Aro  Ma|[^s  Cancellar'  nre  predoe 
Ac  Dilcis  SibiJohi  Olyver  Clico  Willo  Cooke 
Aro  Johi  Croke  Aro  et  Anthonio  Beltassis  Clico 
Magris  ejosdeni  Cancellar'  nre  Sahm.  Quia 
Pr^ilcus  et  fidelisConsiliarius  nr'  Ricns  Ricbe 
Miles  Dus  Riche  Cancellar'  nr'  AngI'  adeo 
Corporis  invalitnilioe  ad  presens  laborat  qd  ad 
ea  (jiie  in  Cur'  Cancellar'  nre  in  cansis  et  ma- 
teriis  int'  diversos  ligeos  et  Snbditos  nros  ibi- 
dem pendent'  tractand'  audiend*  discuciend'  et 
terminand'  Sint  et  fieri  debeant  ad  presens  pro 
tempore  non  Sufficiai  Considerantes  igitur  ipm 
ad  oaltm  cicius  posse  restitui  Si  ah  aniuis  ne- 
l^is  nris  et  detminacoe  causamni  in  Cur' 
Cancellar'  nre  penden'  ad  tempus  abstineat  £t 
Volentes  nichilominus  interim  in  ejusdem 
Cancellarii  nri  absencia  mnibos  et  Sini^Ks  li- 
^it  el  sobditit  nris  fuibiiscaaiq;  maiiatfuaa 


IB  Cur'  Cancellar'  nre  predce  proseqnentibns 
pfenam  et  celerem  Jusdciam  ejtbiberi  Ac  de  (i« 
delitatibus  et  proridis  circumspecooibus  rris  ple- 
nins  Coniidentes  Assignarimus  Vos  octu  Septem 
Sex  quifiq;  quatuor  «t  tres  rrm  quorum  roa 
prefat*  Kobte  Wille  Porteman  Jacohe  Hales 
Johes  Olyver  et  Johes  Croke  nnu'  esse  Volomus 
Ac  teoore  presenciu'  Damns  Vob'  octo  Septem 
sex  qiiinq;  quatuor  et  tribus  vrm  quorum  ali- 

3uem  vrm  Vos  prefat'  Robte  Wille  Porteman 
acobe  Hale,  Johes  Oiyver  et  Johes  .Crooke 
unu'  esse  Vohimus  plenam  potestatem  et  auc- 
toritatem  audiend'  et  examinaiid'  q|uascumq; 
materias  causas  et  peticoes  coram  Nod'  in  Can- 
celhir'  nra  int'  quoscumq;  ligeos  elSubditos  nros 
tunc  pendent'  etimposternm  ibidem  exhibeod' 
et  pecden'  et  easdem  matias  causas  et  peticoes 
juxta  Sanaa  discrecoes  vras  finalit'  timnand'  et 
debit'  execuoi  demandand'  panesq;  in  matija 
Sive  cansis  vel  peticoibus  illis  noitas  et  Spea- 
ficatas  ac  testes  et  alios  quoscuoq;  quos  Vob' 
fore  videbitur  erocand'  quodens  expedire  vide- 
ritis  coram  Vob'  octo  Septem  Sex  qoiuq;  qua- 
tuor vel  tribus  vrm  quorum  aliquem  vrum  vos 
Srefate  Robte  Wille  Portman  J  acobe  Hales 
obes  Olyver  et  Johes  Croke  unu'  es^e  Vo- 
lumus  evocand'  ac  ipoe  et  eorum  quemlt  de- 
bite  examinari  compellend'  diesq;  pnidnctorios 
imponend'  et  aasignand'  processusq;  quoscumq; 
in  ea  parte  necessarios  concedend'  et  fieri 
fkciend'  contemptus  etiam  ouoscumq;  ibidem 
comisB*  Sive  perpetrates  debiie  castigand'  et 
puniend'  cetaq;  omia  et  Singula  faciend'  et  ex« 
eqiiend'  que  circa  premissa  necessaria  foeriut 
Sen  quomodolit  oportuna  Et  ideo  Vob'  Man- 
damus qd  circs  premiina  diligent'  intendatis  so 
ea  fac'  et  exequamini  cum  effcu  Mandamus 
etiam  tenore  presenciu'  omibos  et  Singulis  Offi- 
ciariis  et  Ministris  nris  Cur'  nre  predce  qd  Vob* 
octo  Septem  Sex  quinq;  qnstnor  et  tribus  vrm 
qnomm  aliquem  vrm  vos  prefate  Robte  Wille 
Porteman  J  acobe  Johes  Ohver  et  Johes  Croke 
Semper  unu'  esse  Volnmns  in  execucoe  pre* 
missomm  diligent'  iotendant  prout  decet  Ve- 
in mns  etiam  et  per  preseotes  Concedimus  quod 
omia  et  Singula  judida  Sive  finalia  decreta 
per  Vos  octo  Septem  Sex  quinq;  quatuor  vel 
tres  vrm  quorum  aliquem  vrm  Vos  prelate 
Robte  Wille  Porteman  Jacobe  Johes  Olyver  et 
Johes  Crooke  nnu'  esse  Volumus  Semper  hmoi 
cansis  Sive  materijs  reddend'  Sive  fiend'  Sint 
et  esse  debeant  tanti  et  consimilis  valoris  ttt- 
cus  efficacie  roboris  et  virtotis  ac  si  per  Can- 
cellariu'  nrm  AngP  et  Cur'  Cancellar'  predce 
reddit'  Sive  reddend'  forent  Proviso  Semper  qd 
omia  et  Singula  hujusmodi  jiidicia  Sive  finalis 
Decreta  per  Vos  octo  Septem  Sex  quinq;  qua- 
-tuor  vel  tres  vrm  qu<»ram  aliquem  vrm  Vos 
prefate  Robte  Wille  Porteman  Jacobe  Johes 
Olyver  at  Johes  Croke  unu'  esse '  Vohimus 
virtute  presenciu'  reddend'  Sive  fiend'  ma* 
nibus  vris  octo  Septem  Sex  quinq;  qiis* 
tuor  vel  tres  vrm  quorum  aliquem  vrm  Vos 
prelmte  Robte  Wille  Porteman  Jacobe  JohA 
Olvver  et  Johf*s  Croke  unu'  esse  Volomus 
Snbsorihantar  et  oonsignentm*  et  Supermifo 
eadem  jadicia  Sire  decrees  piefirtP  Ottoellly^ 
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4  libeDlnr  ul  idwn  Cincellar' 
rt'  «Dl«(|U«in  irrotuJeDlur  etdcm  tiimitil'  BMnit 
•m  coDngDel  la  cmui  rti  tmiiiwoiH'  hoi  Lr«s 
Dru  r>«Ti  fecimus  i^tentM  us^;  ultiinu'  di^m 
NoTvinbr' proiwr*  fator'  durmutr'  Si  dod  iotnin 
per  aliM  Lj«i  oru  I^trtiie*  hiiic  Cominioiii 
8iiper*e«l«ri  riecrereriiniia  T.  R.  apod  WvUn' 
BODO  die  Ocrobr' 

■    "  Per  ipm'  Reg«m  Caicordni'  cum  Recordo 
ct  Examinat'  |ier  ma  Wn.  Rooke." 

Berj.  PengeUy.  We  bare  Ecfiral  olhert  of 
llie  nme  naiure,  wbtch  we  lisve  pruTcd,  and 
■baJl  not  trouble  your  lordshipi  to  mJ  Uirai. 
\Te  ahall  beg  leave  to  lay  tbem  on  your  lord- 
■hipa'  table.  We  shall  oow  desire  to  read  some 
Iat«r  camnuasiona ;  anme  gnnled  when  the 
noble  lord  within  Ifae  bar  had  ihe  custody  of 
ibe  ieala  himaelT. 

E»t\  of  MaeclaJklJ.  Ifyourbirdihipspleaae, 
die  date  of  that  may  be  read. 

[Ckrk  reaila.] 

"  Oeor^ua  Od  Or>'  Mane  BritaDoia: 
Fnitcin  et  HibnM  Kex  fidei  defeoaor  &c. 
Pnadikcto  et  fideli  Canuliario  nru  Joacpbo 
JekyI)  Mil'  Haero  Rvtiurum  Cur'  Cauo'  nreac 
DilcU'  et  fiilflibua  oris  Liitleina  Puwy«  Mil' 
an'  Juaticiar'  nrorum  ad  plila  coram  nobii  te- 
■end'  aaalgu'  Johi  Blencow  Mil'  lui'  JuHticiar' 
nrorum  de  Banco  Koblo  Tcacy  Ar'  at'  Jukti- 
mr*  nroram  de  Banco  Robto  Price  Ar'  no' 
Bano'  Socij.  nri  Johi  Smiih  Ar'  al'  Baroo' 
Scci^  nri  Robto  Dormer  Ar'  ud'  Justiciar'  iiro- 
lum  de  Banco  Robta  Eyre  Mil'  un'  Justiciar' 
Drorum  ad  pitta  coram  nobis  leoeod'  aHieo' 
Johi  Pratt  Mil'  al'  Juitlciar'  nrorum  ad  plita 
coram  oobia  leoend'  ataign'  Jacobo  Hounla^^u 
Mil'  no'  Baron'  Sccij  nri  Johi  Forteicue  Aland 
Mil'  nn'  Baron'  Sccij  nri  Thome  Gery  Mil' 
WUlo  R4>Kers  Johi  Hiccochs  Willo  Fellows  Ja- 
eobo  Heller  Jnlii  Orletxtr  Fleetwood  Dormer 
Samueli  Browoing  Rohlu  Hoirord  Henrico 
Lofibond  el  Johi  l^niiel  Arig  saltm  Q,iiia  pre- 
dilect'  el  fidel'  Cunsiiiar'  nuatr'  Thomas  Uoms 
Parber  Caocellar'  noatr'  tnagne  BriiBiinie  nris 
arduis  Di?gutiis  ex  Mandato  nro  continue  at- 
tendens  in  eisdm  adeo  vervatur  quod  conliniie 
Uteudere  doo  |tateateique  iu  Causis  el  ma- 
terfu  inter  difenuB  ligeus  et  snbilitos  nroa 
ao  alioa  in  Cur'  nra  Cancellar'  pentlen' 
mgeu'  Irvctanil'  audiend'  eznediead'  diicu- 
tiend'  CI  lerniinand'  niot  et  fieri  debent  Noa 
IMmicu  Conaideraoie*  Toleniesq;  eibiis  et 
•iDBulis  liijeii  nria  ac  aliia  quaM:uiiq;  ma- 
tenaa  sua*  in  eadm'  Cur'  Caucellar*  prose- 

n'  iite  proseculiir'  (ilenam  et  celerem 
iciom  ckhiberi  tam  in  abaenlia  qnam  iu 
■raseotia  preclict'  Cancellar'  iiosir'  Magn' 
BriUnn*  ao  de  fidelitaie  et  pruvniis  circum- 
■MCiobua  Trii  in  Bac  parle  plumil'  conli- 
ante  asaisnafimus  *u9  ac  tenure  preniiuni 
Damua  too'  et  aliquibus  Iribus  Tel  plur'  vrm 
Qanrum  pretal'  Juacphum  Jekyll  Lillleliin 
Pnirya  Jotiem  Blencoe  RoUuDiTracy  Hub- 
(■B  PriM  J  oh  em  Smith  Robtum  Dormer 
9obUim  £*re  Juhem  Prat  Jaoobum  Mountnitu 
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in  abieotia  diet'  Cancellar'  [loslr*  Kt^"  Bri- 
tannia plea'  prefal'  el  auclal'  audiend'  et  esa- 
minaud'  qiiasounqoe  materias  Cansas  et  peti- 
tionee coraru  nobis  in  dca  CancelUt'  nra  inlev 
quoecunque  ligeos  el  sublitoa  aui  alius  quoa- 
cunque  nunc  peoden'  aut  Impoaler'  ibra  eilii- 
bend'  et  pendea'  materias  Causa*  et  peticonea 
juxIaaaniadiscraliDnei  Tru  Tel  trium  *rm  Quo- 
rum pretal'  Joaepbum  Jekyll  Littleton  Powys 
Jobem  Blencowe  R<4iiiica  Tr*cy  Robtum 
Price  Johem  Smith  Hoblum  Dormer  Robtam 
EyreJohem  PraitJacohum  Mouolagu  et  Jo- 
hem Fortescue  Aland  unum  case  Tolumu*  fiiw* 
liter  terminand'  el  debit'  execution'  demand- 
atid'  Parteaq:  io  inateriis  caosia  seu  peiilionibua 
illis  nominal'  et  si^ificat'  ac  Testes  el  alio* 
quoacunq;  quoa  Tobia  vet  Iribus  vrm  (ut  prad' 
eal)  fare  videbilur  etocacd'  quoties  cx[>edira 
TJderitis  coram  Tobia  rel  Iribus  Trm  (ut  pr«d' 
CM)  erocBod'  Ac  ipaoa  ct  eorum  quemlibel  da- 
bite  examinari  diesq;  prodnctioiea  impooend' 
M  Buignand'  prooenoaq;  quoicunq;  in  ca  part* 
necesaar'  i-oncedend'  ac  fieri  radentl'  Contenp* 
tus  etjatn  quotcuiM]',  coiaiss'  aiTe  perpetrat'  d«- 
bila  caatigand'  et  puniend'  cMenq;  oia  et  wngia 
fadeud'  tt  eiequrad'  qne  circa  pretnisaa  necea- 
aa^fuerictseu  quomodolibetopporluniEt  iileo 
Ti^ia  man  clam  Ul  qd  circa  premiasa  diligent'  in> 
tendati*  et  ea  fat'  exequamini  cum  efilu  Man- 
damus etiani  tenore  preotiuin  Officiar'  et  Mi- 
nistr'  Cur'  nre  Cane'  prod'  qd  Tobis  Tet  Iribua 
rrm  (ut  pred'  est]  in  execuc' premiBsurum  dib- 
gentec  inteodant  prout  decet  Volun>us  etiam  aa 
per  prentex  concedimua  quod  oia  et  singula  Jn- 
dicia  sire  fiualia  decreta  ac  Ordines  per  *os  aut 
tres  Trum  ut  prsd'  est  super  hum'  cauaii  liTt 
materijs  ac  pelicioibus  ut  preferlur  reddend* 
siTe  fiend'  sint  et  esse  debeant  lauti  et  consiliC 
valor'  effect'  efficalie  robnris  et  virtute  Ac  at 
per  prted'  Cancellar'  Dostr'  Magus  Britannia 
et  Cur'  CaacelLr'  nre  pned'  redillt'  sive  red- 
dend' Furent  Proviso  tamen  quod  oia  el  singalft 
Judlcin  sive  flnalia  decreta  per  tos  'el  trnvrm 
"  pr«d'  est  rirtule  prei 


r  reddend  sive  fiend'  Maoibus  >ria 
L  irm  Quorum  pretat'  Josepbura  Je- 
ki'll  Liiiletou  Puwys  Johem  Blencowe  Robtum 
Tracy  Robtum  Price  Johem  Smith  Itoblum 
Dormer  Robtum  Eyre  Johem  Pratt  Jacohunt 
Mouniagu  et  Johem  Forlescue  Aland  unum 
esae  vulumus  subscrilieutur  el  cnnsigoentur  el 
su|ieriude  eadem  Judicia  site  finalia  dccretK 
prefal'  Cancellar'  onstr'  Jl'istn'  Briun'  presen- 
lenlur  et  libeillur  Qundq;  null'  eorundem  Jil* 

Tismodo  exrcut'  siut  sotequam  idem  Cancellar' 
nnslr'  Ma;;n'  Britaun'  ea  uianu  sua  propria 
silitvr  cunli^'oet  Et  quod  be  Ire  nre  FBtentea 
durabnot  et  permanebuni  io  pleno  robore  ct 
efiect'  ilonrc  aliter  per  alias  Iras  nrv  Pati;Dtet 
liuic  Commissinni  aupersederi  maiidui'  toret 
aut  pmlici'  Cancellar'  naatr'  Magn'  Hdlaun' 
iu  pjeiia  Cur'  determinari  deeret'  et  irnitulat* 
erit  In  ci^us  rei  Tesiiraoniu'  has  Iran  nras  fieri 
Itciuius  Patenles  Teate  meipaa  apud  WeatiD* 
uuodecimo  die  Maij  Anno  Ucgni  nostri  quarta 
Pet  igtam  Ragaw  Wa^««jB.'* 
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8erj.  Pengelly,  We  desire  that  there  may  be 
anoUier  cocDiniMion  reati,  dated  the  SOlh  of  Ja- 
anary,  the  8th  of  the  king. 

icier k  reads.] 

<<Georgias  Dei  Gratia  Mainne  Britannia, 
Franciae,  et  Hibernic  Uex,  fidei  Defensor,  6cc. 
Prasdilecto  et  fidel'  Conailiar'  uro  Josepho 
Jekyll  Mir  Maprro  llotulor'  Cur>  CanccUur* 
nre  ac  Dilcta  et  Fidehbns  nris  Littletou  Powys 
Mil*  tin'  Jastic'  nroru*  ad  plitu  ooram  nobm 
tenend'  assign'  Jobi  Dlenrow  Alil'  on'  Justic' 
Brorum  de  Banoo  Kobio  'JVaoey  Ar*  al'  Justic* 
urorum  de  Banco  lU)bto  Price.  Ar'  un'  Bai-on' 
Secij  nri  RoUo  Dormer  Ar'  iin''Jtistic'  nrorunn 
de  Banco  HoUu  Eyre  Mil'  un'  Juttic'  nrorum 
ad  plita  coram  nob'  tenend'  aasin^'  Jacobo 
Meotagu  Nil'  un'  Baron'  8ccij  nri  Jobi  Fortea- 
cue  Aland  Mil'  un'  Justic'  nrorum  ad  plita  co- 
ram nob'  tenend'  assign*  Franco  Page  Mil'  un' 
Baron'  Scci^  nri  Johi  HiccockSf  Willo  Fellowes, 
Robto  HoHord,  Henoo  Lo? ibond,  Johi  Bennet, 
Kico  Godfrey,  Jacobo  Liffhtbouo,  Johi  Borret, 
£dro  Conway,  Uenco  Edwards,  et  Willo  Ky- 
oaston,  Ar*  aaluro.  Quia  Charissimus  Con- 
aanffiiiueus  et  Consiliar'  noster  Thomas  Comes 
de  Macclesfield  Canoellar'  noster  Magnss  Bri- 
tannise  nostris  arduia  neijrotiis  ex  Mandate 
nostro  continue  altendens  in  cisdem  adeo  Ter- 
aatur  quod  continue  attendere  noo  potest  ea  que 
io  Causis  et  Materiis  inter  divcraos  ligeos  et 
subditos  nostros  ac  alios  in  Cur'  nostra'  Cancel- 
lar'  neoden'  agen'  tractand'  audicod'  ezpe- 
diend'  ditcutieiid'  et  lerminand'  sint  et  fieri  de- 
bent  DOS  premis^ia  considerantes  roleutesq;  om- 
aibus  et  singulis  ligeis  nostris  ac  aliis  quascunq; 
materias  suas  in  eadem  Cur'  Cancellar'  prose- 

nd'  sire  nrosecntur'  pleoam  et  celerem 
tciam  esliiberi  tam  in  abaentiaquam  in 
prseseotia  nrcad'  Cancellar'  nostri  Magme  Bri- 
lannie  ac  oe  iidelitate  providis  circumspection- 
ibusTris  in  hac  parte  plurimum  Confidentes  As- 
aignavimus  vos  ac  tcuore  present'  Damns  rob' et 
aliquibus  tribus  vel  plur'  vrm'  Quorum  prefat' 
Josephum  Jfkyl  Littleton  Powys  Johem  Blen- 
eowe  llobtum  Tracey  Robtum  Price  Uobtuin 
Dormer  liobtum  Eyre  Jacobum  Slootagu  Jo- 
bem  Fortescue  Aland  et  Francum  Page  unura 
esse  Volumus  inalisentia  dicti  Cancellar'  nostri 
Magnte  Britannitc  plen'  potestat'  et  Autboritat' 
mudiend'  et  examinand*  quascunq;  materias 
causas  et  petitiones  coram  uob'  in  dicta  CanceU 
lar'  nostra  inter  quoscuuq;  ligeos  et  jubditos 
mnt  alios  quoscunq;  nunc  penden'  aut  impostor' 
ibidem  exhil>end'  at  penden'  et  easdem  mate- 
rias causas  et  pelitioiieK  juxtasanasdiscretiones 
vras  vet  triu'  vrm'  Quorum  prefat'  Josepbum 
Jekyl  Littleton  PowysJohem  BlenooweRob- 
tunf  Tracpy  Robtum  Price  Robtum  Dormer 
Robtum  Eyre  Jacobum  Montagu  Johem 
Fortescue  Aland  et  Fraucum  Page  unum  esse 
Volumus  finalit'  tcrminand'  et  debit'  execution' 
dnmandand'  partesq;  in  materiis  causis  seu  pe- 
titioiiibus  lllis  noiai'  et  speciticat'  ac  testes  et 
alios  quoscunq;  quos  vob'  rel  tribus  vrm'  (ot 
praed'  eNt)  fore  videbitur  evocand'  quoties  ex- 
yndira  ▼ideritit  comai  ? cb'  val  tribiia  Trai'  (ut 


f»rcd'  est)  evocand'  ao  ipaoa  et  eomm  qaem- 
ibet  debite  examinari  compellend'  dieaq^  pro- 
ductiores  imponend'  et  assignand'  processusq; 

Suoscnnq;  in  ea  parte  necessar'  concedend'  «i«i 
cri  faciend'  contemptus  etiam  quoscunq;  co« 
miss'  sive  perpet'  dcmt'  castigand'  et  puniend' 
oeteraq;  oiaet  singula  faciend'  et  ezequend'  qiM 
circa  prcmissa  necessar'  fuerint  sea  quomodo 
libet  opportuna.  fit  ideo  vob'  OMndamus  qood 
circa  pramissa  diligent'  intendatis  et  ea  foe'  d 
exequamini  cum  eflfectu.  Mandamus  etiam  te- 
nure presentiu'  officiar'  et  minlstr*  Cur'  noatre 
Cancellar'  pned'  quod  vob'  vel  tribus  vrm'  (at 
pred'  est)  in  executione  praemissorum  diligent* 
mtcudant  prout  decet  Volumus  etiam  et  per  pre* 
seotesconcedimusQuodoiaetsingulajudiciaaiva 
final'  decreta  ac  ordines  per  vos  et  tres  vrm'  (ot 
prsd'  est)  super  hum'  causis  sive  materiis,  ^pe« 
titionibus  ut  prefert'  reddeud'  sive  fiend'  sint  et 
esse  dcbeant  tanti  et  consilis  valor'  effectus  effi- 
cacie  roboris  et  virtntis  ac  si  per  pned'  CanceHar* 
nostr'  Magnue  Britannite  et  Cur'  CanceHar* 
nostreprted'  reddit'sivereddend'  forent.  Provi- 
so tainen  quod  oia  et  singula  judicia  sive  finalia 
decreta  per  vos  vel  tres  vrm  (ut  prsed'  est)  vir- 
tute  present'  mode  et  formatur  predicitur  red- 
dend'  sive  fieud'  manibns  vris  vel  triu'  vrm' 
Quorum  prefat'  Josephum  Jekyl  Littleton 
Powys  Johem  Bienoowe  Robtum  IVacey  Rob- 
tum Price  Robtum  Dormer  Robtum  Eyre  Ja* 
cobum  Montagu  Johem  Fortescue  Aland  et 
Francum  Page  unum  esse  Volumus  aubacri- 
bantur  et  consignentur  et  superinde  eadem  ju- 
dtciia  aire  final*  decreta  prefat  Cancellar'  nostra 
Magn«  Britannise  presententur  et  libentur 
Quodq;  nulla  eoruodem  judicionim  sive  final' 
decreiorum  irrotulentur  aut  quo  vis  modo  exe« 
cut'  sint  antequaro  idem  Cancellar'  noster 
Magnsc  Britannia)  ea  manu  sua  propria  silit* 
consignet  Et  quod  he  Utere  nostre  paten'  dura- 
bunt  et  it^maucbuut  in  pleno  robore  et  effecto 
donee  alit'  |>cr  ai'  literas  nostras  patentee  huic 
Commission'  supersederi  niaiidat'  foret  aut  per 
dictum  Cancellar'  nostrum  Ma{^nae  Britannia 
in  plena  Cur'  determinari  dccret'  et  irrotulal^ 
erit.  In  cnjus  rei  testimonium  has  literas  nos- 
tras fieri  fe<iimus  patentee  Teste  raeipso  apad 
Westm'  Vicesimo  die  Januarij  Anno  mi'  nri* 
Octuvo.        Per  ipsum  Regem    Wrigute." 

Seij.  Pengclfy.  My  lords,  we  don't  appre* 
hend  it  necessary  to  read  all  the  others  over  ^ 
we  shall  deliVer  them  in  ;  unless  it  be  deairedl 
Ly  the  noble  lord.  My  lords,  we  now  beg  leav« 
to  call  Mr.  Metier,  who  bath  executed  the  offios 
of  a  Master  in  Chancery  for  several  years.  !!• 
will  give  your  lordships  some  account  of  th* 
nature  and  of  the  manner  of  execution  of  that 
office,  in  support  of  what  the  Commoda  bmtm 
charged. 

Mr.  John  Mtller  sworn. 

Mr.  Lutwyche^  My  lords,  we  desire  Mr. 
Meller  may  be  asked,  Whether  he  bath  exe-' 
cutcd  tlie  office  of  a  Master  in  Chancery,  and 
bow  long,  and  what  is  the  nature  of  that  office  P- 
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Meiler.  Hj  lords,  accordingf  to  the  bent  of 
my  remembraDce,  I  was  admitted  a  Matter  in 
the  latter  end  of  the  year  ir08,  and  continned 
so  till  July  1720.  The  general  nature  of  the 
office  is,  to  digest  and  sum  np  those  matters 
which  are  ordered  ap<m  hearing  to  be  referred  ^ 
to  us,  by  way  of  report:  tliat  is  the  general 
bonncss.  There  is  a  forther  business,  when 
biib  of  costs  are  to  be  taxed,  they  are  taxed 
and  adjusted  by  us  what  is  to  be  paid.  I  don't 
KooUeet  any  more  particular  bnsiness. 

Mr.  Lutwyche.  1  desire  he  may  be  asked, 
lor  whose  serrice  and  use  those  reports  are 
made? 

Metier,  Those  reports  are  made  for  the  use 
of  the  suitors  of  the  Court.  It  is  to  state  the 
ftets  that  the  Lord  Chancellor  has  referred  to 
the  Master,  that  are  too  tedious  for  the  Court  to 
laok  into. 

Mr.  Lutwvche.  To  whom  are  they  returned 
tad  directed? 

Meiler,  These  reports  are  made  to  the 
Court,  to  the  Lord  Chancellor,  or  the  Master 
of  the  Rolls.  They  have  these  reports,  and 
VMke  a  final  order  upon  them. 

£.  of  Macclesfield,  I  desire  he  may  be  asked, 
when  reports  of  the  several  matters  referred  to 
the  Master  to  consider  of,  which  would  take  up 
ISO  much  time  of  the  Court  to  settle,  are  ntiade, 
whether  those  reports  of  the  Master  are  at  all 
oondosiire  ?  Or  what  is  the  method  in  case  the 
parties  don't  aoqiiiesee? 

MeUer,  My  lords,  tlie  report  is  only  to  state 
the  facts  to  the  Court ;  and  till  the  report  is 
ooBfirmed  by  the  Court,  what  the  Master  hath 
mported  has  no  efiect.  So  that  I  apprehend  it 
is  ooly  to  lav  the  state  of  the  matter  before  the 
Gomt :  if  what  the  Master  reports  seems  agree- 
able to  the  Court,  then  they  confirm  it;  if  not, 
they  vary  it,  or  sometimes  send  it  back  again 
to  the  Auster  for  bis  further  consideration. 

Coifi.  Sen,  My  lords,  I  desire  that  Mr.  Mel- 
ter  may  inform  your  lordships,  if  any  person 
apprehends  the  facts  mistaken,  whether  they 
have  not  an  opportunity  of  rectifying  this  re- 
psrt  of  the  Master  r 

Meiler.  My  lords,  so  fhr  as  I  apprehend, 
the  rule  of  the  Court  is  this ;  when  a  report  is 
drawn  up,  the  parties  on  both  sides  have  liberty 
40  object  to  that  report  before  the  Master ;  and 
whatever  they  pot  in  by  way  of  olgectioD  be- 
ittt  the  Master,  they  may  speak  to  those  se- 
tiral  points  when  the  report  comes  befm'e  the 
Canrt. 

^erj.  Probyn.  What  are  the  matters  that  are 
fmerally  referred  to  the  Masters  by  the  Court? 

MtUer.  The  chief  matters  are  the  stating  of 
leeooDts. 

Mr.  Strange,  My  lords,  I  beg  leave  to  ask 
the  witness  this  question :  whether  any  mat- 
ttiB  of  jodfftiient  are  at  any  time  referred  by  the 
Coort  to  the  Master  ? 

Meiler,  The  nature  of  reports  requires  some 
•OBcldsion  upon  them,  to  be  given  by  the  Mas- 
^      aeeording  to  the  best  of  their  opmion.  But 
CoQft  gives  a  sanction  to  those  reports. 
8irtm§B*  Wbethiryin  any  one  mlMiee, 


the  jodgment  of  the  Master  is  final  to  the 
suitor? 

Meiler.  I  will  recollect,  and  give  yonr  lord- 
ships the  best  account  that  I  can  remeuilier  as 
to  that.  I  think,  when  a  Msster  has  taxed  a 
bill  of  costs,  there  is  a  Subpoena  taken  out  tor 
the  costs,  upon  the  Master's  repoVt,  without  go- 
ing to  the  Court.    I  am  not  sore. 

Com,  Serj.  When  exceptions  are  taken  to  a 
Master's  report,  doth  the  Master  or  the  Court 
paas  a  judgment  upon  them? 

Metier,  The  method  is  this ;  when  a  report 
is  drawn  up,  a  copy  is  given  to  both  sides,  and 
each  side  puts  in  such  objections  to  it  as  they 
think  proper ;  the  Master  goes  through  those 
objections,  and  having  gone  through  them,  be 
fbrms  an  opinion  upon  the  whole.  Then  it 
goes  to  the  Court,  and  ttie  parties  have  liberty 
to  go  upon  those  objections  before  the  Court, 
who  finally  determine. 

Qrm,  Serj,  1  desire,  my  lords,  that  Mr.  Met- 
ier may  acquaint  your  lordships,  who  presided 
in  the  Court  when  he  came  in  ? 

Metier,  My  k>rd  Cow|>er,  I  take  it,  was  then 
Chancellor ;  it  was  in  the  year  1708,  or  the  be- 
ginning of  1709.  *^ 

Cam.  Serj.  We  desire  to  know,  whether  ho 
gave  any  money  when  he  came  into  the  office^ 
and  to  whom  ? 

Mr.  Ftummer,  We  have  called  this  gentle- 
man to  give  an  account  of  the  nature  of  the  of- 
fice of  a  Master  in  Chancery,  we  are  not  come 
to  that  matter  of  giving  of  money  ;  we  submit, 
whether  it  is  necessary  to  enter  mto  that  ques- 
tion now? 

Serj.  Probyn.  If  this  gentleman  is  to  bo 
called  again,  we  beg  leave  to  reserve  that  ques- 
tion till  they  come  to  that  part  of  the  Charge. 

Mr.  Ptumtiier.  My  lords,  I  Rave  another 
question  to  ask :  it  has  been  asked,  whether  the 
determination  of  a  Master  in  Chancery  is  final  ? 
I  desire  it  may  be  asked,  if  the  Master  in  Chan « 
eery  makes  a  report,  to  which  there  is  no  ex- 
ception, whether  the  decree  in  Chancery  is  not 
according  to  that  report  ? 

Metier.  I  take  it,  af^er  the  Master  has  made 
a  report,  and  there  is  no  exception  to  it,  that 
report  is  first  confirmed  ntst,  and  then  it  is  con* 
firmed  absolntely  upon  a  second  motion. 

Mr.  Luitpycke,  My  lords,  I  desire  he  may 
bo  asked  another  question :  if  there  be  a  refe- 
rence concerning  an  answer  which  is  alleged 
insufficient,  and  the  Master  reports  it  insuffi- 
cient, whether  it  is  not  final  and  conclusive, 
unless  the  party  takes  exception  to  such  report? 

Metier.  Unless  the  party  takes  exception,  it 
is  looked  upon  aa  final :  ror  then  he  submits 
and  puts  in  a  farther  answer,  and  then  the  end 
of  referring  it  to  the  Master  is  answered  :  but 
the  party  may  except  if  he  pleases. 

Mr.  Lutwycke.  As  to  tne  taxing  of  costs  ; 
whether  when  the  costs  are  taxed  to  a  particu- 
lar sum,  that  is  not  final  and  conclusive,  unless 
the  party  makes  application  to  the  Court  ? 

Metier.  1  apprehend  I  did  answer  tbst  be- 
fore. The  Master,  after  he  has  taxed  the  bill 
of  ooats;  the  clerk  in  court,  ai  I  take  it,  mtlm 
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out  SubpoBou  for  costs  of  ooano :  liat  I  cannot 
speak  to  that  so  well  as  the  clerks  in  court ;  but 
1  take  that  to  l>e  the  practice. 

Earl  tiX  Abingdon,  I  would  be  glad  to  be  to- 
formed  in  this  point :  supposing  a  sum  of  mo- 
ney to  be  laid  out  upon  a  purchase  or  mort- 
gage, whether  the  tttles  of  those  estates  are  not 
commonly  referred  to  a  Master,  and  whether 
the  Master  does  not  judge  of,  or  determine 
those  titles  P 

Meller.  In  that  case,  I  can  only  speak  to 
what  came  before  myself.  W  hen  there  was  an 
order  to  put  money  out  upon  a  mortgage,  the 
first  step  I  took  was,  I  sent  the  title-deeds  to 
aome  able  counsel ;  when  I  had  his  opinion,  I 
used  the  best  of  my  judgment  to  inform  my- 
self: if  I  found  no  objection,  then  I  thought 
I  was  obliged  to  allow  the  security,  and  ac* 
cordiogly  made  my  report  of  allowance ;  and 
then,  as  Master,  set  my  hand  to  the  side  of  the 
deed. 

Mr.  Lutwyche.  Another  question  I  would 
be^  leave  to  ask,  though  it  is  well  known,  yet 
it  IS  6t  it  should  appear  from  the  witness,  and 
tliat  is,  whether  the  Masters  don't  sit  upon  the 
bench  with  my  I^ord  Chancellor,  in  open  court 
in  Westminster- hall,  every  term  ? 

Meller.  My  lords,  in  Westminster- hall  three 
Masters  arc  required  to  attend  the  Chancellor; 
at  his  own  house  two ;  and  the  like  at  the 
Rolls. 

Com,  Serf.  If  the  gentlemen  have  done,  we 
beg  leave  to  ask  one  question :  whether,  even 
in  the  case  of  costs,  if  the  parties  are  dissatis- 
fied, application  is  not  made  to  the  Court 
(thougn  not  b^  way  of  exception,  yet  by  mo- 
tion) to  refer  it  back  again  ? 

Meller.  In  the  case  of  costs,  it  hath  been  a 
▼ery  rare  thing  to  apply  to  the  Court.  Some 
instances  there  have  been,  I  believe,  but  few. 

Com.  Serf,  I  be^  leave  the  Master  would  in- 
form your  lordships,  whether  in  the  case  of 
titles,  if  there  happens  any  difference  in  the 
opinion  of  the  parties,  they  apply  to  the  Court, 
or  are  concluded  by  the  opinion  of  the  Master? 

Meller,  I  never  knew,  during  the  time  that 
I  was  in  the  office,  that  any  title  was  ever  con- 
tested before  the  Court ;  I  mean  in  my  own  case. 

Com,  Serf.  Whether  or  no  he  knows  any 
case  where  the  parties  have  differed  in  opinion 
about  a  title,  that  the  Master's  opinion  has  con- 
cluded the  parties? 

Meller.  I  don't  know,  while  I  was  in  the  of- 
fice, that  there  was  ever  any  objection  before 
me  in  the  case  of  a  title. 

Mr.  Rt^ins.  Give  roe  leave  to  ask  one  ques- 
tion :  you  say  three  Masters  sit  with  my  Lord 
Chancellor  at  Westminster,  two  at  his  own 
house :  I  desire  to  know  what  they  do  there  ; 
whetlier  they  sit  as  assistants  ? 

Mkller.  My  lords,  1  don't  know  that  ever 
their  advice  was  asked. 

Dr.  Sat^er,  My  lords,  I  would  ask,  whether 
they  ever  interp<wed  by  way  of  judgment,  or 
look  upon  them  to  act  as  judges  ? 

Meller,  My  lords,  1  think  not ;  I  don't  re- 
■lember  any  instance  nf  ic 


Mr.  Strange,  My  k>rds,  1  desire  he  may  be 
asked,  whetbsr  what  the  Master  ever  does  ia 
confirmed  of  course,  or  is  there  not  a  motion 
for  that  purpose  ? 

Meller,  1  thought  I  mentioned  that  before : 
1  shall  repeat  it  again.  There  is  first  a  nootion 
to  confirm  nisi  causa ;  and  upon  the  second 
motion,  unless  there  is  cause  shewn,  it  is  con* 
firmed. 

Mr.  Strange,  My  lords,  I  desire  he  may  be 
asked,  if  there  b  not  an  affidavit  of  service  of 
the  first  order  ? 

Meller,  1  believe  there  is ;  but  that  is  the 
business  of  the  solicitor. 

Mr.  Strange.  My  lords,  I  beg  leave  he  maj 
be  asked  one  questiou  more,  whether  there  is 
not  a  certificate  also  from  the  Register  that  no 
cause  is  shewn  ? 

Meller.  My  lords,  I  can't  speak  particularly 
as  to  that ;  it  is  a  business  that  does  not  lie  biH 
fore  the  Master  in  his  office  ",  I  believe  in  many 
cases  the  Register  certifies. 

Or.  Sayer.  We  will  trouble  your  lordshipt 
with  no  more  questions  except  this  one,  that  is^ 
whether  we  shall  see  Mr.  Meller  again  ?  For 
if  we  are  to  take  our  leave  of  him  now,  we 
should  offer  some  other  questions  before  he  de« 
parts. 

8erj.  Pengelfy,  My  lords,  I  can't  tell  whe- 
ther the  Managers  will  have  any  occasion  to 
call  him  ai^ain ;  but  he  shall  stay  here  to  at* 
tenii,  in  order  to  be  called  when  he  is  wanted, 
either  hy  the  noble  k>rd,  or  any  other  person. 
We  don't  think  fit  to  trouble  your  lordshi|if 
with  any  other  evidence  as  to  that  matter.  Their 
authority  in  Court  appears  by  the  commissions 
that  have  been  produced,  lit  is  not  said  in  the 
Introduction  to  the  Articles,  that  the  Masters 
are  to  controul  the  Lord  Chancellor,  hut  to  as  • 
sist  him  in  the  administration  and  execution  of 
justice,  of  which  we  think  we  have  produced 
the  fullest  proof ;  and  beg  leave  to  proceed  to 
another  pari  of  our  evifleuoe,  that  which  relates 
to  the  prnfits  of  the  office  of  Lord  Chancellor. 
The  onlinary  profits,  not  to  mention  the  ex* 
traordioary  ones,  which  have  l>een  made  by  the 
noble  lord  within  the  bar,  I  think  may  be  com* 
puted  to  amount  to  8,000/.  a  year,  or  there- 
abouts; so  that  there  is  no  occasion  to  use 
other  means.  But  not  to  enter  into  them  all, 
we  shall  only  beg  leave  to  call  one  witness  le 
prove  one  gross  annual  sum  of  1,500/.  a  year 
paid  out  of  the  Hanajier  office.  My  lords,  we 
desire  Mr.  Py  nsent  may  be  asked,  for  what  an* 
nnal  sum  he  accompted  to  the  late  Lord  Chan- 
cellor out  of  the  Hanaper-office,  during  his  time 
of  being  in  the  said  office ;  how  much  be  has 
paid  him  ? 

Com,  Serf,  My  lords,  I  beg  leave  to  oppose 
that  question.  1  believe  there  is  no  payroenl 
from  the  crown  but  what  is  always  upon  record; 
and  therefore  that  being  a  matter  of  a  higher 
nature,  they  ought  to  produce  those  reonrds, 
and  not  examine  witnesses  viva  voce  to  it. 

£.  of  Macclesfield,  I  believe  this  gentleman 
is  right  in  his  objection  in  point  of  law.  But 
howefer,  is  this  pcrsoa  is  Ibe  proper  ottecrt 
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aod  I  IteMeve  aa  bonest  man,  I  will  not  ibsitt 
upon  tb«4iicety. 

Serj.  Ptngdly.  We  desire  to  know  bow  mucb 
a  year  be  baa  |iaid  to  the  iinpeacbed  lord  out 
of  tb«  Iiaiia{>er^office  ? 

FymKHt.  I  have  no  voucher  with  me; 
but  aa  fitr  as  I  cao  cbar|;e  my  memory,  it  it 
about  13  or  1,400/.  a  year. 

E.  of  MaccUsfield.  If  be  bad  bad  bia  memo- 
raodam  with  ^  bim,  I  was  willing  he  abonld 
gire  your  lordships  an  account  of  that  matter ; 
bat  if  be  siieaks  only  by  an  uncertain  memury 
of  it,  I  hope  1  shall  not  lie  bound  by  it,  especially 
when  be  himself  assigns  tlie  want  of  bis 
Touchers  as  a  reason  why  lie  cannot  be  certain. 

Serj.  Fengelljf.  My  lords,  we  desire  he  may 
be  asked,  bow  mnch  ho  can  take  upon  him  to 
say  be  has  paid  ?  It  is  not  material  whether  by 
warrant  or  special  direction :  It  is  only  a  ques- 
tion of  tact,  whether  he  can  be  certain  to  a 
■WD,  either  13  or  1,400/.  a  year,  or  other  sum  ? 

J^fiwen/.  1  can  say  above  1,000/.  a  year. 
If  I  bad  my  vouchers  here  I  could  be  more 
certain. 

Com,  Serj,  The  noble  lord  waved  the  objec- 
tian,  upon  a  supposition  that  he  bad  a  certain 
scoount.  An  be  has  not,  I  must  beg  leave  to 
insist  upon  the  objection  that  I  made  against  the 
lenlity  of  the  pru«»f. 

Mr.  Lutwifche,  We  only  ask  in  this  case  to  a 
fact,  what  be  paid  to  biro ;  and  I  will  add  this 
further,  for  what  time  ? 

Seij.  Probyn.  Mj*  lords,  we  must  insist 
upon  our  objection.  The  witness  says  be  is 
uncertain  bow  much  be  has  paid :  he  says  he 
lias  vouchers,  which  will  shew  the  particular 
iMims  he  has  paid;  and  since  it  is  in  their 
power  to  produce  those  vouchers,  we  must 
submit  it  that  tlie>  shall  produce  the  best  evi- 
dence they  have  in  their  power  to  give,  and 
that  the  receipts  and  vouchers  shall  be  pro- 
duced. 

Com.  Serj,  The  Answer  of  the  hon.  Alanagers 
tj  the  objection  is  no  answer.  They  say  it  is 
a  matter  of  fact ;  but  that  matter  of  fact  is 
matter  of  record ;  it  must  be  proved  by  th6  re- 
cord, because  the  law  expects  the  highest 
proof  to  be  made  that  can  be,  even  in  trifling 
eases,  and  much  more  when  the  honour  of  so 
great  a  lord  is  in  question. 

Seij.  Probyn,  1  desire  to  know  if  there  is 
not  constantly  a  receipt  given  upon  every  pay- 
ment? 

Fyn*ent.  Yes;  and  those  receipts  are 
carried  into  the  Auditors'  office,  and  there  they 
vest. 

Seij  Probyn,  Then  they  can  be  come  at  ? 

Pynsent.    Yes,  they  are  carried  in  yearly. 

Soi.  Gen.  My  lords,  I  did  not  expect  this 
abjection;  but  we  must  submit  it,  whether 
tbere  is  any  foundation  for  it.  If  the  matter  of 
leeord  be  insisted  on,  only  with  respect  to  the 
receipt  given,  there  is  no  need  of  it :  better  evi- 
ileaoe  cannot  be  given  to  prove  payment,  than 
the  man  who  paid  it.  The  common  evidence  to 
payment  of  money,  is  to  produce  a  man 
tbat  kct  paid  that  money.    No  better 


evidence  can  be  given ;  and  though  a  reeeipt  is 
given,  yet  when  a  person  proves  be  paid  the 
money,  be  need  not  produce  the  receipt:  it  is 
better  evidence  than  tne  receipt :  a  receipt  may 
be  eiven  without  payment.  Therefore  we  ap. 
preiijend  that  the  witness's  proof  of  the  pay* 
ment  is  sufficient  to  prove  this  matter  offset. 

Com.  Serj,  I  apprehend  tbere  is  no  money 
either  received  or  issued  out  by  the  crown,  but 
what  appears  by  record.  It  is  not  only  tboea 
receipu  that  is  the  strength  of  the  objection; 
but  when  tbere  are  matters  uncertain,  and  the 
witness  says  he  can't  declare  what  it  waa,  whe- 
ther upon  that  foundation  your  lordships  won't 
expect  a  certain  evidence,  not  qnly  from  the 
na^lre  of  the  thing,  but  Irom  the  present  dr- 
oumstancea  of  this  case^  when  the  witness  da- 
dares  that  he  cannot  remember  it? 

Mr.  Strange,  My  lords,  I  wonder  to  bear  it 
said,  that  a  person  who  swears  to  the  payment 
of  money  is  the  most  certain  evidence.  He 
may  be  mistaken,  the  receipt  cannot.  There- 
fore we  must  submit  it,  as  they  have  opened  it, 
whether  this  is  the  best  evidence  ? 

Mr.  Lutwyche,  My  lords,  I  wonder  your 
lordships  should  be  troubled  with  any  thing  of 
this  kind,  in  order  to  prove  a  salary  of  1,500/. 
a  year  bdonging  to  the  noble  lord's  office,  when 
we  ask  only  to  the  ouantum  of  the  sum  which 
be  did  receive  from  Mr.  Pynsent :  the  question 
is,  whether  we  shall  be  admitted  to  ask  that 
question  ?  It  is  admitted  that  the  witness  paid 
the  salary  :  all  the  question  is,  what  he  paid  ? 

E<  of  Maccte*fiela,  My  lords,  I  am  sorry 
your  lordships'  time  should  be  taken  up  about  a 
thing  of  this  kind.  When  the  objection  waa 
first  made  by  my  counsel,  which  I  apprehend 
is  right,  I  stood  up  to  acquaint  your  lordships, 
that  1  did  not  insist  u|>on  the  nicety  of  it.  This 
gentlpman  used  to  pay  roe  money,  and  I  be- 
\\t  ve  he  is  a  very  honest  gentleman  ;  but  when 
he  comes  to  say  he  is  not  sure  how  much,  and 
they  were  working  him  up  to  a  higher  pitch, 
and  these  gentlemen,  for  aught  I  know,  or 
their  solicitor,  may  have  the  receipts  in  their 
pockets,  1  ih4»uuht  it  was  then  high  time  to 
stop  them,  'ibis  gentleman  did  say  it  waa 
more  than  1,000/.  My  lords,  I  admit  it,  1 
believe  it  to  be  t,100/  a  vear,  or  thereabouts: 
if  I  knew  exactly,  I  would  tell  it,  1  never  in« 
tended  to  dinpute  the  matter. 

Mr.  West.  1  would  not  have  your  lordships 
imagine  that  the  Commons  are  capable  of 
working  up  a  wituess.  It  is  unworthy  of  the 
Commons  of  Great  Britain,  of  the  gentlemen 
appointed  Managers  in  their  behalf;  it  is  im- 
pttssible  that  they  should  havet'ifny  view  but 
the  truth  of  the  fact,  and  tb0  justice  of  the 
cause.  The  question  asked  waa  only  w^at  it 
was  he  paid  ;  it  was  not  endeavouring^  tfcgnrk 
him  up  to  any  thing.  If  this  was  a  qoifil^a 
relating  to  the  crimes  charged  upon  his  lord« 
ship,  1  should  not  have  b^n  so  much  sur« 
prizeil ;  but  this  is  only  an  .aggravation  con* 
tained  in  the  preamble.  I  think  the  litigating^ 
the  point  is  as  great  an  aggravation,  as  tha 
proving  the  payment  of  the  money. 
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£.  oi  Macclegfield.  My  lords,  I  did  not  in- 
teod  any  reflectioo  upon  the  Coiumonfl:  nor 
did  I  say  any  tbiog  which  amouiiU  to  it.  I 
did  say  tne  solicitor  might  have  the  receipts ; 
1  don^  know  what  thev  have  in  their  hands. 
The  learned  geotlemao  that  spoke  last,  says  'tis 
not  a  cbaiy^f  ^y  sn  agvravatMMi :  if  it  be  aa 
aggravation,  should  it  not  be  proved,  and  logsUy 
INTOvedf  But  I  baveJieeD  ready  to  make  this 
natter  easy,  for  J  agreed  it  to  be  as  much  as 
their  own  witness  can  with  any  certainty  say  it 
was,  and  I  don't  think  it  to  be  any  aggrava- 
tton ;  and  therefore  told  your  lordships  1  be- 
lieved it  migbibe  l,100/.ayear,or  IhereaboaU, 
BOt  being  willing  to  take  up  any  more  of  your 
lordships  time  about  it 

fierj.  Penge/Zy.  Aiy  lords,  the  Managers  for 
the  House  of  dommons  do  not  think  it  so  ma- 
terial whether  it  be  11  or  1,500/.  a  year.  We 
will  take  the  noble  lord's  admission  :  and  we 
mpurebend,  as  it  is  1,100/.  a  year,  it  is  a  reason- 
aUe  addition  to  the  salary  of  his  office. 

li,.  of  MacclesJUld.  I  only  would  ask  this 
question,  Do  you  remember  vrhat  the  Chan« 
cellor's  annual  salary  is  f 

Fifrueni.  No,  I  do  not. 

£.  of  Maccletfield.  That  is  part  of  the  parti- 
cular liiai  makes  up  the  1,100/.  per  annum  ? 

Fynsenl.  I  think  it  is  so. 

£.  of  Macclesfield,  is  it  not  SOO/.  per 
anuuin  ? 

FifHunt.  V  think  it  is  thereabouts. 

Corn,  Serj,  My  lonis,  I  desire  he  may  be 
asked,  whether  or  no  thii  1,100/.  a  year  hath 
beeu  Usually  allowed  to  the  preceding  Lords 
Chiini'-ellors  ? 

Ftfnunt.  I  take  it  for  granted  that  it  was  so. 

bt:rj.  Fen^elltf.  My  lords,  we  shall  now 
procee^l  to  call  our  witnesaes  in  support  of  the 
Siuitii  Article,  that  being  a  distinct  particular, 
relating  to  a  sum  not  at  all  involved  in  the 
quetiliuQS  touching  tlie  Masters ;  and,  as  we 
mpprelH*iid,  reeetv^  by  tlie  noble  Earl  under 
Circumstiuces  ot  the  greatest  aggfevatiun  that 
is  pos>i(>le ;  abuning  the  rubral  authority,  or 
that  shttre  of'it  wliicTi  the  noble  lord  enjoyed  at 
that  tiiite  vi  lit- ii  lie  was  one  ot  tlie  Lords  Jus- 
tices. Theretore  we  give  preference  to  that 
Article,  and  desire  Mr.  Thomas  fiennet,  whom 
I  see  in  your  lordships'  House,  may  be  sworn 
and  exauiincd. 

[Mr.  Thomas  Bennet  sworn.] 

Serj.  Fengelly.  My  lorcU,  Mr.  Bennet  was  the 
persou  who  was  posses^i  d  of  the  office  of  the 
Clerk  of  the  Custodies,  at  tbe  time  of  the  resigna- 
tion  of  it  for  the  bcnetitof  Mr.  Hamersley,  who 
h«i>  now  a  pateut.  We  have  I  he  patent  here ;  and 
if  that  be  read,  it  will  more  fully  acq>;aint  your 
lordships  with  the  nature  of  the  office,  and  then 
we  ahall  acquaint  yuur  lordships  with  the  na- 
ture of  the  triinsaction. 

[The  Patent  begun  to  be  read.] 

«<  Teste,  &c.  5to  Septemb'  An.  10  Georgii 
Regis." 
t&rj.  Fengtlfy,    Though  the  n^  lord's 


.  nanfte  be  not  roentiotted  in  the  PMent,  yet  it  is 
sufficiently  known  from  the  date  and  time  of  it, 
that  it  was  when  the  noble  lord  was  one  of  the 
Lords  Justices,  and  had  the  custody  of  the 
seals,  and  that  at  that  time  lie  affixed  the  seals 
to  this  Patent 

[Then  the  Patent' was  begun  again  to  be 
read.] 

E.  of  MaetlesfUli.  My  lords,'  I  beg  pardoa 
for  interrupting ;  I  don't  know  wbellier  they 
think  it  of  any  particular  use  to  read  it  Ibroisgb  ; 
if  not,  for  saving  your  kirdsbipa'  time,  I  admit 
that  a  grant  was  made  of  the  office  to  Mr. 
Hamerney,  on  the  surrender  of  Mr  Demiet. 

Serj.  Pengelfy,  My  lords,  as  it  is  neoeanry 
te  shew  the  nmgDation  of  Mr.  Thomas  Beiroet, 
so  likewise  the  nature  of  the  office ;  and  there- 
fore, to  the  end  that  nnay  be  the  better  seen, 
we  beg  leave  the  Patsiit  may  be  reed. 

[CferA:  reads.] 

**  Georgins  Dei  Gratia,  Ma^piq  BrteuM, 
Francia  et  HiliemisB  Rex,  Fidei  Defonsor,  te* 
Omnibus  ad  qnos  presentes  litere  nosirs  per- 
veoerint  salutem.    Cum  nos  per  Lileras  noe« 
tras  Patentes  sub  Magno  Sigillo  nostro  Magnsi 
Britannia  confectas  geren'  dat'  apud  Westm* 
vicesimo  die  Martii,  Anno  Regni  nostri  tertio 
pro  nobis  Heredibus  et  Sucoessoribus  noiAris 
dederimus  et  Concesserimus  Dilecto  et  fideK 
nostro  Thoinie  Bennet  Armigero  Officium  Cle- 
rici  ad  Scribend'  et  Conficiend'  omnia  et  sin- 
gula Bria  de  diem  clausit  extremum,  et  Man- 
damus et  Commisviones  ad  inquirend*    post 
mortem  et  de  Idootis  et  Lunaticis  et  ad  melius 
inquirend'  iude  et  supersed'  eorundem  ac  om- 
nia ar  Bria  et  Process'  eorund'  ac  omnia  aP 
Bria  de  Process'  cujuscunque  Generis  Nominie 
Natune  vel  Speciei  essent  vel  forent  que  ante 
tum  de  vel  nuper  in  Cur'  Wardor*  et  Libatio- 
num  aliquor'    Predecessor'    nostror'  antetune 
Regum  vel  Regiuar'  Angl'  per  Warrant'  ibi- 
dem dum  eadm'  Cur'  stetit  et  fuit  in  Usu  et 
Vigors  foct'  et  Cont<ess'  assifpiat'  vel  appunc- 
tuat'  fueraut,  vel  fieri  concedi  assignari  vel  ap* 
punctuari  consuerant  vel  debneraut  ac  de  vel 
m  Cur*  nostra  CancelUir'  vel  aliquor'  predecea* 
sor'  nostror'  antetune  Regum  vel  Reginarnna 
AngI'   sub  Magno  Sigiilo  Angl'  impetrat'  el 
persecut'  fuerant  vel  impetrari  et  prosequi  eon - 
suererant  vel  debuerant  ac  oies  et  smgiri'  Litevme 
Paten'  de  Custod'  Corporum  omnium  Warder* 
Idiotor*  etLnnaticor'  nostror*  Hered'  et  Sucees- 
sor'  nostrorum  et  de  Maritag^  eorund*  Warder* 
sub  Magno  Sigillo  Magnie  Britanniceimpetrand* 
et  prosequend'  necnon  omnia  al'  Bria  Commis- 
siones  et  process' cujuscunque  Generis  Nomi- 
nis  NaturB  vel  Speciei  easent  vel  forent  de  vel 
in  Cur'  nostra  CanceHsr*  H«red'  et  Sucoesaot' 
nostrorum  sub  magno  Sigilk>  nro  Magne  Bri* 
tannie  Heredu'  Tel  Successornm  nostromtn 
premissa  predicta  sen  eomm  aUqua  tangan* 
Teleoncemen'  fiend'  concedend'  impetrand'  sea 
prosequend'  Habend'  tenend'  gaodend'  et  exer* 
oeod'  predietum  Officium  et  omnia  et  aingele 
pvMiiise  prediele  niperiwi  ipecijeit'  pmat' 
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Tbomtt  IkiiMtt  per  seipsam  Tel  per  tnfiiciefi- 
teni  Depatat'  t uum  five  Depatatot  suos  laf* 
ficientes  a  die  dat'  prerecitat'  Literamin  not* 
tFarum  Patentium  atlTermin'et  proTermino 
?itte  naturalis  ipsina  Thoms  BeDoelt-aoa  cum 
omnibus  predict*  prosic'  et  advaotag*  ad  indc 
apeetan'  prout  per  easdem  Literas  Patpu'  (inter 
ar)  in  etttleiu  content'  relatione  inde  habita 
pleuius  liquet  ct  apparct  camaue  prcfat'  Tho- 
mas Bennett  per  quoddam  Scriptom  saum  rab 
Manu  et  Siju^llo  suia  sigtUat'  geren'  Dal'  dodo 
die  Angusti,  Anno  R^ni  oostri  dedmo,  ac  id 
Cur'  Oaucellar'  nostra  debito  modo  Irrotlat' 
OiHciuiD  et  premissa  predida  ao  tot'  statam 
jus  Tilnlum  et  interesse  sua  in  eisdeiii  una 
cum  dictis  recitat'  Literia  nostris  Patetitibos 
CancellandMn  Manas  nostras  sursum  reddi- 
derit,  Uuaro  quidem  sursum  redditionefn  noo 
acceptafimus  ac  per  presentee  acceptamos 
Sciatis  modo  quod  nos  de  Gratia  nostra  speciali 
ac  ex  certa  Scientia  et  mero  mota  nostns  De- 
dimus  et  concessimus  ac  per  presentee  pro  no<- 
bk  Hereilibua  et  Successoribus  nostris  JOamus 
et  coQcedimus  dilecto  et  fideli  nostro  Hogoni 
Hamer»ley  de  Interiori  Teroplo  Londin'  Armi- 
gero  dictum  Olficium  Clerici  ad  scribend'  et 
conficiend'  omnia  et  singula  Bria  de  diem  clau- 
sit  extreuium  et  Mandamus  et  Commissiooes 
ad  inquirend'  post  mortem  et  de  Idiotis  et  Lu- 
naticis  et  ad  melius  inquirend'  inde  et  supersed' 
eonind'  ac  omnia  al'  firia  et  Process'  eomnd' 
ac  omnia  al'  Bria  et  process'  cujuscunque  Gfe- 
neris  Nominis  Natone  ? el  Speciei  sint  rel  fue- 
rint  que  antehac  de'vel  nnper  in  Cur'  Wardo- 
runi  et  Liberationum  aliquorum  Predecessorom 
nostrorum  nuper  Regum  tel  Reginarum  AngI' 
per  Warrant'  ibidem  dum  eadem  Cur*  stetit  et 
fiiit  in  Usu  et  Vigore  fact'  concess'  assigfnat' 
▼el  appuntuat'  fuerunt  vel  fieri  concedi  assig- 
Dari  vel  appunctuari  consueremnt  vel  debue- 
runt  ac  de  rel  in  Cur'  nostra  Cancellar'  rel 
aliquomm  Predecessorum  nostrorum  nuper 
R^um  vel  Reginarum  Angl'subMsgnoSigillo 
AngP  impctrat'  et  proeecot'  tnerunt  vel  im- 
petrari  et  prosequi  oonsnevenint  vel  debuerunt 
ao  omnes  et  siogul'  Literas  Paten'  de  Cnstodia 
Corpornm  omnium  Wardunim  fdiotonim  et 
Lunaticorum  nostrorum  Hsred'  et  Successor' 
nostrorum  et  dc  IMaritag^  eoruod'  Wardor'  sub 
Magno  Sigillo  Magnip  Britannite  impetraixl'  et 
prosequend'  necnon  omnia  al'  Bria  Cond- 
missioned  et  process'  cujuscunque  Generis 
Bomis  Natura  vel  Speciei  sint  vel  fuerint  dc 
xVel  in  Cur'  nostra  Cancellar'  Heredum  et  Sue- 
cessorum  nostrorum  sub  Magno  Sigillo  nostro 
Bfagne  Britanniee  Hered'  vel  Succcssorum 
nostrorum  premissa  predicta  scu  eorum  aliqua 
tangen'  vel  coucemen'  fiend'  concedend'  im- 

Etrand'  seu  proseqtiend'  ac  ipsum  Hngonem 
amen$ley  Clericum  et  Officiariom  nostrum 
Hered'  et  Successor*  ntistroruni  ad  seribcnd'  et 
conficieiul'  onuiia  et  sirpila  predicta  Bria 
Commissiones  process'  su|>ersed'  Literas  Paten' 
ae  omnia  et  singula  ctetcru  premissa  superius 
specificat'  de  vel  in  diet  Cnr'  Cancellar'  nostra 
ae  Hered'  et  Successor'  nostror'  imposterum 
de  tempore  iu  tempus  coBoedend'  protequend' 


sea  qnovismodo  im|»eirsnd'  Ordinamoi,  Con* 
stituimm,  ErigimnsetStabilimusperpresentW 
Habend'  Tenend'  Utend'  Gaudend'  Ezereemi* 
Futt^fend'  et  Adminiatnind'  preilict'  Offic*  el 
•nuiia  et  singula  nremissa  prediota  soperios 
specificat'  prefat'  Hugoni  Hamersley  per  seip* 
sum  vel  per  sufHcientem  Depotatum  suuro  siv« 
Deputatos  suos  sufficientes  a  oonfectione  baram 
literaram  nostrarum  Patent*  ad  Terminom  e| 
pro  Termino  Vitn  naturalis  ipnus  Hugonis 
Ilamersley  una  com  omnibus  et  singulis  Feod* 
profic'  oommoditat'  emolument'  juribos  Pri- 
vileg'  et  al'  rebus  qnibuacunqne  modo  vel 
ant^ao  oaitat'  pro  premissa  vel  eorum  altquA 
recent' seo  eisdem  vel  eorum  alicui  pertben* 
inciden'  vel  incomben'  qnovismodo  aoeo  plen^ 
libere  et  integre  ac  in  tarn  amplis  mo<K>  eft 
forma  pront  prefiit'  Thomas  Bennett,  vel  aliqaif 
alios  sive  sJiqut  alii  predictom  Offidnm  eft 
ceetera  premissa  sea  eorum  aliqu'  antehat 
habentes  vel  exercentes  habens  sea  exeroent 
habuerant  exercaerunt  percepenint  et  gavisi 
foerunt  habuit  ezercoit  percepit  et  gavisas  fuil 
aut  habere  exercere  percipere  aut  gaudere  de- 
buerunt aut  debuit  in  et  pro  Exercitio  ejusdem 
Officii  et  cseterorum  premissoram.  £t  lio« 
absque  eomputo  seu  aiiqoo  alio  proinde  wAm 
Heredibos-  vel  Saecessoribus  nostris  reddend* 
solvend'  vel  facieod'  Volumus  etiam  ac  per 
presentee  pro  nobis  Heredibus  et  Sucoessorinot 
nostris  conoedimns  prefat'  Hugoni  Hameralejf 
qaod  ipse  oustodiet  mtrabitet  transcribet  omnee 
et  singulos  Ordines  Reportationes  et  comput' 
fact'  declarat'  et  perfect'  sive  faciend'  decia* 
rand'  et  perficiend'  tangen'  vel  concemen'  diet' 
Idiot'  vel  Lunatic'  et  stat'  eorund'  vel  eorum 
aliquomm  vel  alicujus  Volumas  etiam  quod 
nullus  alius  Clericus  Cancellarifle  nostna 
Hered'  vel  Successor'  nostror'  nee  aliquis  alius 
sive  ali<|ui  alii  com  Scriptur'  Confectione  sea 
Compositione  predictorum  Briorum  Com- 
mission' process'  Literarnm  Paten'  vel  cum 
Custodia  lotracone  et  Transcriptione  predict* 
Ordin'  Reportation'  et  computorum  aut  al'  pre* 
missorom  aut  alicujus  eornndem  ullo  modo  se  in* 
tromittat  seu  intromittant,  sine  assensu  et  con* 
sensu  ipsius  Hoffonis  Hamersley.  £t  quod  idem 
Hamerslev  aut  Deputat'  suns  sive  Deputat'  sui 
safficien'  in  hac  parte  assignat'  sive  assignand* 
Omnia  et  singula  predicta  Bria  Commissiones 
Literas  Paten'  Ordinatioucs Certification' Com* 
position'  et  ccetera  premissa  de  vel  in  diet'  Cur' 
Cancellar'  nostra  ac  Heredum  ct  Successorum 
nostrorum  prosequeod'  conficiend'  impetrand' 
custodiend'  intrand*  vel  transcribend'  scribere 
confioere  ciistodtre  intrare  et  transcribere  pes* 
sint  ct  quilibet  eorum  possit.  In  cuios  rei 
Testimonium  has  Literas  nostras  fieri  redmas 
Patentes  Testibus  Willielmo  Archiepisoopo 
Cantuar'  et  cseteris  Custodibos  et  Justicianis 
Regni  nostri  apnd  Westmonasterium  qointo 
Die  Septembris,  Anno  Regni  oostri  Decimo. 
"  Per  bre'  de  private  Sigillo,  Cocks." 
Serj.  Fengelly.  The  reading  of  these  letters 
patents  shews,  that  this  ofllce  is  in  tlie  gifl  of 
the  crown  :  It  likewise  shews,  that  the  resig* 
nttton  of  Mr.  TbeoMS  Bennet  was  for  the 
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benefit  of  Mr.  Hamereley,  for  that  is  recHed  in 
the  letten  pmtentii  themselves.  Now,  my  lords, 
we  shall  shew  your  lordships  upon  what  con- 
sideration or  bargain  that  resignation  and  new 
grant  were  made. 

Com,  Sen.  1  beg  leave  to  make  an  obiection 
to  that :  The  foundation  of  thu  Artide  is  a 
corrupt  agreement  for  the  resignation  of  an  of- 
fice accepted  by  the  Lord  Chancellor.  Now 
in  the  letters  |MUents  in  general,  a  resignation 
itJaken  notice  of;  but  they  ought  to  make  it 
appear,  that  his  lordship's  permission  or  ac- 
eeptance  of  it  is  necessary.  The  resignation 
is  not  made  to  the  Lord  Chancellor :  There- 
fore we  hope  it  shall  nut,  b^  way  of  conclusion 
and  iin|»lication,  be  an  evidence  to  prove  this 
resignation  to  be  accepted  or  procurea  by  him. 
The  resignation  was  in  fact  made  without  his 
privity  ;  and  the  resignation  itself  is  of  record, 
and  must  be  proved  by  record. 

Soi.  Oen,  My  lords,  I  can  hardly  think  my- 
self at  your  lordships'  bar,  by  the  objections 
which  are  made  bv  the  counsel  for  the  noble 
lord.  They  object  before  they  hear  us :  They 
•bject  we  cannot  prove  the  resignation  to  the 
Barl :  when  we  have  produced  our  proof,  then 
Ibey  will  see  whether  it  be  sufficient ;  it  is  time 
enough  for  them  to  make  the  objection  then.. 
If  we  are  to'  be  objected  to,  upon  every  witness 
we  call,  before  we  have  asked  them  one  ques- 
tion, I  am  afraid  a  great  deal  more  trouble 
will  be  f^ven  your  lunlships  than  we  are  will- 
ing to  give.  We  are  first  to  ask  our  questions : 
If  we  ask  an  improper  question,  they  may  ob- 
ject to  the  question ;  or,  if  the  answer  don't 
prove  our  uharge,  they  may  observe  on  it 
when  it  is  given.  1  little  expected  this  method 
at  your  lonlships'  bar. 

Lords.  Go  on,  go  on. 

Serj.  Pengelfy.  We  don't  apprehend  there  is 
any  occasion  to  enter  into  this  objection.  It  is 
a  resignation  to  the  crown,  but  through  the 
hands  of  the  Lord  Chancellor :  He  is  the  lord 
that  piits  the  seal  to  the  instrument :  But  if 
further  evidence  be  necessary,  they  must  ob- 
ject to  that  when  we  have  gone  through  the 
proof.  Therefore  we  beg  leave  to  ask  Mr. 
Thomas  Bennet. 

Mr.  Lutwyche.  I  thought  they  would  have 
dgected  to  our  asking  Mr.  Bennet  any  ques- 
tions at  all. 

Mr.  Ontlow.  It  is  rather  an  observation  upon 
our  evidence,  which  will  be  more  proper  for 
them  when  they  come  to  make  the  noble  lord's 
defence. 

Serj.  Pengelly.  We  beg  leave  to  ask  Mr. 
Bennet,  what  application  he  made  for  liberty 
to  resign  this  office,  and  for  Mr.  Hamersley  to 
be  admitted  ? 

Tho.  Bennet.  My  lords,  as  soon  as  I  was  ad- 
mitted a  Master  of  the  Court  of  Chancery, 
which  was  the  3d  of  June  17!?S,  1  thought  it 
inconsistent  to  hold  this  office  of  Clerk  of  the 
Custodies,  which  I  had  before ;  and  therefore 
I  intended  to  surrender  it  to  some  perMm  that 
was  proper:  And  af^  I  had  found  Mr. 
Hamersley,  and  aiade  aa  agraemtat  with  him. 


I  applied  to  Mr.  Cottingham,  then  secretary 
to  my  Ix>rd  Chancellor,  i  told  him  I  was 
liossessed  of  an  office  in  the  gift  of  tiie  crown, 
and  was  willing  to  surren<ler,  and  was  going  to 
apply  to  a  secretary  of  state,  to  get  th«  king's 
leave  to  surrender,  for  the  benefit  of  Mr. 
Hamersley.  I  told  him  that  the  office  being 
in  the  Court  of  Chancery,  the  secretary  <^ 
state  would  naturally  ask  my  Lord  Chan- 
cellor, whether  the  person  I  proposed  was  well 
affected  to  the  government,  and  qualified  for 
the  place :  And  therefore,  for  that  reason,  I 
thought  it  my  duty  to  acquaint  my  Lord  Chan- 
cellor with  my  intention,  and  who  the  person 
was  I  intended  to  succeed  me.  1  desired  Mr. 
Cottingham  to  acquaint  my  Lord  Chancellor 
that  Mr.  Hamerslev  was  the  person.  Mr.  Cot- 
tingham replied,  be  would  acquaint  my  Lord 
Chancellor,  and  I  should  hsve  an  answer  as 
soon  as  possible.  He  appointed  me  to  meet 
him  the  next  day,  when  be  told  me  he  had  ac- 
quainted my  Lord  Chancellor  who  tlie  person 
was,  and  that  mv  Lord  Chancellor  said  he  had 
not  any  knowIe<^  of  him.  I  told  Mr.  Cot- 
tiiigham  he  might  have  acquainted  his  lord- 
ship that  he  knew  him,  for  be  lived  the  next 
door  to  him.  He  is  a  gentleman  at  the  bar  well 
known ;  and  I  do  assure  you  he  is  in  the  in- 
terest of  the  government.  8ays  Mr.  Cotting- 
ham, my  Lord  Chancellor  don't  know  him, 
nor  do  I.  I  was  surprised  at  that  But  how- 
ever, said  he,  Mr.  Bennet,  there  is  a  present 
expected  by  my  Lord  Chancellor,  and  if  I 
made  that  present,  the  thinff  might  be  liiade 
easy,  and  mv  Lord  Chancellor  would  do  what 
i  desired ;  tnat  is,  to  acquaint  the  Secretary  of 
Slate,  that  Mr.  Hamersley  was  a  person  well- 
afiected  to  the  government ;  and  that  I  desired 
he  might  succeed  me  in  my  place.  Mr.  Cot- 
tingham said,  there  miut  be  a  present.  On 
this,  I  told  Mr.  Cottingham,  that  it  waft  not 
usual  to  give  any  present  upon  this  occasion  ; 
that,  in  my  own  case,  when  i  came  in,  I  gave 
none  to  my  lord  Cowper ;  and  my  brother  told 
me  that  he  gave  none ;  and  that  at  his  com- 
ing in,  he  asked  lord  Cowper  if  any  thing  was 
due  to  him,  and  my  lord  Cowper  denied  that 
any  thing  was  due,  and  absolutely  refused  any 
thing :  Besides,  said  1,  it  is  very  hard  for  my 
Lord  Chancellor  to  ask  or  accept  any  thing 
from  me,  because  1  so  lately  paid  him  so  great 
sum  as  1,500  guineas  for  my  Master's  place ; 
but  if  he  will  have  it,  I  will  give  him  100 

Cioeas.  He  said  he  would  acquaint  my 
rd  Chancellor  with  it ;  and  the  next  day,  or 
the  day  afier,  he  told  me  that  my  Lord  Chan- 
cellor would  accept  of  that ;  hut  it  was  a  very 
small  present,  and  it  was  a  favor  my  lora 
accepted  it ;  and  my  lord  would  send  over  to 
Hanover  for  the  king's  warrant,  and  I  need 
have  no  further  trouble  besides  passing  the 
patent. 

Serj.  Pengelly.  My  lords,  I  des\re  be  may 
be  asked,  Whether  he  paid  the  100  guineas  to 
Mr.  Cottingham,  and  in  what  manner  f 

Tko.  Bennet.    1  did  pay  it :    I  think  it 
in  a  Bank  bill  of  lO(ki. 
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8«j.  Pengeliy,  Do  yoa  remember  at  what 
tiroef 

TktK  BcMnei.  It  was  long  before  the  reeiff  • 
natioB :  Fur,  some  ooosideniDle  time  niter,  Mr.- 
Cottia^am  asked  me,  what  I  meant  tbat  I  ditl 
Bot  pass  tbe  pateot,  for  tbe  warraat  was  come 
orer.  I  said  I  had  employed  Mr.  Tench  to  do 
il  £  but  howerer  I  would  spesk  to  him  agam ; 
which  aoeordiiigl|r  1  did,  and  Mr.  Teoch  pass- 
ed the  patent,  M  I  paid  him  64/.  17f.  tbe  fees 
for  passing  the  patent. 

Seij.  Pengdly.  Was  that  Ofer  and  abo? e  th« 
100  guineas  ? 

Tho.  Bemiui,  Yes,  my  lords. 

Serj.  PengtUy.  Was  there  any  deduction 
upon  the  payment  of  the  100  guineas  f 

TkcBenntt.  None  at  all. 

Mr.  iMtvnfcke.  My  lords,  I  desire  he  may  be 
asked,  how  long  this  was  after  he  was  admitted 
a  Master  in  Chancery  P 

2^.  Benae^.  I  beliere  it  was  about  six  weeks. 
I  was  admitted  a  Master  in  Chancery  tbe  be- 

Saning  of  June,  and  tbe  latter  end  of  July 
nowiog,  I  surrendered  my  offi»aof  the  Clerk 
of  the  Custodies. 

Seij.  Pengtlhf.  We  have  done  with  Mr. 
Beaoet.  • 

Sen.  Pruhyn.  If  the  gentlemen  hare  done 
with  him,  we  beg  that  he  may  be  asked  a  few 
«nestions  on  behalf  of  my  brd  Macclesfield  ; 
What  was  it  you  desired  Mr.  Cottingham  to 
say  in  your  favour  to  my  lord  Macclesfield  ? 

Tho,  Benntt.  I  desired  Mr.  Cottingham  to 
acquaint  my  Lord  Chancellor,  that  1  intended 
to  appty  myself  to  the  Secretary  of  State  for 
leave  to  surrender  the  place  of  Clerk  of  the  Cus- 
todies, and  to  beg  the  fiiveur,  that  if  the  Secre- 
tary of  State  should  enquire  of  him  after  the 
abilities  and  circumstances  of  Mr.  Hamersley, 
be  might  assure  the  Secretary  of  State,  that  be 
was  a  man  qualified  for  the  place,  and  weil- 
affected  to  tbe  government. 

Serj.  Pntbyn.  Was  that  all? 

Tho.  B'  nnet.  1  think  that  was  all. 

Serj.  Pr06yn.  Was  that  all  that  Mr.  Cot- 
ttnsrbam  tuld  you  he  had  asked  ? 

Tho.  Bcnnet,  1  don't  remember  any  thing 
more,  but  only  Mr.  Cottingham  returned  for 
answer,  ray  lord  did  not  know  Mr.  Hamersley, 
and  I  roust  make  ^present ;  and  then  what  1 
desired  would  be  complied  with. 

Serj.  Frabi/n,  I  think  you  say  you  had  some 
treaty  with  Mr.  Hamersley  about  the  surrender 
of  your  i»tfice  ? — Tho,  Bennet.   Yes. 

Serj.  Probyn.  Had  you  come  to  any  agree- 
ment with  hira  for  the  office,  if  you  could  pro- 
cure a  surrender  and  admiitanoe  ? 

Tho.  Bennet.    Y«^. 

Serj.  Probyn,  Then  I  desire  to  know  what 
sum  of  money  be  wan  to  pay  ym\  for  tbat  office, 
if  you  could  prot.iir«i  him  to  he  rpc<»mmeoded  ? 

6erj.  Pingelly.  We  hope  tbe  counsel  will  not 
ask  ^uch  a  question. 

Sol.  Gen,  It  is  not  so  proper  for  us  to  object : 
the  objection  is  to  come  from  him  :  we  may 
tell  him  that  be  is  not  boopd  to  answer  such  a 
question,  unless  he  pleasas. 

VOL.  XVI. 


Tho.  Bennei.  I  dcsue  to  ba  excused  answer^ 
ing  a  question  that  is  not  material  on  one  aide 
or  tbe  other. 

Serj.  Probyn.  I  hope  it  will  he  thought  rea- 
sonable, that  he  should  inform  your  lordships, 
what  was  the  consideration  that  induced  him  to 
surrender  his  office,  or  wha^  money  he  was  to 
have? 

Tko.  Bennet.  I  mi^^lit  have  surrendered,  that 
office  without  receivmg  any  money  for  it^ 
whether  I  gave  it  away,  or  whether  I  sold  it» 
is  not  material. 

Mr.  Strange,  I  desire  to  know  whether  ha 
gave  it  awfiy  r 

Mr.  West.  The  questioo  b  only  to  indoca 
him  to  accuse  himself  of  a  foct  which  may  be 
prejudicial  ta  him,  and  it  hath  no  influence  on 
the  questioa  before  your  lordships  ;  which  is 
not,  whether  this  gentleman  had  a  right  to 
give  away  or  sell  bis  office,  but  whether  the  earl 
of  Macclesfield  corruptly  took  money  f 

Soi.  Gen.  It  is  our  duty  that  he  should  not 
be  surprised  into  a  question  that  may  subject 
him  to  punishment,  it  is  not  property  an  ab- 
jection from  us ;  but  we  ought  to  let  him  know, 
that  an  answer  to  the  question  may  subject  him 
to  a  prosecution.  If  he  thinks  fit  to  answer^ 
we  have  nothing  to  say  to  it. 

Mr.  Plummer.  I  have  another  oljection  to 
the  putting  of  this  question.  I  perceive  the 
counsel  intend  to  draw  out  this  trial  to  an  ezcea* 
sive  length ;  i  hope  your  lordships,  for  your 
own  sakes,  will  not  permit  this  question  to  be 
answered. 

E.  of  Abingdon,  If  this  point  be  insisted  on 
on  both  sides,  it  cannot  be  avoided  but  they 
must  withdraw  :  but  I  hope  the  counsel  for  die 
noUe  lord  will  consider  v^y  well  of  it,  before 
they  give  your  lordships  or  the  Mana^rs  that 
trouble:  for  if  your  lordships  should  judge  the 
question  unreasoiuible,  it  would  throw  a'dis- 
grace  upon  themselves,  and  be  at  least  of  no 
service  to  tbe  noble  lord  that  is  impeached. 

E.  of  Macclesfield.  1  humbly  apprehend  this 
question  to  be  extremely  material,  as  that  cir- 
cumstance of  his  having  made  this  present  of 
one  hundred  guineas  out  of  two  thousand,  per- 
haps, which  he  received  for  surrendering  the 
place,  must  set  this  matter  in  a  different  light 
than  it  would  appear  in,  if  nothing  else  bad 
been  done  but  the  bare  paying  of  the  one  hun- 
dred guineas  ;  but  since  I  perceive  it  to.be  your 
lonlships'  sense  that  he  should  not  be  asked  the 
question,  I  therefore  decline  insisting  on  it. 

Dr.  Sayer.  My  lords,  1  beg  leave  to  ask  Mr« 
Bennet  this  question  :  he  was  pleased  to  say 
that  he  gave  a  hundred  guineas ;  now  I  desire 
it  may  be  asked  of  him,  whether  he  gave  it  to 
permit  him  to  resign,  or  to  give  a  recommeu- 
datiou  of  Mr.  Hamersley,  or  what  else  ;  that 
he  would  please  to  explain  it,  what  it  was  given 
for? 

Tho.  Bennet.  I  have  said  it  twice ;  but  I 
will  repeat  it  again.  I  said,  that  it  was  that 
my  Lord  Chancellor  might  recommend  the 

Cerson  to  the  Secretary  of  State ;  for  I  appre< 
ended  it  was  not  in  my  lord's  power  or 
31 
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he  might  hafe  done  it  without  taking  any 
money. 

Dr.  Sayer.  With  regard  to  the  64/.  odd  mo- 
l>ey,  what  waa  that  paid  for  ?  Whether  to  the 
Great  Seal  only,  or  (or  the  whole  feea  in  paw- 
ingthe  patent  through  all  the  offices  ? 

Tko,  Bennet,  It  was  paid  to  Mr.  Tench,  the 
elerk  of  the  patents,  who  pawed  this  pa)eut 
Uirouffh  all  the  offices ;  and  the  great  seal  was 
IpoluM  in  it,  as  I  spprehend. 

Dr.Sn^.  I  ask  who  this  Mr.  Tench  is, 
whether  he  is  an  officer  helongiog  to  the  great 
feal,  under  the  Lord  Chancellor  f 

Tho.  Bennet.  He  is  clerk  of  the  patenta ;  I 
do  not  know  who  he  belongs  to. 

Mr.  Robins.   My  lords,  I  desire  he  may  be 
Mked,  whether  Mr.  Cottingham  told  him,  that 
the  l6rd  Macclesfield  insisted  upon  any  parti 
Cular  sum  P 

Tho,  Benmt.  Mr.  Cottingham  told  me,  that 
my  lord  inaisted  upon  one  humlred  guineas ; 
and  I  argued  the  unreasonableness  and.  hard- 
•hip  of  it. 

Com.  Serf.  My  lonls,  I  desire  Mr.  Bennet 
niay  acquaint  your  lordships,  whether  ever  he 
nade  any  ap|4ication  to  the  noble  lord  for  per- 
mission to  resign  ? 

T.  Bennet,  1  never  spoke  to  my  lord  myself. 

8erj.  Fengelfy,  If  the  gentlemen  have  done 
with  him,  we  beg  leave  to  explain  this  matter, 
and  to  ask  him  upon  what  account  it  was  tliat 
Mr.  Cottingham,  from  my  lord  Macclesfield, 
iaid  a  present  was  expected  ? 

Tho,  Bennei,  I  cannot  say  what  was  Mr. 
C^tingham's  reason:  but  he  said  my  Lord 
Chancellor  did  not  know  Mr.  Hamersley  |  and 
then  be  went  on,  and  said,  a  present  was  ex- 
pected. I  apprehended  Mr.  Cottingham  took 
It,  that  1  could  not  do  it  without  ray  Lord 
Chancellor's  consent. 

8crj.  Fengelly,  I  desire  he  may  be  aaked, 
wh^ber  the  100  guineas  was  iiaid  for  a  recom- 
>mendation  of  Mr.  Hamersley,  or  that  the  whole 
of  procuring  the  warrant  for  the  patent  was  to 
be  done  for  It  ? 

•  Tho,  Bennet.  Mr.  Cottingham  assured  me, 
I  need  have  no  farther  trouble  about  it,  if  1 
would  pay  the  100  guineas :  he  would  get  the 
lung's  warrant ;  and  I  should  hi|ve  no  farther 
trouble,  but  passing  the  patent. 

Sen.  Pengeliy.  My  lords,  I  desire  he  may 
be  aaked,  whether  he  depended  upon  these  as- 
•urancea,  or  whether  he  made  application  to 
any  body  else  ? 

Tho,  Bennet.  I  nerer  made  any  other  appli- 
cation ;  'and  I  told  Mr.  Cottingham,  if  any  ac- 
cident happened  ol'  death,  &c.  before  the  war- 
rant came  over,  I  hoped  my  Lord  Chancellor 
would  return  the  100  guineas;  and  he  said, 
surely  so. 

Serj.  Fengelly,  I  beg[  leave  to  observe,  that 
the  patent  proves  that  this  corrupt  bargain  was 
executed. 

-Mr.  Lutwyche,  J. desire  he  may  be  asked, 
whether  Mr.  Cottingiham  delivered  to  him  the 
sign-manual,  or  wtellMr  Mr.  Cottingham  got 
tht  fiatent  pamad  f 


Tho.  Benntt,  I  never  saw  the  sign- manual.. 
Be  delivered  it,  as  I  b«  lieve,  to  Mr.  Tench. 

Mr.  Lutwyche.  Did  Mr.  Cotum^ham  give 
you  notice  when  the  siini -manual  came  over  f 

2^.  Benntt  Yea ;  he  diil  give  me  notice  it 
wati  come  over,  and  waa  \efy  angry  I  did  not 
go  about  ir. 

Com.  Serj,  I  desire  Mr.  Bennet  may  give 
your  lordjihi|is  an  aocnunt  wluit  time  it  was  ? 

Tho,  Bennet.  About  the  latter  en«l  of  July. 

Com.  Serj.  I  dfsire  he  may  be  asked,  whe« 
ther  he  had  not  made  application  to  the  Secre- 
tary's-office  ? 

Tho  Bennet,  No,  I  had  not  made  any  ap^ 
plication  at  all. 

Serj  Prohyn.  Did  you  never  m'*ke  any  ap* 
plication  i(»  any  other  person,  either  before  or 
after  ?—  Th  >.  bennet.  I  aui  positive  I  did  not. 

Serj.  Frobyn.  Dtd  you  eirer  say,  about  that 
time,  that  you  had  made  application  to  siny 
other  person? 

Tho.  B  nnct.  No,  1  don't  remember  that  I 
did. 

Nerj.  Frobyn.  No !  Did  you  never  maktt 
application  lo  any  body  else  ? 

Tho  Bennet .  I  never  told  any  boily ,  to  tb« 
best  of  my  know  ledge  and  belief.  I  am  very 
confident  I  never  did. 

Serj.  Fengelly,  Mv  lords,  if  they  hsve  don« 
with  this  witness,  vie  beg  leave  to  call  Mr.  Cot- 
tingham, who  was  an  agent,  and  paid  over  tbia 
money  to  my  lord  Macclesfield. 

Mr.  Feter  Cottingham  sworn. 

Serj.  Fengelly.  My  lords,  we  only  call  Mr. 
Cottingham,  to  acquaint  your  fordships  whea 
he  paid  over  these  100  guineaa  to  my  lord 
Macclesfield. 

Cottingham.  In  July,  I  think  it  waa. 

Serj.  Fengelly.  How  lonn^  sA^r  you  received 
it  from  Mr.  Thomas  Bennet  ? 

Cottingham,  I  believe  i  paid  it  over  that 
day,  or  the  day  after. 

Serj.  Fengelly,  I  deaire  he  may  be  asked, 
bow  long  before  the  patent  was  passed  f 

Cottingham.  I  can't  tell,  because  I  can't  cer- 
tainly say  when  the  patent  passed. 

Mr.  Lutwyche,  fVe  desire  to  ask  him,  whe« 
ther  it  was  that  year  when  the  kbg  was  beyond 
sea? 

Cottingham,  I  think,  my  lords,  it  waa ;  it 
waa  in  July  1793. 

Com,  Serj,  If  the  gentlemen  of  the  House  of 
Commons  have  done  with  him,  I  beg  that  hm 
would  give  your  lordships  an  account  what 
discourse  be  had  with  Mr.  Beonet  ? 

L.  C.  J  King.  You  hear  the  question. 

Cottingham.  Mr.  Tliumas  Bennet  told  m« 
he  had  ngr^^  ^th  Mr.  Hameraley  for  tiie 
place  of  Cierk  of  the  Custodies ;  and  Uiat  h% 
did  not  think  it  convenient  to  keep  two  aucli 
considerable  placea,  which  depended  upon  his 
own  lifo  only ;  that  is,  the  Masier's  plaoe^ 
which  he  had  before  purchased,  and  thia.  He 
told  me  he  had  disposed  of  tliia  place  to  Mn 
Hamerslejf,  in  order  to  reimburse  himself  paii 
•f  tk«  mooey  ha  had  paid  to  Mr.  HiaopdM^  liM^ 
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lui  Master*t  place  that  be  bad  porcbaaed  of 
-hira,  and  for  toat  reaaoo  be  did  oot  care  to  keep 
both. 

Com.  Serf.    Did  be  tell  yon  bow  maeh  he 
haddiapoaedofitforP 
Coiiii^kam,  No,  be  did  not. 
Com.  Serf.    My  lorda,  I  deaire  Mr.  Cotting- 
bam  may  be  asked,  what  it  was  Mr.  Benoet 
desired  him  to  request  of  my  lord  Macclesfield  ? 
CottingUm.    To  the  best  of  my  remem- 
brance, be  said,  be  hoped  that  bis  lordship 
woald  accept  of  100  guineas,  because  be  bad 
received  fWmi  hiija  ao  lately  a  preseot  for  his 
Master's  pUce,  and  be  desired  his  tordship  to 
forward  his  petition  to  his  majesty. 

Dr.  &iy€r.  Was  this  on  the  first  appUca- 
tioDsP 

Cettingham.  Yes;  be  never  made  hot  one 
application  to  me. 

Dr.  Sayer.  It  is  of  consequence ;  and  there- 
fore 1  desire  it  may  be  asked,  whether,  at  the 
first  time  he  applied,  he  made  this  ofi^  of  100 
foineasP 

Coitinekam.  He  did,  and  I  paid  it  o? er  to 
ay  lord  Macclesfield. 

Dr.  Sayer,  1  desure  Mr.  CotttnKham  may  be 
asked,  whether  be  knew  Mr.  Hamersley  before 
this  time  ? 

Cetiingkam.  I  knew  him  very  well,  he  was 
ny  next  door  neighbour  both  in  town  and 
eoontry. 

Dr.  Si^er,  Did  you  tell  Mr.  Bennet  yon  did 
BOt  know  him  P 

Cattingh&m.  No,  I  never  told  him  so,  it  was 
impossible  I  should;  he  waa  my  next  door 
neighbour  both  in  Bell -yard,  and  at  Hamp- 
alead. 

Dr.  &rafr.  What  character  bad  Mr.  Ha- 
mersley f—Cotfingham.    A  very  good  one. 

£.  of  MaceUsfield.  When  you  first  spoke  to 
me  of  this  matter,  what  did  you  tell  me? 

Cottingham,  I  told  your  lordship  Mr.  Ha- 
mersley was  my  next  door  neighbour  both  in 
town  and  country ;  and  that  he  was  a  gentle- 
man of  as  unquestionable  a  character  as  any  at 
the  bar ;  and  your  lordship  waa  pleased  to  de- 
pend upon  me  for  his  character. 

Mr  Strange.  He  is  pleased  to  say  Mr.  Ben- 
net  did  not  ipform  him  what  agreement  waa 
made  between  him  and  Mr.  Hamersley ;  but 
did  not  be  say  on  what  account  he  reaigned  P 

Cotttngkam,   He  told  me  he  surrendered  the 
office,  to  reimburse  himself  the  money  he  bad 
paid  to  Mr.  Hiccocks  for  his  office. 
.  Mr.  Strange.  What  office  was  that  ? 
Cottingham.  The  Master's  office* 
Mr.  Strange*  Did  he  mention  that  ? 
Cottinghim.  Yes,  be  did  mention  it 
8er).  Fengelly.    If  they  have  done,  we  beg 
leave  to  aak  Mr.  Cottingham,  amce  be  inform- 
ed my  lord  of  the  circumstances  of  Mr.  Ha- 
B»ers(ey,  whether  be  acquainted  my  lord  of  Mr. 
Hamersley,  before  or  aiter  the  time  be  paid  the 
160  guineas  P 

Coilingham.    1  acquainted  bis  h»rdahip  be- 
fore. 
Smi*  JPc9g§lfy.    I  beg  .Itikve  |e  Mk  M^her 


questkm :  If  this  gentleman  can  inform  yon 
lordships  upon  what  account  it  was  he  received 
the  100  guineas  from  Mr.  Bennet? 

Cottingham.  I  received  the  100  guineas  upon 
account  of  his  surrender  of  his  office. 

Serj.  Pengelly.  We  beg  leave  to  ask  another 
question :  whether  before  he  sgreed  with  Mr. 
Bennet,  he  bad  informed  my  lord  Maccles- 
field of  any  proposal,  or  what  was  to  be  ex- 
pected? 

Cottingham^  No,  I  don't  remember  I  dMk 
All  that  passed  on  that  occasion  was,  Mr.  Ben- 
net said  be  was  willing  to  give  100  guineaSp 
and  he  hoped  bis  lordship  would  not  insist  upoD 
more. 

8erj.  Pengelfy,  1  beg  be  may  be  asked  ano- 
ther question ;  whether  when  he  came  back 
from  my  lord  Macclesfield  to  Mr.  Bennet^  with* 
the  account  of  the  acceptance  of  the  100  guineas^ 
be  did  not  tell  Mr.  Bennet,  he  ought  to  take  it 
as  a  fovour  that  his  lordship  accepted  so  little  f 

Cottingham.  1  can*t  remembor,  but  I  think 
I  did  m^t? 

Serj.  Pengelly.  Can  you  say  yon  did,  or 
you  did  not 

Cottingham.  To  the  best  of  my  remembrauM 
I  did  not  • 

Seri.  Penj^etly.  We  desire  he  may  inform 
your  lordships  what  answer  he  brought  to  Mr. 
Bennet  from  my  lord  Macclesfield  P 

Cottingham.  The  answer  my  lord  Maccles- 
field ordered  me  to  give  Mr.  Bennet,  was,  thai 
he  agreed  to  accept  of  the  100  guineas  accord- 
ing to  his  proposal. 

Seij.  PengtUy,  Whether  was  this  ofier  of 
the  100  gumeas  the  first  time,  or  after  Mr. 
Cottingham  had  spoken  to  my  lord  Maocles* 
field  about  itP 

Cottingham.  Mr.  Bennet  prooosed  to  me  te 

£>e  the  100  guineas  before  1  spoke  to  my 
rd  about  it 

Sen.  Pengelly.  Whether  it  was  the  first  time 
be  ofllered  iSit  100  guineas,  or  some  time  after  f 

Co^^tagiUifM.  He  offered  the  100  guineas  the 
first  time. 

Serj.  Pengelly.  Whether  Mr.  Cottingham 
did  not  sav  Uie  first  time,  that  something  was 
expected  r 

Cottingham.  I  believe  he  did  say  the  great 
seal  would  expect  something. 

Mr.  iMtwyche.  Mr.  Cottingham  says,  he 
believes  he  did  say  something  was  expected. 
Theu  I  desire  to  refresh  his  memorv,  and  that. 
he  would  acqnaiot  your  lonkhips  wb^her  that 
was  mentioned  before  the  lOO  guineas  weru 
offered? 

Cottingham.  No,  not  as  1  remember. 

Mr.  Lutwyche.  What  did  you  say  on  that 
occasion? 

Cottingham.  I  said  on  that  occasion,  as  he 
offierad  100  guineas,  1  told  him  my  lord  was 
willing  to  accept  of  it 

Mr.  Lutwyche.   I  am  speaking  of  the  first , 
discourse  he  bad  with  him,  I  think  he  docs  re- 
collect  that  be  said,  ipv  .lord  expected  iome- 
tbing  on  the  account  of  this  office. 

^  ...  The fint  diioounf  when  that , 
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vras  mentioocid,  I  lolil  bim  my  lord  evpcoted 
•ooiHhinjf  to  be-fNiifl  by  way  ofcompliiiieDt. 

Mr.  iMtwycke.  Was  that  the  first  ilisconnef 

CotHngham,  The  first  thai  I  rfmembor. 

Mr.  Lutwyeke,  1  bf^  oaotber ^estioo.  If 
Mr.  CottUijebam  told  Mr.  Benoet  that  my  lord 
expected  somethioK  by  way  of  coDipli'ment, 
Imiw  came  Mr.  Cottiogbam  to  know  that? 

Cottingh&m.  Mr.  Beooet  asked  me  if  I  beliered 
his  lordtibip  would  not  expect  a  complimont  ? 
I  told!  biro  I  beliered  his  Kirdohip  wooM ;  and 
then  ho  sakl  he  woald  riro  100  g^nioeas. 

Mr.  iMlmyche,  Had  you  any  discourso  with 
ny  lord  Macdesfield  hdbre  ? 

Cottingham,  No,  none  at  all.  1  told  him  it 
was  usual  to  make  a  present ;  and  then  he 
lold  roe  he  was  willini;  to  yire  100  rnineas. 

Mr.  Phtmmer,  I  know  Mr.  Cottmgham  b  a 
tenr  bonert  i^tlemao.  ]  detdre  to  ask  bim, 
if  Mr.  Bonnet  did  not  then  tell  him,  that  when 
his  brother  was  admitted,  my  kMrd  Cowper 
trould  take  nothing  P 

Cotliugkam.  He  did  not,  upon  the  oath  t 
iMre  taken ;  this  is  the  first  woid  I  heard  of 
it:  I  did  not  know  whether  his  brother  paid 
iny  thine,  or  nothinf . 

Serj.  Pengelly.  There  is  some  little  rariatton, 
thou|^  not  material,  between  Mr.  Bennei  and 
Mr.  Cottingrham ;  we  be;  that  Mr.  Bennct  may 
come  to  the  bar  a^^n. 

E.  of  MatclafieUL  My  lofds,  I  don't  op- 
pose Mr.  Bonnet's  oomiog  to  the  bar  again ; 
bat  1  think  it  is  very  extraordinary  fi>r  persons 
to  produce  witnesses  to  confront  their  own  wit- 


Mr.  iMtwyche.  We  do  it  to  confirm  tbo  tes- 
timony of  our  witness. 

8erj.  Pengelly.  In  an  afiair  of  jthis  nature  it 
it  iropossibte  to  produce  dvect  or idcaoe,  without 
producing  the  agent  employed.  Mr.  Cottiag-  j 
bam  was  the  agent  made  use  of  by  the  Chan- 
arilor,  and  we  beg  loaro  fes  ask  of  Mr.  Bennet, 
what  answer  Mr.  Cotthigham  brought,  or  said 
be  brought,  from  my  Lord  Chancellor  relating 
to  this  afiair. 

I%o.  Bennet.  When  Mr.  GattinghMn  went 
fhrni  me  to  my  Lord  ChanceNer,  there  was  not 
m  word  of  money  mentioned  the  first  tinwt.  I 
would  not  so  much  as  put  it  into  his  head  ; 
and  he  returned  to  me  the  nekt  day  and  told 
rte  ray  Lord  Chancellor  insisted  upon  a  prcsrat. 
Then  I  said  it  was  rery  hard,  and  I  would  giro 
ny  lord  100  guineas  if  il  must  be  so. 

Seij.  Pengelly.  Was  it  no%  at  the  eeeond 
meeting  that  he  insisted  on  a  present  to  my 
lord? 

Tho.  Bennet.  At  the  second  meeting.  At 
the  first  lime  he  did  not,  because  there  was  no 
tneotinn  ma«le  of  money. 

Cottingham.  All  that  Mr.  Bennet  said  to 
me  on  that  occasion  was,  that  in  regard  a  com- 
pliment of  1,500  flTuioeas  had  been  oo  lately 
given  to  his  lordship,  he  hoped  bis  lordship 
would  take  no  more  of  him  than  100  guineas. 

E.  of  Maccktfield.  These  gentlem»n  are 
pleased  to  differ  in  their  evidence.  I  wooM 
ask  Mr.  Bennet  a  second  tme  wlMbir  Mr. 


Cottinghsm  told  him  that  he  did  not  know  Mr. 
Hsmersley  P 

Tho.  Bennet.  I  am  sure  Mr.  Cottingham  told 
noe  that  niy  Loni  Chancellor  did  not  know 
him,  and  I  think  he  ^lld  me  that  he  did  net 
know  htm.  That  made  me  say,  Wby^  8ir,  that 
is  strange  you  should  not  know  him,  when  he 
livf*s  the  next  door  to  you ! 

£.  of  Macckifield.  Before  he  said,  Mr  Cot* 
tiogham  said  he  did  not  know  Mr.  Hamertley. 
I  think  lie  tohl  your  tonUhipt  so,  that  ho  M 
not  know  him. 

TXoL  Bennet.    It'is  impossible  to  ewear  to  • 
conversation  at  so  great  distance. 
E.  of  MaccU^ld.    You  are  not  positive? 
Tho.  Bennet.  I  am  not  posttire. 
£.  of  Macclesfield.  Then,  if  he  is  not  positive 
whether  Mr.  Cotliofi^ham  told  him  so ;    1  de- 
sire he  may  be  asked  whether  he  is  positive 
that  he  answered  Mr.  Cottingham,  Why,  ^r, 
that  is  very  strange  that  yo«  should  not  know 
him,  when  he  lives  the  next  doorlo  youP 

Tho.  Bennet.  1  am  as  fiositive  of  the  one  ae 
of  the  other.  This  conversation  passed  between 
us,  as  near  as  1  can  remember. 

Cottingkam.  It  is  very  strange  I  should  say 
so  of  my  very  next  duor  neighlKHPH',  and  a  geft« 
tieroan  at  the  bar 

Tho.  Bonnet.  Therefore  I  Wondered  at  it 
Mr.  Lutvycht.  There  is  but  one  thioir  nsore 
relating  to  this  Article.     It  b  very  well  known 
that  bis  lordship  was  one  of  the  lords  justices. 

Cotlingham.  It  is  very  strange,  sure,  Mr« 
Bennet,  ttiat  I  shouhl  not  know  bim  He  is  a 
gentleman  at  the  bar ;  1  see  him  every  day  at 
Westminster  hall. 

Tho.  Bennet,  That  was  the  wonder  I  made 
of  it.  I  miffbt  mistake  you  \  I  am  sure  ^ou 
said  my  lord  did  not  know  him,  and  1  believe 
vou  saul  yOu  did  not  know  him.  Mr  Cotting- 
ham is  very  deaf,  and  be  might  mistake  ine. 

8er|.  Pengelly.  My  lords,  we  apprehend,  the 
noble  lord  does  not  put  us  on  the  proof  of  his 
acting  as  one  of  the  lords  justioes. 

£.  of  Jlecr^e^SM.  If  Mr.  DehUaye  isthera, 
I  desire  he  ssay  be  calhKl  lo  give  an  account  of 
my  acting. 

8eg.  ftngelfy.  What  I  sail  Mr.  DetoAiyo 
for,  is  to  give  an  account  of  my  lord's  adiog  as 
one  of  the  lords  justices.  If  they  deo*t  adimt  it 
we  must  oall  him. 

Dr.  Stayer,  My  lords,  we  desire  be  nay  be 
called. 

Mr.  BeUfmye  called. 

Sen.  Pengelly.  We  desire  Mr.  Dolaihys 
may  be  sworn, 

Mr.  DeUfaye  swam. 

€lerf.  Pemgelly.  Since  that  is  hmisted  npan 
for  form -sake,  whieh  is  noSsrioas  to  the  whote 
kingdom,  we  only  beg  leave  lo  ask  Mr.  Uel^ 
faye,  whether  my  Lord  Chaacellsr  acted  asoaa 
olthelorrisjoslioesatthetineOf  thisMlentP 
[Shewing  him  Mr.  Hamersley*s  psteaLJ  Look 
upon  the  date  of  thM  ^tcat  ? 

Delafaye.  Yes,  my  lords. 

8eQ.Ai«e%^  Jiyiaid^  walNilf  iAtlib 


857] 


Jdf  High  Crimef  and  Mudemetmort. 


A.  D.  17S& 


[858 


witoew  wbetb«r  mv  Lord  Cbanoellor,  wh»  bad 
then  the  costodjr  of  the  great  teal,  acted  aa  one 
of  the  lords  justices? 

DeUtfne,  Yes,  my  lords,  he  did. 

Seij.  Frebyn.  1  nig  leave  to  ask  him,  wbe* 
tber  be  knew  any  thiDg  of  Mr.  Benoet's  peti- 
tion being  transmitted  to  bis  mi^esty  abroad, 
and  by  whose  direction  ? 

Delqfajfe.  Mr.  Bonnet's  petition  was  trans- 
noitted  to  bis  majesty  abroad,  by  direction  of 
tfae  lordsiastices. 

Serj.  Probyn.  I  desire  this  witness  would  in- 
form your  fcmbbips,  whether,  in  Mr.  Bennet's 
petition,  it  was  desired  that  a  grant  of  bis  office 
should  be  made  to  any,  and  what  particular 
person? 

Mr.  Lniwyche,  I  think  we  may  reasonably 
object  to  that  question.  We  are  not  for  trou- 
bling your  lordships  with  unreasonable  objec- 
tions ;  but  when  a  gentleman  experienced  in 
the  law  shall  ask  questions  concerning  written 
evidence,  we  must  oppose  that,  and  submit  it 
to  your  lordthips. 

Then  the  Mansgers  for  the  Commons  ac- 
quainting the  House,  that  they  had  ^ne 
tlirough  with  their  evidence  to  the  Ninth  Arti- 
cle, did  intend  next  to  proceeed  to  the  Fiftb| 
Sixth,  Seventh  and  Eighth  Articles ;  and  alleg- 
ing it  was  requufile  ibeir  evidence  should  be 
given  entire,  submitted  it  ta  their  lordships 
whether  they  should  new  proceed ;  where- 
upon, they  and  sll  parties  were  directed  to 
withdraw,  and  the  Lords  resolved  to  proceed 
further  in  the  trial  to  UMMrrow  at  ten  o'clock  in 
the  forenoon,  and  adjourned  to  nine  o'clock  to- 
morrow morning. 


The  Sbcond  Day. 

Friday^  May  7. 

The  Lorda  being  seated  in  their  House,  and 
the  ^Managers  bei^  come,  and  the  said  Earl 
sitting  on  a  slool  as  before,  and  his  counsel  at 
the  bar :  pmclamation  was  made  by  the  Ser- 
jeant at  arms  as  follows  : 

Our  sovereign  h>rd  the  king  strictly  charges 
and  commands  all  manner  of  persons  to  keep 
silence,  upon  pain  of  imprisonment. 

Tlien  another  proclamation  was  made  as  on 
the  first  day,  Tlmt  all  persons  poncemed  were 
to  take  notice,  that  Ttiamaa  earl  of  Maccles- 
field now  stands  ii|K>a  his  trial,  and  they  may 
come  forth,  in  order  to  snake  good  the  CJoaige, 

L.  G.  J.  King.  Gentlemen  of  the  House  of 
Commons,  you  may  proceed  in  your  evidence. 

Serj.  PeniteUy,  The  Managers  will  now  pro- 
ceed to  tlie  FifUi,  Sixth,  Seventh  and  Eighth 
Articles,  being  all  of  the  same  nature  and  kind, 
relatiog  to  the  corrupt  taking  of  money  on  the 
disposal  of  the  offices  of  the  Masters  in  Chan- 
ctry.  The  question  between  the  Commons  and 
the  lord  impeached  spon  these  several  Articles 
iSi  the  manner  of  taking  this  money.  Ttie 
Commons  charge  the  takmg  of  the  money  to 
be  by  extortion  and  oomi|ition»  and  to  be  dnwn 
out  of  the  MfgtfWi  tgaiMt  thwr  consent  i  the 


Lord  in  bis  Answer  insists,  that  it  was  fiedw 
and  voluntarily  gives,  as  presents,  upon  tbanr 
respective  admittances.  The  Managers  appvis* 
bend  that  thev  ahall  give  yonr  lo^bipa  full 
satisfactiott«  that  the  Charge  of  the  ComiMos 
is  true,  and  that  the  manner  of  taking  these 
sums  chaiged  on  the  Lord,  will  be  supported 
by  the  evidence  that  will  be  urodiic«cL  Tbo 
first  witness  that  we  shall  call  is  Mr.  Willian 
Kynaston,  to  the  Fifth  Aniclew 

Mr.  WilUoM  Kynaston  sworn. 

Ser|.P€fi^e%.  We  desire  that  Mr.  Kynaa* 
ton  may  be  asked,  when  be  was  admitted  to  bo 
one  of  the  Masters  of  the  Court  of  Chancery  t 

KywMton.  On  the  9th  of  August,  1791. 

Serj.  PtngtUp.  We  desire  that  he  may  bo 
asked,  concenung  the  manner  of  hia  admi^ 
tanoe,  what  traasactiona  there  were  before-  ImumI 
about  it,  with  whom,  and  what  be  gave  tho 
Lord  Chancellor  for  hia  admission  ? 

Kyntmlon.  AfWr  I  had  agreed  with  Mr.  Ro* 
gers  for  the  purchase  of  hia  office,  i  desind 
one  Mr.  Baily  to  go  to  Mr.  Cottingbam,  my 
lord's  secretary,  to  know  what  my  Lord  Chaa- 
cellor  would  expect  for  my  admission  into  the 
office,  and  treat  with  him  about  it.  Mr.  Baily 
told  me  it  was  best  for  me  to  talk  with  Mr*  Col^ 
tingham  myself.  So  I  went  to  him, and  told  him 
my  case,  lie  mentNNied  to  me  that  other  Maa* 
ters*  patticnlsrly  Mr.  Conway  and  Mr.  Borrel» 
had  given  1,500  guineas  a-pieco.  1  propoeed 
to  him  1,000/  or  1,000 guineas;  he  said  he 
could  not  mention  it  to  my  Lord  Chauoellor 
imder  1,500.  1  agreed  to  give  it;  but  I 
though*  he  meant  pounds,  and  ma^ie  urepam* 
tioos  for  it  accordingly  ;  but  Mr.  Baily  aller- 
wards  telling  me  that  he  had  seen  Mr.  Cotting- 
ham,  and  that  he  insisted  upon  guineas,  1  sent 
them  to  him  on  the  8th  by  Mr.  Baily,  and  the 
9th  1  was  admitted  and  sworn. 

Serj.  Pengelly.  What  arguments  were  made 
use  of  by  Mr.  Cottingham,  to  raise  the  price 
from  1,000  to  1,500  guineas  ? 

Kynatton,  1  don't  particularly  remember; 
but  either  Mr.  Rogers  or  Mr.  Oittingham  said 
it  vv  as  the  oldest  and  the  best  office. 

Hen.  Pengeliy,  Whetlier  any  tiling  was  saki 
that  the  office  was  fidl  of  cash  ? 

Serj.  Pro6yfi.  We  apprehend  that  a  leading 
question. 

Mr.  Lutwycke.  It  is  a  proper  question.  But 
however,  if  they  do  not  like  it  in  those  words, 
we  will  put  it  into  another  form.  Whether 
there  was  any  discourse  about  the  profits  of  the 
office  f^-Kynastoti.  I  don't  remember  it. 

Mr.  Lutwycke,  Was  there  any  discourse 
about  your  b^ug  recommended  bv  sny  one  ? 

Kyna§tOH,  1  told  him  I  bad  tne  honour  to 
be  kociwn  to  the  late  lord  Bradford,  and  desired 
to  know  whether  his  recommendation  might  be 
necessary. 

Mr.  ifefl.  What  reason  did  they  give  yom 
why  it  was  the  best  office? 

Kynaston,  Because  it  waa  the  senior  office^ 
and  bad  most  cauaea  in  it. 

&  Wm.  StriclUmd.  I  desire  to  know  what 
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totwerMr.  Cottiogham  gaye  him^  when  he 
nid  be  believed  he  might  obtain  thkt  noble 
lord^s  recommendatioD  ? 

Kynattan,  I  don't  remember  anv  be  made. 

mr,  Plummer,  Whether  any  objection  was 
made  by  him  to  the  price ;  npon  his  coming 
into  the  office,  by  reason  of  any  deficiency  in 
Dormer's  officer 

8eij.  Probyn,  Tliat  qoestion  is  liable  to  the 
name  objection  that  was  made  to  the  former ;  it 
ii  too  leiMliog. 

Sol»  Gen.  It  is  a  fair  ^estion,  whether  any 
objection  was  made  by  him,  on  aooonnt  of  the 
dnciency  of  Dormer's  office  f 

KynaMt<m,  I  mentioned  Uiis  to  Mr.  Rogers ; 
be  made  little  of  it ;  I  mentioned  it  afterwards 
to  Mr.  Cottingharo  ;   he  too  peemed  to  make 

at  of  it,  and  said  it  would  be  made  up :  so 
I  apprehended  it  would  be  of  no  great 
eonse^oence. 

8en.  Fengelly.    What  reason  did  he  give, 
why  he  thought  his  admission  to  the  office  was 
not  worth  1,500/.  P 
Kynoiton.  I  don't  know  that  1  mentioned 


iny  thing. 
Mr.  Lai 


W.LMtwycKe,  In  what  manner  was  the  mo- 
My  paid? 

Serj.  Prohyn,  I  desire  he  may  be  asked, 
whether  he  bnd  any  discourse  with  Mr.  Ro- 
gers, the  former  Master,  about  the  value  of  this 
office,  before  he  spoke  with  Mr.  Cottingham  f 

EynMton.  Yes. 

Seij.  Pro6yii.  How  mnch  did  he  say  it  was 
worth? 

KymatoH,  He  said  he  nsoally  made  1,700/. 
a  year  of  the  office,  and  someUmes  3,000/.  a 
year. 

8erj.  Prcb^,  I  desire  he  may  be  asked, 
what  sum  of  money  he  gave  Mr.  ifogers  for  his 
phMM  ?— JITyiuisfaii.  0,000/: 

Dr.  Sayer,  1  denre  this  gentleman  may  be 
asked,  at  what  time  he  paid  Mr.  Cottingham 
this  1,500  guineas;  whether  it  was  before  or 
after  his  admission  ? 

Kynasto^.  Before;  T  believe  it  was  the 8th 
or  9th  of  August,  in  the  morning. 

8en.  Pro^.  I  desire  this  further  question, 
whether  be  paid  it  out  of  the  suitors'  money,  or 
out  of  effects  of  bis  own  ? 

Kjfna$ton,  It  could  not  be  paid  out  of  the 
inilors'  money,  for  I  was  not  then  admitted. 

Ccm.  Serj,  Whether  Mr.  Baily,  or  any  body 
else  concerned  in  negociating  this  aifair,  gave 
aojaccount  of  your  substance  and  ability  ? 

jTvncM/aii.  Nfo ;  I  believe  not. 

Mr.  Lutztyche,  If  the  gentlemen  have  done, 
I  be^  leave  to  ask  him  one  question,  and  it  is  in 
relation  to  what  he  was  examined  to  fir^t :  he 
said  there  wns  a  discourse,  that  the  office  was 
worth  1,700/.  or  2,000/.  a  year.  Now,  my 
lords,  I  would  ssk  him,  how  it  was  Mr.  Ky- 
naston  apprehended  these  great  annual  profits 
did  arise?  Whether  by  the  ordmary  profits  of 
the  office,  or  the  making  use  of  the  soitora' 
money  ? 

^nation.  I  understood  it  of  both  together. 
Mr.  iMtvycke.  There  hath  been  oneqaestioB 


asked,  as  if  there  waa  no  coloor  to  tay  this  mo- 
ney was  paid  out  of  the  suitors'  money :  bat  I 
would  beg  leave  to  ask  another  qo^stioo  to  ex- 
plain that :  I  think  Mr.  Kynastoo  says,  that 
the  money  paid  for  htm  by  Mr.  Baily,  was  not 
out  of  the  suitors'  money,  because  he  was  not 
then  admitted ;  but  I  would  ask,  how  it  waa 
repaid  or  replaced  ? 

Kynatiott,  I  did  not  imagine,  when  I  eame 
to  town,  that  the  place  would  have  eome  to  ao 
much :  there  was  1,100/.  and  400/.  I  borrowed 
of  a  gentleman,  one  Mr.  Rogers,  at  Temple- 
bar  ;  and  I  afterwards  aeoompted  with  him  for 
that  money,  for  I  kept  an  account  of  the  money 
of  the  Court  with  him. 

Serj.  Pengelfy,  What  siran  of  money  was  re- 
ported to  be  in  3ronr  office,  and  to  go  atong  with 
the  office  as  cash  ? 

Kynoiion,  I  was  told  there  was  abool 
S0,000/. 

Cam.  Serj,  I  desire  to  know  who  told  him  sof 

KynatloH.  Mr.  Rogers. 

Lord  Lechmere,  When  the  1,100/.  snd  the 
400/.  was  aocompted  for  to  the  person  that  first 
lent  it,  if  I  did  understaiKi  him  right,  be  says 
he  accompted  for  it,  and  it  was  aOowed  out  of 
the -suitors'  money. 

Kynatton.  Tes,  my  lords,  the  money  lent  me 
to  pay  Mr.  Cottingham,  I  did  acoompt  for  that 
money  out  of  the  money  belonging  to  the 
suitors  of  the  Court:  I  understood  it  was  usual 
to  do  so,  and  that  others  had  done  it. 

Lord  Ltehmere.  My  .lords,  I  would  ask  him 
another  question :  T  think  Mr.  Kynaston  talks 
of  0,000/.  being  paid  by  bim  to  hb  predecessor : 
I  would  be  glad  to  koow  in  what  manner  that 
was  paid,  and  out  of  what  money  or  effects  ? 

Kynaiian.  My  lords,  when  I  treated  with 
Mr.  Rogers,  he  mentioned  to  me  what  money 
he  had  m  bis  hands  belonging  to  the  office ; 
and  we  entered  into  articles  in  relation  to  my 
paying  him  6,000/.  for  his  place :  and  when  I 
came  up  to  town  in  order  to  take  the  office,  be- 
fore I  went  to  my  Lord  Chancellor's,  I  gave 
him  a  bond  for  0.000/.  This  was  the  9th,  and 
on  the  19th  he  delivered  me  up  the  bond,  ani 
paid  me  9/.  in  money ;  and  I  gave  bim  a  re- 
ceipt for  6,009/. 

E.  of Straford.  I  desire  hewonM  exphuft 
himwif  on  that  part ;  where  he  say*  he  gave 
him  up  his  bond ;  whether  he  reckoned  the 
6,000/.  so  much  short  of  the  suitors'  money  ? 

Kynatton,  Yes.  my  lords,  I  did. 

E.  of  MacdufUld,  My  lords,  I  desire  he 
may  be  asked  dbis  question:  he  speaks  of  n 
gentleman  that  paid  him  1,100/.  part  of  the 
1.500  guineas;  I  desire  he  may  be  asked. 
Whether  that  gentleman  had  any,  and  what 
money  of  his  in  his  hands? 

Kynatton.  My  lords,  I  had  monoT  in  that 
gentleman's  hands :  when  I  lived  in  the  coun- 
try, he  used  to  receive  money  for  me  in  town, 
on  government  secnrities,  and  other  occasKNM^ 
and  pay  As  I  directed :  there  was  an  account 
current  between  us,  and  I  did  not  then  pre- 
cisdy  know  what  bahmce  was  then  in  bin 
hua»\  hot  I  kafo  cast  it  up  uee,  and  find 
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tbat  there  was  aboat  300/.  or  400/.  due  to  mo 
at  tbat  time. 

B.  of  Macel^field.  If  I  apprehend  him 
right,  he  says  he  had  an  aooompt  corrffBt  with 
that  geotlemao  at  tbat  time,  and  kept  cash  with 
him. 

KynMton.  He  used  to  rsceire  and  pay 
money  lor  me  when  I  was  in  the  coantry. 

£.  of  MuccU^ld,  1  beg  leate  to  ask  one 
^oestiun  more,  If  Mr.  K.ynaston  did  not  after- 
terwards  keep,  with  that  gentleman,  the  cash 
of  the  saitorsi  as  wdl  at  his  own  cash,  promis- 
cooudy  ? 

KynesSon.    Yes. 

Sir  W.  Sirkkiand.  When  were  the  1,500 
guineas  paid  f 

Kyntuton.  On  the  8th  the  1,500  guineas 
were  paid,  and  on  the  0th  I  was  admitted. 

Sen.  FengtUy,  We  don't  now  proceed  to 
eiLiuiQe  relating  to  the  manner  of  payment  for 
the  offices  out  of  the  suitors'  money,  because 
there  will  be  a  distinct  examination  as  to  that, 
QiMm  another  article ;  the  question  being  only 
aoont  the  sum  paid  for  the  admissiott,  and  not 
out  of  what  money,  which  we  don't  enter  into 
at  present. 

Mr.  Lutmycht,  My  lords,  we  think  it  neeeih 
■ary  to  mention  this,  because  otherwise  it  will 
take  up  a  great  deal  of  your  lordships'  time  un- 
necessarily, and  it  will  be  proper  to  keep  the 
eridence  entire;  and  therefore  we  hope  the 
counsel  on  the  other  side  shall  be  oonnned  to 
ask  such  questions  only  as  are  proper  to  the 
Article  they  are  upon.  My  lorasy  we  desire 
Mr.  Charltf  Baily  may  be  CMled. 

Mr.  Charles  Bot/y  sworn. 

Seij.  Pengelfy.  My  lords,  I  desire  he  may  be 
asked,  Whether  he  paid  any  money,  and  what 
sum,  to  Mr.  Cottinf^ham,  and  when  ? 

Baily.  My  lor£i,  a  day  or  two  before  Mr. 
KyoastoD  was  admitted,  I  paid  1,500  guineas, 
irmch  was  ffiren  for  his  admission.  I  deli- 
vered it  in  a  bag  to  Mr.  Cottingbam. 

Serj.  Pengeuy.  For  what  use  was  it  paid  P 

Baify,  1  apprehend  it  was  for  the  use  of 
toy  LoMrd  Chancellor. 

Mr.  Latwycke.   Upon  what  account  f 

Baily,  For  his  admission  to  the  office^  on 
Mr.  Roi^ers's  S|irrender. 

Ser|.  Pengeily.  1  think  he  says  it  was  paid  a 
day  or  two  before  he  was  admitted. 

Sir  Wm.  Strickland,  Before  the  payment  of 
Ihu  money,  what  discourse  was  there  biAween 
you  and  Mr.  Cottingbam  P 

BotVy.  1  was  reqnested  by  Mr.  Kynaston 
Id  attend  Mr.  Cottingbam,  to  know  what  was 
expected ;  and  Mr.  C^tingham  told  me  1,500 
guineas  was  expected  to  1m  paid,  as  a  sum  for 
Mr.  Kynaston's  admission. 

Seij.  Pfngelly,  If  the  counsel  for  the  noble 
lord  don't  a»k  this  witness  any  thii^,  we  bi^ 
lea? e  to  caH  another  witness. 

Com,  Serf,  There  are  several  matters  we  ap- 
prehend proper  to  be  asked  now,  and  yet  may 
fidl  under  the  other  Art»le.  Whether  it  m 
fooriocdshifar  pkaivifliMilwt  shall  novr  ask 


Mr.  Baily  as  to  the  circnmstances  and  ehaflc* 
ter  of  Mr.  Kynaston  P 

Mr.  Lutwyche  My  lords,  there  is  an  express 
Article  to  that  point;  wherefore  when  we  como 
to  that,  then  is  the  time. 

Serj.  Probyn,  One  question  may  be  proper 
to  be  asked  before  this  gentleman  goes,  and  tnat 
is.  Whether,  when  Mr.  Cottingbam  told  bini 
what  was  expected  on  his  admissioo,  he  told 
Mr.  Kynaston  of  itP 

Baily.  Yes,  Sir;  I  told  Mr.  Kynaston  thai 
1,500  guineas  was  expected. 

Serj.  Probyn.  Then  I  desire  he  msy  be 
asked,  Wbemer  Mr.  Kynaston  did  not  imme- 
diately consent  to  giro  it,  or  what  did  Mr.  Ky- 
naston say  P 

Baily.  Mr.  Kynaston  said  he  must  submil 
to  it,  and  do  as  Mr.  Cottingfaam  had  mentioned^ 
or  to  that  purpose, 

Seij.  Pengeily.  Whether  Mr.  Kynaston  in- 
formed him  of  offering  him  any  lets  sum,  and 
what? 

Baily.  Mr.  Kynaston  mentioned  to  me  that 
he  thoiight  it  had  been  but  1,500/. 

£.  ofMaceleffiild.  How  came  Mr.  Boily  lo 
know  it  was  guineas  P 

Baily.  Becaufe  Mr.  Cottingbam  toM  me  so, 

Mr.  Cottingham  called,  but  did  not  imme- 
diately appear. 

Serj.  PengeUy.  My  lords,  we  sre  unwilKng 
to  giro  your  lordships  trouble,  only  beg  leavo 
to  take  notice,  that  llfr.  Cottingbam  was  secre- 
tary to  the  lord  •  impeached,  during  the  whole 
course  of  bis  administration  ;•  he  is  not  imme- 
diately imder  the  power  of  the  Managers,  but 
he  is  under  the  obligation  of  a  summons,  and 
had  notice  to  attend. 

Mr.  Cottingham  appears. 

Serj.  PengeUy.  My  lords,  we  desire  he  may 
be  sworn. 

Mr.  Cottingham  sworn. 

Serj.  Pengeily,  My  lords,  we  beg  leare  to 
ask  Mr.  Cottingham  this  question :  The  money 
that  be  receited  from  Mr.  Charles  Baily,  whe-i 
ther  he  paid  it  or er  to  the  late  Lord  CbaDcellor, 
and  when  P 

Cottingham,  The  money  which  1  receired 
from  Mr.  Charles  Baily,  the  1,500  guineas,  I 
paid  it  to  my  lord  in  a  day  or  two  I  belief  e ;  I 
oelie? e  the  next  day  :  it  was  very  soon  afler  I 
receired  it  from  Mr.  Baily. 

Sexj.  PengeUy.  Whether  he  acquainted  thai, 
earl  of  Macclesfield  that  he  had  receired  k 
upon  Mr.  Kynaston's  admission  P 

Cottingham.  Yes,  my  lords,  1  told  the  earl 
of  Macclesfield  that  Mr.  BaUy  had  paid  mo 
the  naooey,  by  the  direction  of  Mr.  Kynaston. 

Sen.  Pengeily.  How  long  was  that  before 
Mr.  Kynaston  was  admitted? 

Cottingham,  I  can't  say  jtistly  the  time,  it 
might  be  two  or  three  days.  There  was  a  day 
appointed  for  the  admission  of  Mr.  Kynastoo, 
but  something  happcMd  that  he  oooM  not  bo 
adnittod  that  day. 
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fir  ITfM.  Afidkteul.  My  l«rdi,  I  iMreto 
nk  this  witneii  oae  qiwilioo>  althat  time, 
whethtr  Mr.  CSattinfliMB  cm  ree^lfeet  biawlf, 

ilMMMll 


if  If  r.  KysMlMi  M  mH  maka  an  tlgcetion  df 
^  Ifreat  deficiency  thai  biMl  hippf»eii  lo 
Donner's  offiee. 

likeii*  be  did  not. 

Sir  Wm,  SirkkUnd.  I  deare  Miolh«r  qvcs- 
tioD,  whether  he  did  net  teN  Mr.  KyMttea  that 
this  was  one  of  the  bettolBeM  f 

Dr.  Sauer,  My  lerdt,  I  tik  yoor  pardooa ; 
I  hope  tney  shaU  he  oeafined  to  the  gaoeral 
faeatioD,  what  vaa  aaid,  and  aol  ta  paiti- 
oakrs. 

8ir  Wm.  Strkkfand.  What  waa  aaid  in  i«- 
Itdm  ta  the  goodoeaa  of  the  office. 

CoHingktmi  I  did  say  hefbre  the  boaoarable 
committee,  that  wheu  he  agreed  to  gite  the 
1,500  Mioeaa,  I  told  him  that  he  Iwd  por- 
cbased  a  fery  food  office ;  and  I  did  My,  that 
Chare  waa  a  great  deal  of  boaineas  in  it ;  but  i 
Barer  knew  what  money  waa  in  the  office ; 
nor  do  1  know  it  to  thia  day.  I  own  1  did  aay 
hilbre  the  honourable  committee,  that  I  told 
him  he  had  parchased  a  good  office  ? 

Beij.  Patgelfy»  Whetfisr  waa  thia  before  or 
after  the  agreement  made  with  Mr.  Kynaaton  ? 

CottingMm.  I  think  at  the  aame  time ;  juat 
after  we  had  aettled  the  compliment  to  be  paid 
ta  my  lord  Macdeafiekl,  1  toU  him  be  bad 
MTcbaaed  an  office  with  very  good  boaioeai 

•  (Beij.  Probyn.  1  deaire  one  queation  inore ; 
whether  he  remembera  that  there  waa  any 
■Mntion  made  of  1,000/.  or  1,000  guineas  by 
Mr.  Kynaaton  ? 

Cothnghtttn,  No,  1  remember  nothing  of  it 
He  asked  me  what  my  lord  expected;  f  told 
him  what  my  lord  had  from  the  preceding 
Maatera,  he  expected  the  aaroe  from  him :  1 
never  heard  a  word  of  1,000/.  or  1,000  gin* 
oeaa,  nor  knew  nothing  at  all  of  it.     I   hare 

£>en  you  the  best  account  I  can  as  to  the  ftct 
at  happened  relating  to  the  maeroent :  Mr. 
Baily  OMy  remember  more  of^it ;  the  fact  ia 
above  four  yaara  ago. 

Sei}.  Pengelfy.  Mv  lorda,  we  now  beg  leave 
to  proceed  to  the  Sixth  Article,  relating  to 
Mr.  Tbomaa  Bonnet,  who  waa  admitted  the 
irst  of  June  1723. 

Mr.  Thomas  Bennei  sworn  before. 

Seij.  Pengelly,  My  lorda,  we  deaire  that 
Mr.  Benuet  may  give  an  account  to  your  lord- 
abips  when  he  waa  admitted,  and  upon  what 
bargain  ?  Give  an  account  of  the  whole  treaty. 

Tho,  Bennet.  I  waa  admitted  the  lat  of 
June,  1723 ;  and  before  my  admisaion,  and  aa 
toon  as  I  had  agreed  with  Mr.  Hiccocka  my 
predeceasor,  I  applied  to  Mr.  Cottinghani,  and 
desired  him,  that  he  would  acquaint  my  Lord 
Chancellor  1  had  agreed  with  Mr.  UicGockato 
aucceed  him  in  his  office,  and  desired  him  to 
let  me  know  my  Lord  Chancellor's  thoughta, 
whether  he  approved  of  me  to  auoceed  Mr. 
Hiccocks.    Soon  after  that,  1  haliaf a  Iha  next 


day,  or  a  day  aflar,  ha  act  ma,  and  toU  nae 
he  had  acquainted  my  lord  with  the  maaaaga 
I  aent;  he  aakl  my  lord  txpraaaad  himaelf 
with  a  great  deal  af  reapact  for  my  fathei-, 
Mr.  8ei3eaatfianaet,andtlial  he  wasgted  of 
this  opportunity  to  do  me  a  favour  and  kind- 
■aaa,  and  ha  had  no  objeolMm  in  the  world  to 
me:  that  waa  the  anawer  Mr.  Coltingham  ra- 
twmed ;  he  than  aaentionad  there  waa  a  pre- 
aent  expected,  and  he  did  not  doofat  but  I  knew 
that ;  1  anawerad,  i  had  heard  there  waa,  and 
1  waa  wilhag  ta  da  what  waa  aaual ;  1  doirad 
to  know  what  it  waa  that  waa  expected,  and 
what  would  be  expected ;  he  aaid  he  would 
naotia  no  sum,  and  be  had  the  leaa  reason  to 
name  a  sum  to  me,  because  I  had  a  brother  a 
Maater,  and  I  waa  well  aequainted  with  Mr. 
Oodfrry  who  had  reoommended  me,  and  I 
might  apply  to  them,  and  they  would  teH  roe 
what  waa  proper  for  roe  to  offer.  I  told  hint 
upon  that  occasion  I  would  oonault  my  bro- 
ther and  Mr.  Godfrey ;  accordingly  I  did,  and 
I  retamed  to  Mr.  Cottingham,  and  toM  him 
1  bad  talked  with  them  about  it,  and  their 
opinion  waa  a  thouaand  pounds  (hot  I  believe 
I  said,  I  would  not  stand  for  guineas)  was 
Boflkient  for  me  to  oflar.  Upoh  this  Mr.  Cot- 
tingham ahoek  ftiia  bead,  anJ  aaid,  That  wonH 
do,  Mr.  Bennet,  you  most  be  better  adviaed : 
why,  aaid  f ,  won't  that  do,  I  think  it  ia  a 
noble  preseat:  says  he,  a  great  deal  naara 
baa  been  given ;  aaya,  1,  I  am  anre  my  bro- 
ther did  not  give  ao  much,  nor  Mr.  God* 
frey;  and  thoaa  peraona  you  adviaed  na 
to  consult  with,  told  me  it  waa  siifficieot,  and 
I  desire  you  to  acquaint  my  lord  with  the 
proposal:  says  he,  I  don't  care  to  go  with 
that  propeaal,  you  may  find  somebody  else  to 
go :  aaya  I,  I  don't  know  whom  to  apply  t» : 
aaya  he  further,  Sure  Mr.  Bennet,  you  wont 
goto  lower  the  price,  (iheae  were  hia  rery 
worda,  at  least  I  am  sure  that  waa  the  meaning 
of  them)  I  can  assure  you   Mr.  Kynaaton 

Sive  1,500  gttineaa.  1  aaid  that  waa  above 
roe  or  four  yeara  ago,  and  aince  that  time 
there  have  been  aeveral  occaaiooa  of  lowerinf^ 
the  prices;  the  fall  of  stock  hath  lowered  the 
value  of  money ;  and  f  think  1  osentioned 
Dormer's  deficieM^,  and  I  did  not  know  what 
the  conaequence  of  that  might  be ;  and  there- 
fore 1  thought,  at  this  time  of  day,  when  stock 
and  every  tolng  waa  fallen,  a  thousand  guineaa 
was  more  now  than  1,500  when  Mr.  Kynaaton 
gave  it.  He  atill  insiated  he  did  not  care  to 
go  with  that  message.  Saya  1,  Only  acquaint 
my  lord  with  it,  and  if  my  lord  iosiiits  upon 
more,  I  %rill  oonaider  of  it :  aaya  he.  There  ia 
no  haggling  with  my  lord,  if  you  refuse  it,  I 
don't  know  the  coosequeuoe,  he  may  resent 
it  so  far,  as  not  to  admit  you  at  alt,  and  yoo 
may  lose  the  office.  Then  1  began  to  con- 
aider,  and  waa  hMh  to  lose  the  office,  and  t(dd 
him  1  would  give  1,500/.  he  aaid  Mr.  Ky- 
naaton had  given  guineas.  Then  I  asked 
whether  it  must  be  in  gold  P  He  aaid,  in  what 
you  will,  ao  it  be  guineaa.  lo  a  day  or  tw«i 
after  Im  came  and  tflM  aa^  thttipy  lori  wm 
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.ipkMd  to  aoce|it  of  «ie,  and  lie  ahouU  admii 
tot  n  flooB  M  opportunity  lerfed,  ud  ke 
wovM  gifo  Bie  wNKo.  He  aocofdioi^ly  giret 
me  notice  almut  tlw  Utter  end  of  May ;  be 
toM  me  ooy  lord  had  fixed  a  day  for  my  ad- 
■iwiiwiy  and  any  fiuher  and  I  went  to  my 
bnMlwr  Benoct*!,  and  took  him  up  by  fite 
way,  in  order  to  jiay  oar  reepectt  to  my  lord 

00  that  occasion.  We  liad  not  been  there  loog, 
but  there  was  a  messa^  brought  to  my  boose, 
to  let  me  know  tliat  my  lord  was  very  ill,  and 

1  oottid  not  be  admitted ;  but  I  should  know 
M  a  little  time  when  I  iktouid :  upon  that  I 
oaw  Mr.  Cottingham  afterwards,  and  1  asked 
him  how  my  lora  did,  and  when  I  should  be 
•toitted :  aa^  he,  1  can*t  fix  the  day ;  but 
be  in  a  readmeos,  and  I  shall  send  for  yon. 
Aooordinglv,  on  the  1st  of  June,  17tS»  he  sent, 
and  deairecf  me  to  come  immediately,  and  to 
oaaie  alone,  and  bring  nobody  with  me,  for 
my  lord  would  swear  me  in  that  morning. 
Accordingly,  1  went,  and  the  first  question  Mr. 
CoCtingham  ssked  me  was,  if  I  had  brought 
the  money  P  I  told  him,  to  be  sure  I  should  not 
come  without  it.  He  asked  what  it  was  in  f 
I  told  him  in  Bank  bills,  two  Bank  bills,  one  of 
1,000J.  and  the  other  675/.  He  took  them  up, 
-and  carried  them  Ui  my  lord:  he  returned 
hack,  and  told  me  my  lord  was  ready  to  admit 
me.  I  was  carried  up  stairs,  and  then  sworn 
in  his  beW- chamber. 

Set}.  Fengeily.  My  lords,  I  desire,  if  he  can 
femember,  ne  may  be  asked  in  what  name 
ihoM  notes  were  made  payable,  or  in  what 
manner  they  were  made  f 

Tko,  Benntt.  I  cannot  remember  the  names 
the  notes  were  made  payable  to,  tbey  were 
aent  tor  from  ilie  Bank  tor  this  purpose ;  but  I 
believe  tiiey  were  feigned  names. 

Serj.  PfnMtUy,  I  desire  he  may  be  asked, 
why  he  thinks  tbey  were  feigned  names,  and 
for  what  rtAson  the  notea  were  taken  in 
feigned  names  P 

Tho.  Benntt.  The  reason  was,  because  I  did 
not  think  it  proper  to  take  them  out  in  the 
noble  lord's  name,  nor  in  my  own  name. 

Sen.  Ptnstlly,  My  lords,  I  desire  he  may 
be  asked,  of  whom  he  received  those  Bank 
notes,  whether  they  were  his  own,  or  whelber 
he  borrowed  ihem  P 

Tho,  Bennet.  I  borrowed  a  draft  upon  the 
Bank  of  mv  brother ;  he  kept  bis  casii  at  the 
Bank,  and  be  gave  me  a  dratt  upon  the  Bank, 
and  1  sent  to  the  Bank,  and  ordered  the  notes 
to  be  made  out  in  feigned  names. 

Serj.  Pengelly.  1  desire  he  may  be  asked, 
whether  by  his  brother,  he  means  his  brother, 
the  Master  P 

Ih),  Bennet.  Yes,  my  brother,  the  Master. 

Serj.  Ftngelty,  And  where  did  he  keep  his 
cathP 

Tko.  Bennei,  He  kept  his  cash  at -the  Bank. 

Serj.  Fengelhf.  I  desire  Mr.  Bennet  may 
Mbrm  vour  lordships,  what  oooversation  he 
had  with  my  lord  Macclesfield  when  he  was 
admitted  P 

Tho.  Bennett  I  had  no  eosfenttieii  with 
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htetbafons  I  waa  sworn.  At  that  time  «<y 
lord  was  in  bed,  and  aa  soon  as  I  waaswomli^ 
my  kird  called  me  to  htm,  shook  me  by  tho 
hand,  and  wiihed  me  joy,  aikl  said  he  had  a 
raapect  for  my  lather,  aeijeaat  Bennet,  his  Old 
firiead  and  acqmdntance,  and  the  family  ;  and, 
said  hOi  You  are  sworn  in  by  a  d  viiig  chan- 
cellor. 1  told  him,  I  hoped  hia  lonuhip  would 
lire  a  jgreat  many  y  eara. 

Serp.  FengeUy.  1  desire  Mr.  Cottiogham 
may  be  called. 

Mr.  Coitingham  called,  and  appeared. 

Serj.  Pengelly.  Mv  hirdB,  I  desire  Mr.  CoC- 
tingham may  be  assed,  to  whom  he  paid  the 
1,500  guineas  which  be  reoeired  from  Mf, 
Thomas  Bennet  P 

C^ttingkam.  I  paid  it  to  the  earl  of  MAcdea- 
field. 

Serf.  PengeUy.  Whether  he  carried  it  im- 
mediately or  net,  or  at  what  time  P 

Coitmgkom.  Mr.  Bonnet  brought  it  to  me^ 
as  I  remember,  in  a  Bank  note  of  1,500  guineaa» 
and  I  gave  it  to  my  lord. 

Serj.  Ptn^eUy,  Whether  this  was  done  im^ 
mediately  atter  you  received  itP 

Cotttrnghom.    Yes,  my  hnrds,  immediately. 

Seij.  Fefigs//y.  Thatiaallweaak.  My  lords, 
we  only  beg .  leave  to  observe  one  thing  that 
arises  from  the  anawer  of  the  lord  impeached  (o 
these  two  Articles,  which  is,  that  afterwarda, 
and  before  the  Impeachment,  he  did  deliver  the 
present  so  sent  to  him  by  the  said  WiUiam 
Kynaston,  being  1,575/.  and  also  the  present 
so  aent  to  him  by  the  said  Thomas  Bennet,  b^ 
inff  the  like  sum  of  1,575/.  into  the  Court  of 
Cnancery  in  open  court,  &o. 

Serj.  Probyn,  My  lords,  we  desire  that  Mr. 
Cottingham  may  be  asked  one  question,  what 
conversation  there  was  between  him  and  MK 
Bennet,  concerning  the  payment  of  this  1,500 
guineas  P 

Cottingham.  Mr.  Bennet  told  me,  that  be 
had  agreed  with  Mr.  Biccocks  for  the  sur- 
render of  his  office.  He  told  me  he  was  a  per- 
son known  to  the  Earl ;  but  if  he  wanted  a  fur- 
ther character,  his  father,  sir  John  Bennet, 
and  his  brother,  would  give  him  a  further  cha- 
racter. 1. acquainted  the  Earl;  his  lordship 
told  me  that  he  knew  BIr.  Bennet,  that  he  had 
a  good  character,  and  bad  married  a  good  for- 
tune, and  the  family  was  a  wealthy  family,  ao 
that  the  Earl  would  oblige  him,  and  adroit  him. 
A  day  was  appointetl  to  admit  Mr.  Bennet ; 
but  the  Earl  falling  sick  before  the  time  came 
that  he  was  to  be  admitted ;  which  was,  I 
think,  tbe  last  day  of  Easter  term,  172S,  it  waa 
then  delayed ;  Mr.  Bennet  was  prodigioua 
pressing  to  have  it  done,  and  said  that  Mr.  flic- 
cocks  refused  to  go  on  with  any  business  in 
the  office:  and  he  had  been  complimented 
upon  it,  the  family  knew  it,  and  he  was  loth  to 
be  disappointed,  and  he  teised  me  almost  out 
of  niy  lile ;  iipon  that,  1  promised  to  speak  to 
tbe  Earl,  and  as  soon  aa  the  Earl  was  able  to 
do  bunnesa,  it  was  done. 

Seilj.  Protyn.   If  you  plcaat  to  rocoQoet 
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joarself,  what  wis  the  partkulftr  tiUB  Mr. 
Bennet  offered  ?—CbliiiigAafk    1,500  ffuiiMM. 

Serj.  Probifn.    Did  li«  talk  of  any  ten  sum  ? 

Cottingham.  Not  a  fartbiog  less;  ka  asked 
Im  what  was  expected ;  I  told  him  the  sum 
Mr.  Kyuaston  bud  paid,  which  was  1,500 
goineaa ;  aud  he  nerer  offered  a  iiuthiuiif  len. 

Seij.  Frcbyn,  We  desire,  Mr.  Cottingham, 
that  you  would  recollect  yourself,  and  tell  us 
whether  he  ofiemi  1,000  or  1,500  iruineav. 

Coitingkam.  1  have  recollected,  and  what 
be  offered  to  me  was  1.500  guiueas,  aod  I 
never  heard  of  a  farthing  less ;  I  never  beard 
a  word  of  l,00a  guineas. 

£.  of  Mao.  If  your  lordships  please,  1  desire 
Mr.  Cottinghsm  may  be  asked,  what  condition 
I  was  in,  in  respect  to  mv  health,  at  that  time.^ 

Cottingbam,  The  Earl  at  that  lime  was  very 
ill;  Mr.  Bennet  having  pressetl  to  be  admitted 
the  fimt  opportunity ;  I  think  your  lordship 
fell  ill  the  last  day  of  Easter  term,  17SS,  snd  I 
meeting  with  Dr.  Mead,  the  doctor  told  me  the 
Earl  was  in  so  dangerous  a  condition,  that  if 
his  (iitttemper  had  not  a  turn,  he  thought  he 
could  not  live  24  hours.  The  doctor  snd  I 
went  and  supped  together ;  he  bid  me  to  be  st 
the'Karrs  next  morniog:  1  met  him  there,  and 
he  told  me  the  earl's  distemper  had  a  turn,  and 
he  might  get  over  it :  I  asked  the  doctor,  tell- 
ing him  there  was  a  business  that  Mr.  Bennet 
pressed  me  to  do,  if  it  would  be  safe  for  the 
Earl  to  do  it.  He  told  me,  if  it  did  not  admit 
much  thought  and  much  company  it  might  be 
done.  1  told  him  it  would  not  admit  much 
thought  or  company  j  and  he  said  it  might  be 
done. 

E.  of  Mac,  What  was  the  occasion  that  Mr. 
Bennet  was  desired  to  come  alone  f 

Coitingkam.  The  reason  was  upon  the  ac- 
count of  your  lordship's  indisposition;  and  for 
ttiat  reason  I  sent  to  Mr.  Uiccocka  for  his  sur- 
render, because  my  lord  could  not  see  much 
company. 

Mr.  Strange,  I  desire  to  a»k  you,  upon 
whose  importunity  it  was  you  asked  Dr.  Mead 
this? 

CoUitiAham-  I  asked  it  myself;  but  it  was, 
because  Mr.  Bennett  importuned  me  so :  and 
I  remember  this  circumstance,  whcu  I  we^tto 
his  house,  he  had  M>mething  of  the  jsundioe, 
and  looked  ill.  I  asked  him,  if  he  was  fit  to 
be  admitted  :  1  thought  Mr.  Bennett  would 
not  have  been  so  eager,  if  he  did  not  think  the 
Earl  had  been  dying,  and  that  then  be  would 
have  waited  longer. 

Mr.  Plummtr.  My  lords,  if  the  gentlemen 
have  done,  I  desire  to  ask  one  question ;  whe- 
ther, on  occasion  of  these  Masters'  places  being 
vacant,  he  took  directions  from  my  Lord  Chan- 
cellor to  set  a  price,  or  did  it  of  bis  own  bead  f 

Cottiugham.  I  bad  no  directions  in  this  mat- 
ter ;  hut  when  any  vacancy  or  alienation  hap- 
pened, and  they  asked  me  what  compliment  I 
thought  would  be  acceptable,  I  toM  them  the 
compliment  that  had  been  before  made.  I 
s|)(»ke  it  as  my  own  opinion^  and  wii^out  aoy 
direaiioos  from  the  Eark 


8eij.  Fmigelfy.  I  desire  ba  may  be  adsed, 
vbetlier  ever  he  oondoded  any  bargain  with 
an^  of  these  Masters,  without  hia  loA'a  appro- 
bation ? — Catiinfikmm.    Na,  I  did  not 

Mr.  Omlom.  I  would  ask  Mr.  Cotttnghain 
one  question,  which,  I  think,  he  hath  not  aa- 
swered ;  1  ask  i»  hcther  he  had  net,  in  general, 
directiona  from  the  Lord  ChaoceUor,  to  insist 
upon,  or  aak  any  particular  prices  for  theas 
places. 

E.  of  iVfflc.  My  lords,  I  am  aorry  the  learn* 
ed  gentlemen  do  not  observe  their  own  rule,  in 
confining  their  examinatkms  to  such  Artidar  m 
they  go  upon,  those  they  have  a  right  to  adc 
to,  and  those  only ;  therefore  witn  humble 
subiniseion,  it  is  more  proper  to  each  Article 
where  they  charge  me  to  have  insisted  upon  ft 
price,  to  ask  to  Uiat  price,  than  to  aak  theae 
general  questiona,  whether  I  did  everdireel 
him  to  insist  upon  any  price?  It  is  not  that  I 
am  afraid  of  the  question  that  is  put,  but  I  am 
afraid  of  its  being  made  a  precedent  for  giving 
your  lordships  a  great  deal  of  unneoessarj 
trouble. 

Mr.  Otlow,  This  is  proper  to  this  article, 
becaiises  it  charges  the  Earl  with  inaisting  upon 
prices.  Therefore  1  desire  to  know,  whether 
the  Earl  did  ever  give  any  order  to  him  to  in- 
sist  upon  any  of  these  pnces?  I  hope  the  gen-* 
tleman  shallanswer the queatmn. 

Mr.  Lutayche.  We  apprehend  we  are  npon 
a  proper  question ;  on  the  one  side  we  say  these 
sums  were  insisted  upon,  and  that  there  waa  an 
agreement  made  for  them ;  on  the  other  side 
the  noble  lord  in  bis  Answer  says,  they  wena 
presents,  without  any  ifl^i'd  to  any  agree* 
ment,  aiid  voluntary,  as  if  there  had  been  no 
bargain  at  all. 

Nerj.  Pengeliy.  My  lords,  we  onlv  propoae  a 
general  question,  which  we  appreneod,  arises 
from  Mr.  Cottingham's  examination.  Whm 
money  is  expecteil,  we  apprehend  it  is  the  same 
as  insisting  upon  it :  therefore  we  desire  Mr. 
Cottingbam  may  inform  your  lordships  whether 
he  insisted  upon  any  of  these  prices  without  di- 
rection from  my  lord  Macclesfield  ? 

Cottimghm,  Tbe  Masters  proposed  those 
sums  to  me,  to  make  such  a  compliment 
to  my  k)rd9  <^nd  I  acquainted  the  Earl  with 
it :  I  did  nothing  without  the  Earl'a  approba- 
tion. 

8erj.  Pengelly.  I  desire  he  may  be  asked  if 
he  did  not  insist  on  those  prices  P 

Serj.  Probyn,  My  lords,  I  beg  tbe  question 
may  be  confined  to  some  particular  Article 
they  are  now  upon;  for  aa  they  are  now 
upon  two  particuhur  Articles,  they  caanet, 
according  to  the  rulea  they  were  pleaaed 
themselvaa  to  lay  down,  ask  any  qucatiouy 
but  what  relates  to  them :  we  therefore  de- 
sire they  may  confine  tbemselvee  to  thcan 
two  Articles.  As  to  any  queation  they  propoae 
to  any  of  the  Articles  they  have  opened,  let 
tliem  be  as  general  as  they  will ;  but  we  de- 
sire they  may  confine  themselves  to  those  Ar- 
ticles :  otherwise  one  question  may  iavelfe  all 
Aiticlaa  tegethefa 


S69] 


Jw  High  Crimes  and  Mi$demealnors. 


A.  D.  1725. 


[870 


Seij.  Pengelfy,  Whether  we  fhoaM  now 
ask  to  Beonet  or  RynastoD,  or  to  thote  who 
came  after,  we  are  under  yuor  lordships'  direc- 
tion :  but  we  desire  he  ma^  be  asked,  whether 
from  the  direction  he  receif  ed  from  the  earl  of 
Macclesfield,  he  did  not  iosiit  oo  those  sams 
from  Kynaston  and  Bennet? 

Cottingkam,  I  have  toM  you  that  they  bsd 
both  Toluntarily  agreed  of  their  own  accord  to 
pve  1,500  (guineas,  and  I  told  my  lord  Mac* 
clesfield  oC  it. 

Seij.  Pengeily»  I  desire  he  may  be  asked, 
whether  he  did  not,  by  directioD  of  my  Lord 
Chsncellor,  insist  upon  those  turns,  and  he 
would  not  receive  umW? 

Cotiingham.  J  did  not  They  asked  me 
wbat  I  thought  the  Karl  expected,  I  told  them 
1,500  guineas,  as  1  mentioned  before;  they 
agreed  to  give  it,  and  my  lord  said  he  would 
Idee  it. 

Sen.  Pengelfy,  At  the  time  when  the  lord 
Macclesfiela  agreed  to  take  those  sums,  whe- 
ther he  did  not  insist  upon  the  full  oi'  those 
aums  10  be  paid  ? 

Coitinghofn.  Yes,  he  said  he  would  take 
them. 

Mr.  Phmmer,  My  lord  Macclesfield  does 
not  disown  in  his  Answer  the  accepting  of  a 
present  in  general;  but  avoids  nVtog  what 
sura  in  particular  he  accepted.  Therefore  I 
am  apt  to  think  the  instructions  the  secretary 
had,  might  be  like  the  Answer:  so  that  it  is 
very  proper  to  ask  whetlier  he  had  not  general 
instructions,  that  when  any  Master's  place  was 
Tacont,  or  like  to  be  vacant,  he  should  insist 
upon  such  a  price  ? 

Cotiingham,  I  had  no  such  instructions: 
the  gentlemen  came  and  talked  to  me,  and 
proposed  to  me  the  sum  they  were  willing  to 
give,  and  1  laid  it  before  the  Earl :  I  had  no 
particular  instructions. 

Mr.  Plummer,  With  submission,  Mr.  Cot- 
tinghaui  has  not  answered  the  question ;  there- 
fore 1  beg  leave  to  ask  him  further,  whether 
he  hath  not  said  elsewhere,  that  he  received 
particular  directions  from  my  lord  Macclesfield 
to  insist  upon  such  a  sum  ? 

Cottingkam,  I  cannot  say  but  1  have,  and 
if  you  name  the  Masters,  1  can  answer  more 
particularly. 

Sir  IVm,  Strickland,  I  would  ask  him  this 
question,  whether  he  has  not  directly  said, 
that  he  transacted  none  of  these  afiairs  without 
my  lord's  direction  ? 

Cottingkam,  I  own  it  I  have  said  so:  1  own 
it  before  your  lordships,  that  I  said  that  what 
I  did  he  approved  of. 

£.  of  Maccletfield,  I  desire  he  may  be  asked 
this  question,  to  each  distinctly,  whether  I  so 
much  as  knew  any  thing  of  the  matter  as  to 
any  sum  offered  by  Mr.  Kynaston  or  Mr.  Ben- 
net,  till  he  told  melhe  whole  sum? 

Cottingkam.  No,  never. 

£.  of  Macclesfield.  Whether  I  had  any  dis- 
course about  Mr.  Kynaston  or  Beonet  beioff 
adm^ed,  or  the  money  they  should  give^  till 
ht  told  me  they  wouki  gi? e  bm  1,500  goineaaP 


Cotiingham.  No,  not  any  discourse :  I  told 
the  Earl  what  they  offered,  and  he  was  pleased 
to  accept  it. 

E.  or  Macclesfield,  I  i»eg  leave  he  may  be 
asked  this  other  question,  since  these  gentle- 
men have  gone  now  tn^o  that  matter,  whether 
he  did  not  tell  me,  at  the  same  time  that  Mr. 
Kynaston  said  he  would  give  roe  1,500  guineas, 
that  he  likewise  said,  if  rtiat  was  nut  sufficient 
I  might  please  my  self  f 

Seij.  Pengelfy.  I  hope  the  question  may  be 
asked  in  general,  when  they  have  taken  liberty 
to  interrupt  the  Managers  for  asking  leading 
questions;  and  hope  his  lordship  will  ask  no- 
thing that  is  leading. 

£.  of  Macclesfield,  Then  I  desire  he  may 
be  asked,  when  Mr.  Kynaston  offered  1,500 
guineas,  whether  he  said  any  thing  concerning 
any  further  sum  ? 

Cottingkam.  To  the  best  of  my  remembrance, 
T  speak  it  doubtfully,  I  am  not  certain  Mr. 
Kynaston  told  me,  if  the  1,500  guineas  would 
not  satisfy  the  Earl,  he  should  satisfy  himself. 

E.  of  Macclesfield.  I  desire  to  know  cer- 
tainly, whether  lie  told  me  so? 

Cottinakam,  I  am  sure  I  did. 

£.  of  Macclesfield,  What  did  I  say  thereon  ? 

Cottingkam,  Your  lordship  said  you  would 
take  1,500  guineas,  and  you  would  take  no 
more. 

Mr.  Plummer.  I  desire  to  ask  this  question, 
bow  Mr.  Kynaston  came  to  offer  more,  or  to 
think  the  Earl  so  insatiable  that  the  Earl  ex* 
pected  more :  I  ask  Mr.  Cottingham  how  he 
came  to  offer  from  Mr.  Kynaston  more  than 
was  asked  ? 

Cottingkam.  I  told  yon  what  my  lord  Mac- 
clesfield put  to  me.  I  certainly  told  him  so. 
But  as  to  what  Mr.  Kynaston  told  ine,  that  I 
speak  doubtfully ;  it  is  a  considerable  time  ago ; 
1  cannot  speak  it  positively,  I  speak  doubtfully^ 
to  the  best  of  my  remembrance  it  was  so  :  I 
told  your  lordships  before. 

Serj.  Pengell^,  My  lords,  we  shall  not  trou- 
ble your  lordships  with  calling  any  mure  wit- 
nesses on  this  Article,  when  it  appears  plainly, 
tliat  he  was  entrusted  to  adjust  the  prices,  and 
whether  they  were  given  to  him  or  my  lord  is 
not  material.  As  to  this  Article,  and  the  Article 
relating  to  Mr.  Kynaston,  we  shall  leave  it  with 
this  obeervation  ;  he  is  pleased  to  say  in  his 
Answer,  as  to  the  few  presents  received  from 
Mr.  Kynaston  and  Blr.  Bennet,  that  he  the  said 
Earl  did  afterwards,  and  before  the  Impeach* 
ment,  deliver  the  same  into  the  Court  of  Chan- 
eery,  in  open  Court.  All  that  we  beg  leave  to 
put  your  lordships  in  mind  of,  is,  that  frum  your 
own  Joumab  it  will  appear,  the  Impeachment 
was  brought  up  here  the  13th  of  February, 
1724.  When  my  lord  comes  to  shew  at  what 
time  he  paid  the  money,  we  appreliend  it  will 
be  ten  days  after.  The  next  Article  relates  to 
Mr.  Francis  Elde. 

Mr.  Elde  called. 

Mr.  Lutwyche.  My  kirds,  we  desire  that  Mr. 
Elde  may  be  awarn.    J[Swam  accordingly.] 
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Mr.  Lutwyche.  My  lonb,  w«  datin  Mr. 
ElUe  may  be  uked  wh<m  it  was  he  was  admit* 
ted  8  Master  in  Chancery  P       ^ 

lUde,  My  lorda,  I  was  admitted  tUeftratdi^y 
9f  February  laat  was  twel? emootb. 

Mr.  Lutwyche,  We  desire  he  may  be  asked, 
whether  be  ap()lied  in  person  to  my  lord  Mac- 
clesfield to  be  admitted  into  this  office,  and  whe- 
llier  it  was  upon  death  or  reainriMtion  P 

Eldt,  Upon  the  death  of  Mr.  William  Fel- 
lowes  some  of  m v  friends  came  to  me,  and  put 
kioto  my  bead  that  this  oAoe  might  be  a  pro- 
per office  for  me,  and  1  took  some  time  to  con- 
sider of  it.  I  had  some  eoooura||ement  at  the 
bar,  and  was  v^ry  unwilling  to  quit  it,  but  after 
two  dav's  consideration  I  went  to  my  lord  him- 
ielf ;  I  told  his  lordship  an  office  was  fallen  by 
the  death  of  Mr.  Fellowes ;  if  his  lordship 
thoui^ht  me  a  proper  person  ;  and  I  sbouki  be 
glad  to  ba? e  it  1  was  come  to  wait  upon  1m  m 
about  it.  His  lordship  said,  he  had  no  manner 
of  objection  to  me,  lie  bad  known  me  a  consi- 
derable time,  and  be  believed  I  should  make  a 
good  officer. 

Mr.  Lutwyche,  What  fnithcr  daacourae  waa 
there  P 

£UU.  M^  lord  at  that  time  desired  me  fur- 
Iher  to  consider  of  it,  and  ooone  to  him  a|r&in  : 
and  aoldid.  I  went  back  from  his  lordship, 
and  I  came  again  in  a  day  or  two,  1  believe  it 
"was  the  second  after  I  came  back  from  his  lord- 
abip,  aod  toki  him  1  had  considered  of  it,  and 
desired  to  know  if  his  lordship  thought  ijt  to 
admit  roe ;  and  I  would  make  him  a  pieaeot  of 
4  or  5,000/.  I  cannot  say  which  of  the  two  I 
aaid,  but  I  believe  it  was  5»000/. 

BIr.  Lutwyche.  What  answer  did  ray  leirdie- 
turn,  when  you  made  him  that  proposal  ?  . 

Elde,  My  lord  said.  Thee  and  1,  or  you  and  I, 
my  lord  was  pleased  to  treat  me  as  a  fiknd, 
must  not  make  bargains. 

Mr.  Lutwyche,  My  lords,  we  desire  be  may 
be  asked,  whether  my  lord  Maoclesfieki  said  m 
what  manner  he  would  treat  with  him,  whe- 
ther in  a  more  beneficial  manner  than  any  body 

Elde.  My  lord  Maodeafield  did  aay,  that  if 
I  was  desirous  of  having  the  office,  be  would 
treat  with  me  in  a  difierent  asanner  than  ha 
would  with  any  man  living ;  thoae  were  the 
words  my  lord  need,  to  the  best  of  my  reaMoi- 
brance. 

Seij.  Pengelly.  After  this  answer  of  my  lord 
ICaccSesfiehl,  that  they  must  not  make  bar- 
gains, what  further  application  did  he  make  P 

Elde,  I  made  no  further  application  at  all^ 
but  spoke  to  Mr.  CottiDgham,  meeting  biro  in 
Westminster-hall,  and  tokl  him  1  had  been  at 
my  lord's,  and  my  lord  was  pleased  lo  speak 
▼ery  kindly  to  roe,  and  I  had  propoeed  to  giTo 
him  5,000/.  Mr.  Cottingham  anawered,  Guineaa 
are  handsomer. 

Mr.  Lutwyche.  We  desire  to  know  what 
he  paid,  and  in  what  manner,  and  in  what 
specie  P 

.  Elde.   My  lords,  I  paid  my  kird, — I  cannot 
my  Ip^it  him|bialDaid5y000gniMai. 


Mr.  liUa^Ae.  In  what  manner  P  Who  did 
you  |iay  it  to  ? 

6m.  FthgeUy.  After  this  agreement  with 
Mr.  Cottiagbam  to  make  it  gnmem,  as  being 
handsomer :  we  desire  he  may  inform  your 
kNrd<hipa  wliat  be  did  poratiant  to  this,  and 
what  he  carried  with  him  P 

EUU.  Upon  thp,  I  immediately  went  to  my 
lord's^  1  was  willing  to  get  into  the  office  an 
aeon  m  I  could.  1  did  carry  with  me  5,000 
guineas  in  gold  and  Bank  notes :  I  am  not  cer- 
tain whether  there  waa  3,000  gobeas  in  gold  or 
two,  but  1  think  there  was  three,  and  the  resi* 
doe  of  the  money  was  in  Bank  notm.  This  I 
brought  to  my  lord's  house. 

Scrj.  FenMelly.  My  lords,  we  desire  he  may 
be  asked,  what  they  were  put  into,  or  in  what 
they  were  carried  P 

Elde.  I  had  the  money  in  my  chamb^a.  I 
could  not  tell  how  to  convey  it :  it  wss  a  great 
burthen  and  weight ;  but  reooliectiug  I  bad  a 
basket  m  my  chamber,  I  |iqtthe  gnmeas  into 
the  basket,  and  the  notes  with  them ;  f  went  in 
a  chair  and  took  with  me  the  basket  in  my 
chair.  When  1  came  to  my  lord's  bourn  I  mw 
Mr.  Cottingham  there,  and  I  gave  him  tba 
basket,  and  desired  him  to  carry  it  unto  my  hnrd. 

Ser>  Femgeily.  What  answer  did  he  return  P 

Elde.  1  SAW  him  go  np  stairs  with  the  baa- 
ket,  and  wbeii  he  came  down  he  intimated  to 
me  that  be  bad  delivered  it. 

Mr.  Lutwyche.  My  kirds,  we  desire  he  may 
ba  asked,  whether  he  .acquainted  Mr.  Cotting- 
ham with  what  was  in  the  baskelP 

Elde.  Ididnot. 

Serj.  Pengelly.  After  Mr.  Cottingham  camo 
and  aofuainted  yon  be  had  delivered  the  basket, 
how  long  after  that  was  it  before  yon  mw  nan 
kirdP 

Eldi.  I  did  not  see  my  h»rd  after  that  till  I 
WM  sworn  in. 

Serj.  Pengeily.  How  long  wm  that  after  P 

Elde.  I  cannot  be  positive;  but  it  ww  witk- 
in  a  day,  either  the  same  day,  or  if  net,  it  wan 
the  next  day  after. 

Serj.  Pengelly,  I  desire  he  may  be  mhed^ 
when  Mr.  Cottingham  returned  down  ataira, 
after  the  delivery  ^the  basket;  what  he  said  to 
him  about  the  time  of  bia  being  admitted  P 

Elde,  f  do  not  remember  be  mid  any  things 
to  me  about  my  being  admitted:  Itookthatfor 
granted. 

Seg.  Pengelly.  And  when  he  wm  admhtod, 
whetlier  he  was  admitted  in  the  chMet,  or  iK 
what  room  P 

Elde.  When  I  was  to  be  admitted,  m^  lai4 
invited  me  to  dinner,  and  aome  of  my  hfiandt 
with  me;  and  he  wm  pleaaed  to  traait naa,  and 
aome  members  of  the  House  of  Commons,  in  • 
very  handmme  manner :  I  was  after  diMmn 
sworn  in  before  them. 

Serj.  PengeUy.  I  deawe  to  ask,  whcHmr  hk 
had  tlie  basket  again  P 

Elde.  Some  months  after  1  ipnIfMi  to  mj 
lord's  gentleman,  and  desired  hiin,  if  lmon» 
siieh  a  baaket,  tbathewoofalgiiieilHthioll^ 
and  soma  thne  ite  bo  did  aow 
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Serj.  Prugelljf.  Was  tny  money  reUnrned 
ID  it  f-^Elde,  No,  my  lords,  tbera  was  not. 

Mr.  Luiw^Qhe.  There  is  one  thing  in  the 
£arl*s  AnsMrer,  thai  be  retained  only  part  of 
the  present  so  made  him  by  Mr  Elde.  I  per- 
cei?e  the  ^ntlewen  of  the  other  side  do  not  ask 
any  quesiiona  about  it  ?  if  they  do  not,  we  shall 

IfOOO. 

Sir  Wm,  Sirickland,  I  desire  to  know  what 
Mr.  Cottingham  did  say,  aAer  he  bad  carried 
op  the  basket,  i^  came  down  again  ? 

Elde,  To  the  best  of  mv  remembrance,  he 
aaid  notbiag  to  me,  but  as  I  repeated  it  before, 
he  intimated  to  me  that  be  ban  delirered  it  to 
my  lord  Maoolesfiekl.  I  cannot  saj  as  to  any 
partieular  discourse ;  but  I  Hnderalood  that  bo 
bad  deiireied  it 

Serj.  FrebjfM.  My  Vnds,  if  tbey  have  dene 
with  Mr.  £lde,  1  would  beg  lease  to  uk  him 
one  %ueaUoti*  and  that  ia  in  felatbn  to  what  tlie 
impeached  Earl  said  in  bin  Answer,  that  be  re- 
tained of  the  present  seat  bim  by  the  said  Mr. 
Ekie  no  more  than  the  turn  of  1,860/.  We 
desire  therefore  that  he  may  he  asked,  bow 
much  was  retnmed  to  him  of  the  5,000  guineas 
which  he  at  first  paid  ?— JS/<2e.  3,400. 

Mv.  Weit.  When  was  that  relnraed  agaiD  to 
himf 

Elde,  In  Nofember  last,  to  the  best  of  my 
remembrance. 

Mr.  Omkm,  In  what  manner  was  that 
money  returned  to  him  P 

Ser).  FrobtfA,  We  faaire  not  yet  done  witb 
him.  I  desire  m  know  when  you  went  out  of 
town,  and  when  you  returned ;  and  bow  long 
after  your  return  was  it  repaid  ? 

Euie,  It  was  repaid  to  me,  to  the  best  of  my 
knowledge,  within  three,  four,  or  fire  doysafW 
my  return.  As  soon  as  I  came  from  the  coun- 
try, the  £srl  took  notice  of  it,  and  said  that  he 
would  repay  me:  For  some  time  in  May  be* 
fore,  or  thereabouts,  tl>e  noble  lord  had  taken 
notice,  that  he  had  received  this  present  from 
me,  and  he  would  make  me  exceedingly  easy. 

Serj.  Prohyn.  This  was  before  you  went  out 
of  town  ? — Elde,  Before  I  went  out  of  town. 

Serj.  Probyn.  When  did  you  return  lo  town  ? 

Elde.  I  returned  the  19th,  20th,  or  91$t  of 
Nofember. 

Serj.  Probyru  How  soon  after  you  came  to 
town  did  you  see  my  lord  ? 

EUe.  Very  soon  after  I  came  to  town. 

Seg.  Prokyti,  What  discourse  had  you  with 
him  about  it  r 

Elde,  My  lord  toM  me  be  wouki  return  me 
my  money  again ;  he  did  not  say  all,  but  he 
laoukl  return  me  my  money ;  and  that  he  bad 
done  ii  before,  bad  it  been  convenient 

Serj.  Prohyn.  How  soon  after  this  discourse 
waa  it  that  the  money  was  returned  ? 

Elde,  I  beliere  two  or  three  days. 

Mr.  Ontlow,  If  the  gentlemen  hare  donev  I 
daaire  he  may  be  ask^,  In  what  manner  Ibis 
moaey  .was  returned,  and  by  wboro  ? 

Elde.  MtBt  this  discourse,  my  kml  Parker 
sent  for  me,  my  Lord  GhanceUor  waa  then  at 
WestmiMter-hall,  and  loldjra>iij  lord  Chan* 


celkMT  had  desired  bim  to  pay  to  me  8,4002.  aad 
be  did  pay  it. 

Mr.  MALtwyche,  tAy  lorda,  if  I  underalaiid 
Mr.  Elde  right,  he  said  there  was  sometbing 
mentioned  by  my  lord  of  this  kindness  befor* 
he  went  into  the  country.  I  desire  bemay  ba 
asked,  upon  what  occaaion  he  was  going  inta 
the  country  at  that  time  P 

Mr.  Ofulow,  I  desire  that  be  may  font  as« 
awer  in  what  manner,  by  whom,  and  wbara, 
this  money  was  repaki  to  bimi  wlMtbar  in 
money,  or  notes,  or  how  ? 

Elde,  To  the  best  of  my  remembrance  it  waa 
paki  in  thia  manner;  there  was  l,400i  inBnih 
notes,  and  f  ,000/.  in  India  hoods. 

Mr.  Omikm,  Who  was  this  paid  by  f 

Elde.  By  my  lord  Parker. 

Mr.  On^tm,  Whether  be  ga?a  any  recsipl 
for  tbo  money,  or  any  part  of  it,  and  to  what 
efleclf 

Elde,  When  my  lord  paid  me  the  mooej, 
lie  said  my  lord  Macoleaoeld  bad  ordered  ma 
to  be  paid  the  money;  bnt  his  fordsbip  not 
having  so  Dnwh  by  bins,  thFrefore  be  had  or- 
dered him  to  make  it  up,  aud  to  pay  me  S,O0OiL 
out  of  his  own  money ;  and  that  aa  9,000/.  of 
it  was  his  owe  mone^»  he  desiied  me  to  give  a 
note  of  the  receipt  of  it. 

Serj.  Pengelfy.  Whether  was  that  note,  a 
note  for  repayment  of  the  money,  er  a  receipt? 

Elde,  It  was  not  for  repayment,  that  I  re« 
member ;  but  it  was  an  acknowletlgmentof  the 
receipt  of  the  money,  that  I  had  received  so 
mucbw 

Seij.  Pengelh.  Whether  it  did  not  centam  a 
further  acknowledgment  for  repayment  ? 

Plde,  Not  that  I  know  of. 

Serj.  Pengelly,  Was  it  aaid  upon  whose  ac> 
count  the  monev  was  paid? — Elde,  Yes. 

Serj.  Pengelfy,  We  desire  he  may  be  asl^d. 
How  many  days  before  he  was  to  produce  the 
balance  of  bis'eaah  before  the  commissioncra 
that  he  received  this  money  ? 

Elde,  I  cannot  say  how  long  before ;  it 
might  be  a  fortnight  or  three  ween ;  I  cannot 
say ;  it  was  not  long  before. 

Serj.  Pengelly,  Whether  it  was  not  neces- 
sary for  biro  to  make  use  of  this  money,  in 
order  to  make  up  this  balance? 

Elde.  1  will  answer  that  question  as  well  an 
I  can  :  I  did  make  use  of  it  to  that  purpose,  an 
having  it  by  me ;  but  I  was  not  so  poor  aa  to 
be  put  to  a  necessity  of  so  doing ;  I  could  have 
baa  the  money  any  where  of  any  body  that 
knew  me. 

Mr.  iMtwyehe.  My  lords,  I  desire  be  waem 
be  asked,  Whether  he  can  remember  the  parti» 
cular  time  to  a  day,  when  it  was  repaiil  him  ? 

Elde,  Upon  my  oath,  I  cannot  tell  the  par- 
ticular time. 

Mr.  Ors^0».  Was  it  after  the  enquiry  wan 
directed  te  be  nsade  by  the  lorda  of  the  council  ? 

Elde.  Yes,  my  lords,  I  waa  in  the  countrjp 
when  the  enquiry  waa  directed  to  be  made,  aw 
a  month  alter. 

Mr.  Lulmgcke,  I-  mentioned  a  question  bv* 
fore;  Mr.  Bde  mw* mentiaDing  that  my  lovi 
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Htcclesfidd  bad  nkl  to  him  before  be  went 
out  of  ttivrn,  that  he  wouUl  make  him  exceed- 
mg  easy  :  I  desire  he  may  be  aiked  where  be 
waa  thea  goin^,  and  ii|)on  what  occasion  ? 

side.  My  lords,  I  waa  i^foing  into  StafTord- 
abire,  where  the  little  erocta  I  have  in  the 
world  lie. 

Mr.  Luiwyche.  I  would  know  upon  what 
•oeaaion? 

Elde.  I  never  misaed  gfoin^  into  the  country 
the  beginning  of  August,  for  these  ten  years 
l>ast. 

Mr.  Luiwyche,  Whether  there  waa  any  par- 
lienlar  occasion  for  bis  going  down  into  the 
cOButry  at  that  time  ? 

Elde.  If  your  lordshipa  are  of  opinion  that 
this  is  a  fair  question,  I  will  as  fiurhr  answer  it. 
I  went  down  to  my  house,  to  look  into  what 
little  affairs  1  bad  there.  I  called  at  Stafford 
first,  and  there  declared  myaelf  a  candidate  Ibr 
the  election  that  waa  to  enaue. 

Mr.  Lutwyche,  We  desire  he  may  be  asked, 
when  he  returned  ? 

Elde.  I  returned  about  the  19tb  or  30th  of 
November. 

Mr.  Flummer.  Mr.  Ehlesays,  when  my  lord 
Parker  paid  him,  be  bad  a  note  from  biro,  ac- 
knowledging the  receipt  of  the  money :  I  de- 
aire  to  know.  Whether  that  note  waa  taken  np 
again,  and  when  ? 

Elde.  The  note  I  gm?e  my  lord  Parker? 

Mr.  Plummer.  Yes. 

Elde.  My  lord  Parker  sent  for  me,  and  gave 
me  the  note  again.  I  do  not  know  that  I  saw 
my  lord  MaccloBtield  till  after  1  had  seen  lord 
Parker,  and  be  bad  given  me  up  the  note 
again. 

Air.  Plummer,  I  desire  be  may  be  asked, 
When  the  note  was  delivered  up  to  him  ? 

Eide.  That  was  asked  before ;  .1  cannot  tell 
the  day. 

iHrJ Plummer.  It  was  never  asked  here  be- 
fore :  The  question  I  ask  is,  When  the  note  was 
delivered  up  ? 

Elde.  I  do  not  remember  the  day. 

Mr.  Plutnmer,  As  near  as  you  can. 

Elde.  In  the  beinnniiHr  of  December. 

Mr.  Sandyi.  I  hc^  leave  to  ask  one  question : 
he  says  that  be  apftlie^l  this  money,  which  he 
nceivedofmy  lord  IVker,  towards  making 
good  the  balance  of  his  accomfit ;  Whether  or 
DO,  he  did  not  first  refuse  to  swear  to  the  ba- 
hmce  of  that  accouut ;  and  u  hat  was  the  oc- 
casion of  it  ? 

Elde.  When  I  had  delivered  in  my  accompt, 
the  question  I  was  asked,  the  first  time,  was 
proposed  to  me,  not  by  any  of  the  judges  who 
were  appointed  to  ins|>ect  our  accompts,  but  by 
sir  Nathaniel  Gould,  who  proposed  it  in  such  a 
manner  that  I  could  not  by  any  means  take  it. 
He  asked  me.  Whether  I  owed  any  thing? 
And  I  was  to  swear  I  owed  nothing :  I  told  bim 
I  could  not  swear  any  such  thing.  I  had  some 
arguments  with  him  about  the  abaordity  of 
such  an  oath,  and  said,  If  I  owe  a  million  of 
money  that  is  nothing  to  the  purpose :  therv  is 
ifae  money  due  on  the  balance  of  my  aooompt ; 


I  deliver  it  to  you :  I  laid  the  money  ufion  the 
table,  and  insivted  upon  leaving  it  with  them. 

Mr.  Sandys.  Whether  tliat  note  was  deli- 
vered to  him  after  be  refused  lo  take  the  oath  ? 

Elde,  It  was. 

Mr.  Sandy t.  Whether  that  note  was  not 
the  occaaion  of  his  refusing  to  take  the  oath  ? 

Elde.  1  cannot  say  but  it  was  an  ingredient 
in  it. 

8tr  George  Orenden.  T  wunld  be  glad  to 
know  where  this  note  is  ? 

Elde.  When  my  lord  Parker  delivered  it  to 
me,  I  lapt  it  up,  and  put  it  in  mv  pocket :  my 
lord  asked  me  why  I  did  so?  1  answered,  I 
would  keep  it  as  a  memorandum  of  my  Lord 
Cbanoelk>r*s  fkvour  to  me  ;  but  when  I  came 
home,  considering  that  it  wouUl  be  uf  no  aer- 
vice,  and  that  it  might  be  bazardoui  to  keep  it 
by  me,  1  tore  it. 

Dr.  iSSs^r.  1  desire  be  mey  beaaked.  Whe- 
ther he  did  not  look  upon  himaelf  entirdy  dis- 
charged from  any  demand  on  account  of  that 
money,  or  did  think  himself  bound  to  an- 
swer It. 

Eide.  I  do  not  think  mysdf  bound  to  an- 
swer it. 

Dr.  Aiyer.  Whether  be  apprehends  it  to  be  a 
free  and  perfect  gif\  f^Elde.  I  do,  my  lords. 

[Mr.  Coitingkam  caWcd  again.] 

8erj.  Peit^W^.  My  kMrds,  we  left  the  basket 
in  the  bunds  of  Mr.  Cottingham  ;  therefore  it 
is  necesaary  that  Mr.  Cottingham  inform  your 
lordshipa  what  became  of  it  afterwards ;  what 
he  did  with  the  basket  aAer  he  bad  it  from 
Mr.  Elde  ? 

Cotiingham.  Mv  lords,  I  carried  it  up  to 
my  kH-d,  and  aetit  kwn  in  bis  study. 

8erj.  Pengelly.  What  did  you  say  to  my 
lord? 

Cottingham.  Nothing.  Mr.  Elde  ordered  me 
to  carry  up  the  basket ;  I  carried  it  up,  and 
there  I  set  it  down  :  I  never  saw  it  afkerwards. 

Serj.  Pengelly,  Whether  do  you  remember 
what  answer  my  lord  Macclesfield  made  at 
that  time  ? 

Cottingham.  None  that  I  remember. 

Seij.  Pengelly.  Whether  did  he  open  the 
baaket? 

Cottingham,  No;  the  basket  was  covered 
up,  and  1  set  it  down  in  my  lord's  ckiset. 

Serj.  Pengelly.  Wlietber,  after  that  time,  be 
appointed  any  time  for  Mr.  Elde  txt  be  ad- 
mitted? 

Cottingham.  1  think  be  was  admitted  that 
very  same  day. 

oerj.  Pengelly.  I  desire  this  witness  may  be 
asked,  whether  he  received  any  thing  from  Mr. 
Elde,  besides  what  was  in  the  basket  ? 

Cottingham.  Not  a  farthing,  except  my  fees : 
nor  no  more  of  any  of  the  Masters  than  my 
usual  fees. 

Seij.  Probyn,  We  desire  Mr.  CottingbaBi 
may  be  asked,  whether  at  this  time,  when  Mr. 
Ekle  desired  to  be  admitted  into  tbia  ofliee, 
there  was  any  other  penon  who  desired  it,  et 
made  any  ofo  for  it  r 


S77] 


for  High  Crimes  and  Misdemeanors.       r    A.  D.  1725.  [878 


Cottingham.  Mr.  Lucas,  a  genttemaa  of  the 
Temple,  was  recoromeiided  to  the  £arl  bv  Mr. 
Bulstrode,  who  ia  nioce  dead.  He  had  been 
fortneriy  a  cororoissiooer  of  the  Excise ;  his 
name  was  Whitlock  Bubtrode.  Mr.  Lucas  did 
tell  me  a|M>n  that  occasion,  if  the  £ari  would 
adroit  him,  he  would  giTt  him  6,000L  for  the 
office.  1  took  a  memorandum  of  it  at  that 
time,  and  i  bad  it  in  my  hands  four  or  fife 
days  agfo. 

Serj.  Prohyn.  When  Mr.  Lucas  told  yon 
this,  whether  did  you  inform  the  then  Lord 
Chancellor  of  it? 

Cottingham.  Yes,  I  am  sure  I  di<l ;  and  the 
answer  he  made  me  was.  That  Mr.  Elde  was 
of  a  family  which  were  his  particular  friends 
and  acouaintance,  for  whom  he  had  a  great 
frieodsuip  and  value,  and  that  he  should  have 
it  1,000/.  cheaper,  or  lesser  than  any  body 
else. 

Mr.  Stranft,  1  desire  he  may  be  asked, 
whether,  betore  Mr.  Elde  was  admitted,  be 
did  not  acquaint  the  noble  lord,  that  this  Mr. 
Lucas  would  give  6,000/.  ? 

Cottingham.  Yes,  I  did. 

Serj.  Pengelfy,  1  desire  to  know  whether  I 
understand  Mr.  Cottingham  right?  He  says, 
that  my  lord  would  let  Mr.  Elde  ha?e  it  cheaper 
than  any  body  else :  WMether  he  understood 
by  that,  that  my  lord  expected  somebody  else 
would  giro  him  more  ? 

Cottingham.  My  lord  said  he  would  let  Mr. 
Elde  hare  it  upon  the  score  of  particular  friend- 
ship and  acquaintance. 

8erj.  Fengelly.  If  I  heard  him  right,  I  sub- 
mit it  to  your  lordships,  whether  he  did  not 
say  that  Mr.  Elde  should  have  it  1,000/. 
cheaper  than  any  other  person  ?  I  ask,  whe- 
ther he  did  not  understand  my  lord  Maccles- 
field would  have  1,000/.  more  from  any  other 
person? 

E.  of  Maccletfield,  My  lords,  1  hope  I  am 
not  to  be  charged  with  the  imaginations  of  this 
gentleman  ;  he  is  asked  about  his  apprehension 
of  my  intention  in  a  case  that  did  not  happen. 
1  desire  he  may  be  asked,  If  he  knew  what 
character  Mr.  Elde  had? 

Cottingham.  A  very  good  one. 

E.  of  Macclesfield.  1  desire  it  may  be  asked, 
whether  he  did  not  know  that  1  had  a  great 
opinion  of  Mr.  Elde's  ability  and  integrity  ? 

Cottingham.  He  was  one  your  lordship  had 
a  great  opinion  of,  and  that  he  was  very  deserv- 
ing. I  never  heard  your  lordship  esroress  a 
better  opinion  of  any  man  than  of  Mr.  Elde. 

Serj.  Pengelly.  We  have  done  with  this  Ar- 
ticle: the  next  Article  is  the  Eighth.  We 
desire  Mr.  Thurston  may  be  sworn. 

Mr.  Mark  TAtirtf on  sworn. 

Serj.  Tengelly.  My  lords,  we  desire  that  Mr. 
Thurston  uiay  give  your  lordships  an  account, 
when  he  was  admitted  into  one  of  the  offices 
of  the  Masters  in  Chancery,  and  upon  whose 
death? 

Thuriion.  My  lords,  I  was  admitted  into 
Ibis  office  upon  tlie  death  of  Mr.  Borret,  and 


the  day  of  my  admission  was  the  5th  of  August 
kst. 

8er|.  Pengelfy.  T  desire  he  may  be  asked, 
Whether,  before  his  admission,  he  had  made 
any  application  either  to  my  lord  Macclesfield 
or  his  secretary,  or  any  person  concerned  for 
him? 

Thurston.  My  lords,  before  my  admission,  I 
dkl  make  some  application  to  my  Lord  Chan- 
cellor's secretary,  Mr.  Coitingham ;  and  at 
that  time  I  made  a  proposal  of  making  a  pre- 
sent of  5,t)00  guineas  to  be  admitted  into  the 
office.  Mr.  CottiDgbam  anked  me  several 
questions  ab6ut  my  circumstances,  and  what 
persons  I  conld  name  that  would  recommend 
me  to  his  lordship;  to  which  1  gaye  the 
proper  answers,  and  mentbned  several  gen- 
tlemen he  knew.  After  that,  I  having  the  ho- 
nour of  being  acquainted  with  my'  lord  com- 
missioner Gilbert,  before  I  took  any  other  steps, 
I  wailed  on  his  lordship,  and  acquainted  him 
with  my  resolution,  and  begged  the  fayour  of 
him,  that  he  would  take  the  trouble  to  recom- 
mend me  to  my  Lord  Chancellor,  as  his  friend, 
and  a  fit  person  for  the*  office.  His  lordship 
did  take  that  trouble,  and  waited  open  my  lord 
at  Westminster,  who  was  then  sitting  u|K>n  the 
bench ;  and  after  notice  was  sent  him  of  that 
gentleman's  beimj^  in  the  Utile  room  behind,  bis 
lordship  came  off  the  bench  ;  and  some  time 
being  spent  in  conyersation  between  them,  I 
was  called  in,  and  kindly  recommended  by  that 
hoDonrable  person ;  and  my  lord  Macclesfield 
seemed  to  approve  of  me  upon  his  recommen- 
dation. But  I  should  acquaint  your  lordships, 
that  as  to  that  part  of  the  transaction  with  Mr. 
Cottingham,  be  said  that  he  would  report  those 
things  to  my  lord  Macclesfield,  of  my  character 
and  person,  though  he  never  reported  any  thing 
back  to  me  again  upon  it :  but  1  took  the  next 
ensuing  steps,  by  the  intervention  of  the  ho- 
nourame  gentleman,  my  lord  commissioner 
Gilbert. 

Sir  Wm^  Strickland.  Whether  he  did  not  un- 
derstand that  my  lord  Macclesfield  sgreed  to 
his  proposals  ? — Thurston.    Yes. 

Sir  Wm.  Strickland.  After  this  transaction 
with  Mr.  Cottingham,  wh^t  further  application 
was  made  ?  And  why  h€  was  not  immediately 
admitted  at  that  t&me  ? 

Ihurston,  It  was  not  expected  by  me  to  be 
immediately  admitted  at  that  time:  because 
my  Lord  Chancellor  did  not  absolutely  deter- 
mine me  to  be  the  person ;  but  said  he  had  so 
good  a  character  of  me,  that  be  believed  I 
should  he  the  man. 

Sir  Wm.  Strickland.  Whether  Mr.  Thurston, 
being  uneasy  about  the  delaying  of  admitting 
him,  did  apply  to  any  other  person  after- 
wards? 

Thurston.  After  my  being  introduced  to  my 
Lord  Chancellor,  there  was  some  time  for  my 
lord's  consideration.  Near  a  week  after,  a 
message  was  sent  me  by  Mr.  Cottingham,  that 
my  lord  wouM  be  ready  to  admit  me  such  a 
day.  ..Before  the  day  came  I  had  a  messaga 
contradicting  it,  upon  my  Lord  Cbancellor'a 
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bmg  en^fifed  to  iCtHMl  tiM  eooncil  m  that 
day.  After  that,  I  expected  the  ap^iotmentof 
•ootiier  day  for  that  purpoae ;  and  in  the  nean 
ttoae  thii  affair  had  got  into  the  pubKc  oewi- 
■apeta  aa  every  thine  doea,  and  I  waa  named 
oy  erery  body  to  be  ttiepereon  (lied  npon  ;  and 
people  resorted  to  me  to  transaet  the  butineae 
of  the  office,  which  I  ooald  bot  do  without 
being  duly  admitted.  And  shortly  after  that 
time,  there  waa  a  report  apread,  that  my  Lord 
Chancellor  had  designed  to  oiake  a  present  of 
the  place  lo  some  gentleman  in  the  country, 
whioi  gate  roe  an  anonsinesa,  awl  pat  me 
vpeo  an  expedient,  that  since  I  ebaM  not  haTe 
ready  acoeaa  to  so  great  a  peraon  as  his  lord- 
•bip,  I  went  to  Kenstngloa  one  morning  to 
wait  upon  the  eomtMS  of  Haedeslleld ;  and 
«pon  sending  up  my  name,  and  that  1  desired 
is  speak  with  ncr,  in  a  short  time  1  bad  the 
kenmir  of  seeinc^  her,  and  aopminted  her  that 
I  was  the  person  that  my  lord  had  promised 
the  office  to,  and  that  1  conld  not  proceed 
therem  withoot  being  sworn ;  therefore  I  de- 
siied  her  ladyship  to  intercede  with  my  lord, 
thai  I  might  be  speedily  swor»in.  Uer  lady- 
«bip  said.  She  never  od  meddle  in  any  aflbirs 
of  a  Bubttc  nature.  1  need  several  argiiments 
with  ner,  as  that  the  thing  was  now  public  and 
in  print,  that  it  might  be  a  great  dissppointment 
to  OM,  and  might  affisct  my  ohameter,  if  my 
lord  <Bd  not  think  fit  to  admit  me.  1  laid  agood 
deal  of  stress  upon  these  argnminita ;  and  1  ae- 
qnainted  her  ladyship  that  1  did  not  expect  or 
desire  to  ooose  in  without  the  doe  present  that 
is  9\wmw%  esteemed  the  perquisite  of  the  great 
seal.  Then  I  repealed  those  other  arguments 
again,  that  my  character  might  be  aiRcted  by 
these  disappomtments ;  whereby  her  ladyahip 
waa  prevailed  upon  to  promise  she  wouM  write 
a  letter  antl  acquaint  my  Lord  Chanceltor  with 
it.  Before  I  went  away  Irom  the  room  where 
1  bad  the  honour  to  be  with  the  lady,  1  did 
leave  upon  the  table  Bank  notes  to  the  value  of 

Serj.  Pemgellf.  How  were  thejr  directed  P 

Tkurttan,  I  directed  them  to  the  comtesaof 
Bfaeefeafield. 

Serj.  Pengelfy.  I  desire  he  may  be  asked. 
How  soon  aller  this  he  waa  admitted  P 

Thurtton,  I  believe  it  was  within  two  or 
three  day  a  after,  at  farthest,  that  I  was  ad  • 
mittad  and  sworn  into  this  office. 

Serj.  Pengdfy,  We  desire  he  may  rive  your 
lordships  an  account  who  was  his  predecessor  ? 

Tkursion.  Mr.  Borret,  as  I  acquainted  your 
lordships  before. 

Seg.  PengeUy.  We  desire  he  may  acquaint 
your  lordships  of  tife  state  of  the  office,  as  it 
came  into  his  bands.  What  was  the  deficiency 
of  the  office,  due  to  the  suitors  of  the  Court,  not 
answered  by  the  efiects  of  Mr,  Borret,  when  it 
oaiiie  into  your  hands  P 

Tkurstou.  That  is  a  questioQ  I  can't  possibly 
answer,  becauae  I  never  had  those  aooompts 
under  my  inspection;  and  1  don't  find  the 
gnntlemen  that  hav«|  nan  giva  an  aoooant 
•fit  • 


Serj.  Pemgtih,  I  do  not  ask  ta  a  partkalar 
aum;  but  whether  there  was  a  deficieaey,  aoj 
deficiency,  and  about  what  anm  P 

TkuntoH,  I  do  not  know  any  thing  at  all 
about  the  matter ;  I  might  aa  well  guess  what 
a  gentleman  is  worth  that  I  know  nothing  e^ 

Seij.  PengeUy.  Whether  there  were  efftscta 
aufficient  to  answer  all  tlie  suitors'  demands  ? 

Tkmrtt0m,  I  cannot  tell ;  because  there  waa 
not  any  particular  or  exact  accompt  of  it,  that 
ia  come  to  my  knowledge.  / 

Serj.  Pengelly.  Whether  the  anitors  bava 
been  paid  the  money  leA,  or  depoaated  by  them 
in  the  handa  of  Mr.  BorretP 

E.  of  Maeele^UL  My  k>rds,  if  there  he 
any  order  of  the  Court  tor  their  being  paid,  it 
will  appear,  and  they  may  produce  th^e  ordlers 
to  your  lordships  :  How  can  they  pay  without 
any  order  P 

Serj.  Pengelly.  I  do  not  speak  of  ordeva,  1 
only  ask.  Whether  he  knows  that  the  sniton 
have  been  paid  P 

Thmntam.  It  is  impossible  for  roe  to  hate 
any  knowledge  of  it,  for  the  reasons  I  gave  yoa 
before ;  having  had  no  inspection  of  those  ac- 
counts. 

Mr.  Luiwyche,  I  desire  be  rosy  be  asked. 
Whether  any  eifeots,  or  rooney,  or  cash,  and 
to  what  value,  havei«en  tranaferrad  to  hiaa,  aa 
the  effects  of  Mr.  BorretP 

Thurtton.    About  4,900/. 

Mr.  Lutwyeki,  Whether  he  knows  what  the 
cash  was  that  was  in  Mr.  Borret* s  handa  P 

Thurtton,  No,  my  tords,  I  do  not  know. 

Serj.  Peugelly.  I  desire  he  may  be  asked, 
whether  he  has  been  applied  lo  by  any  of  tka 
sniton  of  the  Court,  upon  the  account  or  money 
deposited  in  Mr.  Borret's  hands  P 

Thurtiom,  I  cannot  say  nobody  has  opp^inii 
to  me  for  money  dae  hi  Mr.  Borret's  office ; 
several  suitors,  or  their  representatives,  have 
been  enqiihing  sfler  snob  thintj^  who  have 
been  sairaed  with  having  such  aa  answer  as 
the  present  circumstances  would  furnish. 
There  were  some  subbs  of  money,  liefbre  this 
broke  out,  paid  to  anitors,  that  waa  interest 
money  i  and  who  were  represented  to  ma  aa 
|ieople  in  necessity,  to  the  amount  of  3  or 
400/.  When  tbia  broke  out,  I  then  deaisted 
payment,  upon  the  advice  of  a  great  friend.    - 

Mr.  Lmtwychf.  1  desire  he  would  explain 
himaelf,  what  he  means  by  saying,  before  this 
broke  out  P 

Thurgion.  What  I  mean  was,  the  enquiry 
made  into  the  Masters'  acoompte,  by  hie  ma- 
jeatv'a  direction  in  oauneil. 

Mr.  Lutwych^,  The  sum  of  money  he  paadi; 
I  desire  be  may  be  asked,  who  he  reoeivedthat 
sum  from  P 

Thurston.  I  received  it  from  Mr.  Godfrey, 
the  Master  in  Chanaefy. 

Mr.  Lmimycke.  I  desire  ha  may  be  asked, 
whether  he  knew  of  any  adminislsalian  talnii 
out  to  Mr.  Borret,  and  at  what  lioM  P 

ITturtton.  I  believe  Mr.  Godfrey  and  Mr. 
Banaet  warn  daaiffed  to  take  that  tiaoUa  apoa 
tham,  l»  Mc  lata  Mr. Banat^aiaini  byt  tki 
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Lord  Cbmcellor,  which  Ihey  proceeded  and 
took  some  stept  in,  till  they  were  discouraj^ed 
from  it  by  tue  enquiry  that  waa  set  oo  loot. 
They  tell  me  nowy  that  admiDistratioD  is 
granted  to  Hr.  Paxton. 

8erj.  PemgtUy.  I  desire  he  may  iDform  yoor 
lordships,  since  be  paid  the  interest,  why  be 
did  not  pay  the  principal  ? 

£.  of  Macclajjeld.  I  believe  it  would  save 
Tour  lordships'  time,  if  Mr.  Serjeant  would  as(( 
his  questions  in  such  a  manner,  as  not  to  imply 
flometbing'  which  was  not  admitted,  or  said  by 
the  witness.  The  question  sup|>oses  a  prin- 
cipal sum  demanded ;  the  proper  ouestioQ  is, 
first  to  ask  if  any  principal  sum  was  ffemanded ; 
and  whether  it  was,  or  was  not  paid  ? 

Seij.  PthgeUjf,  I  apprehend  that  Mr.  Thur« 
Btoa  says,  that  creditora  came  to. him,  sui^rs 
of  the  Court,  and  be  could  not  pay  any  more 
than  the  interest ;  therefore  I  apprehend  they 
came  to  him  for  tiie  money  lodged  in  the  hanJs 
of  Mr.  Borret.  Therefore  I  desire  he  may  be 
asked,  whether  any  of  those  persons  that  de- 
manded their  money  were  paid  ? 

£.  of  MaccletJUld,  I  desire  he  may  be  asked, 
whether  any  demanded  the  .principal  sum ;  and 
by  what  oirder  ? 

Serj.  Pengelly.  I  desire  to  ask  iny  own  ques- 
tions ;  1  apprehend  1  am  not  to  be  directed  in 
the  asking  my  questions  by  the  lord  im- 
peached. I  desire  to  ask  what  auitofs  applied, 
and  what  sums  they  demanded  ? 

Thurttim.  The  names  of  the  suitors  I  canH 
recollect,  I  believe  it  is  not  necessary  to  trouble 
your  lordships  with  them.  The  sums  de- 
manded were  only  interest  money.  The  prin- 
cipal sum  for  which  I  paid  the  interest,  to  the 
best  of  ray  reinembraoce,  was  700/.  There 
was  no  demand  made  of  principal  money  to  be 
paid.  But  there  might  be  enquiries  made,  I 
believe,  by  h  nnble  peer  of  this  House,  which  I 
was  so  very  unfortunate,  that  I  could  not  in- 
form his  lordship  of  the  state  of  what  he  en- 
quired after. 

Mr.  Piummtr,  Mr.  Thurston  says,  he  de- 
sisted from  pa.vin};  any  further  sums  upon  very 
good  ailvice ;  I  desire  to  know  why,  or  by 
whose  advice,  he  desisted  paying  ? 

I'hurston,  It  was  Ufion  a  prudential  reason  I 
did  desist;  because  when  a  public  enquiry  was 
set  on  foot,  I  did  not  know  how  far  i  might  be 
affected,  in  being  made  answerdble  myself  for  it. 

Mr.  Plummer,  Whether  he  had  any  sus- 
picion that  tliere  was  a  deficiency  in  Mr. 
Borret*s  office  P 

Thurston.  There  was  a  suspicion  that  there 
was  not  competent  money  to  satisfy  all  the 
auitors'  demands. 

Mr.  Lutwyche,  I  desire  he  may  be  asked, 
whether  there  was  not  an  order  for  transferring 
the  effects  in  Mr.  Borret's  hands  to  him  ? 

Tkuntim,  Upon  the  admission  of  every 
Matter,  there  is  an  order  of  course  signed  by 
the  Lord  Chancellor,  to  transfor  the  ^ects  to 
the  successor. 

Mr.  Luiwycke.  1  ask  if  any  such  order  came 
^Ivimf'-'nuntQn.  Thtrt  did,  ay  lorda, 
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Mr.  Luttcycke,  Was  there  any  transfer  of 
the  effects  according  to  that  order  ? 

Thurston,  No,  there  was  not  a  complete 
transfer. 

Mr.  Lultpyche.  Why  was  it  not,  as  usual  ia 
the  case  of  other  Masters,  that  eitlier  are  re- 
moved, and  are  able  to  transfer ;  or  in  case^ 
upon  death,  where  their  representatives  ar# 
able  to  do  it  P 

Thurston,  The  reason  it  was  not  done,  I 
conceive,  was,  because  it  was  impracticable^ 
there  being  no  representative  of  my  predecessor, 
no  administration  being  taken  out. 

8erj.  Penadly.  I  desire  he  may  inform  your 
lordships,  whether  lie  was  not  applied  to,  by  % 
noble  peer  of  this  House,  concerning  >6ome  ef- 
fects 4leposited  in  the  hands'of  Mr.  Borret,  and 
what  account  he  then  gave  him  of  the  state 
and  situation  of  the  office  P 

£.  of  Macclesfield.  I  am  really  very  sony 
to  trouble  your  lorihdiius  so  ofUn.  Wfaiat  is  it 
to  me  what  this  gentleman  said  ?  He  b  novf 
upon  his  oath,  andto  give  to  your  lordships  an 
account  what  he  knows ;  but  to  ask  him  whsft 
he  said  at  such  a  time,  to  affect  me,  I  hopetheif* 
will  not  insist  upon  it. 

Se^.  Pengelly.  When  he  has  declared  whai 
he  said,  then  tliere  wUI  be  another  questioi^ 
whether  that  was  true  in  fact?  And  that  quesi- 
tion  will  then  affect  the  impeached  lord. 

£.  of  Macclesfield,  If  Mr.  Serjeant  will  ask  ft 
proper  question  first,  be  may ;  but  he  should 
not  ask  an  improper  thing,  because  he  will  ask 
a  profier  question  aAerwards. 

Serj.  Pengelly,  We  apprehend  it  is  proper 
evideuce  to  be  given,  that  he  gave  such  an  ac- 
count of  the  office,  in  answer  to  the  noble  lord  : 
Therefore  I  desire  to  know  what  account  he 
gave  to  tlint  noble  lord  P 

£.  of  Macclcsjlcld,  My  lords,  I  humbly  op- 
pose that  quesliuu,  and  desire  your  lordships' 
judfi^ent  whether  he  is  to  ask  what  this  person 
said  P 

Mr.  Lutwyche,  I  believe  the  same  end  may 
be  obtained  by  asking  a  question  without  dis- 
pute, and  to  which  there  can  l)e  no  objection  ; 
that  is,  whether  or  no  he  had  any  reasons  to 
think  that  there  was  a  deficiency  in  the  office^  ■ 
and  what  those  reasons  were  ? 

Air.  Strange,  My  lords,  we  beg  leave  to  op- 
pose that  question :  What  his  private  opinion 
may  be,  is  no  evidence ;  he  and  another  may 
tliink  variously  of  the  same  matter.  They  are 
to  ask  him  as  to  fact^  and  not  to  his  opinion. 

Mr.  Plummer,  I  have  not  had  the  happinese 
to  be  bred  a  hiwyer,  and  therefore  may  be  mis- 
taken as  to  legal  evidence ;  but  surely,  when 
your  lordships  are  examining  a  person  to  the 
deficiency  ot  his  own  office,  none  can  give  e 
better  account  than  himself.  I  desire  he  would 
answer  what  he  knows,  whether  he  had  the 
complete  money  of  Mr.  Borret's  transferred  to 
himP 

2%iir«/oii.  The  complete  money  of  the  office 
hath  not  been  transferred  to  me,  and  for  the 
reasons  I  have  mentioned  to  your  lordships  i 
for  want  of  an  adniioistration. 

3L 
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8ir  Wm,  Strickland,  !  woold  be^  1et?e  to 
«ik  Mr.  Tharston  one  qoettloo,  and  1  hope  a 
material  one ;  whether,  on  bis  admiiaioo  into 
that  office,  he  did  not  find  a  irreat  coofMoo 
bit? 

Thurston.  I  can't  say  that  iipo«  my  admis* 
■ion  into  that  office  I  foand  great  confusion  in 
If,  because  all  |>apers  that  came  within  myriew 
were  very  regular,  and  well  adjusted  to  dn- 
patcb  business  upon. 

Sir  Wm,  Strickland,  T  desire  he  may  be  ask* 
«d,  whether,  if  he  had  known  the  state  of  this 
office,  he  woold  have  given  5.000  guineas  for  it? 

Thunton.  If  I  had  known  the  state  of  the 
office,  and  the  consequences  of  h,  as  appear  at 
this  time  before  your  lordships,  rather  than 
bave  given  5,000(.  for  it,  1  would  have  given 
'$,0001,  to  have  been  without  it. 

Kerj.  Probyn,  Of  the  money  he  paid  or  left 
mt  the  time  he  mentions,  on  my  lady  Macdes- 
lleld's  table,  I  desire  to  know  if  he  received  any 
of  it  back  again  f 

Thurston,  I  received  back  again,  from  the 
lady  Macclesfield,  the  sum  of  3,350/.  in  Bank 
Dotes,  the  same  as  I  enclosed,  when  I  first 
left  it. 

Dr.  Sayer,  Do  you  know  the  particular  cir- 
cumstances of  that  transaction,  and  upon  what 
occasion  the  money  came  to  be  returned? 
Qire  a  full  account  of  that  whole  transaction. 

Thurston,  Soon  afier  my  admission,  and  as 
•oon  as  I  could  adjust  the  aflairs  of  my  office, 
4l  being  the  latter  end  of  summer,  and  little  bu- 
siness stirriog,  I  went  into  the  country  for  my 
bealth.  The  servant  I  left  in  town,  sent  me 
iverd,  that  there  were  several  messages  from 
■ly  Lord  Chancelk>r,  tlist  he  supposed  might 
be  of  importance.  Am  soon  as  I  could  conre- 
aienlly,  1  returned  to  London,  and  in  a  day  or 
two  went  myself  to  my  Lord  Chancelior's 
house,  and  I  sent  to  know  what  the  occasion  of 
those  messages  was.  They  said,  it  was  net 
from  my  Lonl  Chancellor, but  it  was  a  message 
from  my  lady  Macclesfield.  Upon  that  I  im- 
tnediatelY  after  waited  upon  her  ladyship.  She 
informed  me  then,  that  she  did  not  know  that  I 
bad  left  so  large  a  present  with  her,  as  she 
Anmd  it  was :  and  cleclaring  I  should  be  uaed 
with  honour,  she  returned  to  med,S50/.  and 
the  other  part,  she  said,  she  would  appropriate 
to  her  own  use. 

Serj.  Probyn.  We  desire  Mr.  Thurston  may 
be  asked,  if  there  was  any  notice  taken  of  any 
order  or  directions  from  my  Lord  Chancellor 
about  re- payment  of  the  money  ?  or  whether 
it  was  only  a  transaction  between  him  and  my 
lad^  Macclesfield  ? 

Thurston.  There  was  no  notice  taken  of  any 
orders  from  my  Lord  Chancellor ;  rather  an 
express  desire  that  my  Lord  Chancellor  should 
never  be  acquaiuted  with  it. 

Mr.  Strange.  I  would  ask  when  this  money 
was  restore*]  ? 

Thurston.  The  time  when  the  money  was 
restored,  was  about  the  middle  of  Ck^ber. 

Com.  Scfj.  I  desire  be  may  be  asked,  wbe- 
tbec  at  tbe  time  he  first  applied  to  lady  Mac« 


detfield,  he  laid  down  the  paper  tbeit  Bank 
bills  were  in  on  the  table,  heme  he  reeared 
any  answer  from  my  lady,  or  afterwards  P 

Thurston.  1  laid  down  the  Bank  bilb  on  the 
table,  to  the  best  of  my  remembrance,  at  tha 
time  of  my  coming  away,  and  taking  leavel 

Cam,  Scrj.  Wh^her  they  were  cneiaaed  in  a 

Thurston,  They  were  tneioaed  in  a  pnper, 
and  also  sealed  up. 

Com,  Serj.  Wnetber  they  were  opened  dar- 
ingthe  time  he  was  there r 

Thurston.  No,  they  were  not. 

Com.  Serj.  Or  taken  up  by  my  lady  daring 
that  time  P 

Thurston.  No,  my  lords,  I  dont  remember 
they  were. 

Cam.  Sen.  Whether  he  named  the  pertica* 
lar  sum  to  her  ladyship  P 

Thurston.  No,  my  lords,  not  in  the  leMt  I 
did  not  give  any  intimatioa  what  som  was  c&« 
closed. 

Mr.  Strange.  I  desire  he  may  be  aeked| 
whether  he  can  remember  that  my  lady  dM  or 
did  not  open  it,  befwe  he  went  away  P 

Thurston.  To  the  best  of  my  remembrance 
it  was  not  opened  before  I  went  oat  ef  the 
room. 

Mr.  Strange.  I  desire  be  may  be  asked  thla 
fhrther  question,  whether  he' apprehended  that 
my  lady  Macdesfiekl  waa  acquainted  with  the 
contents  till  after  he  was  goneP 

Thurston.  I  did  not  apprehend  that  my  lady 
Macclesfield  was  aoqoainted  with  the  eontents 
of  it  till  aflerwarda. 

Mr.  West.  Since  that  gentleman  hath  been 
asked  concerning  his  appnhension,  I  desire  he 
may  be  asked  another  qoeitMm  of  the  same 
kind,  which  is,  whether  he  apprehended  he 
should  have  been  admhted,  if  be  had  not  left 
the  money  P 

Serj.  Probyn.  We  submit  it  to  yomr  lord* 
ships,  whetfaier  that  be  a  fair  question. 

Mr.  West.  Really  I  think  itisaproperqaca* 
tion,  upon  the  foundation  of  the  question  wed 
before.  The  former  question  was,  whether  be 
apprehended  m v  bdy  knew  what  he  had  left  P 
1  ask,  whether  he  apprehendecMie  lAonld  have 
been  admitted,  if  he  bad  not  left  that  sum  P 

nurston.  I  do  not  apprehend,  that  if  I  had 
oome  without  the  money,  I  should  have  beea 
admitted.  But  if  the  notes  had  been  returned 
to  me  without  any  other  answer,  then  1  sboukl 
fully  have  apprehended  that  I  should  not  havei 
been  admitted. 

Sir  John  Rushout.  1  desire  he  may  be  asked* 
whether  he  bad  any  particnlar  acquaintance 
with  the  lady  Macclesfield  before? 

Thurston.  I  had  not  that  honoor. 

^r  John  Rushoui.  Whether  he  had 
her,  or  been  in  her  company  befbre  P 

I%urston.  My  lords,  I  believe  I  nefer 

Sir  John  Ruihoui,  My  lords,  we  desire  he 
may  be  asked,  what  be  apprehcnde  waa  the 
reason  of  3,250/.  being  returned  to  him  P 

ITiurston.  1  know  not  whether  I  aheeldtfes- 
hieyour  lordsbipe  with  my  ^fjfnbmUmm^  thty 
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may  not  be  jott ;  but  to  far  m  I  ooaM  collect 
from  tbe  lady's  diMourae,  the  reaaoa  waa,  ahe 
tbottgbt  it  too  large  a  preient. 

8er|.  PengeUy,  I  detire  he  maj  be  asked, 
when  the  3,S50l  was  returned,  io  what  month 
ii  was  f — TAunloii.  It  was  in  October. 

Serj.  Pengtlltf.  Whether  he  can  recollect  w 
what  time  of  the  month  P 

Thunton,  I  bcliere  it  was  about  tbe  middle 
of  October,  to  tlie  best  of  my  remembrance. 

Dr.  Savtr,  My  lords,  we  desire  he  may  be 
•shed,  whether  the  return  of  this  money  was 
before  or  aOer  tbe  then  first  seal  before  Mi- 
chaelmas term  ? 

ThurUm,  To  the  best  of  my  remembrance, 
the  first  seal  was  about  the  middle  of  October, 
and  it  was  returned  before  the  first  seal. . 

Serj.  Probyn.  My  lords,  I  desire  he  may  be 
asked,  whether  there  was  any  message  sent 
about  the  returning  of  the  money,  before  the 
return  was  made  ? 

IWtlofi.  I  bsTO  acquainted  your  lordshins 
that  several  messages  past,  while  I  was  in  the 
«ouotry» 

Mr.  Robim,  When  he  waited  upon  my  lady 
Macclesfield,  after  his  return  out  of  the  coun- 
try, I  desire  he  may  be  aibked,  whether  she 
mentioned  any  thing  to  him  of  the  reason  of 
those  messages  ? 

Thunion.  She  mentioned  the  reason,  and 
■aid.  That  it  was  to  return  the  money,  which 
■he  said  was  too  large  a  present,  and  that  she 
was  afraid  my  Lord  Chancellor  shouki  come  to 
the  knowledge  of  it. 

Serj.  Probyn,  1  desire  he  would  inform  your 
lordships,  when  he  went  to  Kensington  to  my 
lady  Alaoclesfiekl,  where  my  lord  Macclesfield 
was? 

I%union,  When  I  went  to  Kensington  to 
my  lady  Macclesfield,  my  lord  Macclesfield 
was  then  engaged  io  the  business  of  tlie  Court 
of  Chancery,  at  the  latter  end  of  the  sittings,  or 
first  seal  aHter  Michaelmas  terra. 

Serj.  Prohyn,  In  what  state  of  health  was 
my  liord  Chancellor  at  that  tihie  P  Had  he  not 
continued  some  time  before  at  London,  and  not 
at  Kensington  P 

Thunton.  My  Lord  Chancellor,  by  the  en« 
quiry  1  msde,  was  at  that  time  in  London. 

Sen.  Probun.  flow  soon  alter  your  admis- 
sion did  tbe  Lord  Chancellor  go  into  Oxford- 
shire ? 

Thunton,  The  ?ery  day  after  my  admis- 
sion, my  Lord  Chancellor  went  into  Oxford- 
shire, as  1  wss  informed  by  one  of  my  lord's 
officers,  who  came  to  me  that  day  upon  some 
business. 

Mr.  Cottingham  again  calM. 

8eij.  Pengtlly,  My  kMrds,  I  desire  Mr.  Cot- 
tingham may  be  asked,  whether  upon  the  pro- 
posal of  5,000  guineas  made  to  him  by  Mr. 
Thurston,  he  acquainted  my  lord  Macclesfiekl 
with  it?         ^  ^ 

Coitingkam.  I  acquainted  my  Lord  Chsn- 
«llor  with  the  propoaai  made  by  Mr.Thonton 
^^iPOOj^uiiiflaa, 


Serj.  Penfelfy,  Whether  did  he  approve  of 
it,  or  reject  it  P 

Cattifigham,  I  am  not  very  certain,  whether 
the  Earl  did  not  say  he  would  uke  time  to 
consider  of  it.  But  io  the  main,  according  to 
my  apprehension,  the  Earl  seemed  to  approvo 
ofit. 

Seij.  Pengelly,  I  desire  he  may  be  asked, 
whether  he  received  any  thing  for  my  lord 
Macclesfield's  use  upon  Mr.  Thurston's  admis« 
sionP 

Cottingham.  No,  my  lords,  I  reoeifed  no« 
thing  but  my  own  fees. 

Serj.  Pen^elly.  If  he  received  nothing,  whe- 
ther he  received  any  directions  from  my  Lord 
Chancellor,  relating  to  his  receiving,  or  no\  re» 
ceiviog  any  thinit  ftom  him  P 

Cottingham,  The  Earl  was  pleased  to  tell 
me,  he  had  a  design  to  have  given  that  placo 
to  Dr.  Sayer,  but  he  was  at  that  time  in  tho 
country,  out  of  town,  at  Durham :  he  proceed- 
ed so  far  as  to  order  me  to  take  no  money  of 
Mr.  Thurston. 

Serj.  Pen^e//y.  When  was  that? 

Cottingham,  Yery  soon  before  he  was  ad- 
mitted. 

Serj.  Pengelly.  My  lords,  we  submit  this  aa 
endence  of  the  lord^s  knowing  of  the  receipt 
of  this  present  of  5,000  guineas. 
^  Mr.  Lutwyche,  My  lords,  1  desire  to  know 
of  Mr.  Cottingham,  whether  my  lord  Mscclea- 
field  had  any  acquaintaqce  with  Mr.  Thurstoa 
before  this  proposal  P 

Cottingknm.  1  can't  say  as  to  that,  whether 
he  had  or  liad  not ;  I  believe  he  had  not,  as  I 
apprehend. 

Mr.  Plummer,  1  desire  he  may  be  askeil  one 
question.  Whether  he  made  any  difficulty'  of 
accepting  his  fees  on  Mr.  Thurston's  admiawonf 

Cottingham,  Yes,  1  did. 

Mr.  Plummer,  And  why  P 

Cottingham,  The  Earl  ordered  me  to  tsko 
no  money  of  him.  Ufion  that  general  order  I 
made  a  httle  difficulty,  aud  told  him  ofit ;  tho 
answer  he  made  me  was.  Why  should  1  mako 
any  difficulty,  when  he  had  been  thus  gene- 
rously dealt  with  by  my  Lord  Chancellor  P 

Sir  Wm,  Strickland,  Whether  at  that  time, 
when  he  first  mentioned  the  5,000  guineas,  it 
was  not  a  day  or  two  before  his  admission  P 

Cottingham.  I  believe  it  was  a  day  or  two 
before  his  admission. 

Sen.  Pengely.  My  lords,  we  have  done  with 
Mr.  Cottingham ;  since  the  name  of  Dr.  Sayer 
is  mentioned  on  this  occasion,  whom  the  nublo 
Earl  declared  he  would  coniphment  with  tho 

£htce  that  fell  vacant,  1  desire  this  witness  may 
a  asked,  Whether  that  was  a  real  compliment 
to  Dr.  Sayer,  or  whether  Dr.  Sayer  made  any 
application,  or  was  to  give  any  tiling  for  it  P 

Cottingham,  1  beUeve,  if  Dr.  Sayer  had  beea 
then  iu  town,  my  lord  would  really  have  mado 
him  a  compliment  of  it  without  any  present. 
My  lord  told  roe  Dr.  Sayer  was  his  particular 
friend,  and  he  had  a  great  value  and  respect  for 
him. 
Mr.f&Mwirr,  Mj  krdi,  1  beg  leave  to  aifc 
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m  qnestioD  upon  tbtU  question.  He  says  lie 
thoui;fht  my  lord  Macclesfield  would  ha?e  gifea 
ii  bim  for  Dotbioj^ ;  1  ask  biiD,  if  be  tben 
Ibouf^bl  he  spire  it  Mr.  Thuntoo  for  notbingf 

Cottingham,  Tbe  answer  I  can  oiake  to 
tbat  question  is,  tbat  I  did  not  apprebend  my 
lord  was  so  well  acquainted  witb  Mr.  Thurston, 
•s  to  give  it  bim  for  notliing. 

Dr.  Sai/er,  I  desire  he  may  be  asked,  Whe- 
ther he  did  not  represeol  to  the  earl  of  Maccles- 
field, that  there  was  a  necessity  for  the  imme- 
<fiate  patting  a  Master  into  that  office  for  tbe 
dispatch  of  business? 

Cottingham,  I  did  represent  it  to  tbe  Earl, 
that  it  was  necessary  to  put  somebody  into  tbe 
office,  for  several  practiscrs  had  been  witb  me 
libout  their  affuirs  m  tbat  office ;  and  otherwise 
the  busioess  might  be  transferred  to  another 
office,  which  would  have  been  a  great  prejudice. 
Upon  tbat  the  Earl  said,  Mr.  Thurston  should 
be  admitted. 

Serj.  Pro6yR.  Whether  yoa  bad  not  anplica- 
tion  from  the  suitors  themselves,  and  wnetber 
there  was  not  a  clamour  from  them  on  account 
of  the  stop  it  put  to  business  ? 

Cottingham,  Yes,  there  was;  it  happened 
to  be  in  the  long  vacation ;  and  sometbmg,  I 
told  the  Earl,  must  be  done ;  there  was  an  ab- 
solute necessity  to  come  to  some  resolution  or 
Otber  in  the  matter. 

Seij.  Pengelfy,  In  this  Article,  as  an  aggrava- 
tion, it  is  alleged,  tbat  Mr.  Borret  didj  insol- 
vent :  we  beg  leave  to  call  some  witnesses  to 
five  an  account  of  tbe  state  of  the  office  at 
is  admission,  and  aRerwards  at  the  time  of 
kis  death. 

Mr.  Meller  called. 

Serj.  Ptngtlly,  My  lords,  we  desire  BIr. 
Meller  may  be  asked,  what  soms  in  cash  and 
effects  he  delivered  over  to  Mr.  Borret,  at  tbe 
time  of  his  coming  into  the  office  P 

Meller,  My  lords,  I  take  it  to  be  about 
1SO,000/.  1  refer  myself  to  the  account  given 
io  to  the  judges,  and  directors  of  the  bank,  and 
signed  by  my  hand. 

Serj.  Probyn,  My  lords,  we  submit  it,  whe- 
ther this  is  regular,  to  examine  to  an  account 
viva  9oce^  which  account  hath  been  reduced 
fiato  writing? 

8erj.  Pengelly,  Surely  tbe  witness  may  make 
use  of  his  own,  paper  to  refresh  his  memory. 

E.  of  Maccktfitld,  I  don't  know  what  these 
gentlemen  intend.  They  are  reading  a  charge 
Ugainst  Mr.  Borret,  to  shew  what  was  delivered 
over  to  him,  at  the  time  he  came  into  tbe 
office.  Is  it  expected  I  should  be  able  to  GTi^e 
An  account  what  was  paid  to  him,  or  by  him, 
while  he  was  Master?  That  I  should  give  an 
account  of  his  estate  and  effects,  what  it  is, 
and  if  (here  was  sufficient  to  pay,  in  his  hands, 
or  not?  If  these  gentlemen  had  any  order  of 
the  Court,  in  which  this  had  been  fixed  and 
settled,  that  mi^ht  have  been  something.  It  is 
Impossible  for  me  to  enter  into  it.— -It  appears 
be  died  intestate,  admioistratioa  was  not  granted 
liU  «  great  while  atkr  his  death  \  not  tui  very 


lately :  what  aceount  bath  been  taken  of  his 
effiicts  I  don't  know,  nor  oan  any  way  shew. 
They  are  beginning  witb  an  account,  which  I 
apprebend  is  not  a  proper  evidence  to  be 
given  as  against  me,  to  prove  tbat  this  gentle- 
roan  had  not  effects  sufficient  to  answer  tbe 
demands  upon  his  office. 

Serj.  Pengelly.  My  tords,  this  evidence  re- 
lates to  an  accompt  deUvered  in  by  the  appro- 
bation of  the  lord  impeached,  on  the  ewfuiry 
made  before  tbe  lords  of  the  council.  As  this 
accompt  was  delivered  in  before  them,  we  ap* 

{»rehend,  so  far  it  is  a  proper  evidence,  and  n 
bundation  for  a  farther  enquiry,  bow  ranch  of 
it  remains  in  the  office:  we  shall  ask  otber 
persons  afVerwards  as  to  the  deficiency.  All 
the  use  we  now  make  of  it  is,  to  shew  the 
sum  tbat  was  at  first  transferred  over  to 


iim. 


E.  of  Macclesfield.  My  terds,  if  they  meaii 
only  to  satisfy  your  lordships'  cunosity,  by 
shewing  how  great  a  sum  there  was  in  that 
office,  1  think  it  is  of  no  great  importance. 

Mr.  Lutwyche.  All  that  we  endeavour  to 
prove  now,  is,  what  was  very  notorious  at  the 
time  of  Mr.  Borret's  death ;  that  there  was  a 
great  deficiency,  and  that  he  died  insolvent, 
and  tbe  Earl  goes  a  great  way  in  this  matter 
in  his  own  Answer.  He  says  in  his  Answer, 
tbat  on  the  death  of  Mr.  Borret,  he  desired 
Mr.  Godfrey  and  Mr.  Bennet  to  enquire  into 
his  effects,  and  to  enter  a  proper  caveat  in  the 
prerogative  court,  to  prevent  administration 
oeing  granted  to  any  person  who  might  eoa- 
bezziethe  said  Borret's  estate,  and  to  obtain 
administration  to  be  granted  to  them  for  the 
benefit  of  the  suitors  of  tbe  Court.  This  goes 
a  g^ood  way,  1  apprehend,  to  incline  vour  lord- 
ships to  believe,  tbat  there  were  those  steps 
used,  which  are  unusual  in  the  case  of  a  man's 
solvency.  Therefore  what  we  would  ask  to 
is,  that  the  witness  would  give  an  account  of 
what  he  knows  concerning  the  deficiency  in 
this  office,  or  give  an  account  of  such  circum- 
stances, as  may  induce  your  lordships  to  be- 
lieve there  was  such  a  deficiency. 

Com,  Serj,  If  the  gentlemen  who  appear  on 
tbe  behalf  of  the  House  of  Commons  think  fit 
to  rely  upon  our  Answer,  they  may  do  it. 

Sol.  Gen.  I  think  Mr.  Meller  hath  proved 
that  he  transferred  120,000/.  to  Mr.  Borret: 
we  will  now  go  on,  and  prove  the  deficiency. 

Com.  Serj,  Mr.  Meller  hath  spoke  viva  voce^ 
in  a  matter  which  we  apprebend  is  capable  of 
much  better  proof;  therefore  we  hope  what  he 
has  said  shall  not  go  for  evidence.  There  must 
have  been  a  sch^ule ;  and  he  has  the  coun- 
terpart of  that  schedule,  by  which  the  effecU 
were  delivered  over. 

Lord  Trevor,  Mr.  Meller  hath  a  paper  in  his 
band ;    1  desure  to  know  what  that  paper  is  ? 

Mr.  MelUr,  Tbe  paper  I  have  before  me  is 
the  very  account  Of  the  money  delivered  to 
Mr  Borret,  and  the  several  times  when  ;  it  is 
made  by  way  of  schedule.  There  is  another 
paper  by  way  of  abstract  I  drew  them  toge- 
ther at  the  tuae  1  delivsrsd  it  to  the  Jud^ 
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i  had  not  time  to  draw  out  the  full  acooont, 
and  tlierefore  I  made  an  abstract ;  both  which 
are  signed. 

E.  .of  Macdcifitld,  The  noble  lord  asked 
Che  question  exceeding  proper.  The  question 
asked  is,  What  this  paper  was?  .Perhaps  it 
is  the  Fery  accompt  Mr.  Borret  and  he  made 
up  between  them,  and  signed .  T  ask,  therefore, 
Whether  it  is  the  acoompt  between  them,  or 
whether  it  is  an  account  of  his  own  drawing 
«p  since  ? 

Meller»  This  is  the  account  I  drew  i^p  from 
my  books,  of  which  Mr.  Borret  had  a  dopli- 
cate.  I  ferificd  all  these  items,  and  likewise 
proved  the  pajrment  of  the  money  by  gold« 
smiths  and  Bank-notes. 

Soi»  Gen,  We  apprehend  that  this  is  as  full 
^idenoe  as  can  be  laid  before  yonr  lordships. 

Serj.  Profit.  We  submit  it,  Whether  your 
lordships  are  of  opbion,  that  this  b  proper 
efidence  ?  ^  Mr.  Meller  hath  been  pro|iosbflr  a 
paper,  which  is  not  the  original  accompt  de- 
liTered ;  it  is  not  the  book,  but  a  copy  of  the 
book  taken  out,  and  given  in  evklence  in  ano- 
ther place :  Now  he  would  by  this  evidence, 
signed  by  himself,  charge  Mr.  Borret  with 
money  delivered  over  to  him  ;  but  as  it  is  an 
accompt  only  signed  by  Mr.  Meller,  we  sub- 
mit it.  Whether  it  can  be  a  charge  upon  the 
representative  of  Borret,  and  consequently  if 
it  can  be  any  evidence  at  all  ? 

Serj.  Pengetltf,  We  be?  leave  to  insist  upon 
it  as  proper  evidence.  When  a  person  makes 
up  an  accompt  of  his  own  hand  writing,  and 
draws  it  up,  and  swears  that  to  be  a  true  ac- 
compt upon  his  own  knowledge,  Whether  this 
is  not  proper  evidence  ? 

£.  of  Macclesfield,  This  gentleman  has  real- 
ly given  his  evidence,  though  it  was  objected 
to :  It  will  be  a  proper  enquiry  hereafter,  when 
we  come  to  consider  the  evidence  that  hath 
been  given,  Whether  it  be  good  proof  of  what 
it  is  brought  for  ? 

Dr.  Sa^er.  We  shall  reserve  our  objection  to 
the  laHt. 

Sol.  Gen,   They  may  reserve  what  observa- 
tions they  please ;  it  is  an  objection  to  be  made  ; 
DOW,  or  not  at  all. 

L.  Lechmere»  It  would  be  of  some  service 
to  prevent  mis-spendintf  ^our  lordships*  time,  if 
the  noble  lord  would  distinguish  between  ob-  j 
jcctions  and  observations ;  fur  a  great  deal  of 
time  has  been  taken  up  in  observations  on  evi- 
dence, which  are  proper  afterwards  on  the  de- 
fence. 

Mr.  William  Thompson  called. 

Serj.  Pengelfy,  Mr.  Thompson  is  one  of  the 
gentlemen,  who,  by  the  consent  of  the  lord 
within  the  bar,  as  well  as  of  the  rest  of  that 
committee  ,  did  examuie  into  the  accompts  of 
the  Masters  in  Chancery ;  and  we  beg  leave 
to  ask  him.  In  the  accompt  delivered  in  before 
the  noble  lord  himself,  what  appeased  to  be  the 
deftciencV  upon  Mr.  Borr6t*s  accompt? 

£.  of  macQUsfield,  If  it  does  appear  by  those 
lic<!oihiti|  thoife  aoooUMi  may  W  protfdced  be- 


fore yonr  lordships,  and  your  lordships  may  h% 
judges ;  but  I  beg  thev  may  not  insist  upon 
this  gentleman  giving  his  opmion,  in  order  to 
affect  me  with  his  collections  or  inferences 
upon  them. 

Sd.  Gen.  The  original  accompts  are  here. 
They  are  on  your  lordships'  table.  It  will  be 
proper  to  examine  this  gentleman  as  to  that. 

Mr.  Plummer,  I  beg  leave  to  make  one  ob- 
servation, and  I  believe  it  mayjprevent  mis- 
spending your  lordships'  time.  Tney  make  aa 
objection  to  this  evidence,  as  if  yonr  lordships 
were  going  to  try  how  the  deficiency  was  made 
up ;  whereas  your  lordships  are  only  trying^ 
whether  there  was  or  was  not  a  deficiency. 

£.  of  MaceUifield.  If  the  accompts  are  be- 
fore your  lordships,  and  lie  upon  your  lord» 
ships' table,  and  be  only  declares  to  your  lord« 
ships  his  observations  on  those  accompts,  for 
Your  lordships  ease,  and  to  save  you  some  troii- 
ole,  I  have  no  objection  to  it. 

Serj.  Penstelly,  Upon  the  stating  the  ac« 
GOmpt,  which  we  apprehend  is  a  matter  of  evi- 
dence, when  a  gentleman  computes  the  sum 
on  one  side,  and  the  sum  on  the  other  side,  we 
desire  to  know  what  appears  to  Mr.  Thompson 
to  be  the  deficiency  P 

Thompson,  I  can't  rely  npon  my  memory  lor 
the  sum,  but  I  have  in  my  hand  a  report  made 
to  the  committee  of  council,  that  I  signed  with 
my  name;  by  which  it  appears,  that  BIr. 
Bfeller,  at  several  times,  paid  to  Mr.  Borret 
120,000/.  That  Mr.  Borret  paid  ont  to  the 
several  suitors  77,485/.  and  I  find  the  Charge 
remaining  on  Mr.  Borret 's  office  unpaid  to  tne 
suitors,  is  42,515/.  TheiM  are  the  sums  that, 
upon  examination  of  the  accompts,  we  find  to 
be  right 

Dr.  Sayer.  If  the  gentlemen  that  are  ma- 
nagers for  the  House  of  Commons  have  done, 
we  be^  leave  to  ask  Mr.  Thompson  this  ques- 
tion, Whether  on  the  making  up  of  these  ac- 
counts, any  executor  or  administrator  of  Mr. 
Borret  was  present  ? 

Thompson.  When  we  examined  the  accoontSy 
we  unJerstood  there  was  no  representative  of 
Mr.  Borret ;  and  I  think  it  is  put  in  the  re* 
port,  that  we  could  get  no  account  but  from 
his  clerk,  Mr.  Godfrey  and  Mr.  Bennet,  two 
Masters  in  Chancery. 

Com,  Serj,  What  books  were  they  he  formed 
those  accounts  from  ? 

Thompson,  The  first  charge,  or  the  charge 
from  3ir.  Bieller  on  Mr.  Borret,  was  taken 
from  Mr.  Meller's  account.  The  77,485/. 
paid  out  was  an  account  from  Mr.  Borret's 
books,  made  up  by  his  clerk,  under  the  io* 
spection  of  Mr.  Godfrey  and  Mr.  Bennet. 

Com.  Serj,  I  desire  he  may  be  asked.  Whe- 
ther he  himself  knew  those  to  be  Mr.  Borret's 
books,  or  only  by  relation  from  other  persons  P 

Thompson,  Only  by  relation  from  his  clerk. 

Com,  Serj^  Tlien,  with  submission,  they 
must  go  further  before  the  balance  can  ht 
taken  notice  of.  They  mubt  establish  that 
these  books  are  Mr.  Borret's  books. 

Sol,  Gen.  We  hate  done  with  Mr.  Thompson. 
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8erj.  Pengeliy,  We  hope  the  oountel  lor  Ibe 
Earl  impeached,  will  be  pleased  to  read  hit 
own  Answer,  wherein  he  owns  that  Mr.  God- 
frey and  Mr.  Bennet  were  employed  by  him- 
oelf  to  uke  the  effects  of  Mr.  Borret  into  thear 
•nstody. 

£.  of  Macclesfield,  If  I  apprehend  Mr. 
Thompson,  he  says,  the  charge  is  taken  from 
the  account  fpven  by  Mr.  Meller  himself.  I 
desire  to  know,  Whether  Mr.  Meller  was  not 
called  upon  to  dischar^'e  himself  of  the  money 
be  had  m  bis  hands,  before  he  surrendered  to 
Mr.  Borret;  and  whether  that  was  not  the 
occasion  of  his  hein|f  there  ? 

I'/iomptom.  I  apprehend  Mr.  Mdler  was  sent 
Ibr,  in  order  to  know  the  state  of  the  office  at 
the  time  he  left  it. 

£.  of  Macclesfield,  So  he  ^ve  an  account 
bow  it  stood  at  the  time  of  quitting  the  office, 
and  what  he  paid  over  to  Mr.  Borret  ? 

Thompson,  I  apprehend  he  did  so. 

8erj.  Prob^n,  I  desire  Mr.  Thompson  may 
be  asked,  Whether  the  77,485/.  discharge,  was 
taken  from  the  relation  of  Mr.  Godfrey  and 
Mr.  Bennet,  or  from  the  hooks  themselires:  or 
whether  he  did  examine  the  books  himselt  f 

Thompson,  I  went  through  every  particular 
of  Mr.  Aleller's  accompt ;  as  to  the  other,  my 
memory  does  not  serve  me  to  answer  parti- 
cuhurly. 

£.  of  Macclesfield,  Whether  they  did  not 
report  at  that  time,  they  could  not  take  the  ac* 
compts  perfectly,  for  want  of  an  administratorP 

'Jjumpson,  1  believe,  mv  lonis,  we  miffht  do 
■0 ;  and  I  believe,  if  the  l(e|K»rt  is  turned  to,  it 
wiU  appear  so.  I  don't  mention  these  sums  as 
mn  exact  accompt,  they  were  the  best  acoompts 
we  could  get. 

Mr.  Sayer,  The  question  I  would  trouble 
yoar  lordships  with,  becaus^  it  is  of  i^reat  cou- 
•eqaence,  is,  Whether  the  accompt  of  190,000(. 
which  lies  as  a  charge  upon  Mr.  Bonret's  office, 
is  not  the  accompt  which  Mr.  Meller  is  to  dis- 
charge himself  by,  and  of  those  effects  for 
which  he  otherwise  remains  responsible? 

Thompson.  How  far  Mr.  Meller  is  to  dis- 
ohar^  hiouelfy  I  am  no  competent  judge. 
This  IS  the  accompt  that  the  office,  as  I  appre- 
bend,  stood  charged  with. 

Dr.  Sayer,  To  put  the  question  shorter,  whe- 
ther it  is  the  accompt  of  Mr.  Meller,  as  prede- 
cessor in  the  office  in  Mr.  Borret  ? 

Thompson,  I  apprehend  it  so. 

Mr.  Flummer,  Whether  Mr.  Meller  did  not 
produce  receipts  for  Mr.  Borret,  for  this  whole 
mccompt  ? 

Thompson,  To  the  best  of  my  remembrance, 
Mr.  Meller  did  produce  vouchers  for  every  ar- 
ticle set  down  in  his  accompt. 

Serj.  Frobyn,  I  desire  he  may  be  asked, 
whether  there  were  any  proofs  made  of  these 
Touchers  ? 

Thompson.  What  the  gentleman  meant  by 
proofs,  I  don't  know.  They  were  receipts 
under  Mr.  Borret's  own  hand  for  the  whole 
•um. 

Com,  Serf.    I  desire  be  may  be  askedi  whe- 


ther he  is  aoquaiated  with  Mr.  Borrei's  band- 
writing ;  or  whether  there  was  any  proof  BiadA 
of  it? 

Thompson,  Mr.  Bonet's  clerk  was  there,  and 
affirmed  every  receipt  to  be  Mr.  Borret's  band- 
wnting. 

Com,  Serj,  I  would  ask,  if  there  was  any 
oath  made,  or  if  it  was  only  upon  his  word  f 

Tho9i^son.  If  your  lordships  will  give  me 
leave  to  have  rooourte  to  the  Report,  I  will  r^ 
collect  myself.  I  can't  say  whether  Mr.  Bor- 
ret's  clerk  was  sworn  or  no,  I  think  be  was  i  I 
don't  find  it  set  down  in  the  Report 

Mr.  Lutwjfche,  1  wouU  beg  leave  toask  this 
question ;  this  Report,  that  is  signed  by  him  aft 
one  of  the  committee,  whether  it  was  laid  be- 
fore  the  coimcil,  and  to  whom  delivered  in,  in 
order  to  be  laid  before  the  cooncil  ? 

Thompson.  This  very  Report  was  delivered 
by  Mr.  Baron  Gilbert  to  tne  committee  of 
cooncil. 

E.  of  Macclesfield,  I  hope  it  is  the  same  thai 
is  before  your  lordships,  if^it  is  not,  1  can't  tell 
what  to  say  to  it. 

8erj.  Pengelly,  This  b  the  original  Report, 
of  which  your  lordships  have  a  copy  on  your 
lordships'  table, 

£.  of  MaecU^ld,  I  desire  it  may  be  ddi- 
vered  in,  and  lie  upon  the  table. 

Mr.  Godfrey  called. 

Sol,  Gen.  We  desire  Mr.  Godfrey  may  be 
asked,  whether  upon  the  death  of  Mr.  Borret, 
he  was  directed  to  take  an  account  of  the  statf 
of  his  office? 

Godfrey,  Upon  the  death  of  Mr.  Borret,  my. 
brother  Beunet  and  I  were  desired  by  my  lord 
Macclesfield  to  kwk  into  the  affairs  of  Mr.  Bor* 
ret's  office,  and  see  how  the  accompt  stood; 
and  likewise  to  see  what  securities  were  in  the 
Bank,  in  the  Bxcbeqner,  and,£a8t  India  Com* 
pany,  and  other  funds.  Accordingly,  I  went 
to  the  Bank  and  the  Bast  India  hope,  and  took 
an  account  of  what  1  found  stood  m  his  name 
tliere.  I  believe  Mr.  Bennet  will  satisfy  your 
lonlships,  he  went  to  the  Bxchequer  and  other 
places.  I  applied  first  to  the  Bank,  to  Mr. 
Hanger,  who  was  then  deputy  governor,  and 
he  was  so  kind  to  send  an  officer  to  search  the 
several  books,  and  1  bad  this  accompt :  there 
was  in  Mr.  Borret's  name  1,000/.  in  5L  per 
cent  annuities,  1,000/.  Bank  ttock.  And  tbea 
I  went  to  the  Bast  India  house,  and  there  wae 
240/.  £ast  India  stock  in  his  name.  This  was 
all  the  account  I  took. 

Sol.  Gen.  In  what  state  wu  the  office  in  ge^ 
neral? 

Godfrey,  I  did  not  look  over  the  offioe^woks. 
I  believe  Mr.  Bennet,  who  was  with  me,  took 
that  charge  upon  him :  I  believe  he  is  capable 
of  giving  yoa  an  account  I  did  not  a^  tbi| 
office-books  at  all :  but  upon  my  talking  witb 
Mr.  Bennet  abont  it,  be  found  there  was  morb 
stock  and  security  in  Mr.  Borret's  name  in  the 
several  fundi,  tfaian  be  could  find  him  cbaiged 
with  in  the  books  of  the  office. 

tej.  Pcngellf.    Wbm  Mr.  TboB(eo»  aa^ 
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th«  other  raHleman  enqnired  into  the  murticoHir 
effectf,  whether,  when  he  appeared  tiiere,  the 
•ocompt  he  gave  in  was  a  true  accompt  F 

Gwffrty,  To  the  beat  of  my  kuowledgei  m 
relation  to  Mr»  Borret's,  it  waa. 

SoL  Oen,  1  desire  one  question  more,  whe- 
ther it  b  usual  to  enquire  into  the  effects  of  a 
predeeeasor,  unless  there  b  reason  to  suspect  a 
deficiency  F 

Godfrey.  I  don't  know  whether  it  is  usual, 
but  il  is  extremely  necessary.  W  hen  this  gen* 
tieman  was  expiring  in  such'  an  office,  having 
no  friends  in  town,  nor  any  intimate  acquaint- 
ance hesides  myself  to  take  care  of  his  effects, 
1  thought  I  ought  to  take  some  care,  that  his 
office  should  not  be  plundered  ;  and  that  was 
the  only  reason  that  uduced  me  to  take  care  of 
bis  effects,  that  they  might  not  be  embezzled. 

Sen.  Pengelfy.  Whether  they  did  not  find 
the  office  in  great  confusion  ? 

Oodfirey.  In  that  part  of  his  office  which  was 
tt  his  chambers  in  the  Temple,  jre  found  his 
papers  in  great  confusion,  lying  without  an? 
method  or  order.  We  collected  them  as  well 
•8  we  oooM,  and  what  things  we  found  of  value, 
or  belonging  to  the  suitors,  as  goldsmiths' notes, 
notes  under  hand  for  money,  we  put  them  upon 
m  file ;  and  that  file,  together  with  other  little 
mof  cables  wo  found  behmging  lo  him,  as  nuffs, 
and  a  watch,  were  all  put  in  a  bag,  and  sealed 
op  by  Mr.  Bennet  and  myself,  Mr.  Grant,  who 
was  Mr.  Borret*8  lady's  father,  and  Mr.  Grant 
the  clergyman,  who  was  his  lady's  uncle ;  and 
we  put  Uiem  into  a  trunk,  and  kicked  them  up ; 
•nd  they  are  now  at  my  house. 

Sir  Wm.  Strickland.  I  would  ask  him,  whe- 
ther the  next  of  kin  did  not  refuse  to  take  out 
•dministration,  because  of  tlie  deficiency. 

C4m.  Serj,  Here  can  be  no  answer,  but  yes, 
or  no ;  I  hope,  gentlemen  will  not  ask  such 
foestions. 

E.  of  Macclesfield,  I  desire  he  may  be  asked, 
whether  any  advice  was  given  concerning  tak- 
ing out,  or  not  taking  out  administration  2 

Godfrey,  Mr.  Grant,  the  uncle,  said,  that  he 
was  a  creditor  of  Mr.  Borret's,  by  bond^  (which 
indeed  I  was  surprised  to  hear,  I  did  not  think 
he  owed  any  man  a  shilling)  between  §  and 
700f.  And  being  so  great  a  creditor,  he  thought 
If  he  took  out  administration  he  shouM  be  paid 
first.  1  told  him  as  Mr.  Borret  had  been  in  an 
office  of  great  weight,  and  there  was  a  great 
trust,  I  could  not  tell  how  matters  stood  in  the 
•  office ;  and  if  there  should  prove  a  deficiency, 
I  believed  be  would  involve  himself,  in  taking 
out  administration,  in  much  more  trouble  than 
be  was  aware  of. 

Sir  Wm.  Strickland.  I  desire  he  may  be 
asked,  If  he  did  not  apprehend  there  would  be 
such  deficiency  P 

Godfrey.  I  did'  not  apprehend  at  that  time 
there  would  be  any  deficiency.  He  had  been 
in  the  office  about  ft«ir  years ;  he  had  had  op- 
portunities of  reimbursing  himself:  be  had  a 
handsome  fortune  of  his  own  when  he  came  in, 
and  had  with  his  lady  3,000/.  therefore  I  was 
under  bo  apprehiiinoB  of  %  deficiescy . 


E.  of  Meecletfield.  I  beg  leave  I  may  ask 
Mr.  Godfrey,  whether  he  was  acquainted  very 
well  with  the  affairs  of  Mr.  Borret,  and  knew 
his  cireumstances  ? 

Godfrey.  1  have  had  some  years  ae-* 
quaintance  with  Mr.  Borret  As  to  his  real 
estate,  I  was  not  perfectly  acquainted  with  it : 
1  had  it  only  by  common  relation,  that  he  had 
an  estate  of  about  400/.  a  year,  or  rether  bet- 
ter ;  but  I  don't  know  it  of  my  own  know- 
ledge.. 

£.  of  Macclesfield.  As  to  his  real  estate,  yo« 
say  you  don't  know  it  of  your  own  knowledge  ; 
whether  are  you  particularly  acquainted  with 
his  personal  estate  P 

Godfrey.  No,  my  lords. 

£.  of  AaccUifield:  I  desire  Mr.  Godfrey  tm 
inform  your  lordships,  what  he  said  to  me  aAer 
Mr.  Borret's  death,  wbether  there  would  be  a 
loss,  or  not  a  loss  in  Mr.  Borret's  office. 

Godfrey.  I  can't  at  present  remember 
what  discourse  passed  between  the  noble  Earl 
and  myself,  upon  the  death  of  Mr.  Borret,  I 
believe  I  might  say,  and  it  was  my  opinion^ 
that  there  would  be  no  deficiency.  I  have 
heard  his  estate  was  such,  and  I  knew  very 
well  that  his  lady's  fortune  was  so  much,  and 
Abat  he  disposed  of  a  place,  which  was  the 
rilazer  of  Yorkshire,  for  which  he  had,  as  I 
have  been  informed,  4,S00/.  And  these  were 
the  reasons  that  induced  me  to  believe  there 
would  be  no  deficiency ;  and  I  knew  very  weli 
that  I  couhl  say  of  my  own  knowledge,  Mr. 
Borret  lived  at  no  extravagant  rate ;  tor  I  am 
sure  all  the  time  he  was  a  Master,  and  in  town, 
he  never  spent  200/.  a  year. 

Sir  Wm.  Strickland.  He  says,  he  has  heard, 
he  had  400/.  a-year  in  land :  does  he  not  aa 
well  know  that  that  estate  was  settled  upon  his 
family  and  children  ? 

Godfrey.  I  have  heard  that,  upon  his  mar- 
riage, some  part  of  it  was  settl^,  but  whether 
all  he  settled,  or  not,  I  can't  tell. 

E.  of  Macclesfield.  It  seems  this  gentleman 
saya  he  did  not  spend  900/.  a- year.  How 
came  you  to  imagine  that  he  ahould  spend  no 
more  than  200/.  a- year? 

Godfrey.  He  told  me  so. 

E.  of  Maccletfield.  Where  was  his  family  P 

Godfrey,  In  the  country. 

E.  of  Macclesfield.  With  whom  P 

Godfrey.  With  his  lady's  father ;  and  whes 
he  was  in  town,  he  had  private  chambers  in  the 
Temple,  and  only  kept  one  servant,  and  ono 
horse. 

E.  of  Maeeletfield.  1  desire  he  may  be  asked,- 
whether  he  did  not  once  intend  and  propose 
himself  to  take  out  administration  to  Mr.  Bor- 
ret, and  if  he  did  not  take  some  steps  to- 
wards it  P 

Godfrey.  I  had  so  great  a  concern  for  the 
office,  and  the  securities  not  being  transferred 
to  a  proper  hand,  that  I  was  willing  to  take  out 
administration,  rather  than  there  should  be  any 
clanaoors  on  account  of  the  neglect  of  bosinesa 
in  the  office.  But,  my  lords,  upon  consider- 
ing the  natter,  1  did  net  apprehend  that  1  wae 
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•o  fit  a  pertOD  for  that  purpose,  f  wiis  not 
ver^  young  oivtelf,  1  bad  two  children,  and 
those  youog:  i  apprehended  that  if  1  sbovld 
drop  off*  before  tbins^  were  settled,  the  case 
might  be  still  the  same  as  I  found  them: 
therefore,  I  desired  1  might  have  somebody 
oined  with  me  in  this  troublesome  affair,  fori 
did  foresee  a  irood  deal  of  trouble  in  it.  How. 
ever,  I  said  I  wais  willing  to  engage  in  it^  if 
my  brother  .John  Benuet  were  joined  with  me, 
rather  than  there  should  be  any  clamour  upon 
the  office;  and  1  persuaded  him  to  do  the 
same ;  and  accordingly,  I  went  down  to  tlia 
Commons,  to  see  if  administration  cs>uld  be 
granted  to  us  two.  The  relations  in  the  coun- 
try, and  those  people  concerned  for  them,  were 
fery  willing  that  administration  should  be 
granted  to  Mr.  Bennel  and  myself;  and  ac- 
cordingly process  was  sent  to  cita  the  children ; 
^   and  that  done,  as  1  am  informed,  sentence  was 

given,  that  I  and  mj^  brother  Bennet  should 
ave  the  administration.  But  then  tliis  un* 
happy  enquiry  coming  out,  we  did  not  know 
what  situation  we  might  be  in,  and  for  that  rea- 
son I  declined  it. 

E.  of  Maccl^/Uld,  Has  Mr.  Borret  a  wife 
lifing,  or  is  she  dead  ? 

Godfrey.  His  lady  died  a  month  before 
him. 

£.  of  Macclesfield*  What  age  are  his  chil- 
dren? 

Godfrey.  The  eldest  is  jabout  three  years 
old,  and  the  youngest  about  two,  aa  I  am  in- 
formed ;  I  never  saw  them. 

Mr.  John  Bennet  was  called  and  sworn. 

Sir  Wm.  Strickland.  The  question  1  desire 
ke  may  be  asked  is,  whether  be  did  not,  upon 
the  enquiry  into  the  affairs  of  Mr.  Borret's 
office,  apprehend  that  there  was  a  deficiency  ? 

J.  Bennet,  I  did  hear  it  reported  that  there 
would  be  a  great  deficiency  m  that  office,  at 
the  time  I  was  desired  by  my  lord  Maccleafield 
lokiok  into  it;  and  f  was  likewise  informed 
■ooR  after,  that  there  was  like  to  be  no  de- 
fioiencv. 

Sir  ffm.  Strickland.  I  desire  he  may  be 
asked,  how  he  found  it  ? 

J.  Bennet.  I  found  his  papers  and  accompts 
in  the  utmost  confusion.  His  accompts  were 
mostly  in  loose  papers  :  there  was  one  tRk)k  in- 
deed, but  that  extended  no  farther  than  to  the 
Christmas  before  bis  death,  which  was  near 
three  quarters  of  a  year  liefore  he  died.  Mr. 
Godfrey  desired  I  would  join  with  him  in  taking 
ont  administration  ;  after  a  good  deal  of  impor- 
tunity 1  did  consent. 

Sir  Wm.  Strickland.  I  desire  one  question 
more.  He  says  he  was  informed  soon  after, 
there  was  like  to  be  no  deficiency  in  the  office. 
1  desire  to  know,  whether  he  did  inform  the 
earl  of  Macclesfiekl  there  was  like  to  be  no  de- 
ficiency 'f 

J.  Bennet.  No,  1  did  not ;  but  1  did  inform 
him,  that  there  was  not  so  great  a  deficiency 
as  was  reported,  which  was  S5  or  30,000/.  1 
oould  qoake  no  regular  fiMQputatioOi  orery 


tbii»g  waa  in  the  utmoal  oonfaioB,  aa  I  ao« 
quainted  my  lord. 
£.  et  Afacc/€{i^.  1  desire  be  may  be  asked* 
;  whether  he  did  net  inform  me,  that  be  foaod 
more  stock  in  Borret's  nanse,  in  the  books  of 
the  several  companies,  than  be  could  find 
charged  upon  him  in  the  office  P 

J.  Bennet,   Not  to  my  remembrance ;  for  I 
did  not  look  into  the  stocks  of  the  eompaaiea  ; 
I  that  was  Rlr.  Godfrey's  business. 
I      E.  of  Macclesfield.  You  then  looked  into  his 
books?— J.  Bennet.  1  did  so. 

£.  of  Macclesfield,  Then  uiion  your  looking 
into  his  books,  and  Mr.  Godfrey's  k>oking  into 
the  companies  books,  and  comparing  them  to* 
gether,  I  desire  you  would  inform  my  lords, 
whether  you  did  not  take  more  to  bein  hia 
name,  than  he  was  charged  with  in  the  books  of 
the  office? 

J,  Bennet.  Upon  Mr.  Godfrey's  aoooimt 
there  appeared,  upon  casting  it  up,  to  be  more 
stock  in  bis  name  than  the  securitiea  he  was 
answerable  for  to  the  Court. 

£.  of  Macclesfield.  He  has  said,  he  couM 
not  tell  what  the  deficiency  would  be,  becauae 
be  could  not  make  op  a  regular  acoooipt ;  I 
de^^ire  be  may  be  aiked,  wbetlier  he  did  not  teU 
me  that  he  believed  there  would  be  uo  de* 
ficiency  ? — J.  Bennet.  No,  1  did  not. 

£.  of  MaccUsfieU.  Did  you  not,  upon  your 
oath? 

J.  Bennet,  After  Mr.  Borrefs  death,  I  dU 
say  to  several  people,  when  they  were  clanio* 
rqua  (but  whether  I  said  so  to  my  kird  Mac^ 
cfesfieid,  1  can't  tell),  that  upon  the  best  ae^ 
count  1  could  make  of  his  confnsed  affahra, 
there  would  be  «  deficiency  of  4  or  6,000/.  aotf 
1  believed  not  more. 

Co»i.  Serj,  Though  Mr.  Bennet  dkl  not  look 
into  the  books  of  the  public  companies ;  yet 
whether  he  did  not  examine  at  the  fiKcbequcr 
upon  that  occasion  ?— /.  Bennet,  Yes. 

Com.  Setj.  I  desire  he  noay  be  asked,  who* 
ther  he  did  not  tell  Mr.  Godlrey  afWrwards, 
that  upon  what  appeared,  there  wouki  be  no 
deficiency  ? — J,  Bennet.  No. 

Mr.  Plsunmer,  Mr.  Bennet  has  mid,  npoii 
comparing  the  books,  be  found  more  atook  io 
Mr.  Borret's  name,  than  he  was  icharged  with 
to  the  Court  I  desire  he  may  be  asked,  if  be 
found  more  stock  than  the  money  and  the  ef<- 
fects  he  was  charged  with  to  the  Court  ? 

J.  Bennet.    No,  my  k>rds,  the  best  oalcola* 
tion  1  could  make,  was,  that  there  waa  near  4 . 
or  5,000/.  deficient. 

Serj .  Fen^elly.  We  shall  leave  this  Irtieloi 
witli  this  observation,  that  Mr.  Borret  died  i»» 
aol  vent,  and  a  debtor  to  the  sniton  of  the  Covrt^ 
of  which  we  have  given  full  evidence ;  and  tlMl 
Mr.  Thurston  was  admitted  into  that  office  bj 
the  Barl  impeached,  without  procuring  aatia* 
liuTtion  to  the  suitors  of  the  Court,  or  secoritj 
for  their  debts :  if  that  was  done,  it  lies  upon 
the  noble  lord  to  prove  it. 

Mr.  Onslow  My  lords,  the  ComoMms  har* 
iog  made  good  that  part  of  their  Impaaehmeii|| 
by  which  toe  eari  of  MsffoieifieM  ilsidtohf^J 
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with  extorting  rrany  inreat  and  extravaj^nt 
•uina  ot'  money,  tor  the  admission  of  aeFeral  of 
the  Masters  of  the  Court  of  Chancery  into  their 
refpectiTe  offices :  \te  shall  now  proceed,  my 
lords,  to  8up|K>rt  the  Eleventh  and  Twelfth  Ar- 
ticles, which  contain  many  corrupt  practices, 
used  by  the  said  Earl,  to  advance  and  encreaae 
the  illegal  gain,  arising  to  himself  from  the 
■ale  and  disposal  of  those  employments. 

The  Eleventh  Article  charges'him,  my  lords, 
with  admitting  several  persons  to  those  offices, 
who,  at  the  time  of  their  admission,  were  of 
amall  substance  and  ability,  and  highly  unfit 
lor  so  great  a  trust,  a.s  by  the  nature  of  their 
employment!  at  that  time>vas  to  be  placed.in 
them. 

The  Masters  in  Chancery,  my  lords,  have,  of 
late  years,  lieen  the  treasurers  of  that  Court ; 
the  repository  of  the  money  and  the  effects 
brought  into  the  Court;  brought  there,  my 
Wrds,  not  by  the  choice  and  consent  of  the  par- 
ties concerned,  but  by  the  compulsion  of  the 
Court,  under  the  taith  of  a  better  security:  but 
80,  mv  lords,  htis  it  fallen  out,  tiiat  this  pre- 
tended security  has  served  only  to  delude  the 
•uitors  of  the  Court  into  a  lalse  quiet,  whilst 
their  estates  have  been  made  a  prey  to  infamous 
atock-jobben,  and  wantonly  wasted,  by  someof 
them,  to  support  the  extravagancy  of  their 
living. 

The  fortunes,  my  lords,  of  orphans  and  luna- 
tics are,  from  tlie  compaiibion  of  our  govern- 
ment, a  part  of  the  care  of  the  Court  of  Chan- 
cery ;  and  have  been  lodged  in  the  hands  of 
the  Masters,  as  a  place  of  sanctuary,  till  the' 
pwners  should  bec<ime  capable  of  managing 
their  estates  themselves :  «%  hen  they  come,  my 
lords,  to  require  tbeir  fortunes,  he,  who  was 
the  supl'enie  judge  in  a  court  established  for 
their  relief ;  h«',  who  %«as  the  great  guardian 
of  infants  and  lunatics,  nill  be  found  to  have 
Buffered  an  advantage  to  be  taken  of  the  weak- 
ness of  the  one,  and  t)ie  misery  of  the  other,  to 
render  their  helpless  condition  a  means  of  their 
ruia,.  instead  of  their  protection. 

This,  my  lonU,  is  the  nature  of  the  trust  re- 
posed in  the  Masters  of  the  Court  of  Chancery, 
and  this  the  use  they  have  been  permitted  to 
make  of  it.  The  greatness  of  the  trust  will 
aliew  your  lordships  what  precautions  a  Lord 
Chancellor  ought  ti)  have  taken,  as  to  the  offi- 
cers admitted  into  these  employments;  and  the 
abuse  of  this  trust,  wiU  demonstrate  how  little 
his  care  has  been,  whose  duty  it  was  to  provide 
|iersons  of  integrity,  and  responsible  men,  for 
the  execution  (»f  these  offices ;  but  who,  my 
lords,  unfortunately  for  the  suitors,  and  to  the 
dishonour  of  the  public  justice  of  the  kingdom, 
presided  seven  years  intlie  Court  of  Chancery ; 
m  which  time,*a  deficiency  of  above  fourscore 
thousand  pounds,  has  happened  upon  the  Mas- 
ters he  aomitted ;  and,  what  prhaps  may  be 
worthy  of  your  lordships'  particular  notice,  of 
the  Aix  Masters  on  whom  tnere  apjtears  to  be  a 
deficiency,  four  of  tliem  were  admitted  by  him. 
If  our  evidence,  my  lords,  as  to  thb  Article, 
4|psted  only  on  .the  proof  of  tbott  deficiciidaai  it 
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would,  we  apprehend,  be  sufficient  to  evince 
what  the  Commons  have  here  alleged.  That 
uersons  of  small  substance  and  ability,  hare, 
nv  the  Earl  at  the  bar,  been  preferred  to  be 
Masters  of  the  Court  of  Chancery.  But,  my 
lords,  to  bring  this  charge  still  nearer  to  the 
Earl,  we  have  it  in  proof,  and  strongly  so,  that 
little  or  no  enquiry  was  ever  made  by  him,  into 
the  characters  and  circumstances  of  those  be 
admitted  into  these  offices.  That  in  fact,  mj 
lords,  they  were  men  of  very  mean  fortunes. 
No  secnrity  ever  required  oT  them ;  which  still 
made  it  the  more  necessary,  that  their  owa 
ability  should  be  tliorou&^hly  looked  into  and 
well  approved.  Vie  shallshcw  your  lordships^ 
that  they  were  entrusted,  some  of  them,  with 
forty,  sixty,  one  of  them,  1  thkik,  to  the  amount 
of  a  hundred  thousand  pounds  in  cash  and  se« 
curities :  and  yet,  my  lords,  no  other  use  was 
made  of  tliis,  but  to  enhance  the  price  of  the 
office,  when  it  was  to  be  sold  and  bartered,  for 
the  benefit  of  the  Earl.  The  argument  used, 
to^  bring  up  any  person  to  the  rate  the  Earl  in- 
sisted on,  was  the  largeness  of  the  sum  to  be 
transferred  to  the  purchaser.  The  temptation 
generally  succeeded :  tlie  reaS4>ii  your  lordshipe 
will  casUy  imsgine ;  and  when  the  price  was 
thus  agreed  upon,  no  other  qualification  wa^ 
required,  the  {lersoii  stood  right  in  the  Earl's 
opinion,  and  was  ihought  pro|»er  to  be  asso* 

ciated  to  him Were  it  only  that,  my  lordSp 

the  Commons  would  not  have  troubled  your 
lordships  with  this  Article,  but  to  be  associated 
to  him  in  the  administration  and  execution  of 
justice,  and  to  be  entrusted  with  the  fortunes 
of  whole  jamilies,  whose  only  support,  per- 
haps, depended  on  the  ability  and  integrity  of 
these  naen  :  how  well,  my  lords,  the  Earl  con- 
sulted in  tlie  appointment  of  these  officers,  the 
honour  of  that  public  justice  tbev  were  to  assist 
him  in ;  what  regard  he  has  had  for  the  interest 
of  those,  whose  estates  he  thus  flung  into  their 
hands,  the  evidence  we  shall  produce  to  your 
lordships,  and  your  own  oltservatioiis  upon  it^ 
wiil  abundantly  shew,  notwithstanding  bis  flat 
denial  of  this  part  of  the  Charge. 

I  Hill  trouble  your  lorihhips  but  with  one 
particular  moie  in  this  Article,  and  it  is  what 
the  Article  concludes  with.  A  remarkable  de- 
claration by  tlie  Earl,  of  the  ability,  and  other 
qualifications  of  the  Masters,  particularly  those 
promoted  by  him;  and  this  happened,  my 
lords,  upon  as  remarkable  an  occasion.  A  very 
honourable  person,  then  a  judge  also  in  that 
Court,  and  now  justly  at  the  head  of  it,  having 
seen  with  indignation,  the  havoc  that  was 
making  of  the  effects  of  the  suitors ;  oat  of 
compassion  to  them,  and  from  a  zeal  for  jus- 
tice, endeavoured  to  put  some  stop  to  it,  in  an 
instance  that  came  within  his  cognizance.  An 
order  was  made  bv  him,  my  lords,  on  one  of 
the  Blasters,  to  allow  some  profit  to  a  suitor 
arising  from  her  own  money,  which  the  Masted 
designed,  as  it  was  thought,  to  have  sunk  to 
his  own  use.  The  Master  thought  himself  ag- 
grieved, and  fled  for  redress  to  his  patron,  the 
then  Lord  ChaDcdlor»  the  £ari  uovr  under 
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your  lordship*  oootidcrmtioo ;  and  h% 
cure  in  to  doiog,  for  tbe  order  wu  imroeditlely 
discbar^ ;  adiI  theD  it  wu,  idt  lordi,  to  ob- 
viate the  clamours  that  were  breakiog  out  from 
alt  Rorti  of  people  agaiutt  tbe  Masters,  that  tho 
Earl  dii!  in  open  court,  then  sitting  as  Lord 
Chancellor,  in  his  judicial  capacity,  declare, 
that  the  present  Masters  were  men  of  as  great 
probity,  fbrtonea,  and  abilities,  as  any  set  of 
Masters  that  ever  were  in  that  Court ;  and  that 
be  had  had  the  satisfaction  of  putting  in  most 
ei  them  himself.  As  this,  my  lords,  was  spoken 
in  geuersl  of  tbem  all,  but  with  a  peculiar  re- 

Erd  to  those  he  had  admitted ;  toe  Commons 
?e  hud  it  to  be  to  the  roanifiest  deceit  and  in- 
jury of  the  suitors  of  the  Court,  which  they 
arejustided  in  doing,  by  tbe  thing  itself  being 
fidse,  by  tlie  proof  we  have,  my  fords,  that  the 
Earl  must  know  it  to  be  Iklse,  and  by  the  re- 
•emblanee  it  bears  to  that  series  of  other  mean 
•rtiAoes  he  had  long  been  practising  to  gif« 
ft  counterfeit  credit  to  these  corrupt  officers. 
A  credit,  my  lords,  he  was  soon  to  receive 
some  benefit  from:  for  the  witness  will  in- 
Ibrm  yoor  lordships,  that  a  vacancy  of  a 
Master  in  Chancery  happened  the  dajr  beibre 
this  significant  andTneiDonbk  dadaratkwi  was 
Siade. 

My  kNtIa,  the  Commoiis  have  made  this  Ar- 
ticle a  part  of  their  Cbarve  against  the  aarl  of 
Macclesfield,  aa  being  ma  great  source  of  Ibt 
•dl  that  is  likely  to  bcSd  the  mihappy  soflerars 
Id  the  Court  of  Chanoarv ;  and  as  it  was  the 
aeans  he  made  use  of  t»  draw  to  hUnself  thoae 
•itravagant  sums  of  Booay  wa  have  oroved 
him  to  iiave  received:  for  man  of- small  fiir- 


ooDotitutMm  of  the  kingdom,  hate  been  forced 
into  his  power. 


tunes,  my  lords,  as  they  bava  oMwra  tamptatkwis, 
00  they  run  less  liutard  than  ortwfs  in  prying 
«|ion  money  that  b  eotriMted  with  thm;  and 
it  is  this,  mv  lords,  that  enoounges  such  men 
is  give  exorbitant  rates  for  emphtyoMnta  which 
•fiord  them  those  opportnnitiea. 

Thus,  my  loids,  1  have  opened  to  your  lofd- 
•hipa  the  aubstance  of  the  Biefeoth  Article,  and 
the  nature  of  oar  proof  upon  it  TheTwelAh 
Article  will  be  opened  and  enforced  to  your 
lordshina  by  the  gentleman  who  is  to  come  afler 
me.  1  shall  therefore  detain  your  lordships  no 
longer  than  to  make  this  one  observation,  that 
as  the  office  of  a  Master  in  Chancery  is  of 
sreat  trust  and  importance,  that  as  these  of- 
ficers are  appointed  to  this  trust  by  the  sole  dis- 
cretion of  the  Lord  Chancellor ;  and  that  the  ef- 
fects of  the  suitors  of  the  Court  are  deposited  in 
^dr  custody,  by  his  immediate  orders,  which 
he  might  have  placed  in  safer  hands  if  he  had 
thou&rlit  fit ;  he  becomes  by  all  this  in  the  na- 
ture of  a  superior  trustee  for,  aud  is  therefore 
justly  answerable  to,  the  suitors  for  the  beha- 
viour of  these  men.  8o,  my  lords,  in  some  de- 
gree may  the  public  be  thought  answerable  for 
him ;  which  makes  his  guilt  without  measure, 
who  has  thus  brouj^ht  a  disgrace  upon  his  coon- 
try,  by  prostituting  one  of  its  highest  courts  of 
justice  to  his  own  avarice  aud  corruption,  to 
the  rapine  and  corruption  of  his  inferior  of- 
fhsgrs,  and  to  the  uodoiog  of  those,  who,  by  the 


Mr.  Palmer.  My  lords,  the  gentleman  that 
spoke  last  has  fully  opened  the  evidence  of  tha 
Eleventh  Article,  and  has  shewn  to  your  lord- 
ships, that  for  his  own  private  and  illegal  gain, 
the  impeached  kwd  did  commit  the  money  and 
effects  of  the  suitora,  to  men  no  wayof^  aub- 
stance sufficient  for  so  great  a  trust.  The  12th 
Article  will  Uy  before  you  a  most  corrupt  prac- 
tice, used  without  controul,  while  the  Earl  waa 
Chancellor,  by  which  thia  illegal  gain  wss  im- 
mensely increased ;  and  wberAy  those  Mastera 
of  whom  the  Commona  complain  in  the  nra- 
oeding  Article,  were  tempted  and  enablea  to 
buy  thehr  offices  at  extravagant  prices. 

Vonr  lordships  will  see  what  methods  were 
uaad  on  the  admission  of  Masters  in  Chancery : 
great  sums  were  paid  for  the  surrenders  and  ad- 
missions, and  those  sums  were  taken  from  tha 
money  of  the  suitors ;  sometimes  the  purchaaa 
money  was  borrowed :  but  afler  adnriasion,  re* 
paid  from  tbe  caah  of  the  office;  sometimes  tha 
value  of  the  purchase  was  kA  in  tbe  surren- 
dering Master's  handa:  whatever  difiefcnt 
waya  ware  taken  at  tbe  beginning,  they  all 
tended  to  this  ;  tbe  suitors  were  to  make  the 
piuchaaer  easy,  aad  the  people  were  persuaded 
to  bid  high,  by  bmngrlold  bow  easily  the  laigest 
aama  oouhl  be  raiara. 

It  was  a  common  reoommeiidatkm  toa  par- 
chaser,  to  tell  bun  how  much  caab  waain  tbeM'- 
fice ;  and  that  he  need  not  ba  afraid  to  make 
any  contract  good  ;  oMMMy  woold  be  ready  aa 
soon  as  he  was  admitted :  your  hNrdsbipa  will 
sea  the  ooosequanoea  of  aada  raooimiiendstions. 
Masters  did  ofier,  aad  give  mora  than  couU  ba 
pwanmed  they  were  worth,  the  suitors'  nsoney 
was  at  band  to  make  sood  tbe  bargain ;  «nd 
these  are  the  Masters  la  whose  offices  appear 
the  greatest  deficiencies. 

It  will  appear  to  your  lordships,  that  Mr* 
Kynaston,  and  Mr.  Thomas  Bonnet, jMxmured 
their  places  in  thia  manner.  Mr.  Kynaston 
diachvged  a  bond  of  6,00(W.  to  his  predeoea- 
9or,  by  giving  a  reoeipt  of  the  same  value.  Mr. 
Beonet  gate  a  reoeipt  to  bis  predecessor  for 
10,000/.":  both  acknowledgecl  a  traaafer  of 
ao  much  of  thesuitors'  money,  the  one  receiveil 
but  9/.,  and  the  other  1,500,  Uie  rest  waa  kept 
back  as  part  of  the  price  of  their  office ;  and  la 
BOW  a  part  of  their  defideociss*  How  great 
their  deficiencies  are,  may  be  observed  to  your 
lordships  ;  Mr.  Bennet's  is  near  10,000/.,  and 
Mr.  Kynastoo's  above  S0,000/. 

This  is  the  practice  the  impeached  lord,  in  hia^ 
Answer,  dedarea  himself  totally  ignorant  of* 
and  is  what  the  Commons  dedare  beknew, 
connived  at,  and  encouraged  ;  and  as  they 
have  been  always  careful  to  aver  nothing  but 
what  they  are  satisfied  will  be  fully  main- 
tained, this  Article  will  be  supported  by  proofs, 
that  the  impeached  lord  was  well  informed  of 
what  be  now  denies  the  knowledge  of ;  that  it 
was  the  subject  of  bis  discourse,  and  that  bn 
fiBandi  and  andaaioiired  to  prafentadiaoofarju 
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Aod  joor  lordriiim  win  find  bin  oliwnriiig 
OB  tbe  acoonntt  or  MMne  of  the  Maitfrt,  M 
they  were  given  id  on  tbe  late  enquiry,  Thai 
they  were  ffiven  in  in  tbe  wont  nitWRr ;  that 
they  ahould  conrince  the  world  that  they  paid 
for  their  places  out  of  theanitors'  money ;  aod, 
that  they  would  at  last  diacorer  what  be  bad 
always,  when  asked,  taken  care  to  deny. 

The  impeached  lord  admits,  in  his  Answer, 
That  he  never  caused  any  schedules  to  be  made 
of  the  suitors'  efiects,  to  be  transferred  over  to 
•ncceedini;  Masters  :  that  it  was  what  his  pre- 
decessors never  did  before  him,  and  that  if  the 
consequences  alleged  by  the  Commons,  have 
arisen  from  this  practice,  or  the  not  ordering 
such  schedules,  he  thinks  he  is  not  criminal. 

M  V  lords,  the  Charge  of  the  Commons  is  ge- 
neral, that  be  knew  the  abuse,  and  took  no  care 
to  reform  it ;  if  he  had  taken  care  that  the  ef- 
fects of  tbe  snitors  should  have  been  transferred 
by  schedule ;  if  he  bad  appointed  any  one  to 
overiook  the  transfer ;  if  be  had  taken  any  me- 
thod at  all  to  be  assured  that  the  effects  of  tbe 
aoitors  were  duly  made  over  according  to  thili 
<Mder  of  transfer,  the  Commona  would  not  have 
charged  as  they  have  done,  and  jielrhapa  he  had 
not  at  this  time  appeared  so  nigh  your  lord- 
ships' bar. 

But  if  tbe  impeached  k>rd  thinks  he  is  justi- 
fied bv  saying,  it  was  not  his  duty,  and  there- 
fore tne  omission  no  oflRence :  the  Commons 
aver,  in  their  Article,  that  it  is  the  duty  of  the 
Cbanadbir  of  Great  Britain,  to  superintend  the 
Masters  and  their  accounts ;  and  it  is  submit- 
ted to  your  lordships,  whether  be  is  not  crimi- 
nal, if  be  suffers  money  deposited  by  tbe  orders 
of  his  Court  in  the  hands  of  tbe  Masters,  to 
be,  without  order,  conveyed  or  left  in  private 
bands. 

I  shall  say  no  more  to  your  lordshipa  on 
this  Article,  but  leave  the  proof  of  it  to  tbe 
evidence. 

Serj.  Pengelfy,  My  k>rds,  the  proof  in  sup- 
port of  these  Articles,  will  go  to  them  both  pro- 
iQiscuously .  In  tbe  first  luaee  we  b^  leave  to 
■hew  to  your  lordships,  tne  several  orders  of 
Court,  which  state  the  deficienGies  of  itveral 
Masters. 

Mr.  lUUj^k  TaxtOH  sworn. 

Seij.  Pengelfy.  We  desire  be  may  be  asked, 
whether  the  papera  he  produces,  are  true 
copies  of  tbe  orders,  examined  by  the  books  in 
tbe  office. 

Fojctan.  My  lords,  they  are  true  copies,  I 
.examined  them  P 


LoBiM  Com.        Osdo  Cuuju 
Veneris  S9  Die  Januarii,  17S4-5. 

Whereas,  hyan  order  made  by  tbe  right  ben. 
tiie  late  Lord  Hiffh  Chancellor  of  Great  Bri- 
tain, tbe  17th  day  of  December  last,  it  was 
(inter  aP)  ordered.  That  the  Bank  notes,  and 
«ther  effects  therein  specified,  produced  before 
Mr.  baron  Gilbert,  Ilr.  justioe  Denton,  and 
Jlc  justice  Biynmuii  w  Madu  Oonid^  Mr. 


Tbompaon,  and  Mr.  Hanger,  three  of  the  dl- 
rectors,  and  one  of  them  deputy  governor  of 
the  Bank  of  England,  by  the  several  Masters 
of  this  Court,  upon  the  examination  of  their 
aooonpti,  for,  or  towarda  answering  the  ba- 
hmca  of  cash  admitted  by  their  said  accompts, 
to  remain  in  their  respective  hands  belonging 
to  the  suitors  of  this  Court,  should  be  deposited 
in  several  chests,  and  that  then  tbe  said  chests 
should  be  looked  up  and  left  in  the  custody  of 
the  Bank  of  England,  in  such  manner  aa  by 
the  said  order  is  provided :  and  wherpaa,  tbe 
Masters  had,  in  their  several  accompts,  given 
in  particulars  of  stock  and  of  annnitiea,  trans* 
feraUe  in  the  books  of  the  several  companies, 
standing  in  their  names,  which  bekmgeo  to  tbe 
several  suitors  of  this  Court  or  as  tneir  own 
proper  stock  annuities,  by  which  part  of  tba 
balance  of  eaab  in  their  hands  mignt  be  made 
good,  or  secured.     It  was  further  orderedy 
That  tbeyaboukl  each  of  them,  forthwith,  de- 
liver into  the  reapective  companies,  a  deciara* 
tion  in  writing,  wherein  such  stock  in  each  r^ 
spective  company,  or  the  annuities  there  trans* 
ferable,  as  by  their  respective  accompts  ap- 
peared to  beiong  to  the  suitors  of  the  Court, 
and  likewise  the  stock  and  annuities  by  them 
respective! V  proposed  towards  making  good,  or 
securing  their  oalance  of  cash,  or  so  much 
thereof  as  should  equal  the  Ntlance  of  their 
said  accompts ;  in  case  they  had  in  their  names 
man  than  sufficient  for  that  purpose,  should  be 
deckunad  to  be  upon  trust  to  attend  the  orders  of 
this  court :  and  it  was  farther  ordered.  That  tbe 
said  several  Masters  should  forthwith  give  ts 
tbe  ssid  Mr.  baron  Gilbert,  tbetr  poet  accompla 
of  their  receipts  and  payments  since  the  fbnnsr 
accompts ;  and  by  a  subsequent  order  of  tbn 
Slst  day  of  the  said  December,  It  was  ordered* 
That  the  several  and  respective  Maaters,  whose 
effccta  so  ordered  to  be  secured,  did  not  amount 
to  the  whole  balance  of  the  cash  admitted  by 
their  accompts,  to  be  in  their  bands,  should 
forthwith  secure  the<rest  <if  tbe  balance  of  the 
cash  appearing  to  be  duo  on  their  respective  ae- 
coonts,  by  depositiog  in  like  manner  Bank 
notes,  or  other  effects  to  the  amount  thereof,  or 
center  -into  a  recognisance  in  a  competent  sum 
of  money,  with  two  or  more  sureties  to  be  ap- 
proved of  bv  Mr.  baron  Gilbert,  Mr  justiop 
Denton,  and  Mr.  justice  Raymond,  orany4wa 
of  them,  for  duly  answering  from  time  to 
time  as  this  Court  should  direct,  such  sum 
and    sums    as    4be    remaining    deficiencies 
af    their   said  -respective   balances   amount 
nnto.    And  whereaa,  Mr.  Edward  Conway, 
one  of  tbe  Masters  of  this  Omrt,  ditl,  on 
the  19th  instant,  attend  the  right  hon.  tba 
Lords  Commissioners  for  tbe  custody  of  tbe 
great  seal  of  Great  Britain,  and  acknowledge 
Siat  he  waa  debtor  to  the  suitors  of  tbe  Court 
on  tbe  balance  of  bia  cash  accompt,  tbe  sum  of 
13,03d/.  4«.  4d.{y  and  that  be  had  brought  into 
the  chest  the  sum  of  3,000/.  onlv,  so  that  be 
remaina  debtor  on  the  aaid*  cash  balance,  tbe 
sum  of  10,039/.  4s.  4id.  and  that  since  making 
tbe  laid  HMrmer  erdacsy  be  bad  sold  ^,600& 
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South  Sea  stock,  in  the  came  bttwetn  the  lord 
and  lady  Fatilc(mberj;r,  which  was  intended  a 
aecurity  for  the  sum  of  3,495/.  and  that  he  had 
■noe  paid  off  only  the  sum  of  2,593/.  Of.  3(/. 
pnrsoant  to  the  orders  of  this  Court  In  that 
cause,  so  that  there  remained  the  sum  of 
831/.  lOf.  9d,  in  his  hands,  to  be  applied  to  the 

Crties  concerned  in  that  cause ;  and  that  he 
d  since  sold  9,000/.  8outh  Sea  annuities  stitck, 
part  of  the  sum  of  17,950/.  South  Sea  annui- 
ties stock,  belonfifin^  to  the  soiturs  of  the  Court 
in  several  causes,  which  he  ought  to  re-place. 
Their  lordships  did  thereuiion  order,  That  the 
•aid  Mr.  Conway,  should,  in  a  week,  drpoftit 
the  sum  of  10,039/.  4s.  Ad.^  and  also  tlie  said 
•nm  of  631/.  lOf.  9(i.  beton(png  to  the  said 
cause  of  Faulconberjf  and  Faulconbert^  in 
Bank  notes,  or  money  in  his  chest  at  the  Bank 
^Enifland,  and  also  bhould  re-place  the  said 
MIDI  of  52,000/.  8outh  Sea  annuity  stock,  or  that 
be  shouhl  enter  into  a  rccofpiisance  of  46.000/. 
with  two  sufficient  suretieK,  to  be  apprured  of 
by  one  of  (he  Liords  Comiuissinners  fur  the  cus- 
tody of  the  great  seal  of  Great  Hritain,  for  an- 
cwering  the  said  sums,  and  replacing  the  said 
9,000/.  Sontb  Sea  annuity  stock,  in  such 
manner  as  this  Court  should  direct:  and 
this  Court  being  yesterday  informed  by 
Mr.  Attorney  General,  on  behalf  of  the 
•uitors  of  this  Conrt,  that  the  said  Mr.  O-oii- 
way  had  not  deposited  either  of  the  sunis 
•foresaid,  or  entered  into  a  reognizancc  wirh 
tire  sureties,  as  by  the  said  order  he  was  di- 
TBCted:  it  was  thereupon  ordered  that  he  should 
4n  this  day  attend  the  Court,  to  shew  cause 
why  he  did  not  yield  obedience  to  the  said 
•rder.  And  he  now  attendinff  accordingly, 
'•nd  admitting  that  he  had  not  deposited  either 
ef  the  sums  aforesaid,  nor  replaced  the  said 
9,000/.  South  Sea  annuity  stock,  or  giren  se- 
coritj  with  two  sureties,  ss  by  the  said  order  b 
ffcqnired  :^  and  whereas  he  <iid  formerly,  upon 
examination  of  his  accompts,  produce  to  the 
persons  who  inspected  the  same.  Bank  bills, 
•nd  notes,  sufficient  to  make  good  the  said  sum 
of  13,039/.  4f.  44^.4  being  the  whole  balance  of 
bia  cash  accompts,  but  had  only  deposited 
9,000/.  part  thereof  in  pursuance  of  the  said 
order ;  and  it  being  several  times  demanded  by 
'the  Court  whether  he  did  know  or  remember 
*the  names  of  the  person  or  persons  from  whom 
be  had  the  said  B>ink  notes,  or  any  of  them, 
or  did  know  or  reraeinber  the  uaosea  of  the 
person  or  fiersons  to  whom    he   had   since 

Eiid  or  delivered  them,  or  any  of  them, 
e  declined  giving  any  direct  answer  to  the 
•aid  question  i^latiiig  to  his  own  proper  know- 
ledge and  reniprobrance ;  but  upon  oath  aaid, 
it  was  impossible  f;»r  him  to  answer  the  same ; 
whereupon,  and  upon  hearing  of  Mr.  Attorney 
GeiH>ral  and  Mr.  Solicitor  General  on  behalf 
of  the  suitors;  and  what  was  farther  insisted 
on,  this  Court  doth  declare,  that  the  said  Mr. 
Conway  in  guilty  of  very  high  contempts,  and 
doth  theretore  da,  for  his  said  contempts, 
•tand  committed  to  the  prison  of  the  Fleet ; 
•Bd  that  fw  making  proyinoiifbr  thp  ciecutioD 


of  his  office,  and  that  no  prgudiea  my  happen 
to  the  auitora  of  the  Court,  by  reason  of  the  said 
commitment,  he  do,  in  the  custody  of  the  warw 
den  this  afternoon,  deliver  all  his  books  and 
papera  belonging  to  bis  office,  unto  Mr.  Hoi* 
fbra,  one  other  of  the  Mastera  of  this  Court, 
who  is  to  act  therein  as  he  the  said  Mr.  Con* 
way  ought  to  have  done  during  his  <»mmit- 
ment ;  and  the  clerk  of  Mr.  Conway  is  to  be  at 
liberty,  if  he  thinks  fit,  to  aUtnd  Mr.  Holford 
therein,  and  Mr.  Conway  is  at  liberty  frooa 
time  to  tiBse  io  make  such  pniposals  to  the 
Ci»urt,  for  makint?  good  hia  deficiency,  aa  h« 
shall  think  proper. 

K.  F.    Examined  6th  of  May,  1720,  by 
Book  ot  Entries,  Cur*  Cane*  Letter  B. 


Lords  Com.    Ordo  Curic. 

Mercar'  tertio  Die  Febr.  Ann.  Regni  Georgii 
Regis  undecimo. 

Whereas,  by  an  onler  of  the  29th  of  Jan. 
last,  for  the  reasims  therein  contained,  it  was 
ordered  that  Mr.  Thomas  Bennet,  one  of  the 
Masters  of  this  Court,  should  then,  sittirt^  in 
the  Court,  give  his  own  recognizance  to  be 
taken  by  Mr.  Hwlfurd,  one  other  of  the  Maa- 
ten  of  this  Court  in  the  penalty  of  18.150/1 
condiiioned  to  answer  and  pay  the  kura  of 
9,075/.  therein  mrationcd,  in  such  manner  aa 
this  Court  should  direct ;  and  th.it  upon  hts  so 
doing,  the  time  for  his  fterforoiiu^  of  an  order 
of  the  12th  of  Jan.  last,  for  de|Kisiiing  the  said 
9,075/.  or  procuring  two  or  more  sureties,  to 
enter  into  a  recognizance  »f  the  penalty  aiWe- 
ssid,  as  in  the  Raid  onter  is  mentione«l,  should 
be  enlarged  till  this  day  :  and  if  he  shtmld 
procnrc  such  sureties  to  enter  into  snch  recog^ 
nizance,  he  was  first  to  give  the  names  of  the 
intended  sureties  to  Mr.  Paxton  (solicitor  on  be- 
half of  the  suitors  of  this  Court),  to  the  end 
he  might  enquire  aAer  their  abilities;  and  the 
said  Mr.  Thomas  Bennft  was  this  day  to  at- 
tend the  right  horiourable  the  lords  00m- 
missioners,  tor  the  custody  of  the  great  seal  of 
Great  Britain,  when  such  farther  onler  should 
be  made  as  should  l»e  jnst.  And  the  said  Mr. 
Thomas  Bennet  tiiis  day  atten«ling  their  lord- 
shi|>s,  in  the  presence  of  Mr.  Attorney  Ge- 
neral, and  Mr.  Solicitor  General,  im  behalf  of 
the  suitors  of  ttie  Court ;  and  the  aaid  Mr. 
Thomaa  Bennet,  cow  delirering  into  Court  • 
particular  of  several  estates  which  he  proponed 
to  assign  and  convey  $h  the  Court  shall  direct, 
in  trust  for  the  suit(>rs  of  the  Court,  and  sub- 
mitting to  be  examined  opon  interrogatories, 
for  discorery  bf  all  other  estate  he  has,  both 
real  and  personal,  and  that  the  same  bhall  bo 
also  assigned  and  conveyed  to  the  same  trust : 
their  lordships  do  therefore  order,  that  t!ie  time 
for  the  said  Mr.  Thomas  Bennet's  giving  his 
recognizance  with  two  or  more  saretiea  in  tlw 
penalty  aforesaid,  be  enlarged  until  Wednei- 
day  next,  at  which  time  the  said  Mr.  Thomas 
Bennet  is  to  attend  in  Court,  whe^  such  fartlicr 
onkribali  feeiBRdeas  ihalllMJul.   B«l  in 
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the  metD  timei  be  it  to  eiiiii^  end  coavey  the 
several  ettelet  by  hku  now  proposed,  onto  the 
nitl  Mr.  Holford,  at  he,  the  said  Mr.  Holford, 
thall  approre  and  direct ;  and  if  alto  within 
that  lime  to  produce  and  leaf  e  with  the  aaid 
Mr.  Holford,  all  deeds  and  writings  in  his.  own 
hands  relatiog  thereto ;  and  so  far  as  he  is 
able  to  procure  the  mortgagee  and  annuitant^  to 
produce  and  kave  with  the  said  Mr.  Holford, 
the  sefcral  deeds  and  writings  in  their  respec- 
tiTO  hands  relating  to  the  said  persons.  And 
the  said  Mr.  Thomas  Bennet  is  also,  within 
the  same  time  to  be  examined  upon  interroga- 
tories before  the  said  Mr.  Holford,  for  discoTery 
of  all  other,  his  real  and  personal  estates,  and 
is  also  to  ueign  and  convey  the  same  to  the 
said  Mr.  Houbrd,  as  he  shall  approve  and 
direct  And  what  estates  shall  be  by  him,  the 
said  Mr.  Thomas  Bennet,  so  assigned  and  con- 
veyed to  the  said  Mr.  Holford,  as  aforesaid, 
the  same  are  to  be  upon  trust  for  the  suitors 
of  the  Court,  as  the  Court  shall  direct ;  and 
the  said  Mr.  Paxton  is  forthwith  to  ^epare 
and  lay  interrogatories  before  the  said  Mr. 
Holford  for  the  purpose  aforesaid. 

R.  P.  Examined  6th  of  May,  17S5 ;  by  Book 
of  Entiy,  Cur*  Cane*  Letter  B. 


Ordo  Curli. 

Martis  Decimo  Nono  Die,  Jannarii,  1724. 

Whereas,  by  an  order  made  by'  the  rigbt 
-honourable  the  Lord  HM  OhanoeHor  of  Great 
Britain,  the  17th  day  of  December  last,  it  was 
{amongst  other  things)  ordered,  that  the  Bank 
notes  and  other  effects  therein  specified,  pro- 
duced l>efore  Mr.  baron  Gilbert,  Mr.  justice 
Dentoo,  and  Mr.  justice  Kayroond,  air  Na- 
thanael  Ctould,  Mr.  Thompson,  and  Mr. 
Hanger,  three  of  ihe  directors,  and  one  of  them 
deputy  governor  of  the  Bank  of  EngUnd,  by 
the  several  Masters  of  this  Court,  upon  the 
examination  of  their  accounts,  for,  or  towards 
answer) ug  the  balance  of  cash  admitted  by 
their  said  accumpts  to  remain  in  their  respec- 
tive hands  belonging  to  the  suitors  of  this 
Court,  should  be  deposited  in  several  chests, 
and  thut  then  the  saiil  chests  should  be  locked 
no,  and  left  in  the  custody  of  the  Bank  of 
ifnglaiid,  in  such  manner  as  by  the  said  order 
is  provided.  And  it  was  further  order«*d,  that 
the  said  several  Masters  shonld  forthwith  give 
to  the  said  Mr.  baron  Gilbert,  post  accompts  of 
their  tvceipts  and  payments  since  their  former 
.accompts.  And  by  a  subsequent  order  of  the 
&lst  day  of  the  said  December,  it  was  ordered, 
that  the  several  and  respective  Mssters  of  this 
Court,  whose  effects,  so  ordered  to  be  secured, 
did  not  amoimt  to  the  whole  balance  of  the 
cash  admitted  by  their  aocompts  to  be  jn  their 
bands,  should  forthwith  secure  the  rest  of  the 
balance  of  the  cash  appearing  to  be  doe  on  their 
respective  accompts,  by  oepositing  in  like 
■Banner,  Bank  notes,  or  other  elfecis,  to  the 
onount  thereof,  or  coler  into  m  reoogniianoe  in 
acompeteftt  nwi^iMMiy,  vltli «wo  or  more 


sureties,  to  be  approved  by  Mr.  baron  Gilbert* 
Mr.  justice  Denton,  and  Mr.  justice  Raymond, 
or  any  two  of  them,  for  duly  answering  from 
time  to  time,  as  this  Court  should  direct,  such 
sum  and  aums,  as  the  remaining  deficiencies 
of  their  said  vesnective  bslances  amount  unto. 
And  Mr.  Edward  Conway,  one  of  the  Ma^teia 
of  this  Court,  this  day  attending  the  lords 
commiaaioners  for  the  custody  of  the  gieat 
seal  of  Great  Britain,  and  acknowledgiug 
that  he  was  debtor  to  the  suitors  of  the 
Court  on  the  balance  of  hii  cash  accoimt^ 
in  the  sum  of  13,039/.  4t.  4^^^. ;  and  that 
he  had  brought  into  the  chest  the  sum  of 
8,000/.  only,  so  that  he  remaiua  debtor  on  the 
said  cash  balance,  the  sum  of  10,039/.  4$,  4|i/. ; 
and  that  since  the  making  the  said  former 
orders,  he  has  sold  3,500/.  Sonth-$ea  atock,  in 
the  cause  between  the  lord  and  huly  Faulcoo* 
berg,  which  was  intended  a  security  for  the 
sum  of  3,425/. ;  and  that  he  hath  since  paid 
off  only  the  sum  of  S,593/.  9<.  3i/.  pursuant 
to  the  orders  of  this  Court  in  that  cause ; 
so  that  there  remains  the  sum  of  831/.  lOi. 
9d.  in  his  hands,  to  be  applied  lo  the  pav^ 
ties  concerned  in  that  cause ;  and  that  he  bae 
since  sold  3,000/.  South-Sea  annuity  stock* 
pact  of  the  sum  of  17,950/.  South-Sea  annuiljr 
stock,  belonging  to  the  suitors  of  the  Court  m 
several  causes,  which  he  ought  to  replace: 
their  lordships  do  thereupon  oider,  that  the  said 
Master  Conway,  do,  in. a  wedc,  deposit  the 
said  sum  of  10,039/.  4f.  44^.  and  also  the 
sakl  sum  of  831/.  10s.  9d.  betonging  to  the 
said  cause  of  Faulconberg  and  FauTconhcrg,  in 
Bank  notes  or  money  in  his  chest  at  the  Bank 
of  England ;  and  also  do  replace  the  said  sun 
ef  9,000/.  Sooth-Sea  annuity  stock ;  or  that  he 
do  enter  into  a  recognizance  of  96,000/.  with 
two  sufficient  sureties,  to  be  approved  of  by 
one  of  the  lords  commissioners  for  the  custody 
of  the  great  seal  of  Great  Britain,  for  an- 
swering the  said  sums,  and  replacing  the  said 
4,000/.  South-Sea  annuity  stocky  in  such 
manner  as  this  Court  shall  direct. 

Tuo.  Parnux,  Dep.  Reg. 

R.  P.    Examined  6tb  of  May,  17ii5,  with 
Book  of  Entries,  Cur'  Cane'  Letter  B. 


Obdo  Cijrls. 

Mercarii  Vicesimo  Die  Jannarii,  1724. 

Whereas,  by  an  order  made  by  the  right 
honourable  the  late  Lord  Chancellor  of  Great 
Britain,  the  17lh  day  of  December  Isst,  it  was 
(among  other  tbingK)  onlered^  That  the  Bank 
notes,  and  other  effects  therein  specified,  pro* 
duced  before  Mr.  baron  Gilbert,  Mr.  justice 
Denton,  and  Mr.  justice  Raymond ;  and  sir 
Nathanael  Gould,  Mr.  Thumps4»n,  and  Mr* 
Banger,  three  of  the  directors,  and  one  of  them 
deputy  governor  of  the  Bank  of  EnKlsnd,  by 
the  several  Mssters  of  this  Court,  upon  the  exa- 
njinaiion  ot  their  accounts,  for,  or  towards  an* 
swering  ihe  bahtnce  of  cash  admitted  by  their 
•aid  eeceunta  In  lemain  ia  Ihetr  respect!  ve  hands 
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beloti^ine  to  the  suitors  of  this  Coart,  should  be 
deposited  ill  sefersl  chests,  and  that  then  the 
■aid  chests  should  be  lock«l  up  and  left  in  the 
custody  of  the  Bank  of  England,  in  such 
manner,  as  by  the  said  order  is  provided.  And 
it  tras  further  ordered,  That  the  said  several 
Masters  should  forthwith  give  to  the  said  Mr. 
baron  Gilbert  post  'accounts  of  their  receipts 
•ud  payments  since  their  former  aceonnts. 
And  by  a  subsequent  order  of  the  aist  day  of 
the  said  December,  ft  was  ordered,  That  the 
tereral  and  respective  Masters  of  this  Court, 
whose  eiferts  so  ordered  to  be  secured,  did 
BOt  amount  to  the  whole  balance  of  the  cash 
admitted  in  their  accounts  to  be  in  their  hands, 
should  forthwith  secure  the  rest  of  the  balance 
of  casli  appearing  to  be  due  on  their  respective 
•ooounts,  oy  depositing,  id  like  manner,  Bank 
notes,  or  other  effecis,  to  the  amount  thereof, 
•r  enter  into  a  reeoiniisance  in  a  competent 
mm  of  money,  with  two  or  more  sureties,  to 
\m  approved  by  Mr.  bamn  Gilbert,  Mr.  justice 
I>eiiton,  and  Mr.  justice  lUymond,  or  any  two 
of  them:  for  duly  answering,  from  time  to 
time,  as  this  Court  should  direct ;  such  sum 
«nd  sums  as  the  remaining  deficiencies  of  their 
•aki  respective  balances  amounted  unto ;  and 
Mr.  KynastoB,  one  of  the  Masters  of  this 
Coart,  being  this  day  present  before  the  right 
boo.  sir  Jfflery  Gill>ert,  knt.  one  of  the  Iwds 
oommissioners  fbrflht  custody  of  the  great  seal 
of  Great  Britain,  and  being  examined  touching 
the  money  and  effects  for  which  he  was  an- 
•weraUe  to  the  suitors  of  the  Court,  did  admit, 
that  the  sum  of  31,954/.  15s.  and  a  farthing, 
was  the  cash- balance  in  his  hands,  due  to  the 
suitors ;  and  that  he  had  deposited  in  his  chest 
At  the  Bank,  the  sum  of  4,686/.  If.  M  in 
pursuance  of  the  order  of  the  17th  of  De- 
comber  alorf*paid ;  and  that  he  had  dedared  a 
trust  of  300/.  8outh-Sea  stock  fat  the  suiton, 
which  at  the  present  valuation  ii  S60/.;  so 
that  there  remains  the  sum  of  96,908/.  lit. 
t\d,  deficient  and  unsecured  to  the  suitors 
of  the  Court ;  and  proposed  towards  satisfae- 
tion  thereof,  to  assign  over  a  debt  of  20,850/. 
owing  to  him  from  Mr.  Delahaye,  in  such 
manner  as  should  be  thought  proper  fbr  the 
bene6t  of  the  suitors :  but  alleged  that  he  was 
not  to  be  charged  with  the  sum  of  7,575/. 
mentioned  in  his  accounts  to  be  part  of  the 
aforesaid  26,908/.  lis.  d(c/.  Whereupon  their 
lordships  considering  what  was  allegetf  by  him, 
were  or  opinion,  that  he  was  answerable  to  the 
suitors  of  the  Court  for  the  said  sum  of 
7,675/.  and  do  therefore  order,  That  the  said 
Mr.  Kvnahton  do,  in  a  week,  deposit  the  said 
sum  of  26,908/.  lis.  3}(/.  in  money  or  Bank 
notes,  in  bis  chest  at  the  Bank  of  Eng- 
land, or  enter  into  a  recognizance  in  the  pe- 
nalty of  63,817/.  with  two  or  more  sureties, 
to  wi  approved  of  by  one  of  the  lords  oom- 
missioners for  the  custody  of  the  great  seal  of 
Great  Biitain,  to  answer  and  pay  the  aaid 
sum  of  26,908/.  lis.  ^\d.  in  such  nuumer  as 
tbii  Court  siittll  direct. 

Tbo.  PABHfiXi  Dap.  Bag. 


R.  P.  Riamincd  the  6th  of  May,  1795;  by  the 
Book  of  Botries.  Cur*  Cane'  Letter  B. 


&/.  Gen*  The  Managera  fbr  the  flouse  of 
Commoua  lay  before  your  lordships  these 
orders,  to  snew,  that  the  aeveral  Master* 
therein-mentioned  were  deficteot.  It  will  he 
incumbent  on  the  noble  lord  to  shew,  that, 
when  they  were  admitted,  ther  were  of  ability 
proper  for  such  a  trust.  We  now  proceed 
upon  the  deelaratkMi  that  was  made  on  toe  41st 
of  January  last  was  twelve-month,  and  deain 
that  Mr.  Waller  may  be  called. 

Mr.  IFe//rr  sworn. 

SoL  Oen.  My  lords,  we  desire  he  may  hm 
asked,  whether  he*  applied  to  my  Lord  Cnan- 
eellor  upon  an  order  made  by  hia  honour  the 
Master  of  the  Rolls,  relating  lo  Mr.  Conway ; 
and  what  it  was  my  Lord  Chancellor  aaid  on 
that  occasKMi  P 

Waller.  In  July  1783,  I  had  directtoiis 
from  my  client  to  noply  to  Mr.  Conway,  to  lay 
out  upon  the  Hootn  oem  annuities  the  sum  of 
4,000/.  that  had  been  brought  before  htm  in  m 
cauae  between  Mr.  Devenant  and  my  lori 
Cardigan.  The  Maater  told  me  at  first,  b« 
would  take  care  of  it.  Upon  further  applica* 
tion,  he  said,  the  order  had  directed  another 
sum  of  money  sbeuld  he  brought  before  hia 
in  the  same  cauae,  and  that  be  could  not  put  out 
the  one  without  the  other.  Upon  thia,  I  ap- 
plied by  petition  te  the  Master  of  the  Rolb, 
praying,  that  Mr.  Conway  naight  be  obliged  tm 
pot  out  the  money,  and  that  he  might  anawer 
interest  for  it  after  he  had  had  it  a  reaennable 
tioie  in  his  handa.  Upon  that,  the  Master  of 
the  Rolls  directed  he  abouhl  lay  out  the  mo. 
ney  immediately. 

oerj.  Prol^,  I  beg  your  hMndaUpe  perdos 
fbr  intcmiptmg  this  witoeas.  In  the  dmuumt 
he  is 'going  on,  your  lordshi|is  observe,  he  is 
-taking  notice  of'^orders,  petitions,  acts  of  the 
Court,  and  this  he  gives  upon  hb  measery. 
We  tliink  these  ought  to  be  produeed. 

SoL  Gem.  If  tlMy  are  desiroos  to  entertaia 
your  lordships  with  them,  we  have  them  aU 
here.  We  only  make  use  of  them  to  let  ia  Am 
dedaration  of  tne  noble  lord. 

E.  of  Maeckifield.  If  that  he  all  the  na^ 
there  u  no  need  to  produce  these  orders :  Bet 
if  they  are  lo  introdnee  evidence  with  rehtioa 
to  the  merits  of  the  cause,  it  is  proper  lo  have 
them  produced. 

Sol.  Gem.  We  don't  dispute  the  jaatiee  if 
the  order  then  made,  but  aak  the  occasion  of  it ; 
and  all  we  deshne  is,  what  was  dedared,  aad. 
what  was  the  oooaaion  of  the  deelaration. 

ijeij.  Pe^gelfy.  The  Managers  doo*t  enter 
into  the  oonstderation  whether  the  order  k 
just  or  no.  AU  they  represent  te  yoor  teid* 
ships,  is  the  oecaoion  of  thb  decbnlMO, 
Whether  a  man  nets  just!?  that  detains  money, 
and  does  not  pay  it  out  wnen  be  onght  tedoita 
that  we  leave  to  another  detcrmwation.  B«t 
what  we  aak  now,  ia  the  deeUratien  of  the  esil 
nf  Mirrinsfinid  inri  thi  nrriann  nf  if 
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WvUer.  UpoD  tbe  pethkm  to  the  Mas- 
ter of  the  RoMt,  he  roade  an  order  to  put  the 
money  oot,  aad  that  the  Master  should  pay  some 
interest.  On  this  he  applied  to  n^  Lord  Chas- 
cellor,  to  discbarge  this  order,  my  lerd,  upon 
that  occasion,  said,  The  Master  was  not  to 
hiame,  and  that  the  then  Masters  irei«  a  set  of 
Masters  of  as  f^rtBi  probity,  abiUty,  and  for- 
tune, as  ever  had  been  before ;  and  that  his 
lordship  iiad  had  the  satisfaction  of  having  nut 
in  mostof  th^m  himself.  I  cannot  say,  tnat 
these  were  the  very  words,  but  it  was  to  this 
efiect. 

Soi.  Gsa.  When,  at  wha|  time  was  this  f    ' 

Walier.  This  declaration  was  made  the 
list  of  January,  17SS* 

SoL  Gen.  Where  was  it  P 

Walier,  In  court,  at  my  lord's  house  in 
Lincoln's-inn-6eldB,  where  be  usually  sat. 

SoL  Oen.  Was  there  at  that  time  any  va- 
canev  of  any  Master's  office ;  and  how  long 
did  that  vacancy  haroen  before? 

WiUUr.  Mr.  Fdlowes  died  either  the  day 
befcre,  or  the  day  but  one  before. 

S^  Gen,  Was  there  any  observations  made 
at  that  time  of  any  person  in  court  that  took  no- 
lice  of  what  was  said  ? 

WaUer.  One  of  the  counsel  took  notice  of 
■omebody  taking  notes,  and  said,  he  believed  it 
would  be  in  the  Amsterdam  gazette  in  a  short 
time,  or  to  that  purpose.  My  Lord  Chancel- 
lor aaked  who  he  was  ? 

£.  of  MficcUffieid,  I  desire  he  may  tell  yonr 


lordships,  when  application  was  made  to  me  by 
way  of  comphunt  of  it,  what  it  was  1  aatd  at 
that  timer 

nW/b*.  IdonH  remember. 

£.  of  MaccU^feld,  Prav,  recollect  yoursdf, 
if  I  did  not  say  it  was  right,  and  Ibey  iiad  a 
right  to  take  notes  there. 

Waller,  I  don't  remember  that  you  did. 

£.  of  Maccletfield,  Did  I  make.no  aaswer  ? 

WcUer.  Not  as  I  remember. 

Sen.  Frohfn*  I  desire  he  may  be  asked, 
whether  he  kept  any  notes  or  memorandums 
•f  the  words  that  were  then  said  ? 

Waller,  No,  my  lords. 

Sen.  Prohfn.  How  dpes  he  then  oome  to  r»- 
saember  t)ie  very  words  ? 

Waller,  Since  my  lord  Macdeafidd's  coon- 
ad  will  have  it,  I  must  acquaint  your  lordships, 
that  it  struck  me  with  so  much  astooishraeot 
to  hear  auch  a  declaration  nnade  on  the  Mas- 
ters, which  most  people  thought  they  did  not 
deserve,  that  indeed  I  could  not  but  remember 
it,  and  have  reniembered  it  ever  aince. 

Seij.  Pengelfy,  We  have  several  other  per- 
■ona  fi' ho  were  present  at  this  time,  when  this 
dechuretion  was  made ;  hot  we  apprehend  it 
was  so  pubUo,  so  notorious,  and  has  been  so 
distinctly  proved  by  a  person  present,  that  it 
wiU  be  unneoeasary  to  call  further  evidence 
toiu 

Sol,  Gen,     We  hef  leave  to  trouble  your 
lordahips  as  to  one  drcumstance,  to  ascertain 
the  death  of  Mr.  Fdtowea :  We  have  one  of 
S|r«  Fettowes's  servaAjti  hire. 
4 


JEdmard  Ange  sworn. 

Sol.  Gen,  We  desire  be  rosy  be  asked,  whe* 
ther  be  was  a  servant  to  Mr.  Fellowes  ? 

Ange,  I  was  a  clerk  in  Mr.  Fdlowes's  of- 
fice at  the  time  of  his  death,  and  many  years 
before. 

Sol.  Gen.  When  did  be  die,  what  day  f 

Ange,  Upon  tbe  19th  of  January,  1723. 

Sol,  Gen,  It  was  the  Sist  that  the  declara- 
tion was  made,  so  that  it  seems  that  it  was  ne- 
cessary ;  and  such  a  declaration  was  wanting 
at  that  time  to  keep  up  tbe  price  of  the  office. 

Mr.  JJghiboun  ctHed,     ^ 

Sol,  Gen,  We  desire  Mr.  Li^btbonn  may 
be  aaked,  whether  he  gave  any  intimation  to 
the  earl  of  Macclesfield,  that  the  circumstances 
of  some  of  the  Masters  were  sutpusious,  bcforei 
the  21st  of  January  was  twdveroonth. 

Mr.  JLuiwyche,  J  desire  Mr.  Ligbtboun  would 
ffive  your  lordships  an  account  what  discourse 
he  had  concerning  the  Masters  with  tbe  earl  of 
Macclesfield. 

Ligkiboun,  I  can't  say  I  acquainted  him 
with  my  suspecting  anv  of  tbe  Masters  by 
name  beinff  defident ;  but  I  lokl  him  in  con- 
versation, that  as  a  deficiency  had  happened  ia 
Mr.  Dormer's  office,  the  like  acddent  might 
happen  in  others ;  and  that  it  might  be  propav 
for  nis  lordship  to  take  some  measures  to  pre- 
vent the  like  for  tbe  future,  if  possible. 

Mr.  Lutwyche,  In  the  year  17  S3,  whether 
had  you  any  discourse  wilh  my  Lord  Cbancel* 
lor  relating  to  the  circumstances  of  any  of  the 
Masters,  or  about  any  proposds  of  security  ta 
be  given  by  them  f 

LightboHn,  In  the  vear  1783, 1  had  some 
conversation  with  my  lord  upon  that  subject, 
and  it  was  upon  the  occasion  of  my  lord's 
sending  for  me  to  know  why  I  had  not  com« 
plied  with  a  proposal  of  the  Masters,  to  pay 
500/.  towarda  making  good  Mr.  Dormer's  d^ 
ficiency.  1  asked,  whether  it  was  his  lord* 
ship's  proposal,  or  whether  it  was  a  proposal 
from  some  of  tbe  Masters.  My  lord  said,  it 
was  mentioned  by  the  Masters,  and  be  approved 
of  it;  and  as  the  rest  had  complied,  he  hoped 
1  would. 

Sd.  Gen,  You  need  not  now  give  a  particu- 
lar account  of  this ;  this  will  be  proper  on  ano- 
ther occasHUi ;  that  1  dedre  to  ask  you  now  is, 
only  in  general,  whether  before  the  31st  of 
January,  1723,  yoo  had  any.conversation  with 
my  lord  about  the  defidency  of  tbe  Masten^ 
and  that  there  was  reason  to  suspect  a  defi» 
ciency  in  some  of  the  Masters? 

lAgkthcun.  I  did  not  mentioD  any  particular 
person,  but  only  that  an  accident  had  lately 
nappened,  and  as  it  had  happened,  it  might 
happen  again ;  but  I  was  far  mm  mentioning 
any  Blaster  by  name;  for  I  might  thereby 
have  made  mysdf  liable  to  an  actkm. 

Sol,  Gen,  We  don't  desire  to  ask  him  whe- 
ther he  mentioned  any  parlicolar  Master,  but 
only  in  general  whether  he  did  not  sav  he  had 
iprounds  to  suspect  aoma  of  them  f  Toe  quaa^ 
tionisjfigineral.. 
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Com.  Serf.   The  question  was  first  asked  in 

Smeral ;  but  tlie  answer  not  oomiog  out  to 
eir  satisfiiction,  they  now  apply  it  to  a  parti- 
cular fact,  to  which  the  answer  required  is  only 
Yea  and  No.  This  we  apprehend  not  lo  be 
altogether  so  regular  ^  we  therefore  desire  the 
question  may  be  asked  in  other  terras. 

Sol.  Gen.  My  lords,  1  will  ask  the  question 
in  general,  whether  he  gave  any  intiniatioo  in 

feaeral,  that  there  might  be  a  suspicion  ef  the 
lasters? 

Lighlboun.  I  did  in  general  acquaint  my  lord, 
as  this  accident  had  hsppeoed,  I  did  not  know 
bow  soon  it  might  happen  again.  The  year 
1780  had  made  great  havock,  and  1  did  not 
know  what  eflect  it  might  hare  had  amongst  us. 

8erj.  Fengeliy.  f  desire  Mr.  lightboun  may 
he  asked,  whether  he  can  recollect  that  he  had 
any  discourse  with  my  lord  Macclesfield  to 
that  effect  at  any  other  time  before  January 
1723  P 

Lightboun.  My  lords,  I  canH  confine  myself 
to  a  particular  time.  I  hare  had  the  honour  of 
many  con?ersatiens  with  my  lord  Macclesfield 
on  this  subject,  and  what  iiassed  at  one  parti- 
cular time  more  than  another,  I  can't  remem- 
ber. I  hare  often  bad  the  honour  to  hear  his 
lordship  mentioning  the  methods  which  be 
thought  of  to  prevent  it,  and  to  propose  such 
methods  as  1  thought  of;  but  I  can't  tell  all 
the  particular  times. 

Serj.  Fengeliy.  I  desire  be  may  be  asked, 
whether,  from  the  confersatkm  which  passed 
between  the  earl  of  Macclesfield  and  himself, 
it  appeared  to  him,  that  the  Earl  had  any  sus- 
piaon  of  a  want  of  substance  in  the  Masters  f 

Lighthun.  My  lord,  when  I  mentioned  it, 
teemed  unwilling  to  thmk  so.  He  said  he 
hoped  not ;  be  hoped  there  was  no  manner  of 
danger,  they  were  all  recommended  to  him 
for  men  of  fortunes,  or  to  that  effect  Lat- 
terly, this  last  year,  when  my  lord  was  talking 
of  this  matter,  he  teemed  to  think  there  was 
a  necessity  that  there  should  be  an  en- 
quiry into  this  afiair :  and  when  the  Masters 
were  ordered  to  bring  in  their  own  accounts,  I 
remember  I  told  my  lonl  I  questioned  if  they 
were  able  to  do  it.  My  lord  said  he  hoped  it, 
and  wished  it 

E.  of  Abingdon.  If  Mr.  Lightboun  be  left 
to  his  own  discretion,  to  relate  without  inter- 
ruption whatever  he  can  recollect  that  passed 
between  him  and  lord  Macclesfield  before  Jan. 
17  29,  when  this  declaration  was  made  in  Court, 
it  m^y  give  your  lordships  a  fuller  light  and 
tatisfaction. 

Lightboun.  I  don't  remember  to  have  bad 
any  particular  conversation  about  the  abilities 
of  the  Masters,  farther  than  I  have  mentioned 
to  your  lordships.  1  have  told  you  that  1  did 
give  some  hints  in  a  doubtful  manner,  that  I 
was  dissatisfied ;  but  it  wouM  very  ill  have  be- 
come me  to  have  mentioned  particular  people 
whom  I  was  doubtful  of. 
'  Serj.  Fengeliy.  My  knrds,  we  proceed  now  to 
taamine  some  vritnesses  npon  the  Article  re- 
lotiag  to  the  Masters  comiiig  to,  and  id  what 


manner  the  money  was  paid  upon  their  ad- 
mission, either  on  a  surrender,  or  death  of  a 
former  Master ;  and  out  of  what  fund  that 
money  was  paki.  We  beg  leave  to  call  Mr. 
Kyuastoo. 

Mr.  Kynoiton  called. 

Serj.  Fengelty.  We  beg  leave  he  may  \m 
asked,  in  relation  to  his  treaty  with  Mr.  Rogers, 
when  he  came  into  his  office ;  and  in  what 
manner  the  money  paid  for  the  offiM  was 
raised? 

Kynatton.  It  was  in  May,  1721. 

Com.  Serj.  Before  Mr.  Rynaston  answers  t9 
this,  we  hope  the  Managers  shall  intimate  to 
your  lordships,  that  they  have  evidence  to  ap- 
pi  V  this  to  the  lonl  who  now  stands  accosea  ; 
otherwise  a  bare  discourse  between  Air.  Ro- 
gers and  Mr.  Kynaston  cannot  affect  the  earl 
of  Macclesfield. 

Mr.  Lutwyche,  I  apprehend  this  interrupt 
tion  is  very  unnecessary:  It  is  the  first  part  of 
the  Article  we  are  going  to  prove,  that  it  was  a 
practice  among  the  Masters  in  Chancery,  to 
pay  the  money  for  their  places  out  of'^  the 
suitors'  money ;  and  that  though  the  Chan- 
cellor had  good  reason  to  suspect  or  know  this, 
yet  he  applied  no  remedy  or  redress,  bnt  let  it 
go  on  ror  his  own  benefit:  Therelbre  we 
must  begin  with  the  first  part  of  the  Article. 
They  are  not  to  eramine  and  ask  tlie  Ma- 
nagers, whether  they  have  any  proof  of  the 
latter  part  of  the  Article  P  We  are  begiDninff 
with  the  first  part  of  the  Article,  and  thea  thaH 
bring  it  home  to  the  noble  lord. 

Sm.  Gen.  We  thall  prove  the  whole,  that 
there  was  such  a  practice,  and  that  it  is  rea* 
sonable  to  think  the  noble  lord  knew  it,  or 
had  reason  to  suspect  it,  and  did  not  prtvent 
It.    We  must  first  begin  with  the  practice. 

8eij.  Fengeliy.  My  lords,  we  desire  be  mav 
give  your  lordshipt  an  account  of  the  methods 
taken  at  the  time  he  came  into  the  office,  of 
selling  and  paying  for  those  offices,  and  in 
what  manner  the  agreement  for  bis  office  was 
transacted? 

Kynoiton.  My  lords,  I  treated  with  Mr. 
Rogers  for  the  sale  of  bis  pUce  in  May,  17S1. 
I  did  understand  then,  and  had  heard  before, 
that  the  method  was,  that  tliey  retained  mk 
much  of  the  money  bekmging  to  the  office  for 
their  places,  and  that  such  hiul  been  the  prac* 
tice.  I  did  agree  with  him,  and  entered  into 
Articles  to  pay  him  6,CX)0/.  for  his  ptace.  I 
went  for  some  time  into  the  country,  and  when 
I  was  there,  he  wrote  to  me,  and  told  me  that 
he  designed  to  resign  the  place  on  the  9th  of 
August  1  did  come  up  to  town,  and  on  the 
9th  of  August  1  gave  him  a  bond  for  0,0001. 
Then  I  went  with  him  to  my  lord  Macelesfiekl, 
aud  was  sworn  in  Master.  Thtfre  vras  a  ge- 
neral order  for  him  to  deliver  over  the  effects 
and  securities  to  me ;  after  this  he  delivered  op 
the  bond  which  I  had  ^ven  him,  and  retaiaea 
so  much  money  belonging  to  the  suitors  of  the 
Court  as  amounted  to  6,000/.  He  paid  mo 
9/.  and  delirered  me  np  my  boiid|  aod  I  g^ft 
him  a  receipt  for  0|0Q94 
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Sen.  Fengelfy,  I  deiire  to  know  what  was 
paid  tor  his  admission  f 

Kynattofu  1,500  iniineas  were  paid  to  Mr. 
CottiDgham  by  Mr.  Baily. 

Serj.  Fengmy,  How  was  it  repaid  f 

Kpuuton.  In  February  afterwards,  I  stated 
an  aoooont  with  the  person  that  was  my  cash- 
keeper  and  kept  roy  money,  in  relation  to  the 
money  reoeired  and  paid,  and  he  charsfed  me 
with  the  1,575/.  and  deducted  it  out  of  ue  mo- 
ney of  the  suitors  which  he  had  receired. 

Serj.  Fengelly.  I  desire  he  may  be  asked, 
how  much  cash,  what  sum  of  money  came  to 
his  hands  from  Mr.  Rogers  ? 

Kytfoiton,  Something  abore  S0,000/. 

Sen.  Fengelly.  I  desire  he  may  be  asked, 
Whether,  wnen  these  effects  were  by  the  order 
of  transfer  deli?ered  from  Mr.  Rogers  to  him, 
there  was  any  person  present  on  TOhalf  of  my 
lord  Macclesneld  to  see  them  delif  ered  oyer  ? 

Kynatton,  No. 
'  8eg.  Fengelly.    Was   there  any  account 
tfemauded  of  him  afterwards,  either  by  my  Lord 
Chancellor  or  his  agent,  of  the  quantum  of  the 
effects  or  cash  P 

Kynoiton.  I  don't  remember  there  erer  was. 

Seij.  Fengelly,  I  beg  lea?e  to  ask,  wliether 
Itt  that  time  he  had  money  enough  of  his  own 
to  pay  Mr.  Rogers  6,000/.  for  his  place,  and 
t,500  ffuineas  to  my  lord  Macdesfieid  for  his 
admission  ? 

Kyna$ton,  Yes,  I  belleTe  I  had  more  money 
at  that  time,  but  it  was  out  upon  security ;  1 
was  worth  more. 

Serj.  Fengelly,  What  was  his  inducement  to 
<ome  into  tbb  office  ? 

Sol,  Gen.  Or,  I  would  ask  it  in  other  words. 
Whether  the  easiness  of  bis  paying  for  his 
place  was  not  one  thing  that  induced  him  to 
purchase  ? 

Ky nation.  Yes,  1  belieTe  it  was  one  induce- 
ment to  me  to  purchase  the  place. 

Sir  Wm.  Strickland,  I  beg  leare  to  ask  ano- 
ther question :  Mr.  Rynaston  says,  he  had 
more  money  of  his  own  at  that  time ;  but  I  de- 
sire to  know  whether  he  could  hare  paid  7,575/. 
which  he  gave  for  his  office,  unless  ne  had  paid 
it  out  of  the  suitors'  money  ? 

Kvnatton.  No,  I  could  not  have  paid  the 
whole. 

Serj.  Frobyn,  If  the  gentlemen  have  done,  I 
desire  he  may  be  asked,  what  money  he  had  of 
bis  own  at  that  time,  either  in  cash,  or  in  his 
banker's  hands,  or  in  security  P 

Kynaston,  I  really  cannot  tell,  1  belieye  I 
might  have  between  9  and  3,000/. 

Serj  Frobyn.  How  much  can  yon  take  upon 
you  to  say  you  had  ? 

Kynaston.  Really  I  cannot  tell. 

Serj.  Frobyn.  Speak  to  the  nearest  you  can. 

Kynoiton,  I  believe  I  had  about  2,000/.  very 
Bear  three,  in  money  and  effects. 

Serj.  Frobyn.  What  other  estate  bad  you  ? 
Had  you  any  real  esUte  ? 

Kynaston.  1  had  an  estate  settled  upon  me  at 
ny  marriatfe^  no  other  estate. 

Serj.  Pro6yfi.  I  desirsyoQ  to  give  an  a^ 
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count,  whether  you  had  any  other  personal 
estate? 

Kynaston.  No,  I  do  not  remember  I  had,  ex- 
cept you  reckon  timber  such. 
'  Com.  Serj.    I  desire,  my  lords,  he  may  be 
asked,  what  the  annual  yafue  of  his  real  estatt 
wasp 

Serj.  Fengelly,  I  submit,  whether  he  be 
obliged  to  tell  his  whole  circumstances  ? 

Kynaston.  I  am  yery  willing  to  tell,  it  was 
about  400/.  a  year. 

Com,  Serj,  Whether  he  had  not  his  estata 
without  impeachment  of  waste  ? 

Kynaston,  Yes. 

Serj.  Frobyn.  Of  what  yalue  might  tha 
timber  be  P 

Kynaston.  I  was  once  bid  2,500/.  for  it,  but 
now  they  know  1  have  an  occasion  to  sell,  they 
will  not  give  me  so  much. 

Serj.  Fengelly,  I  beg  leave  he  may  be  asked| 
whether  at  that  time  his  father  was  living  P 

Kynaston.  Yes,  he  was  at  the  time  of  my 
purchasing  the  place. 

Serj.  Fengelly,  As  the  cash  was  aboya 
20,000/.  of  what  value  were  the  securities  ? 

Kynaston.  Really  f  cannot  tell,  1  have  given 
in  an  account  of  the  effects. 

Serj.  Fengelly,   About  what  sum  P 

Kynaston,  1  have  given  it  m  my  accounts 
what  it  was. 

Serj.  Fengelly,  To  what  sum  doth  thewhola 
both  in  cash  and  securities  amount  P 

Kynaston.  I  believe  under  50,000/.  about 
46,000/. 

Serj.  Fengelly.  The  securities  as  well  as  tha 
cashP 

Kynaston.  I  mean  the  securities  and  tha 
cash  together. 

Serj.  Fengelly.  Upon  this  evidence,  we  sub- 
mit it  to  your  lordshi|>s,  Whether  the  timber 
upon  his  estate  was  a  proper  security  for 
50«000/.  to  be  put  into  his  nands. 

£.  of  Macclesfield.  He  now  represents  his 
estate  to  be  400/.  a  year.  How  was  it  re- 
puted P 

Kynaston.   I  beliere  about  500/.  per  annum. 

Mr.  Flummer.  I  desire  toatik  him,  Whether  if 
he  had  felled  every  stick  of  timber  (»n  his  estate, 
that  and  his  personal  estate  would  have  paid 
what  he  was  to  give  for  his  Master's  place  P 

Kynaston.  No,  it  would  not 

Serj.  Fengelly,  My  lords,  we  make  use  of 
this  asa  proof  of  thetormer  Article. 

Mr.  Thomas  Bennet  called. 

Sen.  Fengelly,  My  lords,  we  desire  he  may 
be  asKed  iu  what  manner  the  transfer  of  his 
office  was  transacted,  and  how  the  money  was 
paid  for  his  Master's  placeP 

Tho.  Bennet,  My  lords,  when  I  treated  with 
Mr.  Hircocks  about  the  surrender  of  his  office, 
one  of  the  first  things  he  told  me  was,  that  1 
need  raise  no  money  to  oome  into  this  offi(*c, 
for  \«hatever  money  we  agreed  for,  should  ba 
deducted  out  of  the  moaey  to  he  paid  o\  er  to 
me,  which  I  understood  to  be  the  money  be' 
longing  to  the  suitors  of  the  Court. 
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Sen.  PtngeUy,  What  wm  dooeinpartiuuice 
of  thin? 

Tko.  Bennet,  This  encouraged  me  to  (|fo  on 
and  proceed,  in  order  to  come  ioto  this  office ; 
I  supposed  this  to  be  the  practice,  eke  I  had  not 
gone  ID. 

Serj.  Ptngelly,  Whether  was  that  geoerally 
reputed  tu  be  the  practice  P 

Tko.  Bennet.  I  own  I  thought  so.  I  was  a 
younger  brother,  aud  had  not  money  enough 
of  my  own  to  come  into  that  otfice. 

Si'ij.  Pcn^f/Zy.  We  beg  leave  that  he  may 
inform  your  lordUbips  how  much  he  was  to  pay, 
and  how  it  wus  raised  and  paid  ? 

Tho.  Bennet,  The  sum  1  agreed  to  pay  Mr. 
Biccocks  was  1,600/.  and  the  sum  to  my 
Lord  Chancellor  was  1,600  guineas,  which  is 
4,076/. 

Serj.  Pengellif.  We  hope  that  he  shall  in- 
form your  lordships  how  it  was  raised  and  fiaid. 

Tho,  Bennet,  As  to  the  1,600  guineas,  I  ac- 

?uainted  your  lonlshius  I  borrowed  it  of  my 
irother,  and  the  next  aay  relume<l  it  him  again 
Out  of  the  money  1  received  of  Mr.  Hiccoiks. 
As  soon  as  1  was  admitted,  I  went  to  Mr.  Hic- 
oocks,  and  demanded  of  him  the  suitors'  effects. 
Ha  paid  me  1,600/.  and  told  me  I  must  give  a 
receipt  for  9.000/.  1  told  him,  it  was  hard  to 
have  no  more  money  paid  me,  when  he  told  me 
there  was  miicb  moile  cash  in  the  office,  and 
that  I  had  given  my  lord  Macclesfield  more 
than  he  hau  offered  to  pay  me :  he  said  he 
should  pay  me  more  afterwards,  but  he  insisted 
OD  my  taking  this  now,  so  I  took  the  1,600/. 
and  gave  him  a  receipt  for  9,000/. 

Serj.  Fengeliy.  1  desir^  he  may  be  asked, 
whether  upon  any  occasion  he  had  any  dis- 
course with  the  earl  of  Macclesfield  relating  to 
tho  method  of  his  coming  in,  or  about  the  re- 
payment of  the  1,60Q  guineas  he  paid  him  ? 

J%o.  Btnnet,  In  order  to  give  an  account  of 
this,  I  must  acquaint  your  lunlships  of  the  oc- 
casion of  my  waiting  on  his  Inrdihip.  Mr. 
Holford  told  me  that  my  Lord  Chancellor  had 
■ent  to  him,  and  desired  that  he  and  my  bro- 
ther, John  Bennet,  would  endeavour  to  a'crom- 
nodate  matters  between  Mr.  Hiccocksand  my- 
self, on  occasion  of  the  deficiency  of  my  ac- 
counts. Mr.  Uolford  said  he  did  not  care  to 
ffo ;  but  my  brother  did  go  to  Mr.  Hiccocks. 
He  would  do  nothing,  no  accommodation  could 
he  made;  but  my  orother  told  me  that  my 
Lord  Chancellor  would  pay  back  to  me  the 
1,600  guineas  which  he  had  received,  so  the 
matter  with  Mr.  Uiccocks  might  be  accommo- 
dated. 

Serj.  Pengelly,  When  was  this? 
^  Tho,  Bennet,    It  was  about  the  time  of  oor 
giving  in  our  accompts. 

Serj.  Pengelly,  Was  it  before  Christmas,  or 
after? 

Tho,  Bennet,  It  was  before  Christmas  last, 
in  Deceml)er ;  I  think  about  the  7th  of  De- 
cember. Upon  that  I  asked  my  brother,  wha- 
Ihcr  I  might  depend  upon  it,  that  my  Lord 
Chancellor  woukl  pay  back  the  1,600  guineas? 
And  he  said,  Yesy  ho  had  it  from  his  lordship ; 
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and  he  did  assure  me  I  might  depend  upon  it  i 
but  he  said  nothing  could  be  done  with  Mr. 
Hiccocks.  Then  1  desired  them  to  acquaint 
my  lord  with  it ;  they  both  declined  it,  and 
desired  I  would  go  roYself  upon  this  occasion. 
1  went,  and  I  told  my  lord,  I  was  come  to  wait 
upon  his  lordship  to  thank  him  for  the  kind  of* 
fer  he  had  made  to  my  brother,  of  returning  the 
1,600  guineas,  and  I  wished  the  same  could  be 
said  of  Mr.  Hiccocks,  and  I  could  prevail  with 
him  ;  but  nothing  could  bo  done :  I  came  to 
return  his  lordship  thanks ;  and  1  thought  I 
should  have  received  the  money  then.  My 
lord  asked  me  to  sit  down,  and  then  told  me  if 
he  had  known  I  had  been  to  give  ao  great  n 
sum  of  OAoney  for  the  office,  he  would  not  hafo 
admitted  me.  I  told  him  1  did  give  ao  great 
a  sum,  but  immediately,  as  soon  as  I  was  ad* 
mitted,  I  ensured  my  life  to  the  value  of  8,000/. 
which  cost  me  400/.  so  that  if  I  had  died,  no 
harm  would  have  come  to  the  suitors.  My 
lord  said,  it  was  very  honourably  done.  Sooo 
after  that  he  said,  he  was  very  sorry  to  see  the 
items  that  were  put  ioto  my  accompt  and  Mr. 
Kynastoo's,  in  relation  to  sums  in  the  hands  of 
an  honourable  person  :  for,  says  he,  that  hath 
discovered  the  method  of  purchasing  these 
offices,  that  the  money  is  deducted  out  of  the 
suitors'  money,  which,  said  he,  I  have  always 
taken  pains  to  deny,  whenever  I  have  been 
asked  the  question. 

Seri.  Pengeiiy,  We  beg  leave  now  to  aak 
him,  now  much  the  whole  of  the  cash,  and 
securities  transferred  from  Mr.  Hicoocks  to 
him,  amounted  to? 

Tho,  Bennet.  I  believe  near  100,000/. 

Serj.  Pengrily,  1  apprehend  he  said  before, 
he  was  a  younger  brother,  and  had  but  little 
fortune  of  hit  uwu ;  I  desire  he  may  be  asked, 
whether  any  care  was  taken  by  my  lonl  Mac- 
clesfield as  to  the  transferring  the  effects  of  the 
suitors  in  Mr.  Uiccocks's  hands  over  to  him  f 
and  whether  any  If^raon  was  employed  by  taj 
lonl  to  see  tlie*eftects  transferred  over  ? 

Tho.  Bennet    No. 

Sei^.  Pengeiiy^  Whether  there  was  any  other 
security  for  this  great  sum  of  money  deposit^ 
in  his  Hands,  besides  what  was  made  by  this  in- 
surance on  his  hf(>? 

Tho.  Bennet,  No,  my  lords,  I  know  of  no 
other  security.  That  was  a  voluntary  act  oi* 
my  own,  and  1  paid  for  it. 

Mr.  Lutwyche,  My  lords,  Mr.  Bennet  says» 
he  had  some  reason  to  ho|>e  that  the  1,60Q 
guineas  would  be  given  him  back  again ;  1  de- 
sire he  may  be  asked,  whether  th^  wm  anj 
subsequent  overture  about  paying  the  1,500 
guineas  back  again  ? 

Tho.  Bennet.  Mv  Lord  Chancellor  dismissed 
jne  at  that  time,  and  told  me,  1  should  sot  know 
by  what  means,  or  by  what  methods  I  s^iild 
receive  the  monev,  oi*  by  whose  hands ;  hot 
his  lordship  wt»ul(l  take  care  that  one  way  or 
other  I  should  receive  it :  he  would  not  ssy 
how,  because  1  might  be  called  upoo  to  a»» 
swer  what  discourse  passed  betwesa  his  lof4« 
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Mr.  iMtwyche.  Wai  there  tny  thing  done 
Qpon  that  ? 

Tho.  Bennet,  Hearing  nothing  from  my 
LortI  ChaDccllor  for  a  fortnight  after,  I  went  to 
hii  secretary,  Mr.  Dixon,  and  told  him  that  I 
had  used  such  expressiuDs  in  my  accompt,  that 
if  the  money  was  not  produced,  it  would  oblige 
tne  to  name  my  Lord  Chancellor ;  and  1  de- 
sired him  to  acquaint  my  lord  that  I  could  not 
pay  ihis  money,  and  that  I  must  discover  it  in 
tk  day  or  two.  This  was  Sunday  night:  the 
feame  night  Mr.  Dixon  returned  u-oni  my  lord, 
•nd  told  me,  that  if  Mr.  Holford  would  be  pre- 
sent the  next  morning  at  the  payment  of  the 
money  at  Mr.  Kynaston's  chamDers,  that  Mr. 
Kynaston  and  myself  should  receive  it.  We 
vere  there  the  next  day.  Mr.  Dixon  came,  but 
brought  no  money ;  Raid  my  lord  expected  some 
indemnification.  We  said,  as  to  an  indenmifi- 
<!ation  we  could  give  none.  He  said  he  would 
go  to  my  lord.  I  was  in  hopes  he  would  have 
Drought  the  money  ;  but  when  he  came  back, 
lie  said  it  was  an  nwliday,  and  no  money  could 
be  had,  and  desired  we  would  go  to  the  judges, 
•nd  desire  two  or  three  days  time  to  produce 
this  money.  1  told  him  we  could  not  do  it, 
for  that  very  night  the  rt'port  was  to  be  laid 
before  the  king  and  council.  He  then  returned 
again  to  my  Lord  Chancellor,  as  he  tuld  us, 
mod  when  he  came  back,  lie  said  my  Lord 
Chancellor  was  gone  out.  Upon  that  we  gave 
in  my  Lord  Chancellor's  name  to  the 
judges,  and  the  gentlemen  of  the  Bank,  and 
they  gave  it  in  to  the  council,  as  I  am  informed. 

Mr.  Lutvtfcke,  My  lonls,  we  desire  he  may 
answer  Uiis  question,  whether  it  was  explained 
wha*  that  indemnification  was,  which  was  ex- 
pected, and  in  what  manner  it  was  to  be  ? 

Tho.  henntL  My  lords,  Mr.  Dixon  explained 
it  thus 

£.  oi  MaccUifield,  I  hope  whateyer  Mr. 
Dixon  said,  shall  not  affect  me;  but  that  they 
will  produce  him:  he  is  able  to  speak  for 
himself. 

Mr.  Luticyche,  Then  I  only  desire  he  may 
be  asked,  what  officer  Mr.  Dixon  was  under 
my  Lord  (HianccllorF 

Tho.  Benntt.  Mr.  Dixon  wai  my  lord's 
secretary. 

Mr.  Lutwyche.  Whether  at  that  time  that 
you  had  the  discourse  with  my  lord  Maccles- 
field, you  mentioned  or  said  any  thing  of  Mr. 
Dixou'ii  having  come  to  you  in  my  lord  ^l%st 
desfield's  name? 

Tho,  Benntt.  No,  my  lords,  that  was  before 
Mr.  Dixon's  coming  to  me. 

Mr.  LMtwyche.  Did  you  take  notice  at  any 
time  to  my  lord  Macclesfield  of  Mr.  Dixon's 
coming  to  you  ? 

Tho.  Htnnet,  No,  I  never  spoke  to  my  Lord 
Chancellor  alterwards.  This  was  the  d7th  of 
Decemlier,  and  it  was  the  7th  of  December, 
that  I  waited  u|ion  my  lord. 

Sen.  Feuf^el/y*  We  think  it  appears  that 
Mr.  Dixon  was  an  agent  of  my  lord  Maccles- 
field's :  1  desire  to  know  what  the  nature  of  the 
l^roposal  of  iudenuuficalioa  wat ,  tl^al he  made? 


E.  of  Macclesfield.  I  can't  think  Rlr.  Ser- 
jeant is  in  earnest.  Have  they  proved  that  he 
was  employed  by  me  ?  I  have  nrard  no  proof 
of  it,  only  Mr.  Serjeant  hath  vaid  it.  31  r* 
Dixon  himself  is  the  proper  person  to  give  an 
account  of  what  he  told  them  from  me.  If 
they  do  insist  upon  it,  I  must  beg  your  lord- 
ships* judgment. 

Seij.  Pengelijf.  If  it  is  insisted  u|>on  by  tb« 
noble  lord,"  to  disavow  the  proceedmgs  of  hia 
own  agent,  we  will  wave  it. 

'E.  of  MaccUffield.  I  neither  avow  nor  dif« 
avow,  but  I  object  to  the  evidence  of  this  gen* 
tieman  al>out  the  discourse  of  what  Mr.  Dixoo 
said,  who  is  living  and  can  speak  for  him&elf. 

S^ij.  Fengtlljf.  If  the  nohle  lord  will  ask 
him  any  thiiii;,  he  may ;  we  have  done. 

£.  of  Macclesfield.  I  beg  leave  that  Mr. 
Bennet  may  be  asked  two  or  three  questions: 
He  has  indeed  given  evidence  which  greatly 
surprizes  me.  In  the  first  place,  I  desire  ha 
may  inform  your  lordshi|»8,  whether,  when  ha 
was  with  me,  he  did  not  tell  me,  that  if  Mr. 
Hiccocks  would  pay  3,000/.  he  would  maka 
good  the  whole  money  ? 

Tho.  Bennet.  No,  I  did  not  say  so ;  I  coultl 
not  make  good  the  whole  money,  or  any  thing 
like  it.  1  said  that  such  a  report  had  been 
spread,  that  I  proposed  that  if  Mr.  Hiccocka 
would  pay  me  2,000/.  I  would  answer  the  rest  i 
but  1  was  notable. 

E.  of  Macclesfield.  I  would  be  glad  to  know 
how  he  came  to  tell  me  of  a  report  of  bis  own 
act:  Was  it  a  report  without  any  foundation? 

Tho.  Bennet.  J  went  to  Mr.  Hiccocks,  and 
told  him  I  wanted  6,000/.  but  he  said  if  3,000/. 
would  do,  he  believed  he  could  lend  me  that. 
Lend  it  me,  said  I !  If  you  give  me  3,000/.  it  ia 
something.  And  this  was  the  foundation  of 
this  report. 

£.  of  Macclesfield,  I  cannot  give  evidence 
myself  to  disprove  him  in  this;  and  therefore 
I  desire  to  know  whether  he  has  said  to  anj 
other  persons,  that  if  Mr.  Hiccocks  would  pay 
him  3,000,  or  3,000/.  or  thereabouts,  he  woukI 
paytherest? 

iTio.  Bennet.  I  might  say  I  would  endea- 
vour to  raise  the  rest :  but  I  never  said  I  would 
pay  the  whole,  for  I  knew  I  was  notable. 

£.  of  Macclesfield.  Mr.  Bennet  umlerstanda 
my  question,  to  which  he  bath  given  no  answer. 
My  question  is,  whether  he  hath  not  told  soma 
other  people,  that  in  case  Mr.  Hiccocks  would 
{lay  3  or  3,000/.  he  would  |iay  all  the  rest? 

Tho.  Bennet.  No,  my  lords,  I  never  told  any 
body  that  I  would  pay  the  rest ;  but  I  bdieva 
I  might  say,  if  Mr.  Hiccocks  would  give  ma 
3  or  3,000l  1  would  stand  the  hazard;  JTor  I 
did  not  expect  that  all  the  money  should  ba 
taken  out  of  my  hand. 

£.  of  MaccUsfield.  1  desire  he  may  be  asked, 
whether  at  that  time  he  was  with  me,  1  did  not 
ask  him,  with  what  conscience  and  honesty  ha 
could  buy  a  place,  when  he  had  not  money  ta 
pay  for  it  P  or  whether  it  was  not  in  answer  ta 
that,  that  ba  toki  me  that  ba  bad  insured  bit 
lifaf 
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Tho.  Bennet.  My  lord  did  say  to  to  ne.  I 
ftMwered  I  had  Dot  money  ;  that  1  had  not 
bouffht  the  place,  had  it  not  been  for  the  cash 
of  the  tuitors ;  and  that  I  had  atnce  insured 
8,000/.  on  my  life,  in  order  to  secure  the  suitors. 

£.  of  Maceietfield,  1  desire  to  know  what 
fisible  estate  the  gentleman  then  bad,  and  of 
what  yearly  value? 

Tho.  Bennet,  My  lords,  when  I  came  into 
the  office,  1  heliere  I  bad  about  9iOl,  a  year, 
or  thereabouts. 

£.  of  Macclu^eld.  f  desh^  to  know,  whether 
be  was  married  before  ? — Tko.  Bennet,  1  was. 

E.  of  Macclesfield,  WblU  fortune  bad  you 
with  your  wife  ^ 

Tko,  Bennet.  The  fortune  I  had  with  my 
wife,  was  in  the  whole  between  2  and  3,000/. 
part  of  it  was  an  house. 

£.  of  Macclcifield,  What  wis  the  Talue  of 
that  house  .^ 

Tho.  Bennet,  I  had  not  let  it  then ;  but  since 
iny  coming  into  the  office  I  hsTe  let  it  for  90/. 
•  year. 

£.  of  Maccle$field,  I  desire  to  know  if  be  did 
not  keep  his  coach  and  equipage  at  that  time? 

Tho,  Bennet,  I  did  set  up  my  coach  in  the 
unfortunate  year  1790.  I  was  once  worth 
10,000/.  hut  lost  it  all,  and  became  much  in- 
debted ;  the  estate  I  had  of  my  own  ^aa  mort- 
gaged for  more  than  it  was  worth. 

£.  of  Maccl^ficld,  Whether  be  was  married 
in  the  year,  1730? 

Tho.  Bennet.  No,  I  was  not. 

E.  of  Macclafield,  I  desire  to  know  what 
estate  he  hath  given  into  the  Court  of  Chancery  ? 

Tho,  Bennet,  That  account  lies  upon  the 
table. 

E.orMaccletfield,  What  veariy  Talue  is  that? 

3%o.  Bennet,  About  900i.  per  annum ;  part 
of  it  is  settled,  the  rest  mortgaged,  and  an  an- 
Baity  charge«l  on  it  more  than  it  is  worth. 

E.  of  MMCclfsfit Id,  Has  any  estate  been  pur- 
chased with  your  money,  or  money  which 
came  from  you  since  you  was  a  Master  ? 

Tho.  Bennet.  Part  of  that  gif  en  in  was  ao, 
68/.  per  annum,  and  40/.  per  annum. 

£.  of  Macclesfield.  Has  any  other  estate 
been  purchased  with  your  money,  or  money 
wfaidi  came  from  you,  since  you  was  a  Master  ? 

Tho,  Bennet,  None,  but  what  I  haTe  giren 
in.    1  have  given  in  every  shilling. 

Com.  Serf.  My  lords,  1  desire  he  may  be 
asked,  whether  he  was  not,  at  the  time  of  his 
becoming  Master  in  Chancery,  in  possession  of 
Ihe  office  of  Clerk  of  the  Custodies? 

Tho,  Bennet.  Yes,  I  was. 

Com.  Serj.  Now,  my  lords,  it  will  be  Tery 
proper  to  ask  him  what  that  was  sold  for,  that 
the  value  of  his  estate  roay4>e  known. 

Tho.  Bmnet,  That  may  affect  me  and  my 
successor. 

Mr.  Lutwyche,  I  don't  know  whether  we  need 
pot  you  in  mind,  that  the  late  act  of  parliament 
only  indemnifies  the  Masters,  but  there  is  none 
to  indemnify  the  Clerk  of  the  Custodies. 

Com.  Serf.  Which  way  it  will  affect  Mr. 
Btonet  I  dost  know,    i  appithaid  no  octioo 


can  lie  against  him  for  the  money  be  receired, 
nor  any  criminal  prosecution  or  information. 
But  that  1  may  nut  mis-  spend  your  lordsbipo 
time,  1  desire  Sir.  Bennet  may  inform  your 
lordships  of  the  yearly  value-of  the  place. 

7^.  Bennet.  It  is  about  S50/.  oy^M*. 

£.  of  MaccUtfield.  A  patent  for  fife  ? 

7^.  Bennet.  Yes,  my  lords. 

8eri.  Pro^yn.  How  much  hath  it  been  aold 
for  ? 

Tho,  Bennet,  I  can't  tell  what  it  bath  boen 
sold  for :  It  may  have  beon  once  sold  for  about 
1,900/. 

8eij.  Pro6yfi.  At  that  time  when  you  sur- 
rendered, what  might  it  have  been  sold  for  ? 

Tho.  Bennet,  I  beg  leave  to  submit,  whetbot 
I  am  obliged  to  answer  that  question  ? 

Serj.  Pengelfy.  It  it  was  not  italeahle  by  law^ 
it  was  not  warth  a  farthing.  I  beg  leave  to  put 
your  lordships  in  mind,  that  Mr.  Bennet  waa 
excused  yesterday  from  answering  a  questioo 
of  the  same  nature :  The  counsel  hope  tliat  thit 
day,  being  a  new  day,  they  may  have  hberty 
to  ask  the  same  question  over  again. 

Com.  Serj,  There  was  auother  ingredient  io 
your  lordships*  resolution  yesterday.  1  ho|ie  it 
IS  no  injury  to  him  to  answer  how  much  ho 
hath  known  it  to  be  sold  for;  without  mentioa* 
ing  by  whom. 

Serj.  Probyn,  W*e  hope  Mr.  Bennet  will  an* 
swer  the  question,  what  is  the  most  he  hatb 
known  it  to  be  sold  for  ? 

Mr.  Flummer,  My  lords,  I  object  to  his  an- 
swering that  question,  because  if  be  did  heW  it 
himself,  that  might  be  the  greatest  sum  that  he 
hath  known  to  be  given  for  it,  and  that  will 
subject  him  to  a  penalty. 

Serj.  Probvn,  We  don't  ask  who  gave  it,  or 
who  receired  it :  but  what  is  the  greatest  prico 
he  hath  known  that  office  to  be  sold  for? 

£.  of  Mftcclesfield.  He  says  he  hath  known 
it  to  be  sold  for  1,200/.  I  desire  he  may  beask* 
ed,  whether  he  hath  known  that  it  hath  beeu 
sold  for  more  ? 

Tho,  Bennet,  I  believe  it  hath  been  sold  for 
more. 

£.  of  Maccles^eld.   And  how  mnch  more  f 

Mr.  West,  This  question  is  an  indirect  way 
to  come  at  that  question  that  was  denied  theoa 
yesterday. 

Sir  Wm.  Strickland.  My  lords,  with  humblo 
submission,  the  question  asked  by  the  nobia 
lord,  tends  directly  to  make  Mr.  Bennet  tell 
what  he  sold  his  own  office  tor ;  for  if  his  owo 
office  was  sold,  it  is  probable  that  he  sold  it  for 
the  greatest  price ;  and  to  tell  that,  is  to  makt 
him  say  what  he  sold  his  own  office  for. 

Mr.  Lutmyche,  By  this  method  your  lord- 
ships' resolution  of  yesterday  wiH  be  evadod. 
We  took  it  then,  that  the  witness  waa  not 
obliged  to  discover  what  be  sold  the  office  for. 
Now  they  are  asking  what  is  the  greatest  prioa 
he  knew  the  office  sold  for  ?  Then  the  next 
question  may  be,  to  whom  was  the  office  sold, 
and  by  whom  was  it  sold  ?  Therefore  we  must 
humbly  submit  it  to  your  lordslupdi  tbilit  it  not 
a  qoeitioo  to  bt  Mkod, 
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Com,  Serf.  To  object  to  a  question  becauie 
another  uiay  follow,  is  odd  arguing.  When 
such  a  question  is  made,  it  will  be  then  time 
enough  to  oppose  it :  therefore  1  hope  that  we 
shall  go  on.  • 

Betf.  Probyn.  My  lords,  I  apprehend  this 
quevtioo  is  proper,  and  the  answer  to  it  is  ne- 
cessary. 

Lord  Lechmere.  Your  lordships  will  obierte 
aome  rules  in  vour  proceedings.  An  objection 
hath  been  made:  an  answer  nath  been  gi?en : 
both  aides  insist  upon  your  lordship's  judg- 
ment :  that  being  done,  they  must  withdraw. 
Therefore  I  desire  they  may  withdraw. 

£.  of  Macclesfield,  The  reply  is  not  yet 
made ;  something  has  been  said  bv  the  gentle- 
men who  are  Managers  by  way  of  objection  to 
the  question  that  was  proposed,  which,  if  they 
insist  upon,  I  desire  my  counsel  who  are  to  re- 
ply, may  be  heard  before  they  withdraw. 

*8erj.  rrolnfn.  The  Managers  for  the  House 
of  Commons  ha?e  been  pleawd  to  examine  into 
the  circumstances  of  Mr.  Bennet,  at  the  time 
be  was  admitted  Master,  in  order  to  shew  that 
he  was  then  not  of  substance  fit  to  be  eatrusted 
with  so  great  a  sum  of  money.  We  are  then 
in  duty  obliged  to  examine  him  as  to  that  sub- 
atance,  and  the  value  of  his  effects.  He  hath 
told  your  lordships  what  estate  he  hath  in  land ; 
we  are  now  to  examine  him  as  to  bis  personal 
estate :  he  hath  told  us  he  had  an  office,  the 
Clerk  of  the  Custodies ;  that  he  hath  parted 
with  it ;  the  money  arising  by  that  office  must 
be  reckoned  as  part  of  his  personal  estate.  To 
come  at  the  value  of  the  office,  we  do  not  ask 
him  any  question  that  makes  him  liable  to  a 
penalty;  but  such  a  question,  where  the  an- 
swer to  it  may  be  given  with  safety  ;  and  that 
is,  what  is  the  greatest  sum  he  hath  known  to 
have  been  ^iven  for  the  office  of  the  Clerk  of 
the  Custodies  ?  He  may  answer  this  without 
involving  himself  in  any  difficulties,  for  it  is  not 
asked  what  he  himself  hath  sold  that  office  for  ? 
No  answer  to  this  general  question  can  affect 
him  with  any  ill  consequence. 

Dr.  Saj,er,  I  humbly  apprehend  this  is  no 
way  irregular.  We  are  enquiring  about  bis  ef- 
fects ;  it  is  owned  he  had  the  office  of  Clerk  of 
the  Custodies,  therefore  that  must  be  a  part  of 
his  personal  estate :  the  answer  to  our  question 
canU  any  way  involve  him  in  danger,  or  sub- 
ject him  to  any  penalty  ;  because  it  doth  not 
necessarily  follow  that  he  sold  his  place  at  the 
iffreatest  price  that  he  ever  knew  it  sold  for. 
9Ve  submit  it,  whether  it  is  not  a  question  fair 
vrith  regard  to  the  witness,  and  proper. to  be  put 
|o  him. 

Mr.  Robins.  We  agfree  that  where  he  may 
subject  himself  to  a  loss,  there  is  no  forcing  him 
to  answer ;  no  person  is  bound  to  accuse  him- 
self. But  this  is  only  a  matter  of  discovery 
what  the  value  of  this  office  is ;  the  answer 
Cimnot  affect  him  ;  and  therefore  we  hope  we 
shall  have  an  answer. 

Mr.  Strange,  My  lords,  I  am  surprized  to 
hear  it  saiil  that  this  is  not  a  question  material 
1$t  tha  aoble  Earl's  dcfsofis :  surely  it  is  as 


material  for  us  to  increase  his  estate,  as  it  is 
for  them  to  diminish  it.  They  have  alresdv 
examined  into  particulars,  to  shew  what  small 
substance  he  was  of,  and  what  the  estate  be 
had  was  mortgaged  for :  the  proper  answer  to 
be  given  to  that,  as  far  as  it  will  go,  will  be  to 
shew  that  he  had  other  estate  and  effects,  and 
we  are  not  able  to  shew  that  without  examine 
ing  him.  I  humbly  submit  it  therefore  that 
we  are  as  proper  to  go  into  that  evidence  as 
they  were ;  it  is  equslly  material ;  and  as  they 
have  examined  to  it  on  behalf  of  the  Commonsi 
we  are  entitled  to  examine  to  it  likewise  on  be« 
half  of  the  noble  EarL 

£.  of  MaccUtfield,  I  apprehend  the  objec- 
tion is,  that  he  IS  not  to  oe  asked  a  question, 
which  if  he  answers  he  will  charge  himself  with 
a  crime  or  penalty.  Whatever  answer  bo 
makes  to  this  quesUon  cannot  charge  him :  let 
him  answer  and  say  that  he  hath  Known  this 
place  seld  for  1,000, 1,500,  or  S,000/.  can  that 
ne  given  in  evidence  so  ss  to  affect  faimf 
Therefore  the  question  to* day  is  not  the  saoso 
as  was  asked  yesterday :  it  was  then  askedt 
what  he  had  received  tor  his  place  P  and  if  ho 
had  answered  and  said  what  he  had  received, 
it  would  have  been  a  confession,  which  woukL 
have  convicted  him  :  but  if  the  answer  be,  tliai 
he  knows  it  was  sold  for  such  a  price,  and  that 
is  given  in  evidence,  by  that  answer  it  doth  not 
appear  that  he  sold  it :  therefore  upon  that  I 
humbly  submit  to  your  lordships,  and  we  aro 
ready  to  withdraw. 

Serj.  Pengelly.  This  is  by  a  side-wind  to 
know  your  lordships'  opinion  upon  the  Ninth 
Article. 

E.  of  Maccletfield,  I  beg  leave  to  interrupt 
that  worthy  gentleman.  I  agree  that  the 
Commons  that  bring  in  the  Charge,  have  a 
right  to  reply  ;  but,  with  submissiou,  this  is  au 
objection  arising  from  my  couiisel,  and  the  re- 
ply belongs  to  them. 

Serj.  Fen^elly,  My  lords,  we  apprehend  tha 
objection  arises  from  the  Managers,  and  there- 
fore the  reply  belongs  to  them.  The  Managers 
made  the  objection,  therefore  we  beg  leave  to 
observe,  that  this  is  in  consequence  to  desire 
your  lordships' judgment  upon  the  Ninth  Arti- 
cle, whether  the  office  of  the  Clerk  of  the  Cus- 
todies be  saleable  by  law,  or  nop  If  he  ii 
obliged  to  answer  this  question,  it  is  upon  a 
supposition  that  the  transaction  is  lawful :  there- 
fore, in  an  affair  of  this  nature,  there  can  be  no 
other  view  but  to  get  an  opinion  upon  this  Ar* 
tide.  My  lords,  we  apprehend  this  proceed- 
ing is  in  consequence  the  same  as  if  a  questioa 
was  proposed  to  your  lordships,  whether  my 
lord  Macclesfield  could  by  law  sell  the  place  of 
Clerk  of  the  Custodies? 

Mr.  Lutwuche,  My  lords,  I  must  beg  leavo 
to  mention  this  to  your  lordships.  When  it  is 
considered  upon  what  foundation  this  questioa 
is  asked,  and  what  it  doth  mean,  it  can  he  only 
to  elude  your  lordships'  resolution  yesterday, 
and  to  noake  that  of  no  effect.  My  lords,  there 
should  be  always  the  greatest  candour  used  be* 
tore  your  iordabipf,  that  no  tricks  or  metbeds 
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thoald  be  made  aseof  to  ask  that  wbieh  should 
■ot  be  asked.  Now,  my  lords,  what  is  the 
question  they  are  examinioff  to,  and  the  ase  to 
ke  made  of  it?  Here  is  a  person  that  is  al 
le^  to  be  of  mean  ability,  and  the  qties- 
tian  i^,  what  substance  and  estate  he  hath  ? 
And  they  would  reckon  into  part  of  his  estate 
ao  office  not  saleable  by  law,  and  ask  him,  what 
that  office  is  worth  ?  From  wheoee  the  irfe- 
fCDce  must  be,  that  he  sold  it. 

£.  of  Macclesfield,  Ttiat  is  not  tlic  question, 
what  it  is  wortli  T  But  a  particular  fact,  what 
b  the  most  that  it  hath  been  sold  for  ? 

Mr.  Lulwyche.  What  doth  that  tend  toP 
The  question  is,  what  estate  this  sfentleman 
had  that  could  enable  him  to  pay  this  money 
fbr  this  office  ?  They  hare  examined  him  about 
bis  own  estate,  and  his  wife's  estate,  but  then 
Aere  is  another  part  of  bis  estate ;  which  was 
this  office  of  Clerk  of  the  Custodies.  What  is 
that  ?  It  iii  that  Tery  thing  which  we  say  it  is 
unlawful  to  sell :  therefore  we  submit  it  to  your 
lordslii|YS  as  no  way  material  to  the  defence  of 
the  Earl.  We  hope  your  lordships  will  not  ad- 
mit that  to  be  doue  by  an  indirect  method, 
which  would  not  be  admitted  to  be  done  by  a 
direct  one. 

[Ordered  to  withdraw  ;  which  was  accord- 
inifiy  doue ;  and  all  parties  oonoeroed  being 
after  some  time  called  in  again] 

The  LonI  Cbief  Justice  King  declared  to 
them.  That  it  was  the  order  and  judgment  of 
the  Lords,  that  the  said  question  was  not  to  be 
asked.     , 

Mr.  Piummer,  I  n  ould  ask  Mr.  Tbo.  Ben- 
net  one  question,  w  liether  erery  thing  he  had 
in  the  wurld  at  the  time  of  his  purchase  of  the 
Mastership,  was  worth  the  money  he  gave 
foritP 

Tho.  Bennet.  All  I  had  in  the  world  was  not 
worth  it. 

Seij.  Prvhyn.  My  lords,  Mr.  Bennetsays  he 
mortgaged  his  estate  fbr  more  than  it  was 
worth ;  I  desire  he  may  be  aaked,  whether  he 
knew  at  that  time,  that  it  was  not  worth  lo 
much  as  it  was  mortgaged  for  P 

Lords.  No,  no. 

Mr.  Piummer,  My  lords,  I  beg  leave  to  ask 
this  question,  and  I  ho|ve  it  will  be  iery  proper, 
that  IS,  I  desire  to  ask  Mr.  Bennet,  as  lie  bath 
given  an  account  of  a  coorersation  with  my 
lord  Macclesfield  ;  I  desire  to  know  if  my  lord 
Macclesfitld,  at  the  time  of  his  admission  into 
bis  office,  did  a»k  him  what  he  was  worth  ? 

7/ie.  Bennet,  My  lord  Macclesfield  never 
aaked  me  any  questions  in  relation  to  my  cir- 
cumstances, or  auy  thing  like  it. 

£.  of  Macclesfield,  My  lords,  I  desire  he 
may  be  asked,  whether  I  had  any  notice  of  his 
losses  by  the  South  8oa  ? 

Tho.  Bennet,  Not  that  I  know  of:  I  don't 
know  that  my  Liord  Chancellor  had  any  notice 
of  it. 

Seij.  Pengelly.  My  lords,  if  the  counsel  have 
done,  we  shall  not  give  your  lordshipf  any  far- 
ther troobl«  en  theae  two  Artidea :   both  of 


them  are  as  elearl;jr  and  as  fullr  proved  and 
substantiated  as  it  is  possible.  It  eomea  out 
now,  upon  the  examination,  that  though  several 
Masters  were  entrusted  with  40, 50,  or  80,000/. 
thev  were  not  of  any  competent  substance,  not 
really  wortli  what  they  {laid  for  theh*  particular 
places.  As  to  the  manner  of  their  paying  for 
their  places,  if  we  have  not  giren  a  direct  evi- 
dence that  bis  lordship  knew  tt,  yet  the  mc- 
tice  and  notoriety  of  the  fact  bebg  proveil,  and 
that  it  was  thus  generaliv  oaderatood,  is  a  rea« 
sonable  ertdeoce  iik  rtseU,  and  by  the  notice  tha 
Earl  took  of  it  himself  by  the  several  questiooa 
he  hath  asked,  we  think  it  is  yet  clearer.  Wa 
humbly  submit,  whether  upon  this  evidenca 
every  part  of  these  two  Articles  is  not  sufB- 
eiently  proved  ?  We  depend  upon  the  exami« 
nation  already  taken,  sind  will  take  up  your 
lordshipa'  time  do  farther. 

[Then  the  Managers  and  the  counsel  were 
directed  to  withdraw,  and  the  Lords  ailkouraad 
to  the  next  morning  at  ten  o'clock  in  the  fore* 
noon.] 

The  Third  Day. 

Saturday,  May  Stk. 

The  Lords  being  seated  in  their  House,  pro- 
clamation was  made  by  the  serjeant  at  anns  for 
silence ;  and  another  proclamation,  That  all 
persons  concerned  were  to  take  notice,  that 
Thomas  earl  of  Macclesfield  now  stood  upon 
his  trial,  and  they  might  come  fotth  in  order  to 
make  good  the  Cfharge. 

L.  C.  J.  King.  Gentlemen  of  the  House  of 
Commons,  vou  may  proceed  in  your  evidence. 

Mr.  Gyhian.  My  lords,  your  lordships  bav* 
log  alreaily  heard  what  has  been  offered  in  sup- 

Krt  of  the  preceding  Articles,  1  am  commanded 
^  the  Commons  to  assiiit  in  maintaiaiiig  the 
ISth  and  14th  Articles  of  their  Impeachment 
agniost  the  earl  of  Macclesfield. 

The  Charge  in  these  Articles  is.  That  the  Earl 
knowing  Mr.  Dormer  (one  of  the  Masters  in 
Chancery)  had  disposed  of  great  part  of  the 
suitors'  money  for  his  own  private  advantage, 
by  which  there  became,  alid  sltll  continues,  a 
deficiency  of  at  least  S5,000/.  and  that  Mr, 
Dormer  absconded  upon  that  occasion ;  that 
application  was  made  to  the  Earl  thet^upon^ 
who  instead  of  takiiii^  proper  metliods  to  com- 
pel Mr.  Dormer  to  make  satisfaction  to  ihe  sui- 
tors, (from  an  apprehension  that  a  public  dis- 
covery of  the  said  deficiency  might  lessen  the 
unjust  gain  the  Earl  proposed  to  himself,  by 
selling  and  disposing  of  the  said  offices)  did 
endeavour,  by  n^any  indirect  practices,  to  con- 
ceal from  tliesuitora  of  the  Court,  t!ie  true  state 
and  condition  of  the  said  office,  and  did  falsely 
and  deceitfully  declare  that  Mr.  Dormer  was 
only  ^ne  tolalLethe  air ;  that  he  wouU  return 
in  a  little  time,  and  all  wouki  be  well.  That 
Mr.  Donner  having,  towards  a  satisfaction  to 
the  suitors  of  the  Court,  assigned  to  Mr.  £d« 
wards  (who  succeeded  him  in  bis  office  af 
Master)  a  debt  of  2^0I(6(.  ii.  doe  tcom  Mn 
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WilfOQ  (a  banker)  to  Mr.  Dormer,  to  the  iDtent 
the  mdiev  reoett ed  on  that  accounc  should 
be  applied  as  the  Court  of  Chancery  should 
direct  the  earl  of  Macclesfield,  for  the  unlawful 
purposes  aforesaid,  without  regard  to  the  in- 
terest of  the  said  suitors,  by  colour  of  his  said 
o6Eice,  did  in  an  unwarrantable,  clandestine, 
and  unoanal  manner,  authorize,  direct  and 
establish  a  precarious  and  triflinff  composttioo 
with  the  said  Wilson,  upon  his  paying  1,46S/. 
iU.  id.  and  assigning  10,000/.  part  of  a  debt  of 
32,060/.  t%t.  6</.  pretended  to  be  due  to  the 
said  Wilson  from  Edward  Poulter,  in  discharge 
of  tlie  said  debt ;  and  to  that  end,  on  Mr.  Hie- 
cocks's  report,  then  one  of  the  Masters  of  the 
said  Court,  without  any  attendance  ordered  or 
had  thereupon,  and  without  notice  to  the  said 
suitors,  did  by  a  prirate  order,  not  made  in 
open  Court,  order  Mr.  Edwards  to  accept  the 
said  composition  in  full  discharge  of  the  said 
debt ;  which  said  Poulter  was  a  person  insol- 
vent,  and  has  since  absconded  for  debt,  and 
none,  or  very  small  part  of  the  said  10,000/. 
bas  been,  or  is  ever  likely  to  be  received. 

Your  lordships  will  please  to  observe,  that 
the  Earl  is  charged  with  the  highest  breach  of 
truat  in  relation  to  the  suitors  of  the  Court  of 
Chancery,  and  to  have  committed  that  breach 
of  trust  for  the  most  unjustifiable  end. 

The  crimes,  my  lords,  stated  in  these  Arti* 
des,  are  in  themselves  so  heinous  tliey  need  no 
aggravation  ;  and  I  think  the  noble  lord's  An- 
swer shews  they  are  capable  of  no  excuse. 

He  is  pleased- to  say,  ^<  That  Mr.  Dormer  be* 
iDg  out  of'  reach,  his  efiects  unknown,  ejccept 
the  stock,  which  could  not  be  transferred  with- 
out his  concurrence,  and 'the  Earl  seeing  no 
other  way  open  to  get  any  thing  for  the  suitors, 
and  being  made  believe,  if  a  deficiency  should 
ha|ipen,  the  same  should  be  made  up  by  other 
Masters  ;  did  a^cree,  that  in  case  Mr.  Dormer 
would  ctmie  over,  and  make  a  full  discovery  of 
•Jl  his  effects,  and  assign  the  same  fur  the  be- 
nefit of  the  suitors,  the  said  Earl  would  allow 
him  his  liberty  on  that  cooditk>n»  and  not 
othemise.'* 

The  uolde  lord  says,no  other  way  was  open 
to  get  any  thing.  Sure,  my  lords,  the  grant- 
ing of  a  sequestration  would  have  been  one, 
and  the  speediee>t  way  to  have  foond  out  and 
secured  the  elfectii ;  but  it  might  have  been  a 
way  too  open ;  for  it  must  ba%e  published  the 
deficiency  of  the  oflice  ;  whereas  Mr.  Dormer's 
coming  lu>nie,  and  quietly  resigning,  hushed  all 
etiquiry. 

What  the  Earl  means  by  being  made  to  be- 
lieve the  deficiency  should  be  oMde  up,  1  am 
at  a  loss,  my  lords,  to  know.  Maile  oelieve ! 
how,  or  by  whom?  It  doea  not  appear  the 
Masters  entered  into  any  contract  to  ilo  it ;  and 
Could  his  lordiihip  think  any  discourse  between 
him  and  the  Masters  (if  such  there  was)  could 
be  sufficient  security  for  the  suitors  of  the 
Court? 

Bat  snppose  the  Masters  had  oootracted  to 
•Qpply  the  deficiency,  I  submit  to  your  lord- 
•bigt  haw  iiir  tbat  oMUMt  would  W •  been 


justifiable  ;  for  how  should  that  supply  arise  f  If 
out  of  the  suitors*  money  in  the  Masters*  hands, 
that  was  only  supply  tug  one  deficiency  by 
making  another ;  and  it  it  was  to  be  out  of 
their  own  estates,  that  likeHise,  by  Ijaseniajg 
the  substance  of  the  Masters,  wo61d  dimioisa 
the  security  of  their  own  suitors ;  and  what, 
my  lords,  coukl  induce  the  Masters  to  enter 
into  such  a  contract  ?  I  can  imagine  nothing 
but  to  conceal  the  deficiency «  in  order  to  niam 
a  value  i m  their  own  places  upon  their  resigna* 
tions.  f  therefore  submit  to  your  lordshipsii 
whether  the  Earl's  answer  is  not  an  impl'ufd 
confession  of  an  endeavour  to  conceal  this  de* 
ficiency,  in  order  to  keep  up  the  price  of  theo^ 
fioe?  Your  lordships  unserve  on  what  condi* 
tion  the  Earl  says  he  permitted  Mr.  Dormer  to 
come  over.  But  I  do  not  find  the  nobte  lord 
alleges,  that  in  order  to  guin  tlie  end  propoKed, 
Mr.  Dormer  was  examined  on  interrogaloriev 
touching  the  debts  due  to  the  suitors  of  ihm 
Court,  or  to  what  estate  or  effects  he  had  to  an- 
swer the  same :  we  can  shew  your  lordships 
there  was  no  such  ezaminatian.  We  shall 
prore,  that  Mr.  Dormer  did  not  give  a  satisfac- 
tory account  of  his  balance,  and  with  great  dif- 
ficulty was  prevailed  on  to  convey  his  e!»tat« 
for  the  benefit  of  the  suitors :  but  yet,  my 
lords,  he  continued  to  have  his  liberty.  How 
the  Earl  will  account  fur  those  proceed- 
ings, I  leave  to  your  lordshi|)s'  cons-deration : 
I  can  see  no  possible  account  can  l>e  g.ven  but 
this,  that  an  examination  on  iiitern*gatories 
touching  the  debts  of  the  suitors,  and  Mr.  Dor- 
mer's answer  and  confinement,  mm^i  have  pub- 
lished the  dtficieticy  of  the  office.  The  Earl  is. 
pleaded  to  say,  '*  He  did  not  doubt  but  ths 
whole  debt  upon  the  said  Fleetwood  Dormer 
would  be  paid." 

1  presume  he  did  not  doubt  but  it  would  be^ 
because  he  knew  injustice  it  ought  to  be  paid; 
and  since  it  is  before  your  lordships,  J  likewise 
do  not  doubt  but  it  will  be  paid. 

The  noble  lord  in  his  Answer  is  pleased  to 
quote,  on  sofne  occasions,  t^e  example  of  his 

firedec^'ssors ;  I  wihli,  for  tlie  sake  of  tlie  un- 
lappy  suitors,  and  for  tlie  honour  and  justice  of 
the  Court  of  Chancery,  he  had  here  followed 
the  steps  of  his  predecessors  in  tlie  case  of  Dr. 
Edishury. 

The  noble  lord  insists,  **  He  does  not  remem- 
ber any  application  made  by  the  Masters  for 
any  assistance  of  the  Court,  touching  the  per- 
son or  efiects  of  i>!r.  Dormer,  but  what  bs 
(jfranted,  as  tar  as  he  Uiought  teuded  to  ths 
benefit  of  the  suitors." 

We  shall  offer  proof  to  the  contrary:  but- 
bad  that  been  so,  \%a8  that,  my  iord^,  sufficient? 
Was  the  Earl  to  wait  the  setting  of  a  prosecu- 
tion on  f(M>t,  till  ap|ilicAtion  made  by  the  Mas- 
ters ^  It  uiis  not  probatile  many  of  them  (whs 
had  bought  at  high  |H'ices,  and  on  resiguatioos, 
were  to  make  the  mokt  of  tlieir  places)  would 
apply  for  the  seciuing  the  person  or  effects  of 
Mr.  Dormer,  they  would  not  willingly  have  had 
a  Master  imprisoned ;  the  discovery  of  a  defi- 
ciency in  bim  would  have  made  other  suiiori . 
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apprehentiTe  that  the  tame  might  hare  hap- 
pened to  then  ;  for  every  one  knew  how  freely 
those  gentlemen  trafficked  in  the  fatal  year 
17iO.  The  very  notion  of  a  deficiency  would 
have  put  the  suitors  on  an  enqoiry,  and  upon 
ealLng  the  mouey  out  of  the  Masters*  hands. 
Could  then  the  Earl  expect  they  would  inte- 
rest themself  es  much  in  an  examination  of  this 
kiod  P  But  was  it  less  his  duty  to  enquire  and 
fiTe  all  necessary  orders,  and  take  all  proper 

Srecaotions  for  the  suitors*  safet^^,  because  the 
[asters  neglected  it  ?  No,  certainlyi  unless  for 
the  reason  assigned  in  the  Article. 

The  Earl  says,  **  He  did  nerer  endearour  to 
conceal  the  true  state  and  condition  of  the 
•ffice  from  the  snitors,  nor  did  any  of  lhem« 
until  f ery  lately,  apply  to  him  to  look  into  the 


ime. 


He  well  knew,  that  many  of  them  called  for 
their  money,  and  were  ordered  their  whole  de- 
mands, while  Mr.  Edwards  bad  wherewithal  to 
pay  ;  but  those  unhappy  suitors,  who  did  not 
know  of  the  deficiency,  and,  from  such  orders 
for  the  whole  money,  might  well  he  persuaded 
there  was  no  deficiency,  and  consequently  did 
not  complain,  ha?e  now,  1  fear,  a  melancholy 
case.  And  w  ith  what  f^ce  the  Earl  can  insist, 
that  no  suitors  ever  did,  or  at  least  till  very 
lately,  complain,  I  leave  to  your  lordships'  con- 
iideration. 

The  Earl  is  pleased  to  say,  *^  He  remembers 
nothing  of  his  using  the  expressioQ  charged  in 
the  Article,  either  fefore  or  aAer  he  knew  of 
Mr.  DorroePs  absconding.** 

I  believe  the  noble  lord,  on  a  little  recollec- 
tion, win  easier  call  to  mind  what  he  said  on 
this  occasion,  than  be  able  to  give  a  justifiable 
reason  for  it. 

He  is  pleased  to  say  in  his  Answer  to  the 
I4th  Article,  <*  He  quitted  all  the  advantage  of 
the  disposal  of  Mr.  Dormer's  office.** 

The  gentlemen  who  have  spoke  before  me 
have,  I  hope,  sufficiently  made  it  ap|)ear  to 
TOur  lordships,  that  there  could  be  no  such 
legal  or  just  advanta^.  Where  then  is  the 
generosity  ?  A  sum  ofmoney,  which  he  ought 
not  to  have  taken,  is  given  up  towards  answer- 
ing the  debt  of  the  Court,  for  which  1  take  it 
his  lordship  himself  is  answerable. 

He  is  pleased  to  say,  *'  That  afler  Mr.  Dor- 
mer's assigning  Mr.  Wilson's  debt  to  Mr.  Ed- 
wards, the  Earl  believes  Mr.  Edwards  used 
great  eudeavours  to  obtain  payment  and  satis- 
nction  of  the  said  debt  from  Mr.  Wilson  ;  but 
finding  all  endeavours  fruitless,  and  that  Mr. 
Wilson  bad  stopped  payment,  and  was  in  no 
condition  of  paving  his  creditors  the  whole  of 
their  debts,  but  nao  offered  to  come  to  a  com- 
position, and  to  pay  them  in  proportion  the  ut- 
most he  was  able,  Mr.  Edwanla  thereupon  pe- 
titioned his  lordship.'* 

What  those  great  endeavours  were,  I  am, 
my  lords,  at  a  loss  to  know ;  for  I  cannot  find 
there  was  any  commission  of  bankruptcy  taken 
out  against  Wilson,  (though  that  was  advised 
and  pressed  as  a  safe  and  necessary  method,) 
Bt  suit  in  the  Court  af  Chaacary,  or  in  any 


other  court  commenced  against  bin,  to  get  ui 
this  debt,  or  that  he  was  so  much  as  served 
with  any  process  about  it  How  then  the  Earl 
can  say,  that  all  endeavours  were  found  fruit* 
less,  I  leave  to  your  lordships'  consideration. 

He  is  pleased  to  say,  «*  Mr.  Hiccocks  re- 
ported, it  was  his  opinion  the  accepting  the  said 
composition  would  be  for  the  benefit  of  the 
persons  entitled  to  receive  the  same." 

My  lords,  it  does  not  a|>pear  Mr.  Hiccocks 
had  looked  much  into  Wilson's  ch'cumstancet, 
had  examined  the  particulars  of  his  books  oa 
oath,  had  called  the  creditors  before  him  to  en* 
quire  into  the  iuttice  of  their  debts,  or  to  know 
the  amount ;  but  yet  took  upon  him  to  appor- 
tion part  of  Poulter's  debt,  as  a  composition  fat 
the  suitors  of  the  Court ;  though  it  will  appear 
that  Wilson  paid  several  of  his  creditors  aner* 
wards  their  rull  demands. 

Strange  proceeding,  sure,  in  an  affair  of  thii 
nature !  for  which  I  will  not  pretend  to  account. 
But,  my  k>rds,  I  cannot  but  observe  that  the 
two  Masters,  who  were  employed  to  take  care^ 
on  this  important  occasion,  lor  the  innoceot, 
unhappy  suitors,  were  very  soon  (pending  the 
aflUr)  allowed  to  sell  their  places  at  exo&tant 
prices.  Mr.  Rogers,  August  1721,  for  6,000/. 
and  Mr.  Hiccocks,  June  1723,  for  7,500/^  and 
which  very  sums  now  remain  a  debt  to  the 
suitors  of  the  respective  offices.  Your  hMrd« 
ships  have  already  heard  what  was  demanded 
ano  paid  on  those  resignations. 

The  Earl  is  pleased  to  say,  <*  That  on  Mr. 
Edwards's  second  petition,  with  Mr.  Hkcocka'e 
report  annex^,  (in  whteh  Mr.  Edwards  ex- 
prasslr  prayed,  that  he  might  be  ordered  to  ac- 
cept the  said  composition)  the  Earl  in  a  proper 
and  usual  manner  ordered  the  same  as  prayed, 
and  was  informed,  and  believes,  that  the  said 
composition  was  made  and  agrc«d  to  on  a'  con- 
sultation of  all  or  most  of  the  Masters  of  the 
said  Court." 

I  have  heard,  my  lords,  the  proper  and  usual 
manner  is  to  have  petitions  of  this  nature  set 
down  to  be  heard  in  public,  and  the  partica 
concerned  to  be  summoned ;  petitions  relating 
to  baokrupta,  to  lunatics,  to  ideots,  I  befieve 
are  so :  the  statute  in  the  case  of  bankrupts 
directs  public  notice  to  be  given  in  the  Qaaette, 
for  the  creditors  to  meet ;  they  have  an  oppor- 
tunity there  to  make  all  proper  enquiries,  and 
see  every  thing  done  that  may  be  most  for  their 
advantage ;  the  bankrupt  is  not  entitled  to  his 
liberty,  nor  any  benefit  allowed  him,  without  a 
certificate  that  he  has  made  a  full  discovery  of 
his  effects,  and  that  there  appears  no  reason  to 
doubt  of  the  truth  of  aoch  discovery ;  and  not 
then  neither,  unless  four  parts  in  five  in  num- 
ber and  value  of  his  creditors  sign  such  certifi- 
cate, and  testify  their  consent.  How  the  Earl 
could  think  it  just  that  the  suitors  of  the  Coort 
of  Chancery  (whose  money  was  forced  from 
them  by  the  power  of  that  Court,  and  pot  into 
the  hands  of  a  bankrupt  Master)  should  have 
less  care  taken  of  them,  less  privileges  alk>wed 
them  for  their  security,  than  any  ether  ciieditorB 
in  the  kingdom,  I  can  no  way  eam^mlismU* 
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lint  mitit  think,  my  lords,  this  clandestine  and 
onusoal  proceeding  a  strongproof  of  the  crime 
charged  in  these  Articles. 
^  As  to  what  the  Earl  says  of  the  compo« 
aitioQ  being  agreed  to  by  most  of  the  Masters ; 
if  that,  my  lordsy  had  been  so  (though  we  shall 
giro  evidence  to  the  contranr,)  1  should  not  •at 
all  ha?e  wondered  at  it ;  for  any  composition 
obstructed  the  enquiry  and  proceedings,  which 
otherwise  must  necessarily  have  been  public : 
but,  my  lords,  bad  the  composition  been  agreed 
to  on  a  consultation  of  all  or  most  of  the  suitors 
concerned,  that  indeed  wpuld  ha? e  been  a  good 
defence  of  the  noble  lord. 

He  is  pleased  to  say,  at  the  time  of  Wil- 
■on*s  assignment  of  Poulter's  debt,  that  Pouiter 
was  lookM  on  to  be  a  substantial  person. 

We  shall  produce  to  your  lordsiiips  evidence 
to  the  contrary :  and  1  must  obserre  that  the 
Earl  does  not  offer  to  shew  any  proper  enquiry 
was  made  touching  his  solvency.  Sure,  my 
lords,  when  that  debt  was  taken  as  a  payment 
for  the  suitors  of  the  Court,  his  circumstances 
should  have  been  carefully  looked  to,  and  a  re- 
cognizance with  securities  taken  in  Court ;  but 
that  could  not  be  done  without  a  public  notice 
of  the  deficiency. 

When  I  consider,  my  lords,  the  long  ex- 

rrience  and  great*  abilities  of  the  noble  Esrl, 
can  never  Uiink  the  remissness  in  this  en- 
c|uiry,  these  clandestine  and  unusual  proceed- 
ings, this  precarious  and  trifling  compositioo, 
could  have  happened  through  inadvertency 
only :  I  therefore,  my  lords,  must  insist  upon 
h  as  a  manifest  proof  of  the  charge  contained 
in  these  Articka. 

The  genllemav  who  speaks  after  me  on  this 
occasion,  will  open  the  evidence  we  shall  offer, 
and  I  will  therefore  take  up  no  more  of  your 
lonMiips'  time. 

Mr.  Hedges,  My  lords,  it  falls  to  my  share 
to  endeavour  to  be  asAistant  to  the  gentleman 
who  spoke  last,  in  maintaining  the  13th  and 
14th  Articles ;  which  I  shall  do  by  stating  the 
evidence  to  your  lordships  as  shortly  as  1  can. 

My  lords,  the  13th  Article  sets  forth,  that 
Mr.  Dormer  having  embezzled  great  part  of  the 
suitors*  eflects,  to  the  amount  of  25,000/.  or 
some  other  great  sum,  and  he  thereupon  ab- 
sconding, application  was  made  to  the  earl  of 
Macclesfield,  then  Lord  Chancellor,  to  secure 
his  person  and  effects,  which  his  lordship  neg- 
lected and  declined  to  do ;  and  endeavoured  to 
conceal  tlie  true  state  of  the  office,  as  well 
with  respect  to  Mr.  Dormer's  effects,  as  to  the 
debt  due  from  him  to  the  suitors.  And  upon 
motion  made  in  the  Court  of  Chancery  faher 
bis  lordship  knew  that  Mr.  Dormer  had  ab- 
sconded) that  the  effects  of  some  of  the  suitors 
might  be  transferred  to  a  more  secure  office, 
his  lordship,  in  order  to  delude  the  suitors  into 
a  belief  of  the  safety  of  their  ^ects,  and  to 
prevent  a  public  enquiry,  then  sitting  in  open 
boort,  did  say,  That  the  parties  need  not  be  in 
baste ;  falsely  and  deceitfiilly  at  the  same  time 
d^lanng,  that  Mr.  pormer  was  only  gone  to 
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take  the  air  In  the  countiy,  and  that  he  woaUl 
return  in  a  little  time,  and  dl  would.be  well,  or 
to  that  effect.  And,  my  lords,  notwithstanding 
the  £arl*s  endeavour  in  his  Answer  to  evade  tho 
Charge  contained  in  this  Article,  I  am  per* 
suaded,  upon  hearing  the  evidence,  your  lord- 
ships will  rest  satisfied,  that  it  has  been  mada 
out  in  every  particular.  For,  my  lords,  as  la 
the  first  part  of  the  Charge,  where  he  deniaa 
that  he  was  ever  advised  to  secure  Mr.  Dor* 
mer's  person,  it  will  lie  made  appear  to  your 
lordships,  that  Mr.  John  Bennet,  and  Mr. 
Lightbonn,  went  from  a  meeting  of  sereral 
of  the  Masters,  and  in  their  names  acquainted 
the  Lord  Chancellor,  that  it  was  their  opinion^ 
that  Mr.  Donoaer  had  not  fairly  stated  bis  aor 
counts ;  that  there  was  a  deficiency  of  upwarda 
of  20,000/.  and  that  it  was  necessary,  for  examK 
pie's  sake,  he  should  be  committed,  according 
to  the  precedent  set  him  by  the  lord  Cowper  ia 
Dr.  £disbury'8  case.  But  the  Earl  insisting 
on  Mr.  Dormer's  liberty,  they  again  repeated 
the  necessity  of  making  such  an  example,  but 
at  last  lcl\  the  Earl  fixed  in  his  resolution  of 
continuing  Mr.  Dormer  at  liberty. 

My  lonls,  this  promise  of  freedom  to  Mr. 
Dormer  was  only  conditional ;  if  he  gave  in  a 
fair  and  just  account,  and  assisted  in  getting 
the  debts.  But  he  was  so  far  from  complying 
with  these  conditions^  that  when  he  gave  an 
account  in  writing  of  the  balance  of  his  cash, 
amounting  to  49,000/.  he  only  informed  them^ 
that  24,000/.  of  it  was  due  from  one  Wilson,  a 
hanker,  since  broke ;  but  as  to  the  remainder, 
the  Master  to  whom  it  was  giren,  could  nerer 
obtain  from  him  any  other  notice  where  it  lay, 
or  what  was  become  of  it. 

Immediately  upon  this,  the  Masters  wera 
summoned,  and  acquainted  with  it;  and  tha 
next  mornini;  that  account  was  left  with  Mr* 
Cottingham  for  the  Lord  Chancellor's  perusal. 

Your  lordships  will  be  further  informed,  that 
Mr.  Rogers  and  Mr.  Hiccocks,  being  directed 
by  the  Lord  Chancellor  to  procure  a  convey  anca 
of  Mr.  Dormer's  esUte  to  them,  for  the  Moefit 
of  the  suitors,  it  was  with  the  greatest  difficulty 
that  Mr.  Dormer  was  prevailed  upon  to  comply 
with  it. 

In  the  next  place,  my  lords,  his  lordship,  ia 
his  Answer,  denies,  that  he  endeavoured  to 
conceal  the  true  state  of  the  office  from  tha 
suitors ;  or  that  he  remembers  any  thing  con* 
cerning  the  expression  he  is  charged  with; 
that  Mr.  Dormer  was  only  gone  into  the  cowir 
try  to  take  the  air,  and  th%t  he  would  retnm 
in  a  little  time,  and  aj|)  wi^uld  be  weiU , 

M^  lords,  I  uuasi  agree  that,  since  his  lord- 
ship is  resolved,  to  deny  that  he  endeavoured 
to  conceal  the  state  of  the  office,  it  were  to  be 
wished  by  him  that  he  could  safely  deny  this 
expression,  since,  if  true,  it  prores  that  endea- 
vour directly  upon  him.  But,  my  lords,  tha 
words  were  spoken  by  his  lordship  in  opea 
Court,  and  can  be  sworn  to  by  a  person,  whoso 
business  in  Court  at  that  time  was  suob,  aa 
can  possibly  leaTe  no  room  for  a  doubt,  or  i^ 
mistake. 
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For  farther  proof,  my  lonls,  of  hit  lorfhhip'i 
JMiletTOur  to  conceal  the  state  of  this  office, 
we  shall  shew,  that  a  meoasre  was  sent  from 
the  Lord  Chancellor  to  Mr.  Liglitbuon,  with  a 
proposal  that  he  shoaJd  adrance  500/.  towards 
this  deficiency :  acquainting  him,  at  the  same 
time,  that  it  was  for  the  honour  of  the  Court; 
mnd  that  the  appearance  of  a  deficiency  would 
le  attended  with  HI  consequences.  But  Mr. 
LdfCbtbonn  refused  to  comply  with  that  demand, 
Which  he  thought  would  only  skin  over  the 
wound,  and  not  effectually  cure  it.  And  yet, 
my  lords,  this  proposal  which  Mr.  LightMun 
liad  the  honesty  and  courage  to  reiect,  was  en- 
Ibreed  by  the  impeached  earl  with  the  threats 
ofaparlianieutary  enquiry;  asserting,  that  if 
the  Masters  did  not  contribute  towards  the  cnn- 
txahnent  of  this  deficiency,  it  would  occasion 
a  public  enquirr  ;  wherein,  if  it  should  appear 
that  they  had  bought  their  places  contrary  to 
the  statute  5  and  6  of  Edward  0,  it  might  go 
ill  with  him,  but  that  it  would  fare  much  worse 
with  them ;  tuning  eren  that  parliamentary 
enquiry,  which  he  ought  to  have  dreaded  as 
his  sure  punishment,  into  means  for  extorting 
of  money.  We  have  also  prooft  that  at  another 
meeting  of  the  Blasters,  a  farther  demand  was 
made  upon  them,  in  order  to  conceal  the  state 
•f  that  ofiice ;  but  all  the  Masters  then  refusing 
to  contribute  to  a  concealment  so  unreasonable 
hi  its  own  nature,  the  Lord  Chancellor  paid 
that  demand  of  1,000^  himself;  not  out  of  any 
just  regani  to  the  suitors,  bu*.  for  \iis  own  profit 
and  advantaflfe,  well  knowing,  that  the  notoriety 
of  this  insoiTency  would  make  the  Masters* 
places  less  Talnable ;  and  therefore  was  con- 
tent to  part  with  this  aom,  to  insure  to  himself 
m  greater  prospect  of  gain  at  his  next  sale. 
Nor  waa  it  neceasary  fbr  those,  who  dealt  at 
this  auction,  to  bring  any  money  of  tfieir  own 
to  it ;  the  mere  admittance  into  the  office  im- 
mediately giving  them  possesKon  of  a  cash 
Bofficient  to  answer  his  lordship's  expectations. 
And  thus  beggars  were  his  best  purchascis ; 
thouj^h  sure  to  be  the  worst  trustees  for  the 
public. 

How  great  a  hardship  must  it  be,  my  lords, 
to  the  suitors  of  that  High  Court,  to  he  con- 
lending  many  years  lor  their  just  property,  at 
Hn  expenoe  powiUy  uo  ways  proportionable  to 
their  remaining  fbrtunes  ;  and  to  find  at  last, 
When  they  lisd  obtained  a  decree  In  their  fa- 
vour, that  their  money  was  lost  in  a  bankrupt 
€ffi<^,  without  hopes  of  recovery  P  This  is  a 
ooosideratioh  in  which  every  man  in  Great  Bri- 
tain is  more  or  less  concerned.  For  what 
estate  is  there,  which  may  not  s6mc  way  or 
other,  in  the  course  of  a  few  years,  come  under 
the  direction  of  that  Court  ?  How  much  then 
does  it  concern  every  indiTidual,  and  even  the 
legislature  itself,  that  all  its  avenues  of  justice 
should  be  safe  and  open?  But  how  much 
more  docs  it  concern  the  honour  and  conscience 
of  the  person  who  pre^des  in  it,  if  there  should 
be  a  daiit;erous  precipice  in  the  way,  to  be  the 
'fimin  setting  up  a  mark  for  all  the  world  lo 
avoid  it. 


But,  my  lords,  if  in  this  Arttde,  which  1 
have  opened  to  your  lordships,  there  apjpears 
a  criminal  endeavour  to  conceal  the  deficiency 
^of  this  office,  supported  by  a  false  assertioa 
made  in  open  court,  in  order  to  delude  the  sui- 
tors into  an  opinion  that  their  money  was  safe, 
and  a  great  neglect  in  not  securing  Mr.  Dor- 
mer's person ;  in  the  Fourteenth  Article,  ho 
will  appear  in  a  yet  more  guilty  light,  not  onl^ 
neglecting,  as  in  the  former,  to  eoqnire  into  hio 
effects,  but  on  enquiry  made,  and  time  had  for 
mature  deliberation,  confir|ning  a  preearioin 
and  trifling  composition,  and  tying  down  the 
suitors  of  the  Court  by  his  authority,  totho 
certain  diminution  of  one  half  at  least  of  their 
effects,  and  in  all  probability  to  theirreooTeraUe 
loss  of  the  whole. 

My  lords,  in  the  Answer  which  his  lordkihip 
returns  to  this  Article,  he  denies  none  of  tho 
matters  of  fact  contained  in  it,  but  admit*  then 
■s  they  there  stand  chaiged.  I  shall  therefbro 
only  midce  some  observations  on  the  nature  of 
this  transaction,  and  on  the  assertions  In  liio 
lordship's  .Answer. 

In  the  first  place,  my  lords,  he  innnnateo 
that  Mr.  Kdwanis  osed  great  endeaTonrs  to 
obtain  payment  from  Wilson,  but  found  them 
fruitless  ;'i»VihRm  having  stopped  payment  long 
befbre. 

My  lords,  I  know  not  what  ondetTOurs  hio 
lordsnip  can  prove  Mr.  Edwards  to  have  used : 
but  whatever  they  were,  they  were  not  unlikeir 
to  prove  fhiitless,  nnce,  as  his  lordship  adoe 
immediatel  v«  Wilson  had  long  befbre  stopped 
payment:  But  this  we  can  prore,  that  Wilson'i 
books  were  never  iuspecteo  by  Mr.  Edwards ; 
that  he  never  knew  what  hia  debts  were ;  nor 
any  thine  more  of  him,  than  that  Wilson  caoso 
vofuntariTy  to  Mr.  Edwards,  and  proposed  of 
himself  to  pay  him  1,400/.  in  ready  money , 
and  to  assign  over  to  him  a  debt  of  10,000/. 
due  from  one  Poulter,  whose  drcnmstanoeo 
were  still  more  precarious  than  his  own. 

In  the  next  phice,  his  lordship  asseris,  that 
he  orddred  this  whole  affair  of  Wilson's  oom- 
position  in  the  usual  manner;  and  is  In- 
formed, and  believes,  that  this  composition  was 
made  and  agreed  to,  upon  a  consultation  of  all, 
or  most  of  the  Masters.  But,  my  lords,  wo 
shall  make  it  appear,  that  the  delivery  of  tho 
petitions,  the  orders  made  npon  them,  and  tho 
whole  transaction  of  this  aflair,  was  carried  on 
from  first  to  last  ui  a  clandestine,  private,  and 
unusual  manner. 

As  to  the  consent  which  his  lordship  fays  ho 
believes  the  other  Masten  gave  to  this  compo- 
sition, we  shall  prove,  my  lords,  that  Mr.  Ed- 
warda  was  the  only  person  conoeraed  on  behalf 
of  the  suitors,  and  so  far  was  he,  or  any  of  tho 
rest  of  the  Masters,  from  taking  the  liest  cart 
they  could,  that  the  fhrst  dreught  of  a  jMMDpo- 
sition,  which  Witsoh  brought,  was  accepted 
and  aettleil  between  him  and  Mr.  Hieoocks. 
And, that  when  Mr.  Edwardadid  mmtkin  this 
composition  to  some  of  the  Masters,  they  wero 
ao  fir  from  approving  of  it,  that  Mr.  Bdwardt 
acfuaiotcd  tM  Lm  ChiMdlori  Uwt  il  wo* 
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the  o|iiiiioD  of  ooe  of  tbein,  thai  a  better  coinpo-  I 
sitioD  was  to  be  bad.  Antl  another  of  the  Mm- 
tera  wac  to  far  from  agreeing  to  tbia  method 
at  all,  that  he  proposed  a  commission  of  bank- 
ruptcy M  the  only  meant  to  bring  this  matter 
to  a  proper  light. 

But  tnat  light,  my  Ionia,  iraa  what  bis  lord- 
ship waa  most  afraid  of.  Thai  would  have 
diacof  ered  the  deficiency  of  this  oflLce,  which 
would  have  brought  a  luarepute  upon  others, 
and  oonseci^uently  have  lowered  their  price. 
This  was  his  lordship's  only  care ;  whilst  for 
the  rest  he  could  sit  unconcerned,  and  see  ao 
great  a  sum  of  the  suitors'  money  wasting 
away  to  nothing,  as  it  passed '  through  the 
hands  successifdy  of  three  bankrupts. 

But,  my  lords,  we  shall  further  prore,  that 
when  hu  lordship  ordered  a  petition  to  be  nre- 
ferred  to  himself,  that  he  mignt  approve  or  this 
oomposition,  he  never  order^  the  suitors  to  be 
aoqoaiated  with  it,  nor  had  they  any  notice  of 
it.  Nor  did  his  lordship  ask,  if  Wilson  had 
comnoonded  with  any  other  creditors,  nor  so 
mucii  as  enquire  if  he  had  sworn  to  his  circum- 
stances.- 

It  will  be  made  appear,  that  at  this  very 
time  Mr.  Edwards  waa  informed,  and  did  be- 
lieve,  thai  POulier's  circumstances  were  very 
bad,  and  thai  neither  he  nor  any  one  else  at- 
tended the  commission  of  bankruptcy  agaiust 
Poulter  oo  behalf  of  the  suitors. 

And,  my  lords,  to  judge  a  Utile  farther  of 
this  matter,  by  a  very  sure  rule  of  justice,  thai 
of  doing  as  one  would  be  done  by ;  your  lord- 
ships will  find,  that  Mr.  Edwards  confesses, 
thai  if  it  had  been  hia  own  money,  he  would 
have  looked  more  carefully  alVer  it. 

Farther  yet,  my  lords,  we  shall  prove,  that 
notwithstanding  this  debt  waa  compounded 
with  Wilson,  yet  be  lias  paid  the  whole  amount 
of  other  debtb,  with  interest,  to  several  of  his 
creditors. 

Lastly,  my  lords,  his  lordtihip  in  his  Answer 
says,  that  he  believes  Mr.  Edwards  has  since 
got  in  1,000/.  of  Poulter's  debt.  The  truth  is, 
1,000/.  has  been  recovered ;  but  it  was  by  an 
accidental  discovery  of  concealed  effects  be- 
longing to  Poulter ;  1,000/.  of  which  was  paid 
to  Mr.  Edwards  by  Wilson,  as  part  of  Pouiter's 
debt. 

But  does  his  lordship  seriously  intend  this 
for  any  vindication  of  himself,  or  any  eompen- 
oation  to  the  auitors,  thai  af^r  four  or  Bye  years 
expectation,  instead  of  14,000/.  due  to  them,  he 
believes  1,000/.  may  have  been  since  re- 
covered ? 

I  cannot  help  observing  here  to  your  lord- 
ships, how  different  a  care  has  appeared 
throughout  his  lordship's  whole  behaviour, 
with  regard  to  his  private  advantage,  and  ihe 
^a&ty  and  protection  of  the  suitors  of  the  Court. 

In  their  case,  he  could  think  it  wutable  to 
pulject  their  estates  to  the  kisses  of  a  blaster  in 
Chancery,  who  had  squandered  and  gamed 
^way  their  aubatance  and  bis  owq»  9Mt  in  his 
oirn  private  affairs,  how  cautiously  eircnnispect 
wai  m  terdahipf   T)m  ktiA' 94^%9l»g9  w«s 


not  neglected,  and  if  a  Master's  place  was  toi 
be  alienated,  a  difference  of  guineas  was  meanly 
inttsted  upon,  instead  of  the  pounda  which  ha4 
before  been  oppressively  extorted. 

But  my  lords,  in  this  Impeachment,  the 
Commons,  with  regard  to  the  dignity  of  tbeir 
own  proceedings,  with  regard  to  this  august  ju? 
dicature,  are  not  desirous  to  enlarge  u^ion  mat- 
ters of  smaller  moment.  His  lordship  might 
have  eqioyed  his  hundred  guineas  in  quiet,  bad 
not  a  long  series  of  his  conduct  in  so  high  % 
station,  tended  to  destroy  the  reverence  due  to 
the  laws,  by  an  execution  of  them  instrument^ 
to  the  ruin  of  the  snlgect — Against  apparent 
extortioners  and  robbers,  we  guard  ourselves 
with  a  caution  proportionable  to  the  infamy  of 
their  characters :  but  when  the  sanctity  of  Ham 
laws,  and  the  ensigns  of  authority,  designed  to 
defend  and  protect  us,  are  made  use  of  to  invito 
us  into  ruin,  how  sure  and  extensive  must  thi| 
ruin  be  P 

My  lords,  the  Commons  have  beheld  with 
the  deepest  concern  such  corrupt  practices  io 
this  Bigh  Court,  such  as  have  deformed  tbo 
beauty  of  justice,  and  rendered  the  administra- 
tion of  it  grievous,  and  even  fatal  to  the  subject. 
They  have  beheld  thai  minister  of  justic^ 
whom  the  laws  of  the  land  have  invested  with 
an  exUraordiosnr  power  to  punish  frauds  ana 
deoeitSf  himself  carrying  on  a  most  nemicious 
deceit,  to  the  grcAt  mshonour  of  the  Court,  and 
the  ruin  of  its  suitors.  The  suardianof  orphaos 
become  their  oppressor,  the  keeper  of  the  kinjB[> 
conscience  prostituting  bis  own,  and  the  dig- 
nity of  his  bigh  statiou,  to  an  ignominiooa 
traffic  with  the  best  bidder,  and  employing 
the  scales  of  justice  in  the  business  of  an  usurer. 

But,  my  lords,  that  parliamentary  enquiry  ik 
now  come,  with  the  terrors  of  which  he  forood 
the  Masters  into  compliance  with  his  arbitrary 
demands.  He  then  foretold  it  might  possibly 
go  ill  with  him,  though  it  would  fare  woraf 
with  them.  So  just  a  decree  pronounced  by 
himself,  against  himself,  is,  we  trust,  in  no  dan* 
ger  of  being  reversed ;  but  reatassured^  thai  as 
tar  as  it  regards  him,  it  will  be  ananimously 
copfirmed  by  your  lordships. 

lilr.  Lutwyche.  My  lords,  we  shall  now  pro- 
ceed to  our  evidence  on  these  two  Articles  to- 
gether :  to  shew  to  your  lordships  that  the  dc^ 
nciency  of  Dormer's  office  was  endeavoured  tp 
be  concealed  by  many  indirect  practices :  and 
first  of  all  we  shall  call  a  witness  to  prove  KUw 
Dormer's  deficiency  to  be  about  85,000/. 

Mr.  Thomps(m  called,  and  appeared. 

Mr.  Xii/irypAe.  My  lords,  we  desire  that  Ab^ 
Thompson  may  refresh  his  memory,  as  thip 
matter  was  referred  to  him  lo  examine ;  and 
that  he  would  please  to  give  your  lordships  ao 
account  how  ne  found  the  state  of  Mr.  Dori- 
mer's  office,  and  what  deficiency  there  wap 

initf 

Tkoa^nom.  My  lords,  I  find  In  our  report  tbp 
debt  dee  from  Mr.  Dearmer's  office  was  stated 
at  49,604/.  lis.  l|.d/  and  1  find  that  Mr.  Ed- 
wards»  ivhp  WPfi^pdtfd  Mi.  Donofir  io  ttel 
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<yffice,  had  paid  to  the  saitora  93,785/.  15i.  Old, 
■0  that  there  remains  due  to  the  suitora  of  toe 
Conrt,  such  as  ha?e  paid  their  money  into  Mr. 
Dormer's  office,  the  sum  of  9d,878f.  16$.  Hd. 
And  this  I  beliere  to  be  a  true  state  of  the  ac- 
eoant,  from  aoch  evidence  as  was  laid  before 
us. 

Mr.  Luttrycke,  If  the  couniel  on  the  other 
tide  don't  think  fit  to  ask  this  OTidence  any 
qoestion,  we  hee  leare  to  call  Mr.  Edwards, 
who  succeeded  Mr.  Dormer,  and  will  give  your 
lordships  an  account  of  the  state  of  the  office, 
and  what  the  deficiency  was. 

■  

Mr.  Henry  Edwards  sworn. 

Mr.  Lutwyche,  My  lords,  we  desire  that 
Mr.  Edwards  may  be  asked,  how  much  the 
deficiency  is  in  'Hit,  Dormer's  office  ? 

Edwards,  My  lords,  according  to  theac- 
teunt  given  in,  the  deticiency  appears  to  be 
mbouttwenty-fivethousand  odd  nundred  pounds; 
but  since  that,  there  is  discovered  about  1,500/. 
more,  which  was  not  brought  into  the  account. 
It  was  discovered  abont  three  weeks  or  a  month 
•go,  and  not  before. 

Mr.  Lutwvche,  I  desire  he  may  be  asked, 
whether  he  knows  of  any  other  deficiency  dis- 
covered f 

Edwards.  No,  my  lords,  I  do  not. 

8erj.  Pro^.  My  lords,  I  desire  Mr.  Ed- 
wards may  be  asked,  that  as  there  hath  been  a 
farther  deficiency  discovered,  whether  there 
bath  not  also  been  a  discovery  of  further  efiectaf 

Edwards.  Not  as  I  know  of.  I  am  informed 
•dminiatrationbath  been  lately  taken  out  to  Mr. 
Dormer,  that  there  hath  been  a  discovery  of 
effects,  but  to  what  value  I  can't  tell. 

Mr.  Strange.  I  would  desire  he  may  be  ask- 
ed, whether  be  haih  bad  any  account  firom  the 
administrator  ? 

Edwards.  I  have  seen  Mr.  Pasctoo,  who  I 
understand  administered.  He  told  me  he  had 
discovered  some  effects,  but  he  did  not  tell  me 
to  what  value. 

Mr.  Luiwyehe.  If  the  counsel  for  the  noble 
carl  hare  done,  we  would  beg  leave  to  ask 
ftnotber  question  in  relation  to  this  matter: 
tiiey  exaroiuje  what  were  the  other  effects  of 
Mr.  Dormer,  we  desire  to  know,  if  Mr.'  Ed- 
wards can  inibrm  us,  how  long  ago  this  disoo- 
yery  wasP 

Edwards.  I  can't  certainly  tell.  I  believe  it 
is  about  two  months  ago  that  Mr.  Paxton  hath 
bad  administration ;  and  aince  that  he  bath 
made  this  discovery. 

^  Mr.  Lutwyche.  It  is  proper  from  this  qnes- 
^on  that  hath  been  askea  by  the  counsel  for  the 
tooble  lord,  to  call  another  witness  to  prove  that 
there  have  been  effects  diseovered,  and  that 
there  have  been  goods  laid  by  three  or  four 
years,  and  almost  spoiled,  because  no  care  was 
taken  of  his  effects. 

Serj.  Prohyn.  My  lords,  before  this  gentle- 
man goes,  1  beg  leave  lie  may  be  asked  one 
other  question,  whether  he  bad  not  notice  be- 
fore Christmas  last,  that  there  were  other  ef- 
£sct8  of  Mr,  Dormer,  aod  from  whmaf 
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Edwards.  Yes,  I  befieve,  I  had;  and  when 
I  understood  that  Mr.  Paxton  was  the  person 
who  had  taken  out  the  administiation,  I  told 
biro  of  it 

£.  of  Macclesfield.  My  lords,  I  desire  be 
may  be  asked,  who  it  was  that  brought  bim 
notice  of  these  effects  f 

Edwards.  It  was  a  gentleman  that  came  out 
of  the  country.  I  don't  remember  his  name. 
He  was  a  person  that  lived  near  the  place 
where  Mr.  Dormer'a  country  house  was.  I 
have  forgot  his  name. 

E.  of  Macclesfield.  Can  you  recollect  if  yoa 
bear  his  name  f  Was  fn%  name  Goodfellowf 

Edwards.    I  believe  it  was. 

£.  of  Macclesfield.  I  desire,  if  you  can  recol' 
lect,  who  he  said  he  came  from  f 

Edwards.  1  think  he  said  he  came  from  Mr. 
Cottingham ;  1  don't  know  that  he  meotioncMl 
your  lordship.  I  understood  your  lordship  bad 
been  acquainted  with  it,  but  not  that  he  ac- 
quainted you  of  iL 

Mr.  Campbel  iwom. 

Mr.  Lutwyche.  Bf  y  lords,  I  desire  that  this 
witness  may  be  asked,  whether  he  knows  of 
any  goods  or  effects  of  Mr.  Dormer  beinjg  dis- 
covered, and  at  what  Umci  and  bow  lonff  thi^ 
bad  lain  in  that  place  where  they  were  found  ? 

Campbel.  In  the  year  1721, 1  md  buy  a  parcel 
of  hops,  but  who  they  belonged  to,  I  did  not  then 
know ;  bntsincel  find  they  were  Mr.  Dormer's. 
They  were  148  bags  of  hops.  I  sold  16  of 
them  the  same  year,  101  since.  I  bought 
them  of  countrymen ;  some  of  one  man,  and 
some  of  another.    _l  bought  them  by  oom- 

thc 


mission ;  but  Mr.  Dqrmer  was  not  tne  man 
that  ^employed  me,  neither  did  I  receive  the 
money  irom  his  hands. 

Mr.  Lutwyche.  We  desire  to  know  how  long 
the  goods  did  lie  in  that  place  where  they  were ; 
and  whether  there  were  any  losa  by  the  sale  of 
those  goods,  being  lefl  so  long  there  ? 

Campbel.  They  had  hun  there  about  three 
years,  and  1  believe,  modestly  s|»eakbg,  there 
was  about  500/.  loss  upon  them. ' 

Mr.  Plummer.  I  desire  Mr.  Campbel  may 
be  asked,  bow  he  came  to  know  they  were 
Mr.  Dormer's  hope  ? 

CampbeL  I  never  did  know  they  were  Mr. 
Dormer's  hops,  nor  do  I  still  know  it,  but  as 
I  am  told. 

Mr.  Plsfmrner.  My  lords,  I  desire  be  may  be 
asked  who  told  him  so  P 

Camobel.  This  gentletnan  told  me  so  [point- 
ingto  Mr.  Paxton.] 

Sen.  Pengelly.  My  lords,  we  shall  now  call 
Mr.  Furtoo,  who  hath  taken  out  administratien 
by  the  direction  of  the  lords  commisaioneffs 
of  the  great  seal ;  and  under  that  administre- 
tion  he  hath  possessed  himself  of  those  efleets 
which  were  scattered  and  Uy  waste  before.  . 

Serj.  Probyn.  My  fords,  I  beg  leave  this 
wimesB  may  be  first  asked  one  qaeaHoo:  I 
think  he  hath  said,  that  he  bought  those  bops 
by  commission,  not  by  the  order  of  Mr*  Domier, 
nor  for  Mr.  Dormer ;  I  dciife  hi  ttugr  hi  sriMd, 
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hj  whoae  directioii  thej  were  kept  to  long  by 
him? 

CampM,  He  that  gmre  me  the  orderi  to  bu  j 
them,  was  not  Mr.  Dormer,  neither  did  he 
pay  me  the  money.  The  reajon  they  lay  lo 
lofMt  was,  1  had  do  orders  to  sell  them. 

Seij.  Frobyn.  Who  was  the  person  that  gaTe 
you  orden  to  bay  them  P 

CampheL  The  person's  name  is  Mr.  Long- 
mead. 

Seij.  Pro6ya.  Where  does  this  person  life? 

Campbei,  He  lires  at  Islington. 

Com,  Serj,  My  lords,  1  desire  this  witness 
may  be  asked,  whether  or  no,  about  the  time 
that  these  hops  were  bought,  they  were  not 
▼err  cheap,  and  at  a  low  price? 

CampbeL  They  were  at  a  low  price. 

Com.  Serf.  Whether  a  great  number  of  peo- 
ple ha?e  n6t  kept  hops  upon  a  supposition  that 
they  would  rite  ? 

Campbei.  Yes,  they  hsTe,  a  great  many. 

Sen.  Probyn.  1  aesire  be  may  be  asked, 
whether  he  did  not  keep  other  hops  as  well  as 
these  by  him,  for  the  advantage  of  a  better 
market? 

CampbeL  Yes,  I  had  sereral  other  hops 
bouffbt  in  tliat  year  that  1  kept  for  a  better 
roanet,  and  still  had  a  worse.  I  have  hops  by 
me  cost  me  bL  a  hundred,  not  worth  now  10«. 
a  hundred. 

£.  of  Maecletfield,  How  much  a  bag  might 
that  be? 

CampbeL  I  can't  tell  how  many  hundred 
may  be  in  a  bag:.  I  can't  tell,  because  they  are 
not  weighed. 

E,ot\Macclexfield,  Whereabouts? 

CampbeL  Sometimes  there  are  300,  some- 
times S  and  a  half,  sometimes  2  and  3  qrs. 

Mr.  Lutwyche,  My  lords,  to  explain  this 
matter  I  desire  he  may  be  asked,  whether  this 
h>8s  he  speaks  of,  of  4  or  500/.  happened  in  the 
difference  of  the  price,  or  by  the  bops  being 
spoiled  ? 

CampbeL  fioth  by  the  difference  of  price, 
hops  being  cheaper,  and  by  the  antiquity  of  the 
hops. 

Mr.  Lutwyche,  My  lords,  we  desire  he  may 
be  asked,  who  is  this  Mr.  Longanead  ? 

CampbeL  He  keeps  a  shop  in  Islington,  he 
keeps  a  (>nrocer's  shop. 

Mr.  Lutwyche.  My  lords,  1  desire  he  may 
be  asked,  whether  he  is  not  Mr.  Dormer's  ser- 
Tant,or  an  agent  for  him  ? 

CampbeL  For  any  thing  I  know  be  was  an 
agent  lor  Mr.  Dormer. 

Com.  Serj.  My  lords,  we  desire  he  may  be 
asked,  whether,  for  ought  he  knows,  he  w^s 
not  an  agent  ibr  Mr.  Dormer  ? 

CampbeL  I  belieTe  he  wab  an  agent  for  him, 
and  I  have  good  reason  to  believe  it,  because  he 
paid  me  all  the  money,  and  gave  me  orders  to 
Buy  the  goods. 

E.  of  Maeeleifield. '  I  desire  to  know,  whe- 
ther the  wimess  infers  that  Longmead  was  Mr. 
Dormer's  agent  because  he  paid  him  money ; 
might  not  he  have  paid  him  tne  money  though 
iMind  BOthenhisi^ntP 


L.  C.  J.  King.  Speak  your  own  knowledge 
whether  he  was  agent  for  Mr.  Dormer  or  no. 

CampbeL    1  never  did  ask  him  whose  thej 
were ;  He  empbyed  me,  and  I  boiurbt  the. 
ffoods,  and  dia  suppose  they  were  for  Mr. 
Dormer.     I  never  asked  him  whether  th^ 
were  his  goods  or  not. 

SoL  Gtn.  My  lords,  we  desire  that  Mr.  Pta- 
ton  may  be  calledy  to  shew  how  he  discovered 
these  eflects. 

Mr.  Nicholat  Paxton  sworn. 

Mr.  Lutwyche,  My  lords,  we  desire  Mr. 
Paxton  may  give  your  lordships  an  account 
what  he  knows  of  these  hops. 

Paxton,  After  I  had  got  letters  of  adminis- 
tration to  Mr.  Dormer  granted  me,  1  did  make 
what  enquiry  I  could  relating  to  the  effects  of 
Mr.  Dormer.  This  Mr.  Longmead  came  and 
told  me  of  some  hops ;  that  he  was  servant  lo 
Mr.  Dormer,  and  had  bought  them  by  bis  di« 
rection.  Then  we  went  to  Mr.  Campbel's,  who 
took  out  a  handful,  and  said  they  weresaleaUei 
and  would  bring  in  about  90o2.  He  told  me 
they  cost  800/.  and  it  would  be  best  to  dispooe 
of  them  as  fast  as  I  could,  that  there  might  be 
no  more  loss.  They  are  not  yet  sold,  they  may 
b^worth  about  900/. 

Mr.  Lutwyche*  My  lords,  it  is  admitted  ht 
the  answer,  that  Mr.  Dormer  absented  himself 
and  absconded.  It  was  notorious,  and  talked 
of  by  every  body  :  It  will  lie  upon  this  noUe 
tord  to  give  an  account  what  he  did  thereon. 
My  lords,  we  will  now  proceed  to  give  your 
lordships  an  account  of  tnis  composition  made 
with  Wilson  who  was  indebted  to  Dormer* 
This  Wilson  was  a  banker,  the  person  that  Mr. 
Dormer  entrusted  with  money ;  and  upon  that 
occasion,  there  being  a  great  debt  due  to  Dor- 
mer, as  is  set  forth  in  the  Articles,  a  compo* 
sition  is  made  with  Wilson  on  account  of  that 
debt.  There  were  such  dealings  and  proceed- 
ings therein,  as  will  appear  to  your  lordships  to 
have  been  unusual  and  unwarrantable.  We 
beg  leave,  therefore,  to  shew  your  lordships  a 
written  evidence,  an  order  under  the  hand  of 
this  noble  lord  himself  for  this  composition, 
tbouffh  never  drawn  up:  And  indeed  your 
lordships  will  observe,  that  through  the  whole 
course  of  these  proceedings,  there  is  not  any  one 
affidavit,  or  any  one  order,  or  any  report  filed 
in  the  usual  manner.  From  whence  we  may 
infer,  that  it  was  intended  to  be  a  clandestuie 
thinff,  that  nothing  might  appear  of  it  upon  re- 
cord, as  other  things  do.  The  first  thmg  we 
shall  beg  leave  to  shew  is,  an  assignment  from 
Mr.  Dormer  to  one  of  the  Masters  in  Cbanoeiy 
of  this  debt.  When  we  have  shewn  that  as- 
signment, then  we  shall  beg  leave  to  give  your 
lordships  an  account  of  the  methods  and  pro- 
ceedings thereupon. 

Mr.  William  Green  sworn,  and  the  asngn- 

ment  produced. 

Mr.  Lutwyche,  Mr  lords,  we  desire  this 
witness  may  be  asked,  whether  he  saw  this 
deed  execuM^  and  by  whom? 
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Green.  My  lords,  I  fliil  lee  this  d«ed  exe- 
cuted by  ibe  late  Mr.  Dormer :  I  era  one  of 
the  fviinesaet  to  it,  and  Jobn  Joaec  in  the  other 
witDew. 

Mr.  Lutwyche*  My  lordsi  we  desire  this 
deed  may  be  read. 

[CUrk  reads.!  This  indenture,  made  the  six- 
and-iweotieih  day  of  Julj^,  a.  d.  1731,  and  in 
the  se? enth  year  of  the  reii^  of  our  sorerei^n 
lord  Geori|;e,  by  the  grace  of  Gud  kiuff  of  Great 
Britain,  France  and  Ireland,  defender  of  the 
faith,  &c.  Between  Fleetwood  Dormer  of 
liDColn's-ion  in  the  county  <if  Middlesex,  esq. 
late  one  of  the  Masters  of  the  Hi^h  Court  of 
Chancery  of  the  one  )>art,  and  Henry  Kilwarda 
of  lincoin's-inn,  aforesaid,  esq.  one  of  the 
Masters  of  the  said  High  Court  of  Chancery 
9i  the  other  part  Whereas  William  WiUon, 
citixeD  and  goldsmith  of  London,  is  and  stands 
justly  bdebted  unto  the  said  Fleetwood  Dormer 
upou  account,  in  the  full  and  just  sum  of 
S4,04€/,  4$.  of  lawful  money  of  Great  Britain, 
or  upwards,  as  by  the  books  of  the  said  Wil- 
liam Wilson  may  and  dfth  appear:  And 
whereas  the  said  Fleetwood  Dormer  is  and 
stands  justly  indebted  to  divers  |)ersons,  suitors 
in  the  said  High  Court  of  Chaucery,  in  several 
considerable  sums  of  money,  for  and  on  account 
of  monies  brought  before  and  paid  to  him  as 
one  of  the  Masters  of  the  said  Court ;  Now, 
therefore,  for  the  more  speedy  getting  in  and 
Tooovering  of  the  aforesaid  debt,  due  and  owing 
by  and  from  the  said  William  Wibton  as  afore- 
said ;  and  also  for  the  more  speedy  and  effectual 
payment  of  all  such  sum  and  sums  of  money 
Bs  are  owiu«(  by  the  said  Fleetwood  Dormer  as 
aforesaid :  This  indenture  witnesselh,  that  fur 
the  ends  and  purposes  aforcboid,  aud  for  and  in 
ooostderation  of  tlie  sum  of  10s.  of  lawful 
money  of  Great  Britain  to  the  said  Fleetwood 
Dormer  in  hand,  paid  by  the  said  Heni'v  &!• 
wards,  at  or  before  the  euscaling  and  delivery 
of  these  presents,  the  receipt  whereof  is  hereby 
ncknowled)^ :  He,  the  said  Fleetwood  Dormer, 
bath  granted,  assigned,  transferred,  and  set 
over,  and  by  these  presents,  doth  ffrant,  assi(^, 
transfer,  and  set  over  unto  the  said  Heury  £d- 
wards,  his  executors,  administrators,  and  as- 
ligns,  the  saul  debt  or  sum  of  34,046^  4i.  and 
all  and  every  part  thereof,  and  all  and  efery 
other  debt  or  debts,  sum  or  sums  of  money  any 
ways  due  or  owing  by  or  from  the  said  William 
Wilson  to  the  said  Fleetwood  Dormer,  and 
every  part  thereof,  and  all  interest  due,  or  to 
grow  due,  for  the  same,  and  all  bonds,  bills, 
notes,  and  other  secarities,  for  the  same  or  any 
part  thereof.  And  all  the  right,  title,  interest, 
property,  benefit,  advantage,  claim,  and  de- 
mand whatsoever,  both  in  law  and  equity  of 
bim,  the  said  Fleetwood  Dormer,  of,  in,  to,  or 
out  of  the  same,  and  every  or  any  part  thereof, 
to  have,  hold,  reoeiTe,  perceive,  take,  aud  enjoy 
the  said  debt  or  sum  of  S4,046/.  45.  and  all  such 
other  debts  and  sums  of  money  as  are  due  or 
owing  to  the  8»id  Fleetwood  Dormer  by  the 
said  William  Wilson  as  aforesaid,  and  every 
part  thereof,  and  all  the  benefit  thereofi  lud  all 


and  singular  other  the  premisses  unto  the  said 
Henry  Edwards,  his  executors,  administratorSi 
and  assigns  upon  trust.  Neverthelesi,  aud  to 
the  inti'ot  and  purpose  that  he^  the  said  Henrj 
Edwards,  his  executors,  administrators,  or  ••• 
signs,  8hall  and  do  issue,  pay,  apply,  aud  dis- 
pose of  the  same,  or  such  part  or  parts  thereaf, 
as  shall  from  time  to  time  be  by  him  or  them 
got  in  and  reeeired,  in  such  manner  as  the  said 
High  Court  of  Chancery  shall  in  that  behalf 
order  or  direct,  for  and  towards  payment  and 
satisfaction  of  such  debts  and  sums  of  money 
as  are  now  due  and  owing  by  the  said  Fleet* 
wood  Dormer,  for,  or  on  account  of  monies 
brought  befortt  and  paid  to  him,  as  one  of  tho 
Masters  of  the  said  Court.  Aud  in  the  memi| 
time,  alter  receipt  thereof,  and  until  the  same 
shall  be  so  paid,  applied,  and  disposed  of,  shall 
and  do  dejposit,  lend,  or  place  out  the  same,  or 
any  part  thereof,  in  sucn  manner  as  the  said 
Court  ot'Chaucery  shall  iu  that  behalf  order  or 
direct.  And  for  the  better  enabbn^  the  said 
Henry  Edwards,  his  executors,  admmistratora, 
and  assigns,  to  get,  caU  in,  aud  receive  the  afbro* 
said  debt  or  sum  of  94,046/.  4«.  and  other  the 
said  hereby  assigned  premisses  upon  the  trnatn 
aforesaid;  He,  the  said  Fleetwood  Dormer, 
hath  made,  ordained,  constituted  and  appointed, 
and  in  his  place  and  stead  nut  and  deputed,  and 
by  these  presents  doth  make,  ordain,  constitute 
and  appoint,  and  iu  his  plaoe  and  steiid,  put  and 
depute  the  said  Henry  Edwards,  his  execAtors, 
administrators,  and  assigns,  his  true  and  lawful 
attorney  and  attorn ies  irrevocable  for  him  the 
said  Fleetwood  Dormer,  and  in  his  name ;  but 
upon  the  trusts  aforesaid,  to  ask,  denumd,  sue 
for,  recover,  and  receive  of  and  from  the  said 
William  Wilson,  his  heirs,  executors,  or  ad« 
ministrators,  and  all  aud  every,  or  any  other 
person  or  persons  whom  it  may  coocem,  the 
aforesaid  debt  or  sum  of  94,0467. 4f.  and  other 
the  sa'ui  hereby  assigned  premisses,  and  every 
or  any  part  thereof  upon  the  trusu  aforeaaia  ; 
4md  likewise  to  compound  for  the  same,  and 
e^ery  or  any  part  thereof,  as  he  or  they  shall  in 
their  discretions  think  fit,  and  upon  nonpay* 
ment  of  the  same  debt  or  sum,  debts  or  soma, 
or  any  part  thereof,  or  bring,  commence,  and 
prosecute  such  action  or  actions,  suit  or  suits, 
either  at  law  or  in  equity,  or  elsewhere,  for  the 
recovery  thereof,  as  he  or  they  shall  be  ad- 
vised ;  and  on  payment  thereof,  or  any  part 
thereof,  to  give  receipts  and  discharges  for  the 
same,  and  one  or  more  attorney  or  aUomiet  for 
tlie  purpose  aforesaid,  to  make  and  constitute, 
and  at  pleasure  to  revoke,  and  generally  to  do 
and  act  in  tlie  premisses  for  the  recovering  and 
obtaining  of  the  said  debt  or  sum  of  S4,046/.  4im 
and  other  the  said  hmby  asaigned  nremissea, 
and  every  or  any  part  thereof,  as  fully  and  ef- 
fectually to  all  mtents  and  purpoaea  as  bo  tho 
said  Fleetwood  Dormer,  his  executora  or  ad* 
ministrators  might  have  done;  giving  and 
hereby  granting  unto  the  said  Henry  Edward^ 
hu  executors,  admiuistrators  and  assigna,  the 
full  and  whole  power  and  authority  of  nim  the 
said  Fleetwood  Doniier»  ia  ind  nboat  th^ 
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premiflrfes  upon  the'trnsts  aforesaid;  hereby 
i^^ytng,  confimiiDGT,  and  allowinij^  all,  and 
wbaterer  the  said  Henry  Edirards,  his 
executort>  administrators,  or  assigns,  or  his 
or  their  attorney  or  attomies  shall  law- 
fully do,  or  cause  to  be  done,  in  or  about 
the  premisses  by  virtue  of  these  presents. 
And  the  said  Fleetwood  Dormer  doth  hereby, 
Ibr  himself,  his  heirs,  executors,  and  adminis- 
trators, covenant,  promise,  and  agree  to  and 
with  the  said  Henry  £d wards,  his  exccntors, 
administrators,  and  assionis  in  manner  follow- 
ing: that  is  to  say,  that  he,  the  said  Fleetwood 
Dormer,  hath  not  received,  compounded,  re- 
leased or  discharged,  or  consented  to  the  receiv- 
ing, compounding,  releasing,  or  discharging 
the  said  debt  or  sum  of  34,046/.  4s.  and 
Other  the  hereby  assigned  premisses,  or  any 
part  thereof,  and  that  he,  his  executors  or  ad* 
mittistrators  shall  not,  nor  will  at  any  time 
bereafVer,  receive,  compound,  release  or  dis- 
chaige  the  same  or  anv  part  thereof,  without 
the  consent  of  the  said  Henry  Edwards,  his 
executors,  administrators,  or  assigns,  first 
thereunto  had  and  obtained  in  writing  under  his 
•r  their  hands.  And  further,  that  he  the  said 
Fleetwood  Dormer,  his  executors  and  admi- 
nistrators, shall  and  will,  at  the  requests,  cost  and 
charges  of  the  said  Henry  Edwards,  his  execu- 
tors, administrators,  or  assigns,  make,  do  and 
execute,  or  cause  and  procure  to  be  made,  done, 
and  executed,  an v  further  or  other  lawful  and 
reasonable  acts,  deeds,  powers  and  authorities, 
for  the  better  enabling  him,  the  said  Henry  Ed- 
wards, his  executors,  administrators,  and  assigns, 
to  sue  (or,  recover,  and  obtain  the  said  debt  and 
premisses  hereby  assigned,  and  every  or  any 
part  thereof  upon  the  trust. aforesaid.  And  it 
IS  hereby  declared  and  agreed,  that  the  said 
Henry  Edwards,  his  executors,  administrators, 
or  assigns,  shall  not  be  charged  or  chargeable 
with,  or  accountable  for,  any  more  monies  than 
lie  or  they  shall  actually  receive,  or  shall  come 
to  bis  or  their  hands  by  virtue  of  these  presents ; 
and  that  it  shall  and  may  be  lawful  to  and  for 
the  said  Henry  Edwards,  his  executors,  admi- 
nistrators, and  assigns,  in  the  first  place,  bv  and 
out  of  the  premisses,  to  deduct  aira  reimburse 
bim  and  themselves  all  such  losses,  costs, 
charges  and  expeoces  as  he,  they,  or  any  of 
litem  shall  sustaib  or  be  put  unto,  by  reason  of 
the  tmst  hereby  in  him  repooed,  or  the  manage- 
ment or  execution  thereof,  or  any  other  thmg 
in  any  wise  relating  thereunto:  In  witness 
whereof,  the  said  parties  to  these  presents  have 
hereunto  interchangeably  set  tbeur  bands  and 
seals  the  day  ami  year  first  above-written. 

Fleetwood  Dobmce. 

Mr.  Lktwycke.  The  ne<xt  tiling  we  shall 
trouble  vour  lordship  with  in  retaUion  to  this 
matter  of  the  composition,  is  a  PMition  of  Mr. 
Edwards,  to  which  thsro  is  an  answer.  The 
answer  is  writ  by  Mr.  Cottingham,  and  signed 
by  the  noble  lord.  1  mentioned  to  your  lord- 
shipathat  no  order  is  drawn  up  upon  it:  no- 
thing appears  in  pQUk :  therefore  we  mutt 


hand  to  thia 


E.  of  Macclesfield,  after  taking  the  Fetitiott 
in  his  hand,  and  lookmg  upon  the  name  sub* 
scribed  to  the  Answer  Wnttaa  upon  it,  said^ 
My  lords,  this  is  my  hand. 

IChrk  reads,] 

To  the  Right  Honourable  TaoxAf  Earl  of 
Mag^:  bspield,  Lord  High  Chancellor  of 
Grca^ritain :  The  humble  PsrrnoM  and 
Representation  of  Uenrv  £dwabi>s,  hw^ 
one  of  the  Masters  of  the  High  and  Ho* 
nourable>Court  of  Chancery. 

Sheweth,  That  William  Wilson,  citizen  and 
goldsmith  of  London  ip,  and  stands  jusdy  in« 
debted  to  Fleetwood  Dormer,  esq.  lateone  of  tba 
Masters  of  this  Court  upon  account,  in  the  fnfl 
sum  of  S4,04G/.  41.  as  by  the  books  of  the  said 
William  Wilson  doth  and  may  aj^pear. 

That  the  said  Fleetwood  Dormer  is  and 
stands  justly  indebted  to  divers  persons,  suiton 
in  this  Court,  in  several  considerable  sums  of 
money.  And  for  the  more  speedy  getting  in 
and  recorering  the  said  debt,  and  enectual  pay- 
ment of  all  such  sum  and  sums  of  money  as 
are  owing  by  the  said  Fleetwood  Dormer  as 
aforesaid,  the  said  Fleetwood  Dormer,  for  that 
end  and  purpose,  hath  by  indenture,  bearing 
date  the  S6th  of  July  1721,  granted,  assigned, 
transferred,  and  set  o?er  to  your  petitioner,  his 
executors,  administrators,  and  assigns,  the  said 
debt  or  sum  of  24,046^  4f .  in  trust,  and  to  the 
iiitent  that  your  petitioner  shall  pay,  apply,  and 
dispose  of  the  same,  or  such  part  thereof  aa 
shall  from  time  to  time  be  by  nim  got  in  and 
received  of  and  from  the  said  William  Wilson, 
in  such  manner  as  this  Court  shall  order  and 
dirert. 

That  it  appears  to  your  petitioner,  thattha 
said  William  Wilson  is  indebted  to  divers  other 
persons  in  great  sums  of  money,  and  for  soma 
time  hath  not  been  able  to  carry  on  his  business, 
or  to  make  good  and  pay  the  said  debt  so  as- 
signed to  your  petitioner;  but  hath  lately  of- 
fered to  your  petitioner  and  his  other  creditors 
to  come  to  a  composition,  and  to  pay  them  ia 
proportion  the  utmost  he  is  able.  And  your 
petitioner,  doubting  whether  he  can  with  safetj 
to  himself  agree  to  any  such  composition, 
humbly  prays  your  lordship  woidd  be  pleased 
to  refer  it  to  one  of  the  Masters  of  this  Court, 
to  see  if  such  composition,  so  proposed  by  the 
said  Wilson,  be  for  the  benefit  of  the  persons 
intituled  to  receive  the  same.  And  your  peti* 
tioner  shall  ever  pray,  &c 

50th  if  June,  1789. 
Be  it  as  is  praved,  and  to  that  end  let  it  ba 
referred  to  Mr.  Hircocks  one  of  the  Masters  of 
this  Court,  and  let  the  Master  speed  his  report : 
after  which,  such  further  order  will  be  made  aa 
shall  be  just ;  of  which  give  notice  forthwith^ 

MaCCLESFIEU>,  C 

Mr.  Lutw^he.  My  lords,  I  beg  leave  to  takt 
notice,  that  in  this  PetitioB  it  is  oxpranly  re* 
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ailad,  ibit  Donner  tru  hidrbud  Id  the  xiiton 
of  the  Court,  ind  that  beings  mi,  ve  B|iprelitiiil 
tbe  gmtrft  care  ihanld  ha*a  been  tikra  t'ur 
their  beoefit.  Your  lord^ipi  abiJl  ue,  in  lh« 
nrof^rcM  of  thb  thing,  how  it  ir«t  Iranucted, 
1  twtipre  any  penaa  that  n  ooocented  in  lh« 
Court  of  Chuwery  hath  not  koomi  mcb  a  pro- 

xlina'  10  tbe  moat  trifling  mattet  wbalaaerer. 

MjTordi   -'        -  ■'■ 


Mjk) 


■tlhiag  its  teeond  PetitiuD, 
a  reporl  aanemi,  but  we  can't 
find  it  filed ;  hen  h  b  npcr  of  Hr.  Htceodu 
Botftampt  DOT  filed,  which  wo  do  apprebenil 
to  be  tbe  report  oMuitiMdtbcfefon  we  dcMre 
thtt  may  be  fint  read. 
iCItrk  read*,] 

Wfaerea*  hj  an  order  made  bv  the  right  boo, 
the  Lord  High  Chancellor  or  Great  Britain, 
the  30th  June  laat,  upon  the  humble  Petitioa 
of  Henry  Edwanla,  omj.  ;  one  of  the  Uaalera 
of  Ihii  &Hirt,  1  am  directed  to  aee  if  the  com- 
'd  order  mentioned,  to  be  of- 


fered or  propo«ed  to  be 
•on,  ("" 


)y  WilUam  Wil- 
led Boldamith  of  LMidati,  to  tbe 
•aid  Mr.  £dwaraa,  at  amgoee  of  Fleetwood 
Dormer,  eiq.  late  one  of  the  Hailen  of  thi* 
Court,  wlio  wai  a  creditor  of  the  Mid  fVilliam 
WilH>D,for  lliesDmoft4,046/.  U.  in  the  laid 
Petition  mentioned,  before  the  benefit  of  the 
MCMos  entitled  to  receire  tbe  aame.  1  have 
Men  attended  by  the  nid  Mr.  Edwarda,  and  by 
tbe  (aid  William  Wilaon,  and  contider^  of  tbe 
Mtaral  matter*  b*  the  said  Petiiion  and  order  to 
me  referred.  And  the  laid  William  Wilwn 
liath  nnder  his  hand  in  writing  propoaed  to  h  ■ 
lilfa  orer  to  the  said  Mr,  Edward*  <ai  a  eompo- 
•ilion  for,  and  in  full  diacharge  of  Uie  aaid  mm 
of  31,0«Q/.  4i.)  the  lum  of  lO.OOOi.  part  of  a 
hrger  sum  doe  to  the  aid  William  WiUon, 
fiwm  Edward  Poultef  of  Hackney,  u)  the 
emutj  of  MiddleaeK,  gept.  and  to  pay  to  the 
nid  Mr.  Edward*  in  spede  tbe  sum  of  1,463/. 
it.  Id.  over  and  abore  the  snm  of  b60l,  already 
paid  to  theaah]  Mr.  Dormer  in  part  of  the  uid 
compoaition.  Aqd  upon  cotttideration  had  of 
the  drcnmatancei  of  the  said  William  Wilton, 

'  that  tbe  accepting  the  said  ctunpoaitioa 
ior  the  banent  of  the  pecion  or  per*oo*  entitled 
to  receive  tbe  same.    All  which  I  humbly  cer- 
tify and  anbmit  to  hia  hirdihip,      HiccotKs. 
'   Mr.  Lutwyckt.    Now  read  ihe  Petition  of 
Ur.  Edward*,  and  the  order  thereupon. 
IClerk  reads,] 

•■  To  the  Right  Honourable  Thomas  Eari 
of  MaoeletlWId,  Lord  High  Chancellor  of 
Great  briuin, 
*'  Tbe  Humble  PsnnoN  of  Henry  Edwards, 
Esq.  one  of  tbeHasiersofthe  High  and 
Honourable  Court  of  Chancery, 
"  Sheweth, 
"  Tbal  upon  your  Petitioner'*  former  Petiiion 
neferred  to  your  lordship. relating  to  William 
Wilfw,  oliMO  and  gtridnaiib  of  Lmdm,  jrour 


lofdabip  the  30lb  of  June  last  was  pleaaed  to 
refer  it  to  Mr.  Hiccocks,  one  of  the  Uaaters  of 
■hi*  Court,  to  see  if  tbe  composition  mentioned 
in  tile  said  Petition  and  order  to  be  propond  by 
the  taid  Wilson,  would  be  for  tbe  benefit  of  tho 
persons  enlitlod  to  receive  tbe  aame. 

"  That  the  said  Hr.  Hicoock*  having  bean 
attended  by  your  petilioner  and  the  taid  Wil- 
son, bath,  nunusnt  to  your  lordship's  aaid 
order,  made  hi*  report,  dated  the  SGth  of  JoJy 
laat,  whereby  be  certifies,  ibil  be  n  of  ouommi 
that  the  accepting  nf  thecuinpositiun^in  bia 
r^rt  mentioned,  will  be  for  the  benefit  of  the 
powm  or  person*  entitled  to  roceiTO  the  aame, 
-a*  by  the  report  annexed. 

"Wberefitre  your  petitioner  moat  hamblr 
pray*  your  lonUhip  to  take  into  year  conai- 
deration  the  matter  of  the  uid  i^mrt,  and  to 
order  yoorpetitioper  to  accept  of  the  said  com- 
poaitioo  upon  tbe  terms  therein  mentioned,  If 
your  tonUbip  shall  lolbink  fit,  or  to  make  audi 
other  urfurlher  order  in  the  premises  a*  to  yoor 
lordship  shall  seem  moat  meat, 

"  Anil  yonr  petitioner  shall  erer  pray.  See." 

"Sdjuguit,  ir». 
"  On  tbe  Report  annexed  be  it  a*  is  prayed,' 
Of  which  gif  e  notice  forthwith, 

"  HAccusFnui,  C* 

Mr.  iMlmyrht,  Hy  lords,  I  mast  beg  le«*« 
to  make  one  obtervatioa  upon  tbia,  that  tbe  no- 
ble  lord  may  explain  it,  for  I  believe  there  n  no 
precedent  for  it ;  when  tbere  is  a  compoaition 
tbni  to  be  made,  and  tbiw  referred,  and  a  re- 
port bath  been  made,  the  prayer  of  the  Petitioa 
IS,  That  Mr.  Eilwardi  may  be  ordered  to  accept 
□fthis  composition,  or  to'make  such  other  or- 
der a*  bis  lordship  should  think  St.  The  an- 
swer to  it  is,  Be  ilas  is  prayed,  of  which  giro 
notice  fiirthwith  ;  by  which  I  mppoae  tbe  piar- 
tie*  understood  that  it  was  ordenng  Mr.  Ed-' 
wards  to  accept  of  this  composition.  Now  it  i* 
wonderful  to  me,  if  he  wa*  ordered  to  accept  of 
tbe  composition,  why  it  is  aaid.  Giro  notice 
forthwith.  What?  when  tbe  thing  is  done F 
Betide*,  there  is  another  thiug  more  material, 


known  his  lordship  had  not  appointed  any  aoli- 
citor  for  tbe  suitors  of  the  Court,  and  they  had 
no  notice,  thongh  there  i*  a  sembhinoe  or  abew 
ofwhat  isdone  in  other  case*.  We*baU  beg 
leave  to  shew  next  lo  your  lordibipa,  tbal  tbeso 
order*  on  these  petitions,  this  report,  and  Ihion 
proceedings,  were  not  one  of  them  entered  or 
filed  as  orders  usually  are. 

Hr.  Plummy.  My  hMdt,  I  beg  leftva  to  msfco 
one  observation  benre  this  matter  goea  orw. 
TIte  Pefiuon  it  by  Hr.  Edwards  only,  one  of 
the  Master*,  and  it  is,  tbdt  ny  lord  Macolea- 
fietd  would  be  pleased  to  order  bim  to  aoecjat  of 
the  compoaition.  None  of  the  auibvs  of  Iba 
Court,  who  wera  tbe  persons  cntiUad  lo  neeive 
the  same,  are  petitioners. 

Clerk  reads  two  Certificates  fhtrn,  wid  ^Iia4 
by  £d«*nl  Cohbbtoo^  <>^»9.  t^[Mcri  tbtt 
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there  were  no  «acb  orders  entered,  nor  no  each 
report  filed. 

Mr.  Lutwyehe.  My  lordf ,  the  composition  is 
si^ed  by  William  Wilson.  1  desire  Mr.  Ed- 
wards mty  be  asked,  whether  be  knows  Mr. 
Wilson's  band  ? 

Edwards.  This  is  sis^ed  by  Mr.  Wilson  ; 
UisMr.  Wilson's  band. 

IClerk  reads,] 

^*  Whereas  a  suit  in  Chancery  is  now  de- 
pending' between  Mr.  Edward  Poulter  of 
hackney  and  mvself,  for  the  sum  of  S3,060/. 
134.  5df.  which  lie  agreed  to  pay  me  for  and 
upon  closing  all  accompts  between  ns:  and 
wnereas  Fleetwood  Dormer,  esq.  late  a  Master 
in  the  High  Court  of  Chancery,  being  indebted 
to  divers  persons,  suitors  in  the  said  Court,  in 
sef eral  considerable  sums  of  money,  for  and 
on  account  of  money  brought  before,  and  paid 
to  him  as  one  of  the  Masters  of  the  said  Coort, 
be  the  said  Fleetwood  Dormer,  for  the  better 
payment  thereof,  did  by  assignment,  dated  the 
26th  of  July,  1731,  assign  over  to  Henry  Ed- 
wards, eso.  one  of  the  Masters  of  the  said 
Court,  a  oebt  or  sum  of  24,046/.  4f.  which 
was  and  is  due  and  owing  from  me  to  him, 
the  said  Fleetwood  Dormer :  And  whereas  I 
being  incapable  of  payiug  the  said  debt  of 
94,046/.  4s.  did  lately  [iropose  as  a  composition 
for»  and  in  full  discharge  of  the  same,  to  assign 
to  the  said  Henry  Edwards  the  sum  of  10,000/. 
part  of  the  sum  of  33,060/.  18s.  5d.  due  to  me 
from  the  said  Edward  Poulter ;  as  aforesaid ; 
and  likewise  to  pay  to  him,  the  said  Henry 
Edwards,  the  sum  of  1«463/.  3j.  Id,  in  specie, 
over  and  above  the  sum  of  560/.  before  paid  to 
the  said  Mr.  Dormer,  in  part  of  the  said  com- 
position :  And  whereas  on  a  petition  preferred 
to  the  right  honourable  the  Lord  High  Chan- 
cellor of  Great  Britain,  by  the  said  Henry 
Edwards,  representing  the  matter  of  the  said 
pro|K>sal;  and  after  several  subsequent  pro- 
ceeUingK  bad  upon  the  said  Petition,  his  lord- 
ship was  please«l,  by  order  dated  the  3rd  of 
August,  1723,  to  order  the  said  Henry  Ed- 
wanis  to  accept  of  the  said  comp<»sition  ;  and 
tlie  said  Henry  Edwards  having  thereupon 
ngreed  to  accept  of  the  said  composition,  ac- 
cordingly I  do  hereby,  in  oonsidc^ralion  thereof, 
assign  over  to  the  said  Henry  Edwards  the  sum 
of  10,000/.  part  of  tbesum  of  33.060/.  12s.  5d. 
due  to  me  from  the  said  Edward  Poulter  as 
aforesaid,  having  already  paid  him,  the  said 
Mr.  Edwards,  the  other  sum  of  1,463/.  3s.  Id, 
before- mentioned.  And  I  do  licroby  promise 
to  pay  to  the  said  Henry  Edwards,  esq.  or  his 
order,  the  said  sum  of  10,000/.  on  my  reco- 
▼erinff  the  sum  of  33,060/.  13s.  5d.  aforesaid, 
or  otherwise  to  pay  him  a  hke  proportion  of 
what  I  shall  recover,  more  or  less,  from  the 
•aid  Edward  Poulter.  And  I  do  he.  «*hy  fur- 
ther promise,  that  1  will  not  do  any  act  to 
encumber  or  discharge  the  demand  f  now  have 
against  the  said  Edward  Poulier.  without  the 
consent  of  the  said  Henry  Edwards.  And 
whereas  the  said  Mr.  Edwards  docs  now  ac- 
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cept  of  the  said  composition,  1  do  herebj, 
declare  and  agree,  that'  if  I  do  not  on  demand 
pay  him  the  before- mentioned  proportitm  m 
what  1  shall  recover  from  the  sain  Edward 
Pbulter  as  aforesaid,  or  do  any  ways  discharga 
the  demand  I  now  have  aj^ainst  him,  without 
the  consent  of  the  said  Henry  Edwards,  that 
then  the  said  composition  so  made  by  the  said 
Edwards,  shall  be  void,  and  of  no  eflfect,  as  if 
it  had  never  been  made.  And  I  do  hereby 
further  promise,  1  will  at  my  own  charge  pni- 
secote  tne  said  suit,  and  also  do  and  execute  all. 
further  and  other  acts  that  shall  be  necessary 
for  the  better  assigning  to  the  said  Henry 
Edwards,  esq.  the  before- mentioned  proportion 
of  what  I  shall  or  may  recover  as  aforesaid, 
from  him  the  said  Edward  Poulter,  as  he  the 
said  Henry  Edwards  shall  at  any  time  require. 
Witness  my  band  this  38th  day  of  August, 

1733.  WiLUAM  WlUON. 

"<  d  1st  of  October,  1731.  Paid  to  Henry  Ed- 
wards, esq.  the  sum  of  1,000/.  in  part  ol'  this 
note  of  assignment.         Willum  Waso?t.'' 

Mr.  Lutwyche,  My  lords,  this  composition 
which  hath  been  read  to  your  lordships,  is  re- 
cited to  be  in  full  satisfaction  and  discharge  of 
Wilson's  debt.  Now  we  beg  leave  Mr.  Ed- 
wards may  be  asked.  Whether  he  made  any 
application  to  the  earl  of  Blacclesfield,  before 
the  6rst  petition  was  preferred  ^ 

Edwards,  My  lords,  I  had  received  pro- 
posals from  Mr.  Wilson ;  he  came  to  me  and 
told  me,  he  had  a  sum  of  money  in  his  hands, 
and  was  willing  to  pay  the  debt  to  Mr.  Dormer, 
in  proportion  with  his  other  creditors,  and 
asked  me  whether  1  would  accept  of  a  compo- 
sition, and  give  him  a  discharge  in  fuU  ?  1  told 
him  1  had  no  power  to  make  a  composition, 
Imt  however,  I  would  represent  it  to  some  of 
the  Masters ;  and 'accordingly  I  spoke  to  Mr. 
Hiccocks,  who  was  then  senior  JMIaster,  and 
told  him  the  proposal  Mr.  Wilson  had  made ; 
and  1  believe  I  mentioned  it  to  others,  but  es- 
pecially to  Mr.  Hiccocks,  he  being  the  senior 
Master,  and  more  particularly  concerned  in 
Mr.  Dormer's  affairs.  Mr.  Hiccocks  was  of 
opinion  I  could  not  safely  make  a  composition. 
I  asked.  What  method  then  was  the  most 
proper  to  be  taken  ?  If  that  was  reslly  all  be 
had  to  pay,  I  had  better  secure  that  tlian  have 
notliing.  He  said  he  did  not  see  why  it  might 
not  be  in  this  case  as  in  other  cases ;  whether 
upon  a  petition  to  my  Lord  Chancellor,  he 
might  not  direct  an  enquiry  to  be  made  by  a 
Mastef,  whether  it  was  for  the  l»cne(it  of  the 
parties  to  make  such  composition  or  not? 
Upon  that  I  waited  upon  my  Lonl  Chancellor, 
and  acquainted  him  with  Mr.  Wil»on*s  pro- 
posal. I  told  his  lordship,  1  thought  I  had  not 
power  to  do  it.  He  s-.ud,  I  think  so  too ;  I 
don't  8(*e  that  you  have  power  to  do  it.  Said 
I,  I  ain  Mnforme<l  that  it  is  usual  in  cases  oi^ 
this  nature,  to  apply  to  the  Court  by  petition, 
that  it  may  be  referred  to  a  Master,  to  see 
whtfther  the  accepting  of  this  composition  be 
for  the  benefit  of  the  parties  coneemed  or  net. 

3P 
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Yet,  savs  my  lord,  1  Uiink  that  is  rery  proper, 
tbat  will  inileroDify  you,  1  would  nav«>  you 
prefer  a  petition  ;  whicb  ncconliogly  I  ditt. 

Mr.  Lutwyche.  I  would  lieg  leave  to  ask  io 
relation  to  what  he  meDtioot,  tbat  it  was  taken 
notice  of  that  he  had  no  power  to  make  such 
composition,  whether  any  thing  was  said  whe- 
ther my  lord  Macclesfipfd  had  such  a  power  P 

Edwards,  No,  there  was  nothing  said  of 
that. 

Mr.  Plummer.  My  lords,  1  desire  he  may 
lie  asked,  whether  any  of  the  suitors  were  ac- 
quainted with  this  intended  composition  ? 

Edwards,  No. 

Sol,  Gen,  Did  my  lord  Macclesfield  give 
toy  direction  to  give  notice  to  any  of  the 
•oitors? — Edwards.  No. 

Mr.  Plummer.  My  lorils,  I  desire  he  may 
be  asked,  if  he  himself  attended  Mr.  Hiccocks, 
when  Mr.  Wilson  Was  before  Mr.  Hiccocks? 

Edwards.  I  am  not  sure  I  was  tliere  at  any 
lime  with  Mr.  Wilson. 

Mr.  Plummer.  If  he  knows  what  methods 
were  taken  to  know  what  Mr.  Wilson  was 
worth.' 

Edwards,  I  understood  that  Mr.  Hiccocks 
and  Mr.  Rogers,  the  two  senior  Masters,  upon 
Mr.  Dormer's  absenting  himself,  had  Mr. 
Dormer's  aocompts  laid  before  them,  and  that 
the V  were  directed  to  inspect  those  matters ; 
ancf  f  was  informed  they  did  look  into  Dormer's 
books,  and  had  also  the  perusal  and  inspection 
of  Mr.  Wilson's  books,  to  see  how  Mr.  Dor- 
mer's affairs  stood  in  those  books. 

Mr.  Plummer.  My  lords,  1  desire  Mr.  Ed- 
wards may  be  asked,  if  any  body  was  em- 
ployed ^or'tbe  suitors  on  their  behalf? 

Edwards.  I  was  before  Mr.  Hiccocks,  but 
■ot  present  with  Mr.  Wilson. 

Mr.  Plummer.  1  ask  if  any  body  on  the 
suitors'  behalf  was  before  Mr.  Hiccocks,  when 
Mr.  Wilson  was  there,  to  see  and  crosa-eza- 
mioe  him  ? 

Edwards.  I  don't  remember  there  was. 

8erj.  PfRgeMy.  My  lonls,  1  desire  Mr.  Ed- 
wards may  be  askeil,  Whetlier  this  Petition  is 
of  his  own  hand- writing  ? 

Edwards,  No,  my  lords. 

Serj.  Pengelly,  Do  you  know  whoso  it  is  ? 

Edwards.  It  Is  my  clerk's  hand. 

6erj.  r*ngellif.  Whether  the  two  last  lines 
were  struck  out  before  the  answer  to  the  Pe- 
tition, and  by  what  hand  ? 

Edieards.  1  don^t  know  when  they  were 
struck  out. 

8erj.  Ptngelljf.  My  lords,  we  will  beg  leave 
to  mention  what  it  is.  At  the  end  of  the  first 
Peliiion,  the  Master  desires  an  indemnification 
by  the  order  of  the  Court :  part  of  the  Pe- 
tition is,  that  he  may  be  indemnified  and  saved 
IwrmlesH  in  making  such  composition.  But 
that  is  struck  out  before  the  answer,  whicb 
shews,  as  I  humbly  apprehend,  the  very  notice 
that  Uic  earl  ot  Alacclesfield  himself  took, 
how  dangerous  and  hazardous  tbat  transac* 
tiuii  was.  « 

Utfad  the  words. 


[Clerk  reads.]  *<  And  tbat  yonr  petitioner 
may  be  indemnified  and  saved  harmless  in  oiak- 
ing  such  composition." 

8erj.  PengelUf,  Do  these  words  stand  now 
in  the  reading  P 

Clerk,  No,  they  are  rased  out. 

Edwards,  I  remember  this  was  a  paper  that 
I  laid  before  the  honourable  committee.  I 
was  a  little  surprized  to  see  tliOM  words  stnick 
out ;  but  wlien  they  were  struck  out  I  can't 
say,  nor  by  whom. 

Mr.  Lutwyche,  I  desire  he  may  be  asked,  if 
they  were  struck  out  before  be  delivered  the 
Petition  into  the  committee  ? 

Edwards,  Yes,  they  were. 

SoL  Gen,  My  lonls,  we  desire  he  may  be 
asked,  how  much  he  hath  received  of  this  com- 
position  P 

Lord  Lechmere,  I  desire  him  to  explaio 
himself,  whether  these  words  were  struck  out 
after  the  Petition  delivered,  and  before  the 
order  made  by  the  noble  earl  ? 

Edwards.  My  lord^,  I  don't  remember  ever 
to  have  taken  notice,  that  thrse  wonls  were 
struck  out,  till  I  had  occasion  to  look  for  it  to 
lay  it  before  the  committee. 

Lord  Lechmere,  Whether  he  hath  any  donbt, 
whether  they  were  struck  out  before  they 
were  delivered  into  the  committee? 

Edwards.  They  were  struck  out  before  I 
delivered  them  into  the  committee. 

Sol.  Gen,  Jn  whose  custody  was  this  Pe* 
tition  ? 

Edwards,  T  believe  part  of  the  time  in  Mr. 
Hiccocks's ;  Mr.  Hiccocks  sent  it  to  me,  and 
1  have  had  it  ever  since. 

Serj.  Pengelly.  Whether  he  struck  out  these 
words  that  were  inserted  for  his  own  indemni- 
fication ? 

Edwards.  No,  upon  my  oath  I  did  not. 

£.  o\' Abingdon,  As  1  apprehend,  there  was 
no  commission  of  bankruptcy  against  Wilson, 
therefore  1  would  know  what  method  was  taken 
to  inform  the  Court  of  the  real  substance  and 
ability  of  Wilson  before  this  composition  wav 
made? 

Edwards,  I  know  of  no  other  appfication 
made  to  the  Court  by  Mr.  Wilson. 

E.  ofiAbingdon*  Was  Wilson  examined  apon 
oathP 

Edwards.  Mr.  Hiccocks.  told  me  that  Mr. 
Wilson  had  made  an  afllidavit  that  this  sum  of 
money  which  he  proposed  as  a  composition, 
was  what  be  was  able  to  pay  in  proportion 
with  the  rest  of  his  creditors,  and  that  he 
grounded  his  report  thereupon. 

Mr.  Lutwyche.  Was  this  affidavit  ever  filed  f 

Edwards.  No,  my  lords. 

Sol,  Gen.  My  lords,  we  desire  be  may jgiVt 
an  account,  how  much  he  hath  received  orthia 
10,000/.  ?      - 

Edwards.  The  first  sum  was  1,400  and  odd 
pounds,  and  tlie  sum  of  1,000/.  tinoe. 

Sol,  Gen,    How  much  of  thb  was  of  the 
10,000/.?— £i/»ordk.  Only  the  1,000/. 
SoL  Gen.  What  is  become  of  Poutof 
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Edwards.  WUsod  batb  told  me  thai  he  is  id 
Hoilaod  Of  Franoe. 

SoL  Gen.  What  was  bb  character,  as  to  sub- 
•iaDce  at  the  time  of  his  composition  P 

Edwards,  i  never  met  any  body  that  could 
gire  ao  account  of  his  character.  All  I  heard 
ttf  him  was  from  Mr.  Wilson  himself. 

Mr.  Lutwycke.  My  lords,  I  desire  he  would 
ao^uaiDt  your  lordships,  when  the  ],000/.  was 
paid? 

Edwards.   I  can't  reoolleict  exactly  the  tune. 

Mr.  Lutw^che,  As  near  as  you  can,  before 
or  sinee  Christmas? 

Edwards.  1  belie? e  it  was  in  September  or 
October  last ;  1  believe  in  October. 

Sol.  Gen,  1  desire  Mr.  Edwards  may  inform 
your  lordships  what  he  thought  of  Poulter  at 
the  time  of  the  composition,  whether  he  looked 
upon  him  as  a  man  of  substance  ? 

Edwards.  I  could  make  no  judgment  of  the 
man;  1  never  saw  him  before;  1  know  no- 
thing of  him,  otherwise  than  as  Mr.  Wilson 
told  me. 

Sol.  Gen.  That  is  no  answer  to  my  onestioo, 
which  is,  what  his  opinion  was  as  to  his  sub,- 
stance  at  the  lime  of  the  composition,  whether 
he  would  have  trusted  him  with  100/.  ? 

Edwards.  I  can't  tell  what  answer  to  give  to 
it;  Wilson  represented  him  to  me  as  a  man 
able  to  pay  the  debt ;  and  from  his  representa- 
tion 1  believed  that  Poulter  was  sufficient. 

Sol,  Gen.  Whether  he  enquired  into  Poul- 
ter's  character  ? 

Edwards.  There  was  nobody  1  knew  to  en- 
quire of. 

SoL  Gen.  Did  be  enquire,  or  did  he  not  ? 

Edwards,  I  asked  Mr.  Wilson  as  many 
questions  as  I  could,  and  what  his  opink>n  was 
about  him.  He  told  me  he  believed  he  was 
able  to  pay  his  debts,  and  he  told  me  one  Hel- 
but,  a  Jew,  who  was  his  bail,  could  tell  his  sub- 
stance. 1  happened  to  meet  Helbut  at  the 
Raintiow  coffee-house,  and  I  asked  him  if  he 
knew  Poulter?  He  said  Yes.  Says  I,  Is  he  a 
man  of  any  substance,  what  is  he  P  No,  says 
be,  I  believe  he  is  in  very  mean  circumstances. 
This  is  all  1  ever  asked. 

SoL  Gen.  What  was  your  opinion  of  this 
man's  abilities? 

Edwards.  My  lords,  I  told  you  that  as  to  the 
afx»ttnt  I  had  of  him,  Mn  Wilson  gave  me  a 
great  assurance  that  he  was  a  man  of  ability. 

Mr.  Plummer.  I  desire  he  may  be  asked, 
whether  Mr.  Wilson  hath  not  paid  his  whole 
debt  to  several  other  creditors  ? 

Edwards.  I  am  informed  he  bath  paid  bis 
full  debt  to  some  creditors. 

Mr.  Plummer.  My  lords,  1  desire  he  may 
be  asked,  what  directions  he  received  from  my 
lord  Maoelesfiehi  to  enquire  into  this  man^ 
circumstances? 

Edwards.    I  had  no  directions. 

Mr.  Plummer.  Whether  any  enquiry  waa 
made  by  the  earl  of  Maoclesfiekl  ? 

E^airdM,  Not  as  I  know  of. 

Mr.  Lutrnwhe.  I  think  he  mentkHiedoae 
Siibvl  as  his  Mi;  I  MvetokntWyWhtther 


there  was  a  suit  commenced  for  this  debt  as^* 
signed? 

Edwards.  1  understoml  it  was  for  this  debt 
assigned  which  Wilson  recovered  at  law. 

Serj.  Pengelly.  My  lords,  1  desire  he  may  be 
asked,  wliether  Mr.  Poulter  hath  appeared 
here  and  been  esteemed  solvent,  or  a  perseii 
quite  gone  away  ? 

Etkpards.  1  have  not  seen  Mn  Poulter,  nor 
any  that  have  seen  him,  lor  some  considerable 
time. 

f^rj.J^engelly.  My  lords,  I  beg  leave  to 
make  one  observation,  and  it  is  to  save  your 
lordships'  time;  that  is,  that  you  would  be 
pleased  to  observe  in  the  proceedings  upon  this 
Article,  the  several  acts  and  orders  niade  by 
the  earl  uf  Macclesfield  relating  to  this  defi- 
ciency of  Dormer's,  do  toke  notice  of  his  defi- 
ciency, and  you  will  find  tiie  £arl  himself 
doing  one  act  which  makes  a  deficiency  ;  that 
is,  compounding  a  debt  due  from  Wilson  to 
Dormer ;  and  therefore  those  prders  having 
been  read  before  your  lordships,  you  will  please 
to  retain  them  in  your  memory,  till  we  come 
to  the  dth  Article,  wherein  it  is  charged  that 
there  was  a  deficiency  in  Dormer's  office,  and 
there  we  shall  shew  that  this  noble  lord  de» 
clared  that  he  never  knew  of  any  deficiency ; 
and  by  an  order  made  in  Court,  pronounced  by 
himself,  he  then  did  direct  that  a  Master  should 
enquire  if  there  was  any  deficiency  in  this  of- 
fice ;  so  that  those  public  acts  won't  be  neces- 
sary to  be  read  over  again  upon  that  Article, 
but  as  now  produced,  will  be  sufficient  to  prove 
the  notice  the  noble  earl  had  of  this  deficiency, 
and  that  even  he  made  part  of  the  deficienoy 
himself. 

Mr.  Lutwycke.  My  lords,  we  have  done  oftoii 
these  two  Articles  wo  have  opened. 

Seij.  Prob^n,  My  lords,  if  the  gentlemen 
have  done,  we  desire  to  ask  some  questions ; 
and  first  we  beg  leave  that  he  may  be  asked, 
whether  any  m  the  Masters  were  acquainted 
with  this  agreement  or  composition  with  Mr. 
Wilson? 

Edwards.  I  don't  remember  that  any  wera 
bat  Mr.  Hlccocks. 

Serj.  Probyn.  My  lords,  we  desire  he  naay 
recollect  whether  there  was  any  consultation 
between  him  and  any  other  Master,  as  to  the 
manner  that  this  composition  should  be  made 
before  it  was  accepted,  and  whether  it-was  a 
reasonable' composition  or  not  ? 

Edwards.  1  mentioned  it  to  two  or  three 
other  Masters  at  the  public  office,  but  I  can't 
charge  my  memory  particularly  who  they 
were. 

Seij.Prolyn,  Was  that  before  the  time  that 
the  composition  was  made  ? 

Edwards,  Before  the  time  1  applied  to  my 
lord  Macclesfield. 

Com.  Serf,  My  tords,  1  deske  that  Mr,  Ed- 
wards may  inform  your  lordships  from  whom 
it  was  that  be  received  this  information,  that 
several  of  the  creditors  of  Wilson  were  paid 
their  fall  debts?  '* 

Eimardi,  Thf  fini  peiioii  that  inibrmai  te« 
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WM  sir  Laurence  Carter ;  I  happened  (o  be  at 
liis  cbarobers^  and  uainiog  to  me  the  aiffair  of 
Wilson,  he  told  me  hb  brother,  Mr.  Thomas 
Carter,  had  received  120/.  whioh  Mr.  Wibon 
owed  hiro,  and  which  was  bis  whole  sum. 

Coat.  Sen,  I  desire  to  luow  w^en  it  was  that 
lie  recei?ed  that  sum  F 

Edwards.  There  was  no  time  mentioned 
when  that  was  paid  him :  as  near  as  I  can  re- 
collect the  time,  when  sir  Laurence  Carter 
told  me  this,  it  was  soon  after  the  composition. 

Com.  Scfj,  Mjf  lonVi,  I  desire  he  may  recol- 
lect, whether  thia  payment  was  made  before 
the  composition  or  after  ?  Did  not  he  say  it  was 
before  the  composition  ? 

EdwHwdi,  No,  I  don't  remember  that. 

8erj.  Frobyn,  I  desire  he  may  be  asked, 
irhether  he  knows  any  thing  of  this  payment 
to  Mr.  Carter  of  his  own  knowledge  f 

£dmArd$,  No,  I  don't  know  it  of  my  own 
knowledge,  but  1  believe  it  to  be  very  true. 

8erj.  Proton,  Since  be  had  this  information 
«f  one  debt  lieing  paid  entirely,  though  he  bail 
compounded  wnh  others,  I  desire  he  mav  be 
•sked,  whether  be  eTcr  charged  Mr.  Wuson 
with  it  r 

Edmardi,  Yes,  my  lords,  I  did  :  a  little  after 
I  went  to  Mr.  Wilson,  and  I  told  him  that  I 
was  informed  he  had  paid  Mr.  Thomas  Carter 
his  full  demand,  and  it  was  rumoured  about 
that  he  had  paid  several  others  their  full  debts, 
mnd  that  it  looked  unfair.  Says  he,  this  mo- 
ney was  lent  me  by  my  particular  friend,  to 
pay  off  aome  little  strsffgling  debtn  to  keep  me 
up  in  my  business,  and  therefore  I  was  unwil- 
ling he  should  lose  it. 

8erj.  Frobyn,  Whether  did  he  apprehend 
this  to  be  anew  debt  contracted  since  his  fiulure, 
or  an  old  one  due  before  ? 

Edwards.  1  don't  know  when  the  debt  was 
contracted. 

Com,  Stfj,  I  apprehend  he  says,  that  this 
ODoney  was  lent  him  by  some  friends  to  set  him 
up  ajgain? 

Mr.  Lutwyche,  Really,  my  lords,  we  would 
not  interrupt  the  gentlemen,  but  f  take  it,  what 
Ihey  are  going  on  with  is  not  evidence.  We 
miuit  submit  it,  whether  what  Mr.  Wilson  said 
is  evidence,  either  on  the  one  side  or  on  the 
ether? 

Com,  Serf,  We  mnsthumbly  be  in  vour  lord- 
chips  judgment,  whether  this  kind  of  evidence 
be  not  as  oroper  on  our  aide  as  on  the  other  f 
Most  of  tne  evidence  Mr.  Edwards  has  given 
to  affect  the  noble  £arl,  has  been  only  informa- 
tions he  lias  had  from  Wilson  or  sir  Laurence 
Carter,  and  yet  now  the  learned  Manager  ob- 
jects the  same  information  must  not  be  ad- 
mitted as  evidence  on  ihe  other  side.  1  appre- 
hend if  any  favour  is  to  be  shewn  on  either 
aide,  it  should  rather  go  on  in  the  support  of  in- 
nocence. 

Lords.  Go  on,  go  on. 

Sol.  Gen,  My  lords,  we  don't  oppose  their 
going  on,  we  only  beg  leave  to  set  your  lord- 
ahips  right.  We  did  not  give  a  tittle  of  efi« 
ikroi  Of  whilt  Mr.  Wilion  mad;  we  tiave 


proved  the  petitions,  we  have  proved  the  orders, 
we  have  proved  the  facts ;  we  did  not  awntioa 
a  word  of  sir  Laurence  Carter,  it  sprung  from 
this  examination ;  but  we  are  willing  they  ma  j 
go  on,  if  vour  lordships  think  fit. 

£.  of  iMacclesfield.  My  lords,  I  apprehend 
there  is  no  occasion  to  give  your  lordshipa  auT 
trouble.  If  what  this  gentleman  hath  said, 
with  relation  to  Mr.  Wilsoo's  payment  In  his 
creditors,  is  no  evidence,  it  needs  no  answer. 

Com.Sefj,  My  lords,  we  desire  that  Mr.  Ed- 
wards may  inform  your  brdships,  whether  or 
no  there  was  any  consultation  among  the  Mav- 
tera  relating  to  this  matter,  and  what  their  opi* 
nion  was  ? 

Edwards,  1  don't  know  of  any  eonsuhatioa 
about  it. 

Com.  Serf,  We  desire  that  he  may  inform 
your  lordships,  whether  he  made  any  acknow- 
ledgment for  his  being  admitted  into  his  ofBrCy 
and  to  whom  this  money  was  paid,  and  to  wlml 
purpose,  and  how  applied  ? 

Edwardt,  My  lords,  the  steps  I  took  to  be 
admitted  into  my  office,  if  your  knilsbips  will 
give  me  leave  to  trouble  your  lordships  with 
the  narrative,  were  these :  first,  I  applied  to 
Mr.  Godfrey  one  of  the  Masters,  with  whom  1 
had  most  acquaioUnce :  I  told  him  I  heard 
Mr.  Dormer's  office  would  be  disposed  of;  be 
told  me  be  believed  it  would.  Says  I,  If  1 
could  be  accepted  I  have  some  theoghta  of 
treating  for  it.  What  b  the  usual  meSiod  in 
those  cases  to  be  recommended  to  my  Lord 
Chancelk>r?  Says  he,  You  must  apply  to  my 
lord's  secretary,  Mr.  Cottingham  ;  according- 
ly I  did,  and  I  told  Mr  Cottingham  that  1  had 
heard  Mr.  Dormer's  office  was  to  be  dispooed 
of.  Mr.  Cottingham  told  me  it  was  to  be  dia- 
Msed  of.  1  then  talked  to  him  about  the  terms. 
Mr.  Cottingham  told  me.  As  to  the  mice  and 
the  person,  my  lord  Macdesfiekf  had  left  it  en- 
tirely to  the  other  Masters ;  for  whatsoever  that 
place  could  fetch,  was  intended  to  go  towards 
making  up  Mr.  Dormer's  deficiency.  Upon 
that,  my  lords,  I  went  again  to  Mr.  Godfrey, 
and  afVer  a  meeting  or  two,  1  concluded  to  give 
5,000/.  if  I  could  be  admitted.  Whether  Mr. 
Godfrey,  or  Mr.  Cottingham,  or  who  went  to 
my  lord,  I  can't  tell.  I  had  not  the  honoor  to 
aee  my  lord  till  I  was  admitted :  but  upon  thoM 
terms  I  was  approved.  I  had  directiotts,  I  cant 
say  whether  Mr.  Godfirey  or  Mr.  Cottingham 
gave  me  the  directions,  that  I  sheuM  pay  my 
money  into  the  hands  of  Mr.  Rogen  the  then 
senior  Master  ;  accordinglv  I  did  pav  5,000/. 
and  in  three  or  four  days  after,  I  bad  the  ho- 
nour to  be  admitted  and  sworn  in. 

Mr.  Strange.  My  lords,  I  desire  he  may  be 
aaked,  whether  at  the  time  of  his  admission  any 
presents  were  made  by  him  to  the  earl  of  Man- 
clafield,  or  to  his  secretary  P 

Edwards,  None  at  all,  but  the  teerelary'c 
fees  as  usoal  in  those  cases. 

Mr.  Strange.  Whether  at  the  tine  he  amed 
to  pay  the  sum  of  5,000/.  for  the  ofBee,  beknew 
bow  the  money  waa  to  be  applied  f 

Edmardi.  Yee»Jfr.Qodfi«7loMilM[fHMB 
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i  w«Dt  baek  to  bim  from  Mr.  Cottinghaiii ;  I 
remember  to  b&ve  asked  him  sererml  questioos, 
and  made  him  several  proposals  relating  to  the 
office:!,  tor  we  differed  a  great  deal  about  its 
▼alue ;  1  tliibk  1  first  proposed  3,000/.  for  it ; 
but  be  disliking  that  and  some  other  offers  I 
made  him,  I  desired  to  know  bow  much  it  was 
my  lord  Macclesfield  insisted  upon  ?  To  which 
be  answered,  that  it  was  not  my  lord's  inten- 
tion to  take  anv  thing  for  the  admittance,  but 
that  h%  bad  left  it  to  the  disposal  of  tbe  Mas- 
ters, to  make  the  most  of  it  for  the  benefit  of 
the  office. 

Com,  Serf,  Whether  he  knows  bow  this 
money  was  disposed  of,  and  to  what  use  em- 
ploy^? 

Edwardi,  I  can't  remember  tbe  time,  hot 
some  short  time  before  Mr.  Rogers  surrender- 
ed his  ofike,  he  paid  me  back  this  5,000/. 
which  1,  in  a  little  time,  paid  to  tbe  suitors  of 
the  Court. 

Mr.  Strange,  Whether  before  he  surrender- 
ed his  oflke,  be  had  any  discourse  with  the 
Masters  how  Mr.  Dormer's  debts  were  se- 
cored? 

Edmardi.  No  otherwise  than  upon  this 
treety .  I  told  Mr.  €otting[hain,  I  bear  there  is 
a  discourse  of  a  deficiency  m  Mr.  Dormer's  of- 
fice ;  says  he,  I  belioTe  there  is,  but  bow  much 
I  can't  tell ;  but  that  can  be  no  objection  to 
you,  because  yon  are  to  answer  for  oo  more 
than  you  receiye.  Matters  are  all  settled  and 
taken  care  of,  that  what  deficiency  soerer  there 
is  shall  be  made  good. 

Seij.  Pr&byn.  By  whom  f 

Edwards.  He  did  not  say  by  whom,  or  in 
what  manner. 

8erj.  Frobyn.  Had  you  any  discourse  with 
any  other  Master  f 

Mr.  Plummer,  My  lords,  I  beg  leare  to 
make  one  observation.  The  counsd  sajrs  with 
any  other  Master,  and  the  gentleman  at  tbe 
bar  says  it  was  Mr.  Cottingham  told  him  so. 

Ser|.  Pro^.  This  genSeman  I  am  examin- 
ing is  one  of  tbe  Mastm,  therefore  it  is  not  im- 
profaer  to  ask,  whether  he  bad  any  discourse 
with  any  other  of  tbe  Masters  ? 

Edwards*  I  made  the  same  objection  to  Mr. 
Godfrey,  and  he  answered  me  much  the  same. 
Mr.  Godfrey  said  he  could  not  tell  what  the 
deficiency  was,  but  whatsoever  it  was,  that 
would  be  all  settled  and  made  good. 

Sen.  Probyn.  As  he  bad  this  discourse  with 
Mr.  Godfrey,  1  desire  he  may  be  asked,  whe- 
ther he  bath  not  likewise  had  some  discourse 
with  Mr.  Rogers  bow  this  deficiency  was  to  be 
made  good  ? 

Edwards.  No ;  I  don't  remember  I  bad  any 
discourse  with  Mr.  Rogers. 

Com.  Stfj.  My  lords,  I  desire  be  may  inform 
your  lordships,  whether  at  any  other  time  he 
had  any  discodrse  with  any  of  the  Masten 
about  this  matter  ? 

Edwards,  My  lords,  I  often  talked  upon  this 
toilet  with  the  Masters,  as  a  matter  which 
▼cry  much  ooneerned  my  office.  This  1  men- 
liUMdalthatimeloanitiiu    They  w«ic  then 


all  of  opinion  that  this  deficiency  was  to  be  made 
good.  I  don't  remember  that  any  body  toM 
me  in  what  method  or  particular  way  it  waa  to 
be  made  good. 

Com.  Si/j,  I  desire  he  would  inform  yonr 
lordships,  as  near  as  he  can  remember,  whe* 
ther  it  was  said  that  it  would  be  made  good,  or 
that  it  was  to  be  made  good  ? 

Edwards.  1  can't  remember  the  disttne 
words,  1  took  it  to  have  the  same  tendency  aiuA 
meaning. 

Seij.  Probyn.  I  desire  he  may  be  asked, 
whether  he  hath  not  several  times,  and  on 
many  occasions,  heard  tbe  Masters  declarSy 
that  this  deficiency  was  to  be  made  good,  and 
by  tbe  Masters? 

Edwards.  I  haveiieard  them  several  times 
declsre,  that  they  did  not  doubt  but  it  woaM  be 
made  ffood  ;  but  I  never  heard  them  sav  that 
it  would  be  made  good  by  the  Masters.  I  have 
often  beard  the  Masters  say  they  wotild  not 
make  it  good. 

Serj.  Prohyn,  I  desire  he  may  be  askcd» 
whether  about  tbe  time  that  the  Masters  ad- 
vanced the  500/.  a- niece,  he  did  6ot  hear  them 
declare  how  this  denciency  of  Dormer  was  tff 
be  made  uii  ? 

Edwards.  My  lords,  when  I  came  into  the 
office,  I  think  the  very  day  that  I  was  ad- 
mitted, Mr.  Rogers  paid  500/. ;  eight  more 
paid  500/.  a- piece,  some  at  one  time,  some  at 
another ;  they  did  not  all  pay  at  tbe  same  time. 
That,  I  heard,  was  to  go  towards  making  up 
this  deficiency ;  but  bow  far  the  Masters  in- 
tended to  contribute  further,  I  can't  say. 

Com.  Serj.  I  ddsire  he  may  inform  your  lord- 
shiijs,  whether  be  did  not  apprehend  that  the 
mailing  up  of  this  deficiency  was  a  great  con- 
cern to  him  ? 

Edwards.  Yes,  I  think  it  hath  been  of  a  great 
concern  to  me. 

Com.  Serj.  I  desire  to  know  then  how  it 
comes  to  pass  that  be  euquired  no  more 
into  it? 

Edwards.  My  lords,  f  remember  I  was  once 
asking  some  questions  relating  to  that  acciunt, 
and  it  was  told  me,  that  the  state  of  this  defi- 
ciency had  been  laid  before  my  Lord  Chan- 
cellor before  1  was  admitted.  Upon  that  T  did 
conclude,  that  this  contribution  of  the  Masters, 
of  500/.  a-piece,  bad  been  in  concert  with  my 
Lord  Chancellor.  I  understcKMl  it  to  be  so ;  1 
don't  know  whether  my  lord  gave  orders  tiiat 
it  should  be  so. 

Com.  Serj.  I  desire  he  may  be  asked  who  at 
was  that  told  him  so  ? 

Edwards.  I  think  Mr.  Hiccocks  told  me  iO« 

Serj.  Probyn.  My  birds,  we  have  done. 

Mr.  IMiru.  I  desire  to  know  what  answer 
Mr.  Hiccocks  gave  to  the  question  he  asked  P 

Edwards.  Only  that  my  lord  was  acquainted 
with  it,  and  had  me  state  of  Mr.  Dormer's  of* 
fioe  laid  before  him. 

.  Sen.  PertgeUy.  My  lords,  if  they  have  done, 
we  only  bep  leave  to  observe,  that  they  have 
been  establnbu^  the  notice  of  this  whole  de# 
of  the  fiarli  open  the  fiiittacaney  in 
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the  office,  eTeti  before  Mr.  Edirards  came  io ; 
so  that  the  whole  transactiou  afterwards  pro- 
ceeded upoo  a  full  uuUce  of  the  circumstances 
and  state  of  the  office.  The  evidence  of  the 
contribution  of  the  Masters,  aiid  of  the  earl  of 
MacclesBeld,  towards  making  good  this  defi- 
ciency, prefcnts,  in  a  ppreet  measore,  our 
bringing  any  proof  to  the  Fifteenth  Article, 
which  is  now  going  to  l>e  opened.. 

Mr.  Flummer,  My  lords,  if  they  ha?e  done, 
I  only  beg  leave  to  observe,  that  the  very  letting 
Mr.  £dwards  pay  bb  5,000/.  to  the  deficiency 
of  the  office,  ami  my  lord  Macclesfield's  not 
taking  it  to  his  own  use,  is  a  sufficient  proof  of 
kis  knowledge  of  the  deficiency.  And  as  to 
this  composition,  I  have  one  question  more  to 
ask.  I  think  he  says  he  mentioned  it  to  two 
or  three  Masters ;  I  desire  to  know  if  he  did  so, 
and  whether  thev  approi-ed  it? 

Edvards.  I  think  one  of  the  two  or  three 
Masters  was  Mr.  Lightboun.  He  was  there, 
and  he  did  say,  as  I  remember,  that  he  thought 
we  might  as  well  lose  the  whole,  as  to  take  so 
•mall  a  part  of  such  a  debt. 

Mr.  Plummer.^  1  desire  another  question, 
and  that  is,  if  be  consulted  any  of  Mr.  Wilson's 
cre<lilors  before  he  made  this  composition  ? 

Edwards,  No,  my  lords,  1  did  not  know  any 
of  them. 

ti^j  Pfngclii/.  How  moch  did  he  receive  in 
the  whole  from  the  Masters  ? 

Edwards,    I  received   500/.  from   nine  of ' 
them. 

8erj.  Pengcll^.  Did  any  of  the  Masters,  and 
which,  refuse  ? 

Edicards.  Yes,  Mr.  Lightbotin  refused. 

Seij.  Pcngelly.   For  what  reason  ? 

Edwards.  That  1  can't  tell ;  he  did  not  give 
any  particular  reason. 

CwH,  Setj.  M  V  lords,  I  believe  it  may  be  ne- 
cessary to  trouble  your  lordships  with  asking 
another  question :  Whether  this  discourse,  in 
relation  to  this  composition,  was  before  or  after 
the  composition  was  made  ? 

Edwards,  I  believe  it  was  before. 

Com.  Serj,  Then  1  desire  to  know,  whether 
Mr.  Edwards,  upon  that  or  any  other  occasion, 
aoqnainted  the  noble  earl  of  it? 

Edwards,  No ;  I  don't  remember  I  did. 

Sol,  Gen,  My  lords,  1  believe  we  have  done 
with  these  two  Articles. 

Sir  John  Ruthout,  My  lords,  the  Commons 
proceed  to  the  Fifteenth  Article  against  Tho- 
nas  earl  of  Macclesfield,  and  they  have  en- 
tnisted  me  to  lay  open  to  your  lordships  the 
iubject  matter  of  this,  and  the  two  ensuing  Ar- 
ticles, and  the  nature  of*  the  evidence  they 
think  proper  to  produce  to  make  good  tlie 
Charge  in  these  Articles;  by  which  it  will  ap- 
pear to  your  lordships  very  fully,  that  tne 
crimes  charged  upon  the  person  at  your  bar, 
which  have  already  been  manifested  in  so  many 
instances,  did  not  proceed  from  mistake,  or 
mereneufligence;  although  these  would  have 
been  faults  not  excusable  in  a  person  placed  in 
io  high  a  st»ti#D,  b«it  thirt  tbey  wtre  th«  cflecti 


of  art  and  contrivaDce,  formed  to  carry  on  mai 
promote  a  corrupt  an4l  illegal  gain  and  advan- 
tage to  himself. 

ft  may  seem  at  first  sight  very  surprisiDg, 
and  may  not  readily  obtain  belief  with  your 
lordshifM,  that  a  {lerson  raised  by  bis  majesty's 
abundant  goodness  to  stations  of  so  great  ko* 
nour  and  profit,  who  had  received  Urige  addi- 
tions to  a  plentifal  income  by  successive  and 
repeated  grants  from  the  royal  bounty,  tlMt 
such  a  person  shouki  condescend  to  receive^ 
much  more  that  lie  sliould  use  arts  and  stma- 
gems  to  obtain,  further  supplies  to  his  insatiable 
thirst  of  lucre. 

But  this  vour  lordships  will  plainly  see  to  be 
the  case,  when  we  have  given  our  proofs  to  the 
Fifteenth,  Sixteenth,  and  Seventeenth  Articles. 
Your  lordships  have  already  heard  that  there 
was  a  very  great  deficiency  and  loss  of  the  sui- 
tors' money  in  the  office  of  Mr.  Dormer,  a  late 
Master  in  the  Court  of  Chancery ;  that  the 
Earl  at  your  bar  then  presiding  in  that  Court 
well  knew  that  there  was  such  a  deficieocy  ; 
that  instead  of  applying  remedies  to  redress  the 
evil,  he  made  use  of  several  methods  to  corer 
and  conceal  it ;  it  being  very  obvious  for  him 
to  reflect,  that,  if  such  a  deficiency  was  pub- 
licly known,  and  notefiectually  remedied,  none 
would  ever  after  purchase  a  Master  in  Chan- 
cery's place,  at  k;s8t  not  at  auch  exorbitaat 
prices  to  which  the  purchase  had  lately  beeo 
raised. 

What  then  must  be  done  ?  Here  was  like 
to  be  an  entires  top  put  to  this  branch  of  r^ 
venue  which  had  yielded  so  plentifully,  and 
proved  so  beneficial  to  his  lordship. 

The  contrivance,  therefore,  is  to  oblige  the 
Masters,  who  had  alreaily  paid  for  their  places, 
to  p:iy  again  towards  making  ^food  this  deft- 
ciency,  and  by  an  artful  drawmg  them  to  a 
compliance  in  this  point,  to  conceal  and  conti- 
nue the  mischief. 

This  is  what  the  Commons  charge  in  the 
FitVeonth  Aiticle,  that  the  earl  of  Macclesfield, 
to  conceal  the  deficiency  in  Mr.  Dormer's  oC> 
fice,  did  order  several  fitasters  of  the  Court  to 
bring  in  their  accounts  of  the  cash,  efiects,  and 
securities  belonging  to  the  suitors  which  were 
in  their  hands,  with  intent  to  terrify  theMaateii 
thereby,  so  far,  as  to  oblige  them  to  contribute 
large  sums  to  answer  the  demands  of  that  of« 
fice :  and  further,  to  engage  them  to  a  coos- 
plianoe  in  that  respect,  he  represented  to  themi 
that  unless  they  would  do  it,  the  nnooe'v  and 
effects  of  the  suitors  would  be  taken  out  of  their 
hands :  that  by  this  means  he  did  induce  nine 
of  the  Masters  to  contribute  500/.  a-pieoi^ 
which  several  of  them  did,  out  of  the  suitonP 
money  in  their  hands :  and  diis  being  done,  tkqf 
were  never  obliged  to  bring  in  their  acoounls. 

What  answer  is  given  to  this  Charge  ?  Tlw 
Answer  hath  been  read,  and  I  need  not  trooUe 
your  lordships  with  a  recital  of  it.  But  Ike 
Ear!  admits  that  he  gave  such  orders  that  tiM 
Masters  should  bring  in  their  aecomits : 

That  several  Masters  did  ai^erwaidi  pay  wd 
ooDtribute  ap  is  charged  t 
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That  tb«^  were  not  aUerwards  oblige  to 
briDfif  ID  their  accouDts : 

Bat  then  iu  excuse  he  allem.  That  thii 
was  not  ilone  to  \fTTify  the  Mastera  to  make 
anj  contrtbatioD  to  the  demands  On  Dormer's 

That  what  they  did  contribnte,  he  beh'eves 
they  paid  freely,  and  oot  of  their  own  money: 

That  hebelieFes  he  followed  therein  a  prece- 
dent of  the  like  nature  in  the  failure  of  Dr.  £d- 
disbury  : 

That  he  continned  to  call  for  the  accounts, 
bnt  was  couvinced  how  tedious  a  work  it  would 
be,  what  obstruction  it  woolil  give  to  the  busi* 
ness  of  the  Court ;  so  he  laid  it  a^idc :  And  ob- 
seiTes,  that  what  is  lately  done  with  respect  to 
tlte  accounts  of  the  Masters,  shews  the  inwupe- 
rahle  difficulties  of  siich  an  undertaking. 

From  this  answer  your  k)nlfthii)s  may  reflect, 
how  just  the  observation  is  tiiat  the  Commons 
have  made  in  their  Replication,  when  tliey  say, 
the  earl  of  Macclesfield  hath  industriously 
avoided  ffivinpr  a  direct  and  particular  answer 
to  several  matters  positively  and  certainly  al- 
leged against  him,  which  from  the  nature  of 
the  facts  themselves  must  necessarily  lie  in  his 
own  knowledge. 

For  he  admits  the  fact  char<red  upon  him  by 
the  Article ;  but  to  that  part  of  it  which  charges 
that  this  was  done  to  conceal  the  deficiency  in 
Dormer's  office,  he  makes  no  answer  at  all. 

And  where  the  Article  charges,  that  in  order 
to  obtain  what  is  owned  to  be  done,  he  did  re- 
present to  the  Masters,  that  nnless  they  would 
com  pi  V,  the  money  and  effects  of  the  suitors 
should  l)e  taken  out  of  their  hands ;  to  this  like- 
wise he  makes  no  answer : 

My  lords,  it  may  be  difficult  for  me.  who  am 
little  conversant  in  law  proceedings,  to  lay  this 
matter  in  its  strongest  light  before  your  lord- 
ships.    But  1  take  the  case  to  be  this. 

The  Commons  charge,  that  the  cart  of  Mac- 
clesfield, to  conceal  the  deficiency  in  Dormer's 
office,  onlered  the  Masters  to  bring  before  him 
their  accouhts  of  the  suitors'  effects,  and  threat- 
ened that  unless  they  would  contribute  towards 
that  deficiency,  those  efliects  should  he  taken 
out  of  their  hands :  they  contribute,  the  mat- 
ter is  dropr,  and  no  accounts  are  ever  brought 
before  him. 

The  Earl  acknowledges  that  he  ordered  those 
accounts  to  be  brought  before  him  ;  that  upon 
bis  eiving  that  onier  several  Masters  contri- 
buted 500/.  a-piece,  and  that  afterwards  the 
bringing  the  accounts  wasdropt ;  that  this  was 
done  to  conceal  Dormer's  deficiency,  and  pro- 
cured by  the  menace  of  taking  the  effects  of 
the  suitors  outot  tlie  hands  of  the  Masters,  can- 
not be  denied  :  what  part  of  the  Char^  then  re- 
mains unadmitted  ?  1  must  submit  it  to  your 
lordships,  whether,  upon  what  the  Earl  hath 
allowed  in  express  terms  by  his  Answer,  as  well 
u  what  he  hath  admitted  by  not  answering  at 
ill,  the  whole  charge  of  tnis  Article  does  not 
stand  confessed,  and  the  Comnnons  might  de- 
mand judgment  against  the  Earl,  upon  this 
Artida,  oo  bb  ownoonfasttan. 


But  tha  Earl  adds  some  things  by  way  of 
excuse,  I  suppose,  or  extenuation  of  the  offrnCe ; 
how  immaterwlly  and  how  avaatvely  your  lord' 
ships  will  soon  obierve. 

He  denies,  that  the  ordering  the  Masters  to 
bring  in  their  accouuts,  was  done  to  terrify 
them  to  make  any  contribution  towards  Dor- 
mer's deficiency,  and  yet  there  is  not  the  least 
appearance  of  any  other  end  or  design,  for 
which  it  could  be  done;  nor  does  he  mention, 
or  so  much  as  pretend  to  any  other  end  which, 
with  the  least  colour  of  reason,  could  beiutendail 
by  it ;  he  says,  indeed,  he  had  a  mind  to  kuow 
the  atate  and  condition  of  the  several  offices, 
that  he  might  be  able  to  make  proper  regula- 
tions concerning  them  ;  but  tbe  thin^  was  dropt 
before  he  bad  this  knowledge  given  bim,  and  be- 
fore he  made  one  regulation  in  the  matter ;  and 
yet  he  solemnly  declares  that  this  was  his  real 
and  whole  intention  :  if  it  was  his  intention, 
how  came  he  to  alter  it  so  soon  P  Could  it  not 
last  till  one  regulation  was  made  in  a  matte? 
which  wanted  it  so  much  ? 

Your  lordships  will  from  hence  judge,  that 
the  crime  which  the  Commons  charge  upon  the 
person  at  your  bar  was  not  a  sin  of  ignorance ; 
he  was  informed  of  the  miscarriage  of  tho  of- 
ficers of  his  Court,  he  was  consciom  that  it 
needed  regulation,  he  had  some  time  a  thought 
and  intenti(»n  to  make  such  regulation  ;  but, 
alas !  it  soon  proved  abortive,  and  the  intended 
reformation,  however  necessary  for  the  honour 
of  the  Court,  as  well  as  the  safety  and  advan- 
tage of  the  subject,  was  soon  laid  aside :  a  con- 
duct so  weak  and  so  greatly  inconsistent,  as  not 
to  be  accounted  for  in  any  person,  who  had  not 
been  capable  of  pleading  innocence  and  pardon 
to  the  same  fact. 

However  his  lordship  having  found  it  neces- 
sary to  excuse  this  proceeding  with  the  Mas- 
ters, by  pretending  an  intention  to  make  some 
regulations  concerning  them  ;  it  became  as  ne- 
cessary, in  the  next  place,  to  make  some 
apology  for  not  proceeding  to  such  regulations. 

And  for  this,  he  sa^fs,  that  it  would  be  a  dif- 
ficult and  tedi<»iis  work  : 

That  it  would  be  an  obstruction  to  the  busi- 
ness of  tbe  Court : 

That  what  has  been  lately  done  shews  the  in- 
superable difficulties  of  the  undertaking. 

I  may  reasonably  fear  I  should  grow  tedraua 
to  yonr  lordships  if  1  should  attempt  to  take  no- 
tice of  all  the  inconsistencies,  inconseqifencet 
and  evasions  in  the  Answer  to  this  single 
Article. 

Upon  what  account  was  the  perMo  now  at 
your  bar  advanced  to  the  highesi^^km  of  the 
law  ;  entrusted  with  the  distributith  of  justice 
and  e<)uity jn  his  majesty's  supreme  court  in 
Westrainstcr-hall,  if  it  was  not  to  secure  the 
property  of  the  solgect  to  those  to  whom  it  did 
jn  conscience  belong  f  And  npon  what  account 
were  the  monies  brought  into  Court  depo* 
sited  with  tbe  Masters,  but  only  for  sate  cus- 
tody, till  it  appeared  to  whom  equity  wouM  de* 
termine  the  r.jjht  ? 

But  when  it  was  once  manifest  that  tliose, 
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who  were  employeil  in  this  truRt,  had  tbame- 
fully  brokeo  it,  aDd  by  notorioua  Diiimanageinent 
were  likely  to  briug^  ruin  to  all  the  suitors  of  tlie 
Court,  was  it  fit  to  cherish  and  cover  up  the 
eyjl,  because  it  was  a  difficult  and  tedious  work 
to  redress  it  ?  Was  it  likely  to  be  less  dif- 
ficult by  the  delay,  or  rather  md  not  every  day 
propagate  and  increase  the  mischief,  and  make 
It  less  capable  of  renoedy  ?  Or  could  any  thing 
be  more  proper  for  the  business  of  the  Court  ? 

Your  lord»hi|Mi  hare  too  much  sagacity  not  to 
discern  the  weakness  of  such  an  excuse,  nor 
will  you  easily  be  persnaded  to  believe,  tliat  the 
earl  of  Macclesfield  was  only  going  on  in  a  path 
his^predecessors  trod  before  him,  or  that  he  is  to 
be  sheltered,  because  wliat  hath  been  since  done 
hath  met  with  difficulties  in  the  undertaking. 
^  It  is  known  how,  upon  the  first  failure,  in  the 
time  of  his  predecessors,  an  effectual  remedy 
was  immediately  applied  :  and  that  those  who 
have  since  attempted  to  give  an  helping  hand, 
have  prevented  any  new  eruption  of  the  evil 
complained  of ;  and  if  the  undertaking  was  at- 
tended with  difficulties,  their  care  anti  com- 
mendable zeal  for  the  public  service  have  al- 
ready been  able  to  surmount  them  in  some  mea- 
sure; althou^b  the  gross  encouragement  given 
by  the  earl  ofjlacd^eld  had  laid  such  a  strong 
foundation  for  those  difficulties,  as  if  he  had  de> 
aigned  really  to  make  them  insuperable,  that 
they  might  serve  for  such  a  sort  of  excuse  as 
he  now  endeavours  to  draw  from  them. 

But  the  Earl  alleges  further,  that  he  believes 
the  Blasters,  who  contributed  towanis  ]>ormer*s 
detideucy,  did  it  freely  and  out  of  their  own 
money  ;  and  that  in  bringing  them  to  contri- 
bute, he  followed  the  precedent  in  Dr.  Eddis- 
bury's  case. 

1  need  not  trouble  your  lordships  long  upon 
this  branch  of  the  Article,  since  no  one  besides 
his  lordship  can  well  believe  the  Masters  con- 
tributed freely ;  and  the  proof  we  shall  lay 
before  your  lordahips  upon  this  head  i«  ill  give 
full  satisfadMin,  that  none  of  them  did  it  freely, 
nor  all  of  them  out  of  their  own  money ;  nor 
is  it  the  crime  the  Commons  charge,  tnat  the 
Masters  were  prevailed  on  to  contribute  to- 
wards the  deficiency ;  but  that  the  Earl,  whose 
high  station  made  it  hb  duty,  when  he  was  in- 
formed of  the  deficiency,  to  take  care  to  redress 
it,  did  not,  as  in  the  case  of  Dr.  Eddisbury, 
provide  that  the  whole  money  belonging  to  tne 
suitors  should  be  effectually  aoswerra ;  but  in- 
stead of  following  that  precedent  in  the  just  and 
honest  use  of  it,  ne  turned  it  to  answer  his  own 
corrupt  purposes,  ^nd  to  conceal  from  public 
DOttce,  that  lObS  to  the  suitors  which  it  was  his 
dut?  to  have  wholly  prevented.  ' 

The  next  Article  we  proceed  to  is  the  Six- 
teenth, which  chaiges,  that  on/  Elizabeth 
Chittv  havinir  obtained  an  order  of  the  17th  of 
March,  in  the  tenth  year  of  hb  present  ma- 
jestv,  whereby  Mr.  Edwards,  who  succeeded 
m  Mr.  Dormer's  office,  was  ordered  to  pay 
4,000/.  part  of  a  very  large  sum  due  to  her, 
wiiicb  bad  been  paid  into  Dormer's  bands ; 
|lr.  Edwards  conplaiiMd  of  thb  aaaa  hardship 


to  him,  who  had  never  reoeivail  the  nonej ; 
upon  this  the  Earl  would  have  persuaded  tte 
rest  of  the  Masters  to  pay  the  mooej  to  |iPMt 
a  parliamentary  enquiry, and  they  refnsiiif,  ha 
paid  it  himself  to  one  Mr.  I<nftkm>n  ior  tka 
use  of  the  said  Mrs.  Chitty  ;  with  lutiiiMtMa 
however,  that  she  must  not  expect  aoy  omiv  ef 
the  10,000/.  which  had  been  pud  oa  her  »> 
count  into  Dormer's  hands. 

Your  lordships  will  be  surprixed  at  thede* 
tection  here  made,  both  of  the  gtiilt  and  tha 
l>oldness  of  the  offender ;  that  the  pema,  who 
b  so  sensible  of  his  crime,  as  to  tell  the  M 
this  matter  would  affect  both  himself  uid 
who  dbcerns  the  monstrous  ooBsequenoca  U 
the  mischief  liefure  him,  who  foreseci  the  pe* 
nishment  of  that  crime  by  a  parlianMatary  en- 
quiry ;  that  this  person,  instead  of  applyiiig 
remedies  to  the  evil,  should  use  little  arlifisn 
only  to  conceal  it. 

What  Answer  gives  the  Earl  to  this  Chancef 
He  admits  the  order  made,  and  that  Mr.  Ed* 
wanis  refused  to  |Miy  the  1,000/.  that  he  hinadf 
paid  the  money,  and  told  Lockman  that  was  all 
they  must  ex|>ect  from  him  ;  but  he  does  aot 
believe  he  had  any  disioourse  with  the  MaMos 
to  persuade  them  to  pay  the  1,000/.  lo  l^ick- 
man. 

Your  lordships  must  l>e  convinced  of  the 
guilt,  when  tlie  offender  himself  hath  ooC  tbt 
assurance  to  deny  it ;  he  cannot  deny  but  thai 
he  knew  and  represented  the  consequences  that 
would  ensue  what  was  dune ;  that  it  would  pio- 
dnce  a  parliamentary  enquiry ;  that  it  would 
affect  himself  as  well  as  the  Masters,  and  that  it 
would  hazard  the  forfeiture  of  their  oflioes. 
Your  lordships  have  now  an  opportunity  ta 
vindicate  the  honour  of  parliaments,  and  ta 
leave  this  instruction  to  posterity ;  that  those 
who  foresee  their  unwarrantable  actiona  will 
give  occasion  for  a  parliamentary  enquiry, 
shall  not  be  able,  by  any  contrit  ancet,  by  any 
means  whatever,  to  evade  the  justice  of  it. 

As  to  the  Ift^t  |MU't  of  this  Article,  which 
charges,  that  on  a  motion  in  a  cause.  Harper 
against  Case  and  others,  relating  to  260/.  which 
having  been  paid  into  Dormer's  hands  was  ia 
danger  of  being  lovt,  the  Earl  falsely  and 
deceitfully  doclare«l  he  had  heard  there  was  a 
deficiency  in  Dormer's  office,  but  knew  no- 
thing  of  It  only  as  public  news :  the  Comnioos 
will  give  sufficient  evidence  to  your  lordahips 
of  the  truth  of  this  Charge. 

The  Earl  indecil  gives  a  large  account  of 
this  cause  and  the  orders  made  in  it,  and  then 
concludes,  he  believes  he  expressed  him»elf  to 
this  effect,  that  he  had  indeed  heard  of  Dormers 
deficiency,  but  that  it  had  never  cotue  judicially 
before  him  upon  complaintof  any  of  the  suitors 
of  the  Court :  that  several  circumstances  taken 
notice  of  at  large  had  concurred  thereto ;  and 
adds,  that  he  said  he  did  not  know  how  all 
these  things  would  come  out,  and  expressed 
himself  to  that  efffct  ami  uo  other ;  and  upon  all 
this  circumlocution  in  the  Answer,  without  anj^ 
denial  of  tlie  words  as  they  stand  cbaiged,  wa 
have  reason  to  believe  your  lordships  would  b^ 
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Tery  well  sati«fi^,  without  farther  proof,  that 
the  words  mentioiied  in  the  Article  were  un- 
doubtedly used  by  the  earl  of  Maodetfield. 

It  it  further  obserred  by  the  Earl^thatthb 
happened  after  such  time  aa  tb^  Masters*  ac- 
oonnts  had  been  laid  befiNre  the  lords  of  the 
coBDcil,  and  had  been  under  the  examination  of 
the  judges  and  others  to  whom  they  had  been 
referred  by  his  maiesty ;  and  there  may  be 
some  reason  to  doubt  whether  the  knowledge 
of  a  deficiency  had  been  so  soon  declared  by 
hb  lordship,  if  the  examination  under  which 
his  m^esty's  abundant  goodness  and  care 
lor  his  people  had  put  those  accounts*  had  not 
already  Uiu  open,  and  made  a  puUic  disco? ery 
of  it 

The  17th  Article  charges,  That  though  the 
earl  of  Macclesfield  knew  of  the  great  de- 
ficiency in  Dormer's  office,  yet  to  conceal  it, 
'  in  order  to  carry  on  his  corrupt  and  unjust  de- 
sigpus,  he  made  orders  upon  Mr.  Edwards  for 
the  payment  of  sereral  sums,  which  were,  paid 
witmnit  regard  to  the  proportion  the  rest  of  the 
suitors  were  justly  entitled  to  out  of  Dormer's 
eflects,  and  consequently  to  their  great  loss 
and  prejudice :  to  this  the  Earl  answers  with 
his  usual  candour,  that  be  nerer  endeavoured 
to  conceal  the  deficiency  ;  but  as  be  was  under 
a  full  persuasion  it  would  in  due  time  be  made 
good,  that  be  did  not  think  it  incumbent  on 
oim,  ex' officio,  to  make  a  declaration  of  an  are- 
rage  ;  that  be  doth  not  know  any  order  was 
made  by  him  for  Mr.  Edwards  to  pay  money 
lodged  with  Mr.  Dormer ;  but  believes  several 
orders  were  made  by  the  Court  for  that  pur* 
pose. 

Your  lordships,  upon  the  bare  reciting  the 
words  of  the  Answer,  will  perceive  the  art  and 
ftllacy  of  the  answerer ;  he  doth  not  know  any 
order  was  made  by  him,  but  believes  several 
were  made  by  the  Uourt ;  as  if  he  could  hope 
to  make  your  lordships  believe,  he  was  a 
otranger  to,  and  unconoemeil  in  the  orders 
made  by  the  Court  of  which  he  was  the  only 
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[e  admits  he  did  endeavour  to  conceal  the 
deficiency,  but  was  persuaded  it  would  be  made 
good  in  due  time,  without  aoouaintiog  your, 
knrdships  with  any  grounds  for  mat  persuasion, 
or  even  mentioning  when  he  thought  that  due 
time  would  come. 

He  intimates  it  was  incumbent  to  make  a 
declaration  of  an  average,  but  thought  it  not 
incumbeut  upon  him  to  make  it  ex-officio :  he 
could  not  deny  it  to  be  the  most  equal  rule, 
that  if  a  loss  was  not  inevitable,  an  average 
ought  to  be  made ;  that  the  loss  might  be 
bonie  equally  and  in  proportion  among  all: 
he  could  not  deny  the  making  orders  to  pay 
some  was  inconsistent  with,  aira  destructive  to 
thia  equality ;  and  he  could  not  however  think 
it  incumbent  on  him  to  do  this  ex-officio  :  and 
yet  it  belonged  to  nobody's  office  but  bis  own 
to  effect  it. 

Thus  your  lordships  may  observe  how,  to 
overy  Article,  the  Answer  either  admits  the 
Charge,  or  uses  loose^  general,  or  foreign  cir- 
ViMb.  XVI. 


cumlocutions  to  evade  it,  when  the  evidence  of 
the  fact  will  not  allow  him  to  deny  it ;  yet  bo 
would  be  thought  to  say  something  at  least  ia 
excuse :  but  his  knowledge  of  your  lordships' 
superior  understanding,  ov^t  to  have  deterred 
him  from  all  expectations  of  imposing  ihkn& 
your  lordships  by  any  little  shifts  and  artifices 
of  this  kind ;  nor  should  he  hope  to  jmss  hero 
the  Answer  as  sufficient,  which  must  nave  beea 
reported  contrary,  if  I  am  rightly  infimned 
ot  the  practice,  by  any  of  the  Masters  of  his 
Court 

But  I  shall  not  longer  detain  your  lordsbtpa 
with  observations  in  matters  in  themsdves  so 
evident ;  what  is  admitted  to  overy  one  of  theso 
three  Articfes  is  sufficient  to  justi^  the  Charge 
of  the  Commons,  and  whatever  remains  but 
imperfectly  admitted,  we  doubt  not,  by  wit- 
nesses and  other  proofs,  to  make  out  to  your 
lordship's  entire  satisfaction. 

My  lords,  it  is  a  province  enjoined  roe  like- 
wise, to  truiintain  the  Charge  exhibited  by  the 
Commons  of  Great  Britain,  in  the  Fifteenth^ 
Sixteenth,  and  Seventeenth  Articles  of  their 
impeachment  a^pinst  Thomas  earl  of  Mao- 
clesfield.  And  it  is  with  the  greater  chearfol- 
ness  I  undertake  that  province,  since  1  coao 
to  demand  that  justice,  which  your  lordshipo  ■ 
are  always  disposed  to  administer,  to  every 
subject  of  Great  Britain  ;  and  therefore  I  can*, 
not  but  be  fully  assured  of  your  just  inclina- 
tions, to  do  equal  right  where  it  is  demanded 
by  the  House  of  Commons,  the  representativo 
body  of  the  whole  uniusd  kingdom. 

It  is  very  strange,  that  the  Earl  now  under 
prosecution,  who  hath  been  so  many  yearn 
within  the  walb  of  this  House ;  who  hath  so 
long  been  witness  of  your  lordships'  great  in- 
tegrity and  wisdom,  should  not  thereby  be  de- 
terred from  attempting  what  might  subject  htna 
to  your  censure.  Bu|  it  is  still  more  unac- 
countable, that  a  person,  who  hath  had  so  long 
experience  of  that  judgment  and  sagacity » 
whereby  you  akilfcdly  distinguish  between 
right  and  wrong,  should  hope,  by  the  artifioo 
of  words,  and  loose,  generaJ,  evasive  expres- 
sions ;  that  he  sboulu  ever  hope,  1  say,  m j 
lords,  by  auch  fig-leavea  as  these,  to  hide  him- 
self from  the  eyes  of  your  kirdships*  impartial 
justice. 

The  worthy  gentleman,  who  hath  preceded 
me  upon  this  head,  hath  so  fully  opened  the  se- 
veral Articles  now  under  consideration,  and 
hath  ao  clearly  detected  the  sophistry  and  in- 
sufficiency of  the  answers  that  are  given  to 
them,  that  1  shall  not  need  to  be  long  upon 
that  head ;  it  would  indeed  be  difficult  to  add 
any  thing  new  to  what  hath  already  been  ob- 
served, did  not  the  innumerable  fallacies  and 
i^ponsistencies  with  which  his  Answer  abounds^ 
continual!}^  supply  fresh  materials  for  obser- 
vation. 

But  I  shall  content  myself  only  to  take  no- 
tice upon  the  answer  to  the  Fifteenth  Article^ 
that  the  Eari  stands  in  a  manner  convicted  by 
his  own  confession :  He  admits  the  fiict,'  biit 
wouki  avoid  the  conaequence,  by  saying,  that 

SO 
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he  really  intended  to  make  the  Masters  brin^  ia 
tlieir  accounts,  altbotigb  be  did  not  do  it :  If  it 
iras  intended,  w  hy  was  it  not  done  ?  It  was  a 
difficult  and  a  tedious  work. 

1  am  surprised,  my  lords,  to  find  that  any 
person  should  expect  to  satisfy  your  lordships, 
\>y  eo  weak  and  frit oloiis  an  excuse* 

A  person  who  presides  in  the  bicrhest  court 
In  Westminster-hall,  is  informed  of  some  un- 
warrantable practices  of  the  officers  to  whom 
the  money  of  the  suitors  is  entrusted,  which, 
for  want  of  due  care,  hath  already  proved  Tery 
pemidobs,  and  must  in  time  pro?e  destnictive 
lo  the  property  of  all  the  suitors  of  that  Court, 
iinlesB  some  speedy  check  be  pot  to  this  grow- 
ing evil ;  is  convinced  the  matter  needs  reffu- 
latioo ;  but  be  lets  it  go  on,  because  it  would  be 
a  difficult  and  tedMus  wori&  to  redress  it. 

In  moral  evil,  my  lords,  the  continuation  of 
Ihe  practice  of  an  ill  habit,  because  it  is  diffi- 
cult to  break  it,  is  so  far  from  extenuating,  that 
it  is  justly  esteemed  to  aggravate  the  fault ; 
and  I  don't  doubt  but  that  your  lordships  will 
have  the  same  sentiments  in  this  case ;  for 
■ioce  it  was  necessary  to  apply  a  remedy,  the 
tooner  it  was  done  the  better,  and  the  diffi- 
culty of  the  work  should  have  been  a  spur, 
rather  than  a  check  to  a  vigorous  endeavour 
for  redressing  it. 

In  bis  Answer  to  the  Sixteenth  Article,  your 
lordsliips  will  observe  the  same  prevarication 
a|)rttd  through  the  whole:  The  widow  Chitty 
having  a  considerable  sum  of  money,  to  which 
she  was  entitled,  brooght  into  Court,  and  de- 
posited in  Mr.  Dormer's  hands  for  the  safe  cus- 
tody of  it  only,  petitions  for  1,000/.  part  of  her 
own  money  ;  such  a  petition  could  not  be  de- 
nied entirely,  without  bringing  on  a  speedy  en- 
4|airy  of  the  causes  and  occasions  of  the  em- 
tezzlement  which  had  happened  in  that  office ; 
and  the  discovery  mnst  have  brought  on  a  ne- 
cessity of  remedying  the  evil  that  would  there- 
by have  been  made  so  public,  nad  so  notorious. 

An  order  therefore  is  granted,  tliat  the 
1,000/.  should  be  paid ;  but  then  the  difficulty 
is  renewed,  how  to  make  that  payment  ^vithout 
discovering  to  the  public  the  mismanagement, 
which  must  have  put  a  stop  to  the  sale  of  the 
Masters'  places,  which  were  disposed  of  at 
exorbitant  prices,  and  brought  in  an  immense, 
though  ill^^al  gain.     Mr.  Edwards  would  not 

£ay  it ;  he  bad  no  money  of  Mr.  Dormer's  in 
is  hands ;  the  next  application  was  made  to 
the  Masters  of  the  Court,  to  see  if  tbey  could 
be  prevailed  on  once  more  to  raise  a  sum  by 
contribution  amongst  them  ;  to  this  end  they 
were  told,-  that  if  they  did  not  comply.  Dor- 
mer's deficiency  would  be  discovered ;  and  that 
might  occasion  a  parliamentary  enquiry,  the 
<M)U8cquence  of  which  might  be,  the  furfeiture 
of  their  ufliccs,  bought  contrary  to  the  statute 
of  Edward  the  Glli,  that  this  might  affect  him- 
self a  little,  but  ihcm  much  more ;  all  this, 
my  lords,  is  ch:irjjed  in  this  Article,  and  not 
denied  by  the  Earl,  but  in  such  a  lamentable, 
evasive  mauuer,  as  l>etrays  more  guilt  than  an 
epeu  and  ingenuous  confession. 


It  passes  my  observation,  in  that  little  view 
I  have  been  able  to  make  of  past  times,  that 
any  judge  of  a  court  in  Westminster-hall^ 
should  own  the  knowledge  of  so  great  a  crime 
hi  the  officers  of  his  Court,  as  that  tbey  came 
into  their  places  contrary  to  law,  without  anj 
censure,  or  blame  tor  it. 

But  that  a  person  raised  by  the  unmerited 
bounty  of  his  majesty,  to  preside  in  the 
highest  court  there,  to  conduct  the  adminis- 
tration of  justice  agreeable  to  the  rules  of  equi^ 
and  good  conscience,  as  his  majesty's  vice- 
gerent in  that  great  station ;  that  such  a  per* 
sonsliould  not  only  be  conscious  of  the  illega- 
lity  of  the  Masters  obtaining  their  places,  and 
a  party  to  such  illegality,  but  should  have 
the  assurance  to  make  use  of  that  as  an  ar- 
gument to  extort  money  from  them,  in  order  to 
prevent  the  discovery,  and  the  punishment 
consequent. thereto,  will,  1  |)ereuade  mysd^ 
stir  up  in  your  lordships  the  greatest  indigna- 
tion. 

It  seems  he  apprehended  the  terror  of  a  pro- 
secution by  parliament  might  have  some  eiTect 
upon  them,  and  engage  them  to  comply  with 
his  demands,  although  it  had  not  the  least  ef- 
fect upon  himself.  It  was  a  proper  expedient 
to  bring  them  into  a  contribution  of  1,000/L 
but  it  was  not  sufficient  to  deter  him  from  thos^ 
practices,  which  justly  merited  siich  a  prose- 
cution. 

Our  ancestors  thought  it  became  them  to 
keep  in  awe  the  greatest  subjects  in  the  i-ealin^ 
and  none  were  too  big  to  be  called  to  acoouat 
for  the  wrongs  and  injuries  tbey  did  the  public; 
the  Case  of  Michael  de  la  Pole  *  in  Richard 
the  Snd's  time,  and  cardinHl  Woobeyf  in  Henrv 
the  gth's,  with  many  others,  some  of  whicd. 
have  been  already  mentioned  to  your  lordships^, 
are  flagrant  instances  of  it.  And  we  have  now 
a  just  opportunity  of  shewing,  that  we  have  tho 
same  regai'd  for  the  honour  of  parliaments,  and 
the  good  of  the  people ;  that  no  one  ought  to 
presume  to  transgress  the  laws,  be  his  statioop 
or  his  power,  never  so  highly  advanced,  upon 
prospect  of  impunity ;  since  a  British  parlifti** 
ment  can  reach  the  most  lof^y,  and  punish  tho 
most  insolent,  corrupt  offender:  so  thai  be, 
who  is  not  restrained  within  the  Umits  and 
boundaries  of  the  law  out  of  awe  and  reverenco 
to  it,  must  expect  to  fall  a  sacrifice  to  tho 
power  of  their  justice. 

Your  lordships  have  here  an  instance  of  out 
placed  at  the  head  of  the  law,  who  is  consdoua 
that  his  actions  are  contrary  to  it ;  who  makee 
no  scruple  of  avowing  this,  where  it  may  servo 
his  interest,  defies  a  parliamentary  enquiry^ 
and  goes  on  in  practices  which  he  knows,  and 
proliesses  to  be  dlegal.  Your  lordships  wiU  ob- 
serve how  he  endeavours  to  shelter  himself 
from  danger,  and  by  an  infamous  degree  of 
dissimulation ;  what  he  openly  avows,  to  raiso 
a  contribution  from  the  Masters  of  the  Courty 
he  more  publicly  denies,  with  design  to  carry 

■        ■     .  -  -  ■     ■  ■    ■  »! 

*  See  his  Case,  vol.  1,  p.  89. 
t  See  bi9  Case,  ?ol.  l,  p.  ^7. 
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a  plausible  appearance  in  this  affair  to  the 
people. 

The  defidency  of  Dormer  at  last  became  a 
public  clamour ;  it  wds  not  Mrs.  Chitty  only, 
out  many  others  wanted  their  money  deposited 
and  entrusted  in  the  bands  of  the  Court,  and  by 
the  Court  entrusted  to  the  custody  of  the  Mas- 
ters ;  and  the  suitors  then  made  open  complaint 
upon  this  subject.  In  the  cause  therefore  of 
Harper  and  Case,  a  motion  beings  made,  that 
S6o/.  lodged  in  Dormer*s  hands  might  be  paid 
before  the  execution  of  the  con?  eyance  directed 
by  the  Court;  l»e  who  had  been  so  lonein- 
formed  of  the  shameful  emb^zlement  of  the 
money  of  the  suitors  in  Dormer's  office,  who 
had  invented  so  many  artful  contriTances  to 
conceal  the  knowledge  of  it  from  the  public,  in 
order  to  serve  his  own  private,  uniust,  corrupt 
designs,  the  matter  being  now  declared  in  open 
court,  be  could  no  lon^  deny  the  knowleoge 
of  what  be  was  so  plainly  informed  of;  that 
therefore  all  bye-standers  might  imagine  his 
care  and  concern  for  the  public  good  was  so 
extraordinary,  that  he  could  ndt  have  forbom 
to  have  remedied  the  mischief  if  he  bad  been 
before  apprized  of  it ;  he  then  publicly  and 
falsely  cfeclared  that  he  had  heard  there  was  a 
deficiency  in  Dormer's  office,  but  that  he  knew 
nothing  of  it  but  as  public  news.  In  the  Earl's 
Answer,  my  lords,  be  explains  this  expression, 
by  saying,  that  itncver  came  judicially  before 
liim  upon  the  complaint  of  any  of  the  suitors 
of  the  Court:  this  I  am  persuaded  your  lord- 
ships  will  think  a  very  poor  excuse,  that  he 
who  was  the  protector  of  all  the  fortunes  of  the 
fatherless  and  lunatics,  should  not,  upon  the 
first  intimation,  or  even  suspicion  that  they 
were  like  to  be  losers,  cause  a  strict  examina- 
tion to  be  made  into  it. 

It  can  scarce  be  believed  a  person  who  has 
so  great  a  capacity  to  judge  in  what  manner 
he  ought  to  act,  should  ever  descend  to  so  low 
a  degree,  so  unworthy  the  station  in  which  he 
was  placed,  so  unworthy  the  dignity  and  ho- 
nour to  which  he  had  oeen  advanced,  as  to 
deny  the  knowledge  (otherwise  than  as  news 
and  accidental  discourse)  of  what  he  had  been 
so  frequently  informed  of,  and  what  he  had 
taken  pains  so  long,  and  so  deliberately  to 
conceal. 

I  need  not  use  any  words  to  represent  to 
your  lordships  the  indjgnity  of  such  prevari- 
cation, who  will,  upon  the  first  intimation,  be 
sensible  of  every  thing  that  may  seem  in  the 
lea&t  degree  to  depart  from  the  rules  of  honour : 
it  is  indeed  almost  inconceivable,  that  a  person 
advanced  to  be  a  part  of  your  noble  body, 
should  8^  far  forget  himself  and  you ;  it  is 
ifrhat,  if  he  could  have  expressly  denied  by  his 
Answer,  we  must  have  despaired  to  have  gained 
credit  in,  though  we  could  have  proved  it  by 
inferior  witnesses;  but  his  Answer  will  suffi- 
ciently convince  your  lordships  of  the  truth  of 
the  allegation ;  for  be  who  could  not  directly 
deny  a  charge  of  so  gniss  a  crime,  must  by  his 
own  silence,  in  a  matter  of  so  heavy  a  nature, 
ke  concluded  to  be  guilty  of  it 


T  have  already  detained  your  lordships  so 
long  upon  this  Sixteenth  Article,  that  I  shtll 
not  take  the  liberty  of  trying  yoilr  patience  by 
making  any  observations  upon  the8eventeentb» 
but  shall  leave  it  to  the  gentleman  that  is  ap- 
pointed to  assist  in  it. 

It  contains  only  repeated  instances  of  a  cor« 
mpt  endeavour,  still  to  conceal  the  knowledge 
of  that  deficiency  from  the  public,  which  it  was 
his  duty  to  have  prevented  ;  or  at  least  to  have 
supplied,  and  rather  to  have  made  it  good,  thaa 
have  concealed  it.  What  ground  or  reason 
could  there  possibly  be,  why  a  mischief  of  this 
kind,  if  it  did  happen  by  accident,  shook!  with 
so  much  indosttr  be  covered  and  continued, 
when  that  concealaient  could'  answer  no  godd 
or  honest  purpose,  hot  must  by  the  delay  ift* 
crease  and  grow  more  desperate,  and  tend  to 
bring  destruction  and  min  on  the  suitors  of  the 
Conrt  ? 

But  as  your  lordships,  by  the  proofs  npoa 
the  former  Articles,  had  an  opportunity  to  take 
notice  what  large  sums  of  money  had  been 
paid  for  the  purchase  or  exchange  of  the  places 
of  the  Masters  of  the  Court  of  ChanCery ;  it  is 
natural  to  conclude  from  thence,  that  the  Mas- 
ters were  necessarily  to  be  indulged  in  making 
use  of  the  suitors'  money  in  their  hands,  in  01*- 
der  to  make  up  the  vast  sums  they  had  given 
for  their  offices ;  and  if  there  had  been  mis- 
carriages in  attempts  of  that  kind,  (which  in 
bokl  adventurers  for  such  ends  could  hardly  be 
avoided)  the  discovery  of  such  a  mischief  would 
have  made  it  absolutely  necessary  to  have  re- 
moved the  money  from  those  who  had  proved 
such  unfaithful  stewards,  or  at  least  to  have 
obliged  them  to  have  given  proper  securities 
to  indemnify  those,  whose  fortunes  were  en- 
trusted to  their  care,  from  any  loss  which  might 
happen  by  their  mismanagement ;  the  conrfe-> 

Suence  of  which  caution  must  unavoidably  have 
rawn  on  a  retrenchment  of  the  exorbitant 
prices  which  of  late  have  been  given  for  those 
places. 

But  I  need  not  give  your  lordships  any  fur- 
ther trouble,  by  enlarging  more  upon  this  to- 
pic, who  ought  rather  to  make  apology  for 
having  been  already  so  long  upon  it ;  the  gen- 
tleman who  went  before  me,  and  he  that  will 
follow  me  upon  this  head,  will  be  sufficient  to 
give  your  lordships  more  ample  satisfaction  ; 
and  the  certainty  of  the  facts  (which  the  Earl 
himself  seldom  hath  the  assurance  to  deny, 
but  only  attempts  by  false  colours  to  avoid  the 
inferences  from  them)  will,  wherever  there  is 
need  or  occasion,  be  supported,  and  made  goo4 
by  full  evidence. 

Mr.  Thompson.  My  lords,  I  am  commanded 
by  the  Commons  to  assist  in  m^ntaining  the 
Fifteenth,  Sixteenth,  and  Seventeenth  Articles 
of  their  Impeachment  The  gentlemen  who 
have  gone  before  me,  have  acquitted  me  from 
giving  your  lordships  any  trouble  upon  two  of 
these  Articles ;  and  I  count  it  my  ^od  fortnne 
that  the  third  is  fallen  to  my  lot,  since  the  evi- 
dence to  prove  the  charge  contained  in  it,  is  so 
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Tery  clear  ami  direct,  that  little  need  be  naid, 
either  to  shew  the  neoessitv  of  the  accusation, 
or  the  truths  of  the  facts  alleged  by  the  Com- 
mons. 

My  lords,  I  will  avoid  as  mach  as  I  can  re- 
ca|iitulating  any  evidence  which  has  been 
openeil  before ;  but  the  crimes  of  the  unfortu- 
nate carl  of  Maci'l»*sfie1d  nre  so  interwoven, 
that  it  may  be  sonicliries  necessary'  for  me  to 
look  back  upon  ciri'itmstunces  that  have  been 
spoken  to  upon  other  Artioles. 

The  Commons  in  the  Se«'enteenth  Ailicle  set 
forth,  **  That  the  Earl  \ery  well  knew  there 
was  a  defiriency  in  Mr.  Donner's  oflicc,  and 
that  Mr.  J^dwards  (hib  Huccrssor)  had  not  suffi- 
dent  in  his  hands  to  pay  the  whole  money  due 
to  tlie  Kuitors."  My  lords,  as  to  the  EarPs 
kuowlvdj;^  of  this  deticienry,  he  admits  it  in 
his  Answer,  by  sayincf,  **  lie  never  endeavoured 
to  conceal  it  :"  and  Air.  Edward*  has  not  only 
declared  upon  oath  this  day  at  your  bar  there 
ivas  a  deficiency,  but  ulso,  **  that  it  was  laid 
before  my  lord  before  he  was  admitted." 

Yet  *'  notwithstandinnr  lie  very  well  knew 
it,"  the  Commons  aver,  **  that  he  did  from 
time  to  time  make  onlers  for  the  payment  of 
■evdhil  sums  out  of  this  office,'*  and  in  support 
of  this  charge,  we  shall  produce  divers  of  his 
lordship's  original  orders. 
•    And,  my  lords,  I  appeal  to  the  testimony  of 
every  Master  in  Chancery,  who  has  been,  or 
nay  be  examined  before  you;  I  appeal  to 
your  lordships'  observations  upon  the  evidence 
you  have  already  heard,  whether  or  no  such 
proceedings  were  not  calculated,  '^  to  carry  on 
lis  unjust  designs,  and  to  prevent  a  parlia- 
mentary enouiry  ?" 

As  to  the  latter  part  of  the  Article,  <<  That 
inms  were  paid  witliout  any  regard  to,  or  con- 
sideration of  tlie  proportioD  the  rest  of  the 
suitors  were  entitled  to,"  we  shall  not  only 
firove  the  fact,  but  sh^w  likewise  that  this  par- 
tiality was  not  carried  on  inadvertcntiv,  but  de- 
liberately ;  that  this  unequal  distriWion  of 
Tight  did  not  flow  from  a  supine  neglect,  or 
careless  oversight,  but  sprung  from  a  depraved 
intention,  and  determined  corruption. 

Mr.  Edwards  will  acquaint  your  lordships, 
that  he  forewarned  the  Earl  of  the  conse- 
quences tliat  must  folk»w  from  his  payments, 
who  still  bid  him  <*  continue  paying ; '  and  Mr. 
lightboun  (reasoning  with  him  as  became  a 
person  associated  to  the  Chanc4rIlor)  urged, 
*'  That  he  did  not  think  any  measures  justifi' 
able  in  a  Court  of  Equity,  whereby  any  undue 
preference  might  be  given,  and  some  have  their 
whole  monejf  and  others  be  left  in  the  lurch." 

So  that  this  misdemeanor,  this  fraud,  vias  in 
'*  manifest  and  wilful  violation  of  the  trust  re- 
posed in  him,"  a  trust,  my  lords,  (when  faith- 
fully executed)  wherein  consists  the  glory  and 
happiness  of  this  kingdom.  It  is  the  security 
of  all  our  properties,  a  refuge  for  distrest  wi- 
llows, and  a  protection  to  helpless  orphans ; 
and  when  the  Commons  saw  that  oppression 
bad  possest  the  seat  of  justice,  that  partiality 
iud  usurped  the  throne  of  equity,  that  the  gua- 


rantee for  our  fortunes  was  become  the  invader 
of  tliem,  they  beheld  it  with  indignation  andl 
horror,  and  have  applied  to  your  lordships  to 
demand  redress  and  vengeance. 

Now,  my  lords,  I  beg  your  attention,  whilst  1 
take  a  view  of  the  Earl's  Answer. 

He  says,  **  He  never  endeavoured  to  conceal 
Dormer^  deficiency."  You  will  hear  that  ho 
did,  and  alleged,  **  It  would  be  for  the  honoar 
of  the  Conrt  to  conceal  it." 

The  accused  Earl  proceeds,  **  As  he  was 
under  a  full  persuasion  the  same  would  bo 
made  ^ood."  1  dare  say  the  carl  of  Maccles- 
field will,  at  a  proper  time,  acquaint  you  what 
were  the  grounds  of  this  porsuasion.  The 
Commons  observe,  with  the  oeepest  concern  for 
the  uiiserable  suitors,  that  they  have  met  with 
no  foundation,  no  colour  of  reason  to  induce 
*  them'  to  entertain  such  hopes.  On  the  <»n- 
trary,  th«?  Master  who  succeeded  to  Mr.  Dor- 
mer's office  frequently  represented  to  the  Lord 
Chancellor  '*  Tne  hazards  the  suitors  were  in 
from  this  deficiency." 

Yet  the  Earl  boldly  asserto,  that  this  very 
Master,  **  Mr.  Edwards,  was  under  a  firm  per- 
suasion the  whole  would  be  made  good.'*  We 
shall  convince  your  lordships  ho  nevfr  had  the 
'least  prospect,  the  least  glimpse  of  it ;  and  I 
am  afraid  the  Earl  and  he  had  jiist  the  "  same 
full  and  firm  persuaswn  of  tlie  state  of  this 
oflice." 

The  noble  lord  goes  on :  *<  and  as  no  appli- 
cation was'made  to  him  by  persons  ooooerned 
to  stop  payment."  I  suppose  he  means  before 
that  remarkable  motion  \«-iiich  produced  hb 
extraordinary  declaration  in  open  court. 

Perhaps  the  learned  lord  will  here  make 
another  notable  distinction,  and  explain  by  the 
words,  <'  persons  concerned,"  the  **  suitors 
only ;"  and  have  recourse  to  his  old  subter- 
fuge, <*  that  it  never  came  judkially  before 
him."  We  think,  and  no  doubt  your  h>rdships 
will  think  so  too,  that  '*  Mr.  Edwards  was  a  per- 
son concerned ;"  that  his  pressing  applications 
ought  to  have  been  sufficient,  and  that  our  evi- 
dence is  not  to  be  defeated  by  so  weak  an  eva- 
sion. 

But  admitting,  my  lords,  "  that  the  Earl 
had  this  full  persuasion,  and  that  no  applicatioB 
was  made  to  him  to  stop  payment:"  What 
justification  does  he  draw  from  thence?  '<  That 
he  did  not  think  it  a  duty  incumbent  upon  himp 
ex  officio^  to  make  a  declaration  of  an  average." 

Aow  contradictory,  my  lords,  how  inoon- 
sistent  is  this  with  his  Answer  to  the  Fifteenth 
Article!  There  he  pleads  the  case  of  Dr.  £d- 
disbury ,  and  in  that  case  an  average  was  de- 
clared. The  precedent  was  followed  to  encou- 
rage contribution,  but  was  laid  aside  whoa  it 
directed  him  to  secure  the  suitors  their  propor- 
tions. Here  I  can't  help  observing,  that  as  the 
Earl  has,  through  the  wnole  series  of  his  ae* 
tions,  copied  precedents  from  the  worst  views, 
so  he  has  now  quoted  them  in  the  most  disad- 
vantageous manner.  When  his  predooesHNrs 
took  small  sums,  bo  ventured  by  their  example 
to  swell  his  demands  to  exorUtaiiC  pric»s  iot 
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«bcD  tbrir  ptUeiiM  ibooM  hare  M  bim  to  « 
Die*  and  KtnpBlouB  cantioD  in  the  cheiM  of 
bia  ofiMn,  be  diadaiiMd  lo  tmd  in  ibcir  fool- 
•tc)n.  And,  nj  Iwdi,  thii  precedent  wu  pwd 
for  the  Gomipt  purpow  of  conccaliDg  ■  idUi- 
tatj,  bat  ecued'te  be  m,  irbai  it  waa  to  do 

{'  laUee  to  the  iqjored  anitora,  H«  baa  tamed 
ia  weapona  upon  birawlf,  and  if  Dr.  Eddia- 
barr  giiarda  hun  in  one  article,  he  moat  of  m- 
coKty  woand  bina  io  aootber. 

What  1  (ban  next  tain  notion  of  u  hit  An-' 
aiNT  m,  "  "not  b«  doca  imi4  kaow  atij  onleia 
wen  oiada  by  him,  txetft  ni  the  caae  of 
Gbitty."  '  That  cMe  la  attended  with  aoeb  eii^ 
I,  and  may  be  followed  by  aocb  ono- 
Ibal  be  hai  not  yet,  nor  will,  1  dare 
My,  aooa  forget  it:  howefer,  1  preaome  be 
nul  recoUect  ulhcra,  iriwn  wo  produce  hia  own 
original  order*  for  three  aereru  payuteula,  one 
of  400/.  another  of  643/.  and  a  third  of  9,000/. 
"niia  eridence  alone,  my  tarda,  wonM  aap- 
port  ihia  Article ;  bat  (be  Eail  baa  tfamongbly 
WW  Armed  the  Charge  in  bia  tM9(t.aenteti<M. 
"  Ho  betieTca  ordera  bare  been  made  by  the 
Court." 

Tboogh  bia  own  orden  were  criminal,  orden 
firom  tbo  Coort  were  innocent,  till  tbay  receiTed 
bia  atamp  of  gdlt,  who  knowing  tbe  condition 
of  the  office,  oomroanM  "  ^ymenta  to  be 
in."     The 


lord  (and  were  thia  hia  only  ol. .      . 

jnally  impcaobed)  conmanded  theae  paymenta. 


impeaefaM 
',  ttiefwfon 


Orden  hvta  tbe  Coort  would  have  ended,  had 
be  luffiscd  the  Haaler  to  atop  payiwat ;  bnt 
that  wDold  have  diacoveicd  wbat  ha  took  anch 
unwairanl^le  paina  to  coocaal ;  and  from  that 
'  concearoMnt  aroae  tbe  iiyutiea  to  the  auilora : 
that  waa  the  na^nant  gronad-wDrk  of  bia 
infamous  deaigaa,  and  ia  now  aabjeet  of  our 
joatCbarge. 

Certainly  tbe  Barl  did  not  mtao  here  ob- 
liquely to  inaianate,  dial  be  had  a  abam  in  bia 
wicked  adoioiatratioB,  or  to  bring  another  gmt 
none  in  qoeatiim  with  hia:  that  were  not  for 
bia  terrice.  Character*,  my  lorda,  receive 
their  luttre  from  their  f)»1«. 

My  torda,  I  have  opened  to  yon,  that  we 
ehall  prove  the  accnaatioD  conUiDed  in  the  Ar> 
ticle,  anil  enforce  il  from  tbe  Barl'a  Answer. 
If  your  Inrdihlpa  Bod  we  have  maile  good  oar 
Charffe,  I  lubmil  it  to  your  lonMiipi,  what 
judgineat  yon  will  pata  upon  anch  "  manifeat 
and  wilful  violationa  of  tbe  rigfala  of  tbe  iub- 

Par  be  it  f^m  me  to  add  load  to  tbegnilly; 
here,  indeed,  it  is  impanible.  Crimes  com- 
mitted by  a  Lord  Chancellor  are  capable  of  do 
aitgraiationa ;  his  ctation  eohanceo  bia  guilL 
Such  Crimea  are  now  become  a  parliamentary 
en^iry,  as  tbe  Chancellor^  consciooa  heart 
lon^  aince  presaged  ;  and  tbe  Commona  think 
they  hare  shewn  fpmi  reaaoa  why  vonr  tord- 
ahipa  ahoold  convince  the  eari  of^HaccleaGeld 
that  he  flalterad  himaelf  with  vain  hopea,  when 
be  menaced  the  Maaters,  '•  That  tbit  enquiry 
-  weold  affto  him,  bnt  them  mncb  mofa." 


The  Commons  are  aenaiUe,  that  he  who  baa 
ao  kmg  been  a  stranger  to  justice,  will  at  last 
meet  with  it  here ;  and  that  your  lordsbipa 
providenlial  wiadom  will  never  mifler  auch  re- 
proacbea  to  he  cast  npoa  this,  as  have  been 
thrown  out  upon  anolMr  nation.  "  That  a 
judge iaaneveningwdf;  tiurt justice atandatb 
aftr  off,  aod  eqaity  cannot  cnm." 

Set].  Pmgtify.    My  lords,  we  beg  leave  to 
call  onr  witneaaea  in  aupport  of  tbeoe  Articlea. 
We  deare  Ur.  Conway  may  be  called. 
Hr.  Coaauy  called  and  awora. 

_  ,  Hy  lords,  we  beg  hare  that 
■way  nay  be  asked,  whether  be  paid 
any  <nooey  m  the  naturo  of  a  eontribnliao,  and 
when  T  We  have  ibe  recdpt  bare  (Aewing  it 
to  Hr.  Coaway.) 

Comfm/.  Hy  lorda,  this  is  a  receipt  given 
Die  by  Mr.  Edwarda,  Augvat  11,  ITSl,  for  the 
anmof  aOO/.cnitTibBled  by  me.  [He  read» 
the  receipt.] 

Augiia  11,  irsi. 

"  Received  then  of  Uaster  £dwaid  Conway, 
eaq.  tbe  snm  of  900/.  rotontarily  contiibDlcd 
by  him  in  aid  of  tbe  deficiency  of  my  prede- 
ooaor,  Fleetwood  Dormer,  esq.  in  (be  cash  of 
hia  office,  which  I  promiae  to  repav  hi  caae 
the  aaine  shall  at  any  time  hereaAerle  other- 
wise madegood.  H.  finwaaM." 

Serj.  Pengeify.  We  desiro  ha  may  be  aibed 
in  wlial  manntt  be  paid  it,  whethn  it  waa  out 
of  bis  own  money,  or  atoptoutof  any  other 
money  paid  into  (Jourt  T 

Convay.  Soon  after,  (my  lords,)  I  was  ad- 
mitted a  Master,  Hr.  Dormer's  deficiency 
broke  oot}  and  the  mnlrihaiion  of  the  Masters 
b«og  then  apohen  uf,  1  was  among  tbe  reat  ap- 
plied to  to  MXitribule:  I  was  sworn  in  io  Ja- 
nuary, 17iO,  and  this  receipt  ii  in  Aagatt, 
lT3t,  when  Mr.  Edwards  came  home  to  oriog 
me  Boraejuniur  Maalen'  money,  which  he  was 
to  deliver  to  me,  out  of  which  he  stont  this 
5001.  upon  account  of  the  contribution  wnicb  1 
had  profRiMd  to  come  infl. 

Serj.  PmtUif.  We  beff  leave  thai  Mr.  Coo- 
way  may  be  asked,  Wlietber  Ibe  600/.  wa« 
alluwed  or  deducted  at  that  time  out  of  tbe  sui- 
tors' money  P 

CmttHvy.  Yea,  my  lords,  it  waa  stopt  by  him 
at  that  lime. 

Sen.  PengtUy.  What  persnaainns  were  made 
aaeof  to  induce  tbe  Master*  lo  coDtribute  to 
pay  thn  money  ? 

CoTiwai/.  When  the  affair  of  Mr.  Dormer 
came  out,  what  I  can  remember  is,  that  letter 
that  came  from  him  from  Holland  naa  sent  tu 
Hr.  HoUbrd  to  be  read  before  the  Masters  ia 
the  public  office,  and  there  the  Masters  spoke 
of  wbai  they  (bought  proper. 

Sen.  Pengeify.  What  lulimatioo  was  there 
from  niui,  or  from  any  other  pe[Son,uf  any  di- 
rection from  my  loid  MaccleafMd  relaliog  to 
tiifpaymeat  uf  this  900/.  contribution  F 

CoRwoy.  1  think  mv  lord  HacdesfiKld's  ae- 
cretaiy  was  there  at 'the  time  Mr.  Donner'a 
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letter  vras  read.  1  thiuk  lie  had  spoken  what 
he  had  principally  t)  ftay  hriurc  he  came  Id  ; 
but  I  think  lie  said  the  L-(iiis:'i|ueiiCi*  might  be 
fatal  to  the  Masters,  if  ive  did  oot  take  care  of 
ihii  cluticiency. 

8ciJ.  Probi/n,  We  would  not  presume  to  in- 
terrupt the  learned  Managers ;  but  I  thiuk  the 
particular  time  when  this  was  done,  and  the 
pariicular  sums  that  wore  paid  by  each  Master 
should  be  stated.  I  rt'inember^Mr.  Edwards 
was  pleased  to  say  >  thefinit  500/.  that  was  con- 
tributed was  paid  upon  the  day  lie  was  sworn 
in,  which  I  think  was  in  Alay,  17121.  >Ve 
desire  tlicrelbre  that  he  would  please  to  express 
the  day  whcu  every  other  sum  was  paid  iu. 

SoL  Oen.  We  only  desire  this  gentleman  to 
•peak  to  hisowu  payment. 

Conway,  The  receipt  is  dated  Aug^ust  11, 
11  U\.  Then  Mr.  Edwards  stopt  so  much 
money. 

Ser).  PcngeUy.  We  desire  he  may  be  asked 
bow  he  paid  that  money,  whether  vulantarily» 
or  freely,  or  upon  what  {pround  ? 

Com,  Scrj,  1  beg  pardon,  but  I  must  bci^ 
leave  that  the  witness  may  declare  at  what 
time  this  transaction  was  ? 

Corazroy.  It  was  the  day  the  receipt  bears 
date,  the  transaction  happened,  Auj^ust  11, 

irsi. 

SoL  Gen,  We  desire  be  may  be  asked,  what 
induced  him  to  pay  in  this  sum  ? 

Conwftjf.  It  was  stopt  as  a  contribution  to- 
irnrds  makinj;  up  i^Ir.  Dormer's  deficiency. 

Seij.  Prohi/n,  My  loniss,  we  desire  that  this 
witness  may  he  asked.  Whether  there  was 
any  prcceiiiuij^  prcmi:ic  or  agreement  to  pay 
thi'i  iiioney  ? 

Cimuc'.f.    ?Jy  receipt  mentions  a  promise. 

Serj.  Fi'oljjn,  Then  I  d«  .iire  to  know  how 
lon:^  iK'loru  this  proaii:  c  it:.h  made  ? 

CoHway.  Sua;i  utt^T  the  defiiccncy  was 
•pokcn  oi'in  ?flr.  D«ri:ierV  otliCv*,  in  February, 
1720,  about  turce  wo^ks  ai'icr  1  was  admitted. 

Mr.  Edu'wds  called. 


Scrj.  Pcngelh/,  My  loiilj,  we  only  call  Mr. 
Edwards  to  aicerLiin  i!ie  lime  when  ne  receiv- 
ed the  money  of  Mr.  Conway  for  his  contribu- 
tion. 

Edwards.  My  lords,  according  as  I  have 
taken  it  out  of  my  book,  it  was  the  lith  of 
Awsfust,  1721. 

JS>;ij.  Pen^illy,  Now,  my  lords,  we  shall 
•shew  the  manner  how  this  payment  was  made. 

Then  Mr.  Light boun  was  called,  and  ap- 
peared. 

IVIr.  Phimmcr,  I  desire  Mr.  Lightbouo  may 
be  ai>kc(l,  if  he  was  ever  pressed  to  pay  500t. 
by  wh(i!:i,  and  for  whatP 

Light  hull 71.  Not  lon:^  after  Mr,  Dormer's 
failure,  Mr.  Cottin«^ham 

Cvm.  Scrj.  i\Ty  lords,  i  hope  Mr.  LightbouQ 
shall  tncntion  tho  time  as  ho  goes  along. 

Lii^ht boiin .  Not  ion;^  atuT  the  failure  of  Mr. 
Dormer,  I  met  Mr.  Cottingham  by  accident  at 
lay  Lord  Chancellor's  room  at  Westminster, 
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and  he  asked  me,  whether  there  had  been  meo- 
tioueil  to  me  a  proposal  of  paying  or  advancing 
50()/.  a  piece  towards  making  up  the  deQeieocy 
of  Mr.  Dormer's  office,  for  carrying  on  the  bu- 
siness there  ?  I  said  1  had  heard  it  \  he  said  it 
was  proposeil,  that  it  shoald  be  immediately 
raised,  that  the  business  of  the  office  might  be 
carried  on,  till  Mr.  Dormer's  effects  could  be 
disposed  of  and  sold ;  and  some  uitimation  was 
given,  that  possibly  we  might  ha?e  our  money 
again  as  Dormer's  effects  caroe  in.  I  have 
heard  such  a  thing  talked  of.  says  1,  but  I  will 
never  come  into  it ;  1  thought  it  attend^  with 
dangerous  circumstances,  and  a  dangerous  pre- 
cedent, and  therefore  I  was  resol? ed  i  would 
not  contribute. 

Mr.  Flummer.  Can  you  recoUect  what  pasted 
afterwards? 

Lwhthoun.  He  said  all  the  rest  would.  I 
said  I  would  not ;  and  I  continued  the  same 
resolution  when  I  talked  with  the  Masters 
about  it. 

Air.  Plummer,  I  desire  he  may  be  asked,  if 
my  lonl  Macclesfield  ever  pressed  him  to  pi^ 
this  money,  and  when  ? 

Lishiboun.  It  was  often  mentioned  to  me  by 
the  Masters,  why  I  did  not  contribute  as  the 
others  did,  and  I  was  made  not  a  little  uneasy  for 
not  having  done  it..  I  tliink,  in  the  beginning  of 
the  summer,  1722,  as  near  as  I  can  remenlber 
the  time,  my  Lord  Chanceltor  coming  out  of 
Court  at  his  own  house,  (where  1  had  the  ho- 
nour to  have  been  sitting  with  him)  said,  Mr. 
Lightboun,  I  would  speak  with  you.  I  followed 
his  lordship  into  his  house  up  iuto  his  study, 
where  my  lord  was  pleased  to  say,  Mr.  Light- 
boun,  1  am  very  sorry  to  hear  that  you  na?e 
not  contributed  your  500/.  towards  making  up 
Mr.  Dormer's  deficiency;  for,  says  he.  It 
must  be  considered,  that  it  will  be  attended 
with  ill  consequences,  if  that  matter  u  not 
taken  care  of.  I  asked  him.  Was  it  your  lord- 
ship's proposal?  He  said  it  came  from  the 
two  senior  Masters,  but  he  aiiproved  of  it.  I 
answered,  That  if  it  had  come  from  his  lordship 
it  might  have  had  a  different  consideration,  but 
as  it  was  theirs,  and  to  serve  their  own  purposf  s, 
I  hoped  his  lordship  would  not  insist  upon  my 
coming  into  it.  The  two  senior  Masters  had 
been  long  in  their  offices,  were  grown  in  years, 
and  were  willing  to  get  out,  and  sell  at  high 
prices;  one  of  them  had  slipt  out,  and  the 
other  was  about  it :  that  1  was  but  lately  come 
into  the  office,  and  intended  to  continue  in  it, 
and  said,  I  will  not  concern  myself  in  this 
affair,  unless  the  office  can  be  put  upon  such 
a  foot  that  the  suitors  may  be  made  safe  and 
easy. 

^nj.  Pengelly.  My  lords,  I  desire  he  may 
be  asked,  Whether  at  tiiis  time  my  lord  Mac- 
clesfield made  use  of  any  reasons,  arguments 
or  promises  towards  prevailing  upon  him  to 
pay  this  money? 

Lightboun,  I  can't  say  my  lord  pressed 
me ;  be  left  me  to  my  own  inclination,  but 
advised  me  to  pay  it,  and  nit  to  stand  out ;  to 
do  as  the  rest  did,  and  not  to  stand  afame  in  it. 
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Serj.  JPengeIfy,  iflieth'er  did  he  mention  of 
what  consequence  or  advaataji^  it  %vould  be  to 
the  Blasters  f 

Lighiboun.  Ills  lordship  said,  if  there  were 
not  some  measures  taken  it  might  be  of  ill  cou- 
tequence,  and  that  this  was  the  only  expedient 
be  tbou(i:ht  of.  1  told  his  lordship  I  thought 
there  were  many  others,  but  this  was  one  1 
would  not  come  into ;  but  that  it  was  not  tor 
me  to  prestime  to  dictate  to  his  lordship,  1 
tliought  it  did  not  become  me. 

Sen.  Vengelly.  My  lords,  I  desire  be  may 
be  asked,  if  after  these  discouragements  my 
lord  Macclesfield  did  not  again  demand  money 
of  him,  and  when? 

Lighlboun.  My  lords,  in  the  year  1724, 
About  tbe  latter  end  of  July,  I  met  Mr.  Cot- 
tingham  by  accident  at  the  tavern.  lie  came 
in  and  desired  mo  to  go  into  a  room,  for  he  had 
something  to  sav  to  me.  He  told  me,  that  my 
lord  Macclesfield  had  sent  him  to  tell  me,  that 
be  wondered  that  I  had  not  paid  my  5U0/. ; 
that  there  was  1,000/.  to  be  paid  to  M». 
Chitty,  or  to  Mr.  Lockman,  that  must  be  im- 
mediately paid ;  that  my  lord  had  been  applied 
to,  and  much  pressed,  and  it  must  be  forthwith 
fMiid,  and  he  expected  that  I  would  advance  the 
600/.  and  the  rest  of  the  Masters  50/.  a-piece, 
vrhicli  would  make  up  the  sum.  I  said  to  Mr. 
Cottingham,  I  cannot  think  my  lord  Maccles- 
£el<l  would  send  you  on  such  an  errand  to  me ; 
I  told  my  lortl  formerly  I  weuld^  not  pay  it, 
1  was  with  his  lordship  this  morning  and  he 
faid  nothing  of  it,  and  shall  have  the  honour  of 
waitiny^  upon  him  in  a  day  or  two,  and  if  he 
then  think  fit  to  talk  to  me  about  it  I  shall  give 
him  a  proper  answer;  but  I  don't  care  to  send 
my  nnessagesto  htm  by  you,  because  messages 
are  liable  to  be  mistaken  and  misrepresented, 
and  1  will  give  mv  answer  myself.  Vpon  that 
Mr.  Cottingham  he^on  to  be  angry  at  my  dis- 
trusting liiin,  and  thinking  that  he  came  of  his 
own  accord,  and  averred  to  me  that  he  came 
with  my  Lord  Chancellor's  privity.  I  repeated 
tbo  same  answer  again  to  him,  that  1  would 
pve  my  own  answer  to  his  lordship,  and  would 
return  none  by  him.  In  a  day  or  two  after 
there  was  an  mtinoation  given,  that  my  Lord 
Chancellor  expected  all  the  Masters  to  attend 
Lim  at  six  o'clock  in  the  evening :  we  imagined 
that  it  was  a  call  upon  the  other  Masters  for 
more  money,  and  for  my  500/.  Thev  had  all 
declared  to  me  they  would  never  Gontribute  any 
thing  more,  and  therefore  I  desired  them  that, 
in  case  that  were  the  business,  they  would 
freely  declare  their  thoughts  before  my  lord 
himself.  1  believe  it  was  tbe  senior  Master  I 
pressed  to  do  it,  saying  to  him.  It  best  becomes 
you  to  give  the  answer.  Says  he,  If  the  oues- 
tjon  be  put,  I  shall  propose  that  we  may  have 
time  to  ainsider  of  it.  I  desired  he  would  not 
do  that,  it  would  encourage  my  lord,  and  he 
might  think  that  if  he  importuned  it  farther  we 
would  comply,  and  for  my  part  I  am  determined 
not  to  do  it ;  to  we  went  on  to  my  lord,  and 
were  carried  op  stairs ;  when  we  came  there, 
my  lord  said,  There  hath  been  an  application 


made  to  me  on  behalf  of  Mrs.  Chitty  or  Mr, 
Ii6ckman,  1  thiuk  be  was  the  person  expressly* 
named,  afid  that  he  had  been  much  pressed  by 
persons  of  distinction ;  and  then  he  turned  tf» 
me,  and  said  Mr.  Lightboun,  I  am  cxlremeljr 
snrprizeil  yon  have  not  paid  the  500/.  as  th^ 
rest  have  done.  A  Her  he  had  used  a  good 
many  (lersnasions  and  arguments,  I  told  hi* 
lordship  it  was  with  great  concern  that  1  iciused 
to  do  any  thing  that  his  lordship  could  desirr 
of  me ;  but  tbis  was  a  thing  of  such  a  dangerou*. 
consequence,  that  I  would  not  contribute  on« 
farthing,  and  that  I  had  givta  his  lordship  my 
reasons  before ;  if  be  would  hear  them  agatUp 
1  woqld  repeat  thorn  again ;  but  this  one  wa«» 
of  most  weight  with  me,  that  it  wight  be  a 
|)rccedent,  lvA  looked  upon  as  an  undertaking 
tor  one  another,  if  ever  there  should  be  a  na- 
tional enquiry  into  these  matters ;  )tnd  that  t 
would  be  -answerable  only  for  my  own  debts  » 
tliat  as  i  had  not  contributed  towards  the  mis- 
fortunes of  otliers,  I  would  not  contributa 
towards  payment  of  their  debts;  that  i  did 
not  know  but  the  paying  contributions  to 
make  good  the  demands  on  other  offices  might 
make  deficiencies  in  our  own  ;  I  had  alwaya 
refused  it,  and  never  repented  it,  and  i  had  the 
pleasure  of  hearing  every  Master  repent  the 
doing  it.  1  called  upon  tlie  rest  of  the  Masters 
to  deal  ingenuously  with  my  lord,  to  tell  hiiu 
what  they  had  said  when  they  had  talked  over 
the  matter  among  themselves,  that  they  would 
not  contribute  any  more ;  upon  that  Mr.  Hoi* 
ford  got  up  and  said.  He  would  never  do  it. 
Then  my  lord  said,  he  either  would  pay  it  him<* 
self,  or  take  care  it  should  be  paid. 

Mr.  Flummcr,  I  desire' be  may  be  asked,  if 
my  lord  Macclesfield  used  any  insinuations 
with  respect  to  the  parliament? 

lightboun.  1  foi-got  that  my  lord  Maccles- 
field was  pleased  to  say,  that  the  consequences 
of  not  coutributin;v  to  raise  a  sum  of  money  to 
pay  the  debt  of  Mr.  Dormer,  might  be,  that 
the  money  and  securities  would  be  taken  out  of 
our  hands.  1  told  him  I  was  ready  to  deliver 
both  the  money  and  securities  the  next  day,  if 
bis  lordslrip  made  the  proper  orders,  and  I  was 
properly  indemnified.  I  think  his  lol*dship  said 
further,  this  may  produce  a  parliamentary 
enquiry,  and  should  it  be  resolved  that  purchas- 
ing a  Master's  place  is  contrary  to  the  statute 
of  the  fifth  and  sixth  of  Edward  6,  you  might 
lose  your  places ;  to  that  1  replied,  I  would 
quit  my  office  rather  than  hold  it  upon  those 
terms  of  paying  other  Masters'  debts.  He 
went  on  farther  about  a  parliamentary  enquiry  ; 
I  said,  let  the  consequence  be  what  it  will,  i 
would  not  pay  it.  Then  I  called  upon  the  other 
Masters,  who  said  they  would  not  pay  it. 

Serj.  ProibjfJi,  My  lords,  as  to  the  paying  of 
the  1,000/.  to  Mrs.  Chitty  or  3Ir.  Lockman,  I 
desire  Mr.  Lightboun  may  be  asked,  whether 
the  late  Lord  Chancellor  was  pleased  to  say, 
that  he  had  or  would  take  care  to  pay  the 
1,000/.  himself ;  or  what  the  particular  ex- 
pression was  that  he  then  made  use  ol,  that  h# 
nad  taken  care^  or  would  take  care  f 
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Ugitboitn.  I  can't  rememlier,  it  tlili  dti- 
tuceot'time,  wbelher  be  Mid  he  had.  or  wouhl 
Ulw  MK  to  pay  iL  There  iatolittlediflivcocB, 
tbil  I  cannot  taj  wbicb.  I  do  not  prcteDil  In 
L — ■'■e  Tery  expreMtom  ny  ' — ' 


p  I  toh. 


1  the 
i  1  woold 


tenor  or  purport  of 

Beilfaer  a|f|[raTate  nor  wrflm  malten. 

8m.  PeiutUy.  The  oext  wilnm  we  cill  is 
Mr.  HdrotiT,  who  wm  prcteat  at  lliU  co&Tar* 
Mliou. 

Hr.  Botjhrd  swon. 


II  presnit  at  ll 
■a  ii  memiunnl,  irhni  tlie  Mtuen  were  re- 
qnired  by  ihe  url  of  BUccleitield  lo  raite  tbia 
1,0001.  lor  Hn.  Cliitty  or  Mr.  Lockpun  f 

Hoiford.  My  lord*,  1  was  preaent  at  Ibat 
Bieetinf[.  It  was  deiired,  a«  I  appr^ciided, 
by  my  lord  MaccleafieM,  for  lu  to  attend  him 
at  lix  o'clock.  VIbeo  we  came  up  there,  1 
think,  the  first  tltioK  Ihal  my  lord  Mftccleslicld 
iaid  was,  he  uLm  Mr.  [jghtboua  why  be 
would  DDt  pay  his  500L  as  otliers  had  done? 
llr.  IJffhibvan  did  ^Telliii  answer;  That  be 
had  told  him  several  times  before,  that  he  wuuld 
-imM  do  it;  he  bad  gitea  bis  reasons,  and  it 
was  in  vain  lo  repeat  those  reaanns  again,  be 
was  of  (he  same  luind  stilt.  My  Im^  then 
noke  of  a  demand  Ihere  was  of  1,000/.  on 
Hr,  Dormer's  office  for  one  Mrs.  Cbilty  and 
Mr,  Lockmsn ;  and  1  apprehended  my  lord 
mentioned  it  ai  if  he  intended  that  the  Msstera 
abould  conttibute  towanis  making  it  up ;  btit 
be  after  said  he  would  Uke  care  of  it.  After 
that  my  lord  did  not  mentiim  the  l,O00l.  but, 
in  general,  spoke  of  the  de6ciency  in  Mr. 
Itormer's  office,  and  it  ought  to  be  made  up ; 
and  he  proposed,  as  1  did  apprehend,  that  Ihe 
Haslera  shonld  make  it  ap,  Hr.  Ltghtboan 
did  rail  upoq  roe  to  declar* ;  npon  that  1  told 
my  lord  it  wis  very  unailviaable  (o  cmtribute 
towards  a  defivieiic^  which  nobody  knew  what 
it  was;  andlhedotngao  wonldoolyberaininif 
om's  self,  fur  fear  of  being  nodone  ;  and,  fbr 
my  part,  I  waa  unwilliag  to  do  it ;  any  body 
elaa  might  do  as  they  iboi^t  Bl 

Hr.  P/uRuwr.  In  what  manner  did  my  hrd 
address  himself  to  Mr.  LighibonnF  Did  be  do 
it  in  gentle  terms,  or  bow? 

Hotford.  He  apoke  pretty  iharply  lo  bim, 

Serj.  Pcttgtllv.  What  waa      ^  '      ' 
of  Macvlesneltf,  lo  peiauadt 
come  into  this  contnlAition  * 

Hoiford.  tH\  hrd  said  it  was  a  grievoos 
thing  Ihere  had  not  been  that  due  care  taken 
there  ought  to  hare  beea ;  that  those  who 
came  first  had  all  thdr  money,  and  Uioae  that 
came  after  would  have  nooe;  which  would 
make  a  great  clamonr  upon  the  Maslen. 

8tq.  Fengelly.  WbU  was  nid  npon  thai? 

Hoiford.    1  don't  remember  what  io  par- 

Setj.  Pengtily.  What  was  said  as  lo  a  par- 
UaOMnUTy  ciH)uiryr 
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Hoiford.  I  remcnber  mj  lord  dU  lajr,  it 
light  uerhapa  oaeanoa  a  parliaoMDtary  ca- 
qoirv.  Suppose,  said  h«,  tbe  partiamcBl  uoalil 
rtstdre,  ibat  the  office  of  a  Master  in  Chaa- 
cery  is  a  place  relating  to  the  esecniiea  of, 
juftice,  and  rasolre  that  every  body  Ibat  batk  ' 
purchased  thoae  offices  is  within  ilie  slatnl*  vT 
Ihe  Sill  and  6ib  of  Edward  S.  It  may  aiibct 
me  in  some  dvree,  in  the  bMS  of  the  ais)MMi- 
tion  of  the  offivea;  but  il  will  affcet  you  !■ 

e  loss  of  Iha  pIsMS  themaelres. 

Beij.  PtngeUy.  Whether  any  pcnon  tbea 
•died  ray  lord,  in  what  manner  it  might  eonw 
bcfiire  the  parliaoMnt  F 

Hoiford.  I  asked  my  lord  myidr,  and  nal 
it  would  be  a  fsTonr  if  he  wooM  give  ns  hit 
0)iiuian,  in  what  manner  it  might  come  beftare 
'  B  parliament,  and  in  what  wayF   Hesud, 

might  come  in  by  the  mmmittve  fbr  coaru 

of  justice,  appoinlM  by  the  House  of  Cooi- 

at  the  banning  of  orery  aession.     Bat 

1  came  out  of^tbe  room,  1  said,  it  was 

likdy  to  come  by  way  of  cMiplaiiit  UiaB 

thai  way. 

Serj.  Pengetly.  I  dealre  he  may  be  aike^, 
whcthi-r,  al  diis  time,  the  Hasten  agreed  IB 
come  to  a  contributinn  to  ^lay  this  l,000f.  and 
what  was  said  shout  it? 

Hoiford.  It  was  disagreed  lo ;  and  when  it 
was  so,  my  lord  did  say,  ibat  behimMlf  wonU 
pay  the  l.OOOi. 

Seij.  Peagtily.  We  kare  that  aa  a  oircnm' 
stance  of  my  Iwd's  eodearimring  to  prataat  a 
parliamentary  enquiry. 

8eg.  Probyn.  My  ford*,  we  das!t«  Hr.  Hoi- 
ford msy  be  asked,  whether  he  can  be  poaiiir • 
aa  tuthe  time  of  this  meeting  f 

Holftrd.  1  beUeTaitWBsinJuljorltyoit,' 
1784. 


8eij.  ProtyJt. 
time,  any  proposal  made  lo  raise  money,  by 
any  aonnal  sam  or  payment  out  of  the  unices, 
Inwards  paying  tbe  dcficieneias  by  degrees  r 

Hoiford.  Idonot  remember  any  such  thing. 

BeQ.  Proiyn.  Was  sticb  «  pntpoaal  made  at 
any  other  timei' 

Hoiford.  I  dont  n 
proposed    by   my  lord. 


among  the  alastcra  of  a  great  many  scbemee 
and  ptopnmls}  hot  they  aenr  did  ■- —  '- 
any  one  thing. 


i  agree  ia 


Serj.  Prth/n.  1  desire  be  may  rcrresh  hie 
menion,  and  that  he  may  ioform  your  lotd- 
shipa  if  there  was  not  a  proposal  made,  tbst  if 
they  might  be  maintained  in  their  officee,  ■• 
they  then  were,  Ihey  woukl  not  thm  oonseat 
that  a  coatribatioD  BMald  be  raised  among  the 
Masters. 

Hotfbrd.  No,  I  don'tnnwmberthat ;  Ibs' 
Mere  it  was  tneotionid,  that  snppoHOg  tba 
Masters  might  he  continued  on  the  fiwt  tbaV 
were,  whether  they  would  not  Ibink  it  weitn 
their  while  to  do  it  ?  I  said  it  was  a  matter  8t 
to  be  cousidered,  sod  I  (Kd  not  know  but  it 
u^t;  but  there  wat  M  aw 
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what  seemed  difficalt ;  and  i  do«'t  reaMmbcr 
Ihal  any  thing  was  agreed  to. 

Mr.  Strange.  1  deaire  he  may  be  asked, 
nvhether,  after  they  had  oontribated  the  500L 
»•  piece,  their  accompts  were  called  for  by  my 
lord  HUecleslield  in  the  maDoer  they  were 
caJled  for  before? 

Eolford.  I  don't  know  but  they  might.  The 
mamwr  of  caUiog  for  those  aocooipts  was 
thus:  there  was  a  writing  left  ia  the  poUie 
oUice,  io  which  there  was  a  great  many  items 
in  Wliat  method  those  aoeompts  should  be 
brought  ID.  I  had  prepared  mine,  and  waited 
till  thev  should  be  called  for,  but  they  were 
not  calletl  for  nor  demandeil ;  so  I  laidmlue  by. 

Cosi.  iSei^.  I  desire  be  nnay  be  asked,  whe- 
ther this  discourse,  in  rchition  to  the  raising  of 
money,  was  to  jiay  off  the  whole  deficiency, 
or  coaflned  to  pay  oiT  this  demand  of  1,000/. 

Mo/j'ard,  I  donH  remember  any  proposal, 
hot  only  a  discourse  that  was  started.    I  did 


noftfpprehend  the  whole  defioieooy.  was  in 
teiidcNl  Io  be  naif  I ;  ibr  I  never  knew  any  body 
thai  conld  tell  what  the  whole  deficiency  was, 
till  of  late. 

Com.  Serf.  I  desire  to  know,  whether  he 
^eeks  this  from  his  memory  P 

Hoiford.  I  coa  speak  firoro  notbing  but  my 
memory. 

Com.  Ssrfb  I  desivto  that  he  will  mlbrm  your 
lordships,  whether  he  doth  not  remember,  iliat 
in  Novf  mber  last  there  was  a  signification  to 
the  Masters,  and  to  him  in  particuhir,  to  bring 
in  their  accompts  ? — Uo^ford.  Yes,  my  lords. 

Cost,  SsTJ.  If  there  was  such  an  intimation 
in  Norember  last,  to  deli? er  in  their  accompts, 
how  osmes  it  that  you  say  you  have  them  by 
yonstiKP 

Uoifitrd,  This  is  a  mistake ;  you  misap- 
prehend roe.  The  accompt,  that  I  mentioned 
before,  was  what  was  immediately  calied  for 
after  tJie  failure  of  Mr.  Dormer ;  but  the  ae- 
<XNnpt  in  November  last  was  what  was  odled 
for  by  the  judges,,  and  delircied  in  Io  the 
council. 

£.  of  Macclesfield,  My  kirds,  I  desire  to 
know  whether  Mr.  Hotforvfean  remember  what 
the  particular  directions  aa  la4hose  accompts 
were,  and  whether  theaeeompts  he  prepwed 
were  drawn  iip  according^  ta  those  directioneP 

MBlford,  Thoee  dirsctions  were  many ;  in 
dnwiag  up  my  accompt,  I  did  net  draw  it  up 
eomctly  aoeording  to  laooe  direetMNis ;  hot  I 
drew  them  up  to  shew  the  balance  of  cash  and 
aseuritifs  in  my  hands. 

£.  of  Maccletfieid.  T  would  desire  to  know, 
tshetherthey  were  not  the  like  directions  as  in 
November  last,  and  whether'  the  Nastera  did 
not  think  it  impracticable  to  draw  it  up  ao- 
oordingly  ? 

Holjbrd.  Yes,  my  lords,  they  did;  they 
thought  it  difficult;  1  thought  it  was  not 
practicable  without  a  great  deal  of  trouble. 

8tr  George  Oxenden»  1  desire  (o  know  whe- 
ther it  was  required  by  my  Lord  Chanesllor 
to  look  into  Dormer's  deficienoy,  to  tee  what 
tkt  .true  stale  of  it  wis  «|lkat  time  ? 
VOL.  XVL 


HUfitrd.  AUI  heard  ofit  was:  Iheardthat 
my  bird  had  ordered  Af  r.  Edwards  to  delivei^ 
in  an  accompt  of  Mr.  Dormer's  office  to  ma 
aad  Mr.  Beiinet:  he  did  deliver* one;  but  it 
was  an  accompt  done  in  haste,  and  did  no| 
shew  ^ what  the  deficiency  was.  For  some  of 
the  payments  said  to  be  made,  no  propea 
vonchera  were  produced ;  there  wera  mistakes^ 
and  it  was  not  a  proper  accompt ;  and  without 
einunining  it  we  could  not  depend  on  it 

8erj.  Pengelljf.  He  mentions,  that  at  thia 
meeting  it  was  said,  supposing  the  Mastery 
might  lie  continued  on  the  same  foot  they  thea 
stood,  &C.  1  desire  Mr.  Holfbrd  may  exphiia 
what  he  meant  by  the  foot  they  then  stood  on  P 
What  liberties  and  privileges  were  meant  by 
that  expression? 

Holford,  I  undeistood  it  was  their  con*, 
tinning  in  the  possession  of  the  money. 

Serj.  Femgelly.  Whether  that  was  to  lock 
the  money  up  in  a  calnnety  or  to  hiLve  power 
of  the  money  to  make  use  of  it? 

UMard.  For  my  own  part,  I  should  not 
have  locked  it  up. 

Mr.  Lutvyche.  1  would  beg  lea? e  to  ask 
him,  as  he  hath  mentioned  the  calling  for  the 
accompts,  whether  he  delivered  any  acoomnli 
to  the  earl  of  Macclesfield,  till  the  order  madar 
by  the  council  ? 

Holford.  My  lords,  I  did  deliver  an  accompi 
to  my  lord  Macclssficld,  or  to  Mr.  Cotting- 
ham,  of  my  money,  but  not  of  the  sectiritiea. 

Serj.  Fengetfy.  We  desire  Mr.  £dward« 
may  be  calM  again.  [Accordingly  Mr.  £d* 
wards  was  called,  and  appeared.] 

Serj.  Pengelfy.  My  lords,  we  beg  leave  that. 
Mr.  Jl^wards  may  gire  your  lordwips  an  ac- 
count (because  he  was  immediately  concerned 
in  a  demand  made  upon  this  office)  what  ap* 
plication  was  made  to  him  for  this  Mrs.  Chitty'a 
money  ?  And  whst  application  he  made  to  the 
earl  of  Macclesfield  on  that  occasion  ? 

Edwards.  My  lonis,  there  was  aq  order 
brought  to  me,  tliat  was  made  by  ray  lord 
Macclesfield,  for  the  payment  of  1,000/.  to 
Mra.  Chitty.  1  told  the  party,  I  had  not 
money  in  my  handa  of  Mr.  Dormer's  snffi- 
dent  to  answer  the  dennand  upon  the  office.  I 
then  went  to  my  lord  Macclesfield.  1  told  him 
(I  had  been  forced  to  trouble  him  pretty  oftea 
upon  that  occasion),  that  it  gave  me  a  great 
deal  of  uneasiness  that  there  .was  no  fund  iis 
my  hands  to  answer  those  demands  that  wera 
upon  my  office.  I  hoped  his  lordship  would 
take  care  that  there  should  be  a  supply,  or  Miat 
he  would  not  he  pleased  to  make  orden  upo« 
me  for  the  payment  of  money. 

Serj.  Pemgeily.  Give  an  account  of  the 
whole  that  passed,  the  whole  conversation. 

Edaoards.  My  lord  Macclesfield,  in  answer 
to  that  said  (at  least,  it  was  what  1  underatood 
by  his  answer),  that  if  the  people  wonltl  but 
have  a  little  patience,  he  was  doing  every  - 
thing  necessary,  and  making  proper  regolationn 
for  that  purpose. 

Serj.  Pengelij^.  I  desire  he  may  be  asked» 
whether  my  kird  Macdesfidd  it  that  time  di< 
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rected  him  to  proeeeil  txfmake  any  farther  pay- 
menu,  or  encouraged  him  to  go  on  to  inake 
favmentt  ? 

seij.  Prohyn.  My  lordi,  we  apprehend  that 
this  is  too  leading  a  question. 

Sery.  Pengelfy,  What  direetiont  he  had,  in 
general? 

Edwards,  My  lords,  T  had  no  directions  that 
J  remerober. 

Sen.  Pengelfy.    I  desire  he  may  acquaint 

J^our  lordships,  whether  he  said  any  thing^  re- 
nting to  the  state  and  condition  of  the  snitors 
•r the  Court? 

Edwards.  Sereral  times  that  I  had  the  ho* 
nonr  to  wait  on  my  lord  Macclesfield,  I  told 
him  there  was  like  to  be  a  great  defidenc]^  in 
Mr.  Dormer's  effects :  all  that  had  been  raised 
out  of  Dormer's  effects  was  ezhaosted  and 
gone,  and  there  were  a  great  many  demands ; 
and  I  hoped  pro? ision  woold  be  made  to  an- 
swer them  :  it  was  not  for  me  todoitebe ;  and 
I  hoped  it  was  not  expected  that  1  should. 

8«j.  Pengelly,  Was  any  thing  represented 
at  that  time,  concerning  poying  some  of  the 
suitors  of  the  Court,  and  not  others  f 

Edwards.  Aboot  that  lime,  or  ratlier  sinee, 
as  I  remember,  1  told  my  lord  Macclesfield 
diat  1  saw  the  Masters  were  determined  not  to 
make  any  farther  cootribntions ;  and  if  that 
were  to  be  the  case,  and  that  there  was  to  be  no 
Arther  supply  of  money,  it  would  be  fcry  hard 
lur  some  to  have  all  their  money,  and  others 
none  at  all.  My  Lord  ChancHJor  said,  I  do 
Bot  know  what  to  say  to  it :  1  tliink  it  is  very 
bard  it  should  be  so  ;  I  will  take  all  the  care  1 
can,  ajid  hope  to  make  e?ery  body  easy. 

Mr.  Lutwycke.  My  lords,  1  desire  he  may 
lie  asked,  whether  he  bad  not  paid  all  the  mo- 
ney, or  near  all,  when  thb  disoouae  happened  f 
:  ISdwards.  Yes,  mv  lords. 

Mr.  Lutwycke,  1  desire  he  may  be  asked, 
whether  he  was  present  at  the  meeting  of  the 
Masttos,  when  this  1,000{.  was  insisted  upon, 
and  on  what  occasion  it  was  ? 

Edwards,  It  wss  open  a  summons  that  all 
the  Masters  should  attend  his  lordship ;  I  am 
not  sure  as  to  the  day ;  I  think  it  was  the  latter 
and  of  July :  we  waited  upon  his  kirdskip  about 
^  o'clock  in  the  ereningi  and  my  brd  men- 
tioned it  to  Mr.  LightbcMin,  that  he  was  snr- 
prized  that  he  had  not  contriboled  his  5O0L  be 
wondered  that  be  should  be  so  backward  in  do- 
ling what  others  thought  right  to  do,  and  that 
there  was  occasion  at  that  time  fi>r  tha  pay- 
ment of  1,000/.  he  nneotiooed,  either  to  Mrs. 
Chittyor  Mr.  Lockman.  Mr.  ligfctbonn  told 
him,  that  he  dUi  not  expect  to  he  asked  again 
«pon  this  subject,  he  bad  so  often  tokl  bis  loid- 
ship  be  would  not  contributo;  other  people 
might  do  what  they  pleased,  botas  for  his  part 
he  was  determined  not  to  do  it. 

Mr.  iMtwyche.  We  desire  to  know  what 
passed,  and  what  was  said  by  the  Earl  at  that 
meeting  f 

Edwards,  When  this  was  refoacd  by 
Mr.  Lightboun,  there  was  a  discoorse  in  the 
cempany,  that  if  thaffastrUf  the  Masters  waaM 


adfanee  50/.  a-piece,  and  Mr.  Ligbtbonn  his 
500/.  it  would  make  up  the  sum.  lae  Masters, 
most  of  them,  spoke  their  mind,  and  shewed 
an  unwillingness  to  contribute  any  more.  My 
lord  Nacclofield  was  pleased  to  say,  this  is  a 
thing  of  consequence,  a  matter  that  ought  to  ha 
considered ;  here  is  a  very  prsssinff  occasion 
for  a  sum  cMf  OMmey  to  be  immediately  paid ;  if 
not  paid,  I  don't  know  what  the  consequence 
nsay  be :  damours  begin  to  grow  pretty  stcong, 
I  don't  know  bnt  it  may  occasion  a  parliameo- 
tary  enquiry ;  or  to  that  effect. 

Mr.  Lutwycke*  I  desire  he  may  be  asked, 
whether  there  was  any  further  disoBurse  what 
theparliament  might  do. 

Edwmrds,  My  lord  Maodeafiekl  waa  pleased 
to  say  fiu^er,  I  don't  know,  if  this  ssatter 
oomes  into  the  consideration  of  parliament,  how 
fiur  it  may  afiect  your  offices,  the  sale  of  them 
is  aspalsst  an  act  of  parliament :  suppose  it 
shoold  be  resdred  by  the  House,  that  thess' 
places,  being  bought  contrary  to  the  act  of  par- 
liament, are  fiirfeitedy  I  can't  say  how  &r  it 
nuiy  affiact  me  in  some  measure,  but  it  will  af- 
fect you  much  more. 

Sag.  Pemgelly.  These  are  the  Teiry  words  of 
the  Ajrtide,  and  we  may  rely  upon  the  opinion 
of  the  Earl  himself,  wfaien  be  was  in  the  posses- 
sion of  that  great  office  ? 

£.  of  Macclesfield.  My  kirds,  I  dcsirs  Mr. 
Edwards  may  be  asked,  whether  the  sulyect 
matter  of  this  discourse  was  the  payment  of 
this  1,000/.  or  making  good  the  whole  of  Dor* 
mer's  deficiency  P 

Edwards,  1  understood  tha  only  snlyect  t% 
be  this  1,000/. 

£.  of  Macclesfield,  Yon  nndctstood  it  so  f 

Edwards,  And  the  ressoQ.  why  1  understood 
it  so,  wss,  because  if  Mr.  Lightbpttn  wonki 
hare  been  pleased  to  have  pain  his  500/.  and 
the  other  Hasten  50/.  a-pieoe,  it  would  ha?a 
made  up  the  sum. 

E.  Of  Maccle^eld,  Was  tha  proposal  of  nay« 
ing  50/.  a-picee,  after  Mr.  ligtitboun.  haa  re« 
toed  the  payment  of  500/.  P 

Etfmardi,  I  bdie?  e  it  wss. 

£.of  Jfscc/^U.  What oecasioa was thera 
for  the  proposal  to  pay  50/.  a-pieoe,  when  the 
psyment  of  500/.  was  ahsolately  raftised  ? 

Edsoards.  I  bsUere  it  waa  ondentoodhy  sa* 
feral,  that,  if  tha  other  Masters  wookl  nave 
oontribated'50/.  a-pibce,  it  wonki  hava  been  an 
indoeement  for  Mr.  Lighlbaon  to  ha? aoome  iif 
and  paid  his  500/L 

E,  oi  Macclesfield,  Somebody  mn^  proposa 
this  that  had  that  apprehennon. 

Edwards,  I  can't  sst  who  proposed  it,  nor 
whether  it  was  proposed  by  my  lord  M aedes- 
fieM;  bot  50/.  a-nisca  was  mentioned. 

£.  of  Maccle^UL  My  lords,  1  desire  to 
know  of  filr.  Edwards,  whether  the  Mssters  did 
not  at  any  time  agree  to  make  good-Dormcr^ 
deficiency? 

Edwards,  Mjr  kifds.  I  think  1  ronsember  a 
meeting  of  the  Masters  at  his  lordship's  hoasa 
isot  long  before  this,  where  they  seemed  inelimH 
hlela agree,  that  if  they  wcfo  eBBlmaedia  tha. 
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rijg^hte  of  their  office  in  all  respects,  and  on  the 
same  foot  as  I  bey  had  enjoyed  them,  that  then 
th^  would  have  endeavoared  to  ha?e  made  this 
deficiencvjifood. 

£.  of  i£icciesfield,  I  desire  to  know  if  be 
hath  not  said,  that  on  his  cominpr  into  the  of- 
fice, the  Masters  told  him  they  would  make 
good  the  deficiency  f 

Edwards.  1  can't  say  the  Blasters  erer  told 
me  they  would  make  good  the  deficiency :  I 
can't  say  I  ever  heani  them  say  that  th^ 
woold  make  it  up. 

£.  of  Macclafield,  I  desire  you  would  re- 
collect yourself,  whether,  when  you  were  with 
roc,  and  I  desired  you  to  give  an  account  of 
this  matter,  you  did  not  sav,  that  the  Masters 
did  uromise  to  make  it  goo«l,  or  else  yo«  would 
not  have  come  into  the  office? 

Edmmrdi,  I  don't  remember  I  told  your  lord- 
ship so ;  I  beliere  it  was  designed  by  the  Mas- 
ters to  have  made  it  up ;  if  not  the  whole,  the 
greatest  part  of  the  Masters,  were  inclinable  to 
make  up  the  deficiency.    - 

£.  oiMacclufield,  1  desnre  an  answer  to  the 
question,  whether  he  did  noisay,  that  the  Mas- 
ters did  promise  him  to  make  good  the  defi- 
denc  V  ? 

Edwards.  I  don't  remember  that  I  said  so 
directly ;  1  told  your  lordship,  that  unkm  I 
had  had  assurances  that  the  deficiency  of  the 
office  would  hare  been  maile  up,  1  never  would 
have  meddled  with  it.  These  assurances  I 
had  from  Mr.  CotUngharo  and  Mr.  Godfrey. ' 

£.  of  Macclesfield,  1  think  yon  say,  the 
Masters  did  seem  to  agree,  that  if  they  were 
kept  in  possession  of  the  rights  of  their  offices, 
the V  would  contribute.  Had  you  two  meetings 
with  roe  in  July,  or  August  ? 

Edwards,  I  thiok  there  were  two  in  the  same 
month  of  July :  within  a  month  the  two  meet- 
ing were. 

£.  of  Macclesfield,  Whether  the  Masters 
have  not  made  several  complaints  to  me,  of  the 
invasion  of  their  right  in  tneir  offices,  and  de- 
sired me  to  make  an  order  to  redress  them  f 

Edwards,  Not  only  complaints  of  that  sort 
were  made,  but  I  believe  those  complaints  were 
reduced  into  writing,  and  laid  beibre  your  lord- 
ship ;  there  were  mqoeut  comf^nts  by  con- 
currence of  all  the  Masters. 

£.  of  Macclesfield,  How  long  before  that 
time  were  complaints  made  to  roe  of  the  Mas- 
ters being  injured  in  the  profits  of  their  office  ? 

Edwards,  I  believe  near  a  twdvemonth. 

£.  of  Macclesfield.  Was  it  not  more  ? 

Edwards,  It  was  a  fiill  year. 

[Earl  of  Macclesfield  shews'Mr.  £dwards  a 
paper.] 

Edwards.  This  is  what  I  mentioued,  a  re- 
presentation in  writing  laid  before  your  lord- 


'\ 
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Eliews  another  paper,  which  Mr.  £dwards ' 
upon.] 
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signed  by  you,  and  the  other  Masters  whoaa 
names  are  at  the  end  of  them  P 

Edmards.    Yes. 

E.  of  Macclesfield,  1  desire  to  knew,  in  tbw 
neat  place,  wlietlier  I  was  not  much  pressed 
by  the  Masters  to  have  made  some  alteradooa 
in  the  proceedings  of  the  Court  ?  And  what  an- 
swer did  I  give  ? 

Edwards,  Upon  this  representation  there 
were  a  great  many  applications  made  to  my 
lord  Macclesfield.  I  went  several  times  my- 
self. Sometimes  two  or  three  would  make  ap- 
plicatioii  to  him,  that  be  would  be  pleased,  if 
he  thought  the  matters  represented  to  be  griev- 
ances, that  he  wonM  redress  them.  My  lord 
did  say,  that  be  thought  that  the  matter  of  our 
complaint  waa  just,  and  that  those  matters  were 
proper  to  be  rectified, and  he  would  take  all  pro- 
per measures  to  do  it. 

£.  of  Macclesfield,  And  why  were  not  all 
jUiese  things  set  right  P 

Edwards,  1  remember  one  circumstance  that 
I  believe  will  be  an  answer  to  the  noble  lord's 
question.  Those  matters  were  not  laid  toge- 
ther all  at  once  before  my  Lord  Chancellor^ 
butaome  at  one  time,  and  others  at  another 
time;  and  my  lord  Macclesfield  did  say,  t 
would  have  you  draw  up  a  state  of  all  these 
grievances  you  complain  of,  and  then  1  shall 
see  tiiem  better  under  one  view,  and  take. them 
together. 

£.  of  Macclesfield,  Was  there  any  order 
made  in  favour  of  the  Mastors,  and  to  redress 
these  grievances  P 

Edwards,  1  remember  we  were  a  little  im- 
patient that  there  was  no  order  made ;  we  ofteii 
solicited  on  several  accounts  before  they  wert 
made. 

E,  of  Maccle^eld,  For  what  particular  rea< 
sons  were  you  so  impatient? 

Edwards,  It  is  impossible  to  recollect  the 
particular  reasons;  they  were,  iu  many  in- 
stances, relatiogr  to  the  proceedings  at  the  Rolls, 
and  the  innovauons  there  to  the  prejudice  of  tht 
Masters'  offices. 

Mr.  Plummer,  My  lord  Macclesfield  hath 
asked  several  questions,  and  I  would  make  an 
observation  upon  this  evidence,  that  these  gen- 
tlemen applied  to  lord  Macclesfield  to  redress 
grievances,  but  he  would  not  promise  them  A 
redress  till  they  paid  this  dcS)t. 

Sir  George  Oxenden,  1  desire  to  know  what 
he  means  by  the  profits  of  the  office  ? 

Edwards,  The  principal  thing  that  I  mean  it 
the  keeping  of  the  money  ;  but  tliere  were  se- 
veral other  things  in  which  we  thought  our 
offices  lessened,  by  taking  away  the  customary 
fees  which  usually  belonged  to  the  Masters. 
•  Sir  George  Oxenden.  If  the  profiu  of  th^ 
office  was  the  keeping  of  the  money,  1  suppose 
they  made  use  of  itP 

Edwards,  Yes,  my  k>rds,  I  believe  it  was  not 
«nderstood  by  any  body,  that  the  mouey  was 
to  be  lo«iked  up.  By  the  profits  of  the  money 
is  meant  the  putting  out  toe  money  at  interest 
fbr  ourselves.  But  that  is  not  all,  the  placing 
the  sama  out  at  intaniat  for  the  suitors  oo(BUittni 
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■e?era]  perquisitM,  as  re|M>i1s  and  other  ihingB, 
which  would  be  lot t  by  taking  away  the  money. 

Mr.  John  Bennet  called  again. 

Sol.  Gen.  My  lords,  we  desire  Mr.  John 
Bennet  may  be  asked,  whether  he  was  preseitt 
at  the 'meeting  at  the  Lord  Chsncelk)r*8,  when 
proposals  were  made  for  the  raising  this  1,000/. 

J.  Bennet,  My  lords,  I  was  there,  and  my  lord 
Macclesfield  was  earnest  in  persuading  Mr. 
ligbtboun  to  pay  his  500/.  Mr.  Lightbomi 
•aid  he  had  much  rather  bring  in  all  the  money 
and  securities  he  bad  in  his  hands,  and  deKver 

Sem  up,  than  pay  this  500/.  Upon  which  my 
rd  Macclesfield  said.deliYeringnp  the  money 
and  secorities  too  might  be  the  consequence, 
bot  that  was  not  the  worst ;  there  might  be 
Totea  of  the  House  of  Commons,  that  the  offioe 
•f  a  Master  in  Chancery  did  concern  the  exe- 
cution of  iustice,  and  that  the  Masters  in 
Ckanoerv,  by  purchasing  their  offioes,  had  in- 
curred the  penalty  of  the  statute  of  Edward 
the  6th,  and  thereby  forfeited  their  places,  and 
that,  a  new  set  of  Mastess  might  be  pnt  in ;  it 
might  redound  to  some  loss  to  his  lordship  in 
dis|KMing  of  those  o£Bces,  but  it  wOtold  redound 
much  more  to  their  loss,  tlie  loss  of  their  places. 

Mr.  Lutwyche,  When  the  Masters  refused 
to  contribute  to  this  of  Chitty,  what  said  my 
lord? 

J.  Bennet.  My  lord  said,  he-would  take  care 
of  it  himself,  or  that  be  would  pay  it  himself, 
1  can't  say  which. 

Mr.  Lutwyche,  Whether  any  thing  was  said 
concerning  the  consequence  ot  not  paymg  this 
1,000/.  and  whether  any  mention  was  made  of 
Dormer's  deficiency  f 

J.  Bennet,  There  was  mention  made  of  Mr. 
Dormer's  deficiency,  and  one  Master  men- 
tioned, that  it  was  a  bottomless  pit ;  and  as  my 
lord  had  desired  me  and  Mr.  Holford  to  take 
come  account  of  it,  we  both  declared,  we  bad 

Sot  receifed  such  a  satisActory  account  from 
Ir.  Edwards  as  could  be  depended  upon,  and 
that  the  deficiency  appeared  to  us  to  be  ? ery 
uncertain. 

Mr.  Lutwyche,  I  deaire  he  may  be  asked, 
whether  any  mention  was  made  or  any  fear  of 
the  discorery  of  that  deficiency  ? 

J,  Bennet,  I  can't  say  by  whom  it  was  said, 
but  it  was  said  in  discourse,  if  this  1,000/.  was 
not  now  paid,  the  deficiency  of  Mr.  ]>ormer'8 
office  would  be  discovered. 

Mr.  Lutwyche,  Pray,  recollect  whom  was 
that  said  by? 

J,  Bennet,  J  can't  take  upon  me  to  say  ^hom 
it  was  said  by,  but  it  was  said  in  the  conversa- 
tion that  passed  at  that  time. 

Mr.  Lutwyche,  And  who  were  then  present? 

J.  Bennet,  1  believe,  all  the  Masiers. 

Mr.  Lutwyche,  And  who  besides  ? 

J.  Bennet,  My  lord  Macclesfield. 

Mr.  Lutwjfche.  Were  not  all  the  Masters 
against  makmg  np  the  deficiency  ? 

J,  Bennet,  Yes,  aU  of  them. 

B.of  Maccle^eltL  Was  Dormer's  deficiency 
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J.  Beitnet,  It  was  known  abroad,  but  it  was 
not  known  how  much. 

E.  of  Maecletjidd,  Were  there  two  meetings 
between  me  and  the  Masters  in  Jnly,  or  the 
begiiraing  of  Angntt  ? 

/.  Bennet,  1  beUeve  within  a  OMnth  there 
were  two  meetings. 

E.  of  Maccl^field,  What  was  the  subject 
matter  of  the  other  meeting  P 

/.  Bennet,  The  first  meeting  was  to  put  us  all 
in  mind  of  our  duty,  and  to  admonish  us  to 
avoid  any  complaint. 

E.  of  Maecletfield,  Tliat  was  the  first  meet- 
ing ;  was  there  any  thing  said  about  Dormer's 
deAdency. 

J.  Bennet,  1  donH  remember  there  was. 

£.  of  Maetteifieid,  What  admonition  was  ft 
that  was  given  to  the  Masters,  and  what  wsc 
said  to  them,  if  they  did  fail  in  their  dmy  ? 

/.  Bennet,  The  cdmonition  was  generally  to 
take  care  to  perform  our  doty,  not  to  givte  any 
cause  of  complaint,  and,  in  partisnisr,  act 
to  go  out  of  town,  till  a  week  s(fter  the  last  seal. 

E.  of  Macclesfield,  Do  yon  not  remember, 
that  I  said  in  my  admonition,  that  if  any  Masttt' 
failed  in  his  duty,  I  owed  it  to  the  rest  to  poidsh 
him,  and  to  make  him  an  example? 

J,  Bennet,  I  believe  you  did  say  so. 

Mr.  Lutwyche,  At  the  time  wheo^is  admot 
nitiun  was  given,  was  any  tbhig  then  said  aboot 
your  accounts? 

J,  Bennet,  No,  I  don't  remetDber  Aat  aoj 
thing  was  then  said  on  that  subject. 

E.  of  Maecletfield,  In  point  of  regclarity, 
when  these  genUenaen  speak  of  this  1,000/. 
they  should  produce  the  order. 

Seij.  Pen^e//y,  It  is  here,  and  It  is  admitted 
in  the  Answer. 

.  [The  Order  produced,  proved  by  Mr.  Ralph 
Paxton,  who  swore  it  to  be  a  trne  copy  of  the 
Order  taken  from  the  Report-office.] 

[Mr.  Paxton  begins  to  read.] 

<<  Martis  decimo  septimo  die  Martii  Aimo 
Regni  Georgii  liegis  decimo,  inter  Pri- 
deaux  Sutton  Cler.  et  Annam  Uxorem  ejus, 
Mercy  SheMon  Spinster  et  Egidium  Lau- 
rence Executor.  Winifred  Sheklon  Spin- 
ster  Defunct.  Quer.  Elisam  Chitty,  Jo- 
hannem  Russd  et  alios  Defendentes. 

<<  Whereas  the  defendant,  Elis.  Chitty— 

£.  of  Maecletfield,  It  is  not  necessary  to 
trouble  my  lords  in  hearing  the  whole  order, 
only  the  ordering  part 

[Mr.  Paxtoa  reads  again.  J 

<  Hb  kinlship  doth  order,  that  the  sssd  Ma». 
ter  do,  out  of  the  said  money  in  his  hands,  pay 
unto  the  defendant  Elisabeth  Chitty  the  sum 
x>f  1,000/.,  and  to  the  pilaintiflk  the  sam  of 
500/.,  subject  to  the  further  order  of  thii 
Court.* 


■r 


Mr.  LtftUfoniwvmm, 


Mr.  Lutwyche,  My  lords,  we  desiic,thatJIr* 
Loffttnd  msy  b^  sttad,  wksther  bewis  «tihe 
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mcdiniif  when  the  Masters  atfcoiM  my  lord 
BltcclMeld  «bout  July  list,  and  what  passed 
at  that  meeting  ? 

Ltroibomd.  f  was  at  that  meetiag  with 
se?enri  uf  the  other  Masters,  I  think  most  of 
ibem :  as  to  what  passed  then,  according  to  the 
best  of  my  recollectioa,  the  ftnt  thing  was,  my 
lord  Macclesfield  turned  to  Mr.  Lightboon  and 
asked  hira.  Why  he  bad  not  paid  tiie  500/.  as 
well  as  the  rest  of  the  Masters ;  to  which  he 
replied,  He  neirer  would ;  and  ga? e  my  lord 
come  reasons  why  he  would  not.  Then  my 
lord  Macclesfield  was  pleased  to  say,  there  was 
a  natter  that  reqaved  expedition,  a  farther  de- 
mand was  made  of  a  sum  of  money,  by  one 
Mr.  Locknian,  who  belonged  to  the  Prince's 
court,  and  H  did  behore  us  to  find  out  some 
way  to  make  him  easy.  He  proposed  that  the 
Masters  shecdd  raise  that  money  among  them. 
The  Masters  m  general  said,  that  they  coold 
not  do  it. 

Mr.  iMtwycke.  What  arguments  were  made 
use  of  by  my  lord  MacclesfieM  to  persuade 
them  to  it  P 

Lomhond,  I  remember  that  Mr.  Lightboon 
aaid,  rather  tlianpay  it,  he  would  delirer  nn  all 
the  money  anditfeets  in  hb  hands ;  and  my  lord 
Macclesfield  did  reply»  Perhaps  that  is  not  the 
worst  of  the  matter,  it  may  be  worse  than  that; 
aoppoae  there  sbonld  be  a  parliamentary  en- 
qniry,  and  the  parliament  should  come  to  a  re- 
aolutioH,  that  yon  have  forfeited  yonr  offices, 
by  bar hig  bought  them  agamst  the  statute  of 
Edward  the  6th. 

Mr.  Lutwyche,  I  desire  he  may  be  asked, 
whether  any  encouragement  was  given,  in  case 
they  would  pay  this  money  ? 

Lomiband,  I  don't  remember  there  was 
any  thing  spoke,  by  way  of  encouragement 
to  the  llbsters,  for  payment  of  that  sum  of 
money. 

Mr.  Luttyche,  I  desire  to  know  what  was 
the  resnit  of  ttiis  matter,  as  to  this  sum  of  mo- 
ney bein^  to  he  paid,  and  who  it  was  that  said 
it  shooldlie  paid  r 

Lovibond,  Upon  the  refusal  of  the  Masters, 
m  lord  Macdesfidd  said,  Well,  1  will  take  care 
of^ihat  part  myself. 

Mr.  iMtnyehe.  I  desire  he  may  be  aAed, 
whether  any  thhn^  was  then  said  m  rdation  to 
the  deficiency  of  Uormer^s  ofiice  ? 

Ltroibond,  Yes,  there  was  some  discourse 
about  tliat  matter,  and  my  lord  Macclesfield 
did  express  himself  as  thongh  it  would  be  an 
anlucky  thing,  and  it  must  be  mode  up  one 
way  or  other,  and  he  desired  the  Masters  to 
think  of  a  way  to  make  it  up.  My  lord  Mac- 
clesfield said,  if  yoo  can  Innre  the  enjoyment  of 
your  places,  as  yon  have  had  them  tnese  forty 
years,  will  yon  come  into  some  terms  to  make 
up  that  dd>t  ?  8ome  said  they  conid  mrt  come 
into  it ;  some  said  there  migfat  be  «  means  of 
pa3*hig  it  by  annual  instalments  out  of  their  se- 
veral offices,  some  saemed  to  agree  to  it ;  others 
aaid  we  may  as  wfell  make  good  the  bankers' 
dabt«,  as  make  good  this  debt 
%.  tf  V^cU^fMi.  1  desire  hevay  be  asked, 


whether  be  did  not  agree,  that  this  deficiency 
should  be  made  good  by  annual  paynsents  P 

Lovibond.  No,  I  did  not 

E.  iti'MMCcI^Md,  1  deaire  to  know,  whether 
the  rest  of  the  Maste^  did  not  ? 

Lmhond.  I  believe  some  of  the  Masters  did. 

£.  of  Macclesfield.  I  desire  to  know,  whe- 
ther tliey  did  all  agree  ? 

Lavibond,  I  believe  the  major  patt  did.  I 
did  not. 

£.  of  Maccietfield,  Do  yon  beUeve  any  be- 
sides yourself  disagreed  ? 

Lofvibond.  Indeed  I  canH  teH.  The  givateai 
part  did  agree.  I  cant  say  I  heard  any  body 
reftise. 

E.  of  Jlfocele^e/d  Some  he  says,  M  ame 
to  it,  the  major  part,  and  none  that  he  hem  re- 
fused. 1  desire  to  know,  if  it  was  not  -endea- 
voured to  find  oat  a  way  to  make  up  wrhatcf^er 
deficieiicy  there  was ;  and  wfietber  this  WSB 
the  subject  matter,  the  making  good  the  l,O0Ol!. 
orthe  whole  of  the  debt  ? 

Lovibond,  The  makinggood  die  whole  ^ the 
debt,  as  I  understood  it 

E.  of  Macclesfield,  f  thuk  he  said,  tint 
i  said  then,  I  would  take  care  of  the  1,OODC 
Whether  wos  that*  after  they,  had  amed  that 
the  deficiency  ahonid  be  made  go«l,  or  be- 
fore ? — Lovibond.  No,  I  thrnk  it  was  before. 

Mr.  Flummer.  I  desire  to  know,  if  my  lord 
Macclesfield  did  say,  he  would  take  care  of  ifi 
whaa  the  Masters  reftned  to  contribute  P 

Lovibtmd.  To  the  best  of  my  remembrance^ 
it  was  upon  their  refusal  that  he  said  so. 

Mr.  Thomoi  Bennei  called  again. 

7^.  Bennet.  My  lords,  before  the  Managers 
propose  a  question,  I  beg  the  favour  to  men- 
tion a  thing  that  my  memory  slipped  me  in 
yesterday.  My  lord  Macclesfield  then  asked 
me,  what  estate  1  had  purchased  P  1  said  fiSf. 
a-yearin  Rent,  and  40<.  per  annum  in  Suffolk. 
I  forgot  a  house  I  Iwught  for  700/.  which  is 
mor^aged  for  the  same  snra.  The  account 
lies  upon  the  table,  I  forgot  it  then,  and  1  did 
then  refer  to  my  account  that  lies  upon  the  ta- 
ble, that  1  might  not  be  mistaken. 

Sol.  Gen.  1  desire  he  may  be  asked,  whether 
he  was  present  at  this  meeting  at  my  lord 
Macclesfield's  P 

Tho.  Bennet.  Yes,  T  was  summoned  to  attend 
my  lord  Macclesfield  on  this  occasion.  I  dined 
that  day  with  my  brother  and  Mr.  Lovibond 
and  one  more ;  and  my  hmtber  t(jM  me,  that 
there  was  a  proposal  come  from  my  lord  Mac- 
clesfield bv  Mr.  Coltinofham.  He  said  it  was, 
that  the  Masters  Simula  advance  50/.  a -piece, 
towards  a  demand  in  the  Court  of  Chancery  ; 
and  in  case  we  would  do  it,  my  lord  Maccles- 
field wonid  make  Mr.  Lightboon  imy  iris  '500/. 
We,  who  were  then  present,  secmen  to  agree, 
that  if  my  lord  would  make  Mr.  Lightboun  pay 
his  SOO/.  w«  would  pay  nor  SO/,  a-iiiece.  tk 
the  evening,  when  we  attended  my  ford  Mac- 
clesfield, his  first  application  was  to  Mr.  Light- 
boun, and  as  soon  as  we  came,  ho  suid  to  him, 
Mr.  Lightbonn,  I  am  surprised  you  iiare  ndc 
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piid  your  500/.  at  the  rest  have  done,  T  wonder 
at  it ;  and  he  used  aome  hard  eiprefsions,  that 
1  wonder  he  could  stand  it,  1  could  hardly  have 
done  it ;  but  Mr.  I  jixhtbouo  did  itand  it,  and  re- 
fused to  pay  it,  and  gave  his  reaaoni  for  it, 
mad  laid  he  had  given  them  over  and  over 
again. 
SoL  Gen.  What  reasom  were  Uid  before  you 


10  pay  it? 
Tko. 


Bennet.  Tlie  reaaona  laid  before  ns  by 
my  knrd  Mat-clenfiekl  were,  that  there  was  a 
deficiicncy  in  Dormer's  office,  which  he  was 
ftfraid  would  break  out ;  for  here  was  a  de- 
mand of  a  sum  of  mont'y  by  one,  for  whom  he 
had  been  spoken  to  by  a  person  of  very  great 
distinction.  I  did  not  know  who  it  was  Uien, 
but  I  afterwards  understood  it  was  Mr.  Lock- 
nan,  that  was  the  person  that  was  to  have  the 
nMmey;  and  he  asked,  if  we  did  not  think  it 
for  our  interest  to  make  such  a  perM>n  our 

M,  Gen,  Was  there  any  thing  more  said  ? 

3^.  Bennet.  My  lord  Macclesfield  said  that 
IB  case  this  money  was  not  paid,  and  some 
method  found  to  make  up  the  deficiency  of  Mr. 
]>ormer,  be  bdieved  it  might  occasion  a  parlia- 
BMntary  enquiry,  which  might  hurt  him  very 
mneh ;  but,  said  be,  I  believe  it  will  hurt  you, 
gentlemen,  much  more. 

BIr.  Lutwycke,  Were  there  any  of  the 
Masters  that  asked  bim  any  questions,  how  he 
apprehended  it  would  oome  into  parliament  ? 

Tko.  Bennet.  Yes,  Mr.  Ilolford  asked  him 
Hke  question,  Can  your  lordship  imagine  in 
what  method  thb  may  oome  into  parliament? 
My  lord  answered,  Upon  the  meeting  of  every 
parliament,  committees  were  chosen  by  the 
House  of  Commons,  and  among  the  rest  there 
was  a  committee  of  the  courts  of  justice,  and 
he  thought  it  very  likely,  that  that  committee 
might  tue  this  under  consideration. 

Sol,  Gen.  What  was  said  upon  the  Masters' 
Rfosal  to  raise  the  1,000/.  ? 

TAo.  Bennet.  After  Mr.  Lightboun  refused 
to  pay  towards  the  1,€K)0£.  my  lord  then  said 
he  woold  make  up  that 

SoL  Oen.  Was  there  any  talk  of  Dormer's 
deficiency? 

T%o.  bennet.  There  was  some  discoum 
about  making  up  Mr.  Dormer's  deficiency. 
Several  of  the  Masters  were  against  it.  no 
scheme  could  be  found  that  would  make  it  up. 
I  said  upon  that  occasion,  that  it  was  a  bottom- 
less pit,  and  Mr.  Edwards  had  not  given  satis- 
faction  to  any  of  the  Masters  wluit  the  defi- 
ciency was. 

Sir  George  Osenden.  Was  there  any  men- 
tion made  at  this  meeting  of  the  statute  of 
Edward  6? 

Tho.  Bennet.  My  Lord  Chancellor  sud,  he 
did  not  know  but  oiu*  offices  might  come  within 
the  statute  of  Edward  6 :  and,  if  that  should  be 
•0  resolved  by  parliament,  we  must  forfeit  our 
offices ;  and  therefore  had  we  not  better  do 
■ometbiiig  than  forfeit  our  offices  ? 

Sen.  Pengeily.  My  lords,  we  beg  leave  to 
Mill  Mr.  liockman,  to  whom  this  1,000/.  wu 


paid,  aifd  to  shew  your  lordships  the  declara- 
tion that  was  made  by  the  earl  of  MacclesfieU 
at  that  time. 

Mr.  Lutvyche.    We  beg  leave  first  to  read 
the  order  in  the  cause  of  Harper  and  Case. 

[The  Order  is  proved. 

[Mr.  Ralph  Paxton  reads.] 

"  Sabbati  ^uinto  die  Decembris,  Anno  Regm 
,  Georgii  Regis  undedmo,  inter  Jaoa*  Har- 
'  per  vidua'  Quer'  Tboma'  Case  Clericu* 

et   Sara'    Maria'  uxor*  ^us,    Henrica* 

Halsey,  et  alios  Defendentes. 

'*  Upon  opening  of  the  matter  this  present  day 
unto  the  right  hon.  the  Lord  High  Chanoelldr 
of  Great  Britain,  by  Mr.  Solicitor  General  and 
BIr.  Williams,  being  of  counsel  for  the  plain* 
tiflf;  and  Mr.  Benjamm  Jackman,  in  the  pre- 
sence of  Mr.  Talbott,  of  counsel  for  the  de» 
fendants,  the  Cases.  It  was  alleged.  That  il 
^■^9  ^J  (^  order  made  on  the  heating  of 
this  cause  (inter  alio)  ordered  and  decreed. 
That  the  sum  of  500/.,  part  of  the  marri^pn 
portion  of  the  plaintiiT,  received  by  Thooa^ 
Harper,  derk,  lier  late  husband,  should  be 
made  good  to  her  with  interest  from  hb  death, 
at  the  rate  of  5/.  per  cent,  per  annum,  together 
with  her  costs  of  thb  suit,  to  be  taxed  hf 
Dormer,  then  one  of  the  Masters  of  this  Court, 
out  of  the  said  Thomas  Harper's  estate  (for 
which,  and  other  pnrpoaes  in  tne  said  order,  so 
much  as  shouM  be  necessary  of  the  said  Thomas 
Harper's  estate  was  to  be  sold  to  the  beat  pur- 
chaser tliat  could  be  got  for  the  same,  with  thn 
approbation  of  the  said  Master :)  and  the  said 
Master  having,  by  his  report,  (made  pursuant 
to  the  said  oider,  and)  dated  the  13tb  of  De- 
cember, 1716,  certified  the  sum  of  557/.  16s.  5df« 
to  be  due  to  the  plaintiflTfor  prindpal  and  in* 
terest,  besides  costs.  And  the  said  defendants 
having  been  served  with  a  writ  of  execution  of 
the  said  decree,  the  said  Master,  by  bis  repori 
dated  the  9th  of  November,  1717,  allowed  the 
said  Jackman  the  purchase  of  three  houses  at 
Kensington  (part  of  the  premises  directed  to  bn 
soM)  at  the  aum  of  S60/.  And  the  said  Man^ 
ter's  report  being  afierwarda  absolutely  con- 
firmed, the  said  Jackman  obtained  an  order 
of  the  19th  of  December,  1717,  whereby  it  wai 
ordered.  That  the  writings  belonging  to  the 
said  estate,  purchased  by  the  said  Jackman,^ 
should  be  delivered  to  bii  counsel,  and  that  thai 
tenants  of  the  said  estate  should  attorn  to 
him,  on  bringing  his  purchase  money  befora 
the  said  Master.  And  the  said  Jackman  dU 
accordingly,  on  the  24th  of  the  same  December, 
bring  bis  said  purchase  money  before  the  said 
Master,  as  by  his  certificate  of  that  dale,  now 
readf  appears,  and  the  tenanta  attorned  to  the 
said  Jackman:  but  the  defendants  have  ercr 
since,  by  trifling  pretenoes  and  excuses,  put  off 
the  executing  proper  conveyances  to  the  ntid 
Jackman.  Altnoiu^  the  same  have  been  Img 
since  settled  and  al&wed  by  Mr.  EdwardSi  one 
of  the  Masters  of  this  Court,  the  said  Mr. 
Dormer's  successor,  aa  by  the  affidavit  eC 
Joseph  Herring  aifd  JUimm  Afweod  9f^ 
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pears.  It  was  therefore  prayed,  that  all 
parties  may  forthwith  execute  oonveyaaoes 
of  the  said  houses  to  the  said  Mr.  Jack- 
man,  or  as  be  shall  appoiut:  and  it  was 
on  the  plaintiff's  behair  prayed,  that  the 
faid  purchase  money  may  be  paid  to  her,  to- 
wards the  aatisfaction  of  what  is  due  to  her,  by 
virtue  of  the  said  decree :  Whereto  the  oouniel 
for  the  defendants,  Cases,  alleged,  that  they 
are  entitled  to  the  residne  of  the  said  Thomas 
Harper's  estate,  after  such  payments  as  are  di- 
rected by  the  said  decree  to  be  made  out  of  the 
same,  are  made,  and  the  defendants  Case  and 
his  wife  were  always  ready  to  join  in  executing 
the  said  cooTeyanoes,  upon  an  application  being 
made  of  the  said  Jackman's  purchase  money 
towards  what  is  due  to  the  plaintiff;  but  being 
apfffehensive  of  a  deficiency  of  Mr.  Dormer's 
estate  to  answer  the  monies  brow^t  before 
him,  pursuant  to  the  orders  of  this  Onirt;  and 
oonoeiTing  they  ought  uq%  to  be  suffbrers, 
though  such  deficieney  might  appear,  and  the 
dehiv  being  occasioneo  by  the  purchaser,  and 
sol  oy  the  plaintiff,  and  the  said  Master  not  hav- 
ing smed  the  said  oonveyanoea,  they  did  tbero- 
me  scruple  to  execute  the  said  coovej^ances,  un- 
til the  said  Jackman's  purchase  money  should 
beapfiTied  to  the  purposes  in  the  said  decree ;  but 
•re  willing,  if  tne  Court  sliould  think  proper* 
on  payment  of  the  said  260/.  purchase  mmi^ 
to  the  plaintiff,  and  the  nid  Thomas  Harper's 
tstate  oeing  discharged  of  so  much,  to  exe- 
cute the  said  conreyances.  Whereupon,  and 
iipoa  hearing  of  the  said  aflUavits  of  the  said 
Joseph  Herring  and  Thomas  Atwood,  and  an 
affidavit  of  notice  to  thedeftndant  Habey  read, 
and  what  was  alleged  on  both  sides ;  his  lord- 
ship doth  order,  that  it  be  referred  to  the  said 
Mr.  Edwards,  to  exsmine,  whether  the  said 
9G0L  was  deposited  with  the  said  Mr.  ]>ormer 
Ibr  the  benent  of  any  particular  person,  and 
whom,  and  what  was  the  occasion  of  the  delay, 
that  the  said  conveyances  were  not  executed, 
and  tlie  said  260/.  purchase  money  paid  out 
before  the  year  1720,  and  whether  there  b 
likely  to  be  a  loss  of  any  monies  deposited  with 
the  said  Mr.  Dormer?  And,  uoon  the  said 
Masterfs  report,  such  further  oroers  shall  be 
9isde  as  shall  be  just." 

Seij.  Pengellv.  My  lords,  this  order  was 
made  in  De^mber  last :  it  is  a  direction  to  Mr. 
Edwards  to  see,  whether  there  was  like  to  be 
any  loss  of  auy  monies  deposited  with  Mr. 
I>ormer :  we  pray  that  Mr.  Lockman  may  be 
aworn. 

Mr.  Lockman  sworn. 

Bcfj.  Pengeliy.  We  beg  leave  that  Mr.  (iock- 
man  may  be  asked.  Whether  he  attended  upon 
the  earl  of  Macclesfield  at  any  time  relating  to 
a  sum  of  money,  and  where  f 

Lockman.  I  received  an  order  from  the  earl 
of  Macclesfield  upon  Mr.  Edwards  for  1,000/. 
but  not  being  able  to  receive  it  of  Mr.  Edwards, 
1  went  to  Kensington  to  wait  opou  the  earl  of 
Macclesfield,  and  tuld  \m  lordship  the  necessity 
I  had  for  this  1,000/.  which  belonged  to  Mrs. 


Chitty,  but  the  benefit  of  it  was  made  over  to 
me ;  that  I  had  die  misfortune  to  be  back- 
wards in  my  affairs,  and  had  some  South  Sea 
contracts  to  make  up,  and  had  made  a  oompo*' 
sition  of  my  debts,  ror  which  I  had  about  thraa 
weeks  to  pay  it  in,  and  therefore  1  desired  tha 
fkvour  of  bis  lordship  to  order  ma  the  payment 
of  this  1,000/.  His  lordship  was  pleased  to  tell 
me,  that  if  1  attended  him  in  town,  and  applied 
to  him  there,  I  should  have  the  money  paid. 
Upon  which  T  waited  upon  his  lordship  in  town  t 
and  when  I  had  the  hononr  lo  see  his  lordship, 
he  told  ine.  That  he  had  enquired  into  the  a^ 
fair  relating  to  that  money  upon  which  the  or* 
der  was  noade ;  that  it  was  m  Mr.  Dormer'a 
office,  where  there  was  a  deficiency ;  that  ha 
could  not  yet  brin^  all  the  Masters  to  settla 
that  matter;  but  it  I  could  come  a  few  days 
afler,  he  would  see  what  he  oouU  do  for  me. 
Thereupon  1  attended  several  days,  and  went 
to  Westminster- hall,  and  ipoke  to  Mr.  Cotting- 
ham,  and  he  said  great  pains  had  been  takea 
by  my  lord,  but  he  had  not  yet  been  able  to 
bring  an^  thing  to  bear,  but  he  did  not  doubt 
but  m  a  fittle  time  be  could  bring  it  to  bear  to 
his  satisfaction ;  thore  had  been  some  motiooa 
made  by  seijeant  Cheshire,  &c.  which  had 
fnghtened  the  Masters  fVom  raising  money; 
but  if  I  attended  in  a  few  days,  he  would  do 
what  he  could  for  me.  I  waited  some  days, 
and  at  last  1  took  the  fireedom  to  wait  upon  my 
lord  Macclesfield  at  his  own  house  in  linoohi's- 
inn-fields,  and  I  told  his  lordship  1  had  attended 
many  da^s  in  town,  and  had  neglected  my  duty 
and  service;  that  the  next  day  was  the  last 
day  appointed  to  pay  my  composition,  and  hav* 
ing  depended  upon  this  money,  1  had  made  no 
other  provision.  Whereupon  his  lordship  ^d 
he  had  taken  a  great  deal  of  pains,  and  bad 
spoken  to  the  Makers,  and  that  i  should  attend 
his  lordship  next  day  at  Westminster  at  tea, 
and  he  would  see  what  he  could  do  for  me ; 
but  that  there  was  none  of  the  estate  of  Mr» 
Dormer  left.  1  waited  upon  his  lordship  ac* 
oordingly  the  next  day  at  Westminster.  His 
lordship  called  me  into  his  room,  and  told  mm 
that  Mr.  Cottingham  shoold  pay  me  the  1,000/. 
but  he  believed  there  would  come  no  more,  that 
this  would  be  the  last  of  the  money,  or  the  last 
sum  that  Mrs.  Chitty  would  receive ;  and  that 
if  she  had  nothing  else,  I  might,  by  marrying 
her,  in  expectation  of  a  fortune,  make  myself 
worn  than  {  was. 

Mr.  Dodington,  I  desire  Mr.  Lockman  may 
ha  asked.  What  the  whole  sum  was  that  was 
paid  in? 

Lockman,  I  took  it  to  be  about  10,000/. 

Seij.  Pengclly,  T  desire  he  may  be  asked. 
If  the  earl  of  5lacclesfield  gave  any  farther 
reasons  why  it  was  like  to  be  the  last  sum  ? 

Lockman,  The  eari  of  Maodesfidd  did  not 
at  that  time  give  me  any  reason  ;  but  the  day 
before,  when  I  had  the  honour  of  seeing  his 
hnrdsbip,  at  his  house  in  Lincoln'a-«nn-fields, 
and  once  before  that,  his  lordship  told  me  that 
the  Masters  in  Chancery  were  apprebenaive  of 
losing  a  great  deal  ef  their  privileges,  aad  pre- 
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te  of  their  place* ;  and  tlierefiire  some  of  them 
were  not  wuI'idk  '^  ailTance  any  moiiojr. 

Mr.  West.  My  lords^  I  bej^  feave  to  wk  Mr. 
I^oekniaD,  whetiier  he  rccei? etl  any  direction  or 
ioliiiiatioa  as  to  the  kceoinpof  this  prirate,  the 
Iriling,  or  not  trlliiig  it  r 

Loc^Roii.  I  did  receife  no  intinatioii  at  that 
time  *  atterwardi,  when  the  solicitor  met  me, 
he  aaked  me,  Pray,  lays  be,  Mr.  Lockatian, 
baw  you  received  the  t,000/.  yon  aoKeited  for  ? 
Yea,  1  bare  rtoci? ed  it.  Pray,  wlio  then  faid 
it  you  f  1  told  bim  Mr.  Cottinjpbam ;  Raya 
be,  Mr.  Cottiagfham  denied  it  to  roe.  Upoa 
thai  I  BMt  Mr.  Cottincham  loaae  time  aftcr- 
varda  in  the  Conrt  of  Requests.  He  told  me 
I  alwukl  say  nothing  of  it :  besides  tbia,  I  re- 
•Bif ed  no  intimation  to  keep  it  secfe*. 

Mr.  Wctt,  What  did  he  say  to  yoo  then  ? 

LoekmAiu  He  aaid  at  first  meetwg  me,  You 
oan't  &re  weH,  but  you  most  cry  ont  raast- 
raeaL    I,  being  not  well  acquainted  with  that 

fbrase,  did  not  know  what  be  meant, 
did  not  know  that  I  had  ever  eat  roost- 
meat  or  boiled-meat  with  him  either ;  so  I  lold 
him,  if  that  was  in  relation  to  bis  paying  dm 
the  1,000/.  it  was  only  what  was  d^,  and  1 
bopetl  there  would  be  care  taken  to  answer  the 
teoMunder.  He  answered,  He  could  not  tcU 
what  the  conscouence  would  be,  whether  ever 
it  won  Id  be  made  u|>,  or  not,  bo  oonid  not  tell, 
he  was  very  uncertain. 

£.  of  U<icr.  8ir,  1  desire  to  know  of  you, 
whether  you  did  not  repre^wnt  yourself  to  me 
to  be  in  the  utmost  distrcrss  if  this  money  was 
imM  paid  to  yon,  that  in  such  case  you  must  be 
ruined  ? 

Locknwn,  I  remember  I  told  his  lordship, 
that  this  monev  I  had  borrowed  of  Mrs.  Ohitty, 
that  I  had  settkd  a  composition  with  uiy  cre- 
ditors, and  wanted  this  moiie}'  to  satisfy  them ; 
that  it  must  be  paid  the  next  day ;  and  if  I  did 
not  then  pay  it,  it  would  be  a  great  damage  to 
me ;  but  1  pressed  his  lordstiip  more,  as  T  de* 
pended  upon  bis  lordship's  promise,  and  that 
was  the  reason  I  pyssed  it  the  more. 

£.  of  Mace,  I  desire  he  may  be  asked,  Whe- 
tiier I  ever  promised  to  pay  him  at  ony  time 
before  that  ? 

Ijoekman,  When  I  went  to  wait  upon  your 
lordship  at  Kensington,  3'our  lonUhip  promisetl 
roe  it  should  be  paid ;  that,  as  soon  as  you 
came  to  town  I  should  apply  to  your  lordship, 
and  yon  would  give  orders,  and  it  should  be 
done. 

£.  of  Macclesfield,  Whether  be  did  not  look 
upon  it,  that  1  did  this  out  of  compassion  to 
bim. 

Lockman^  I  took  it  as  part  of  a  sum  of  money 
due,  and  1  did  not  look  upon  it  as  charity,  or 
out  of  compassion. 

E.  of  Maccleftfield,  I  desire  to  know,  Wlie- 
tber  be  did  not  entreat  it  of  me  as  an  act  of 
oompassion  to  him  ? 

Lockman.  I  don*t  understand  the  English 
ternfti,  I  did  not  use  the  word  compassion ;  I 
begged  that  your  lordship  would  be  so  good  as 
to  onJer  m^  the  money. 


£.  of  Macclesfield.  I  desire  to  know,  Whe* 
tber  th^  first  liiuc  he  applied  to  me  I  promised 
to  pay  the  money  ? 

Lochnau.  Your  lordship  proaaiflod  tb«  order 
should  be  given  to  the  Alaaler,  and  tbat  b 
should  be  |>aid. 

£.  of  Macclettfield,  When  was  that  pravise  f 

jLecA->mm.  ^hen  you  promised  to  order  lbs 
Master,  and  1  sbonid  h»ve  tbe  OMmcy. 

£.  of  Mttcclcjkld,   How  long  befiire  ? 

Lockman,  I  can't  very  well  remember;  be« 
cause  the  solicitor  wailed  several  times  npoa 
the  Master,  and  the  Master  told  bim  there  was 
nothing.  I  went  to  tbe  Master's  house,  and 
then  lo  tbe  Rolls,  and  there  I  aaw  him ;  and  ha 
toU  mc  there  were  na  aaaets  m  his  hands  off 
Mr.  Dormer's. 

£.  <»f  MaccletfieUL  1  dtmn  to  know,  WhiH 
tber  he  did  not  desire  a  tailher  saro,  after  this 
1,000/.  was  paid  by  Mr.  Gottingbaoa^  wm4  bovr 
mach? 

Lockman.  My  bmi,  I  ask  your  Wrdabip^b 
pardon,  I  don't  remember  I  tnen  asked  nay 
other  sam.  When  I  saw  joor  IdHsbipjafler- 
wards,  1  asked  yourkirdsbip,  if  it  was  not  poa* 
sible  to  have  anotlier  l,OOoi.  Yea  was  piraatd 
to  tell  me,  there  could  be  ao  aiora  paid. 

£.  of  Maecle%field,  Did  not  yon  solicil  Ibr  a 
farther  sum,  tilt  Mr.  Cottingham  chid  yaa  ? 

Lockman.  Mr.  Cottinghaia  wasalittte  aaufsyi 
when  I  nmsed  bim.  1  went  out  of  dears,  Mr. 
Cottingham  folbwed  me.  I  stood  in  tbe  yw^- 
Mr.  Cottingham  came  out,  and  toU  ne»  be  had 
an  order  from  my  Lord  Chaaoellor  to  oall4ha 
Masters  to  a  meeting,  and  see  what  ooaM  ba 
flone.  I  said,  StiU  this  is  oneertain ;  howahaH 
I  do,  if  I  have  not  this  money  P  It  will  ba  a 
great  prejudice  to  me. 

£.  of  Alorc.  1  desire  to  know,  whether  ha 
did  not  ask  a  farther  sum  of  500^  or  ATOL  ? 

Lockman.  TiMre  was  an  order,  on  a  leUrr  of 
attorney  from  Mrs.  Chitty ,  for  that  suns.  Bal 
never,  after  1  was  at  your  lord  shin's  houaa  at 
Kensington,  did  I  ask  if  I  coiUd  nave  1,00(ML 
more. 

K.  of  Maccletfield.  When  was  that  500f. 
paid  P — lAKhnan.    I  don*t  know. 

E.  of  Macclfifield.  1  desire  to  know, 
ther,  between  the  time  you  aay  yon 


mised  the  1,000/.  and  the  time  of  payiv  ^ 


yon  did  not  desire  to  have  the  sum  of  57 
vanced  for  Mrs.  Chiity's  use  ? 

I/)ch»tin.    When  your  lordship  bad  tald 
that  1,000/.  was  all  that  could  possibly  be  ob- 
tained, I  made  no  further  solicitations. 

£.  of  Mnccksfield.  How  k>ng  was  it  that 
you  came  to  Kensington,  to  ask  me  for  that 
1,000/.  before  the  other  1,000/.  waa paid? 

Lockman.  Three  weeks  belbre. 

£.  of  Maccleificld,  Then  after  that  time  yoa 
never  demanded  any  more  ? 

Lock-mttn.  After' your  lordship  bad  tald  ma 
that  was  all  that  conid  be  obtainedy  tbea  I  de- 
sisted from  askinsr  any  more. 

E.  of  Mncclcsfiefd,  And  that  was  abmil 
three  weeks  before  the  time  yoa  vaoeiyed  th« 
money  ? 
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three  weeks,  or  thereabonts. 

Com.  Serj,  I  desire  be  mey  be  asked,  whe* 
Iher  be  can  bt  certain  as  to  tbe  ezpressioo, 
whether  this  was  the  last  OMmer  that  was 
like  to  be  p^d,  or  that  my  lord  would  pay  F 

Lochmm,  It  was,  as  I  remeoiber  in  these 
wofds:  If  tbe  lady  hath  no  other  fortune  than 
what  is  in  Chancery,  in  the  Master's  hand,  this 
will  be  the  bst  of  it. 

SoL  Omu  We  desire  Blr.  Atwood  may  be 
called. 

ttr.  Atmood  swom« 

Beij.  FtmMdfy.  My  kirds,  we  desire  Mr.  At- 
wood may  be  asked,  whether  he  was  in  Court 
at  the  time' a  motion  was  made  upon  an  order 
in  a  cause  between  Harper  and  Cate? 

illawod.  My.  lords,  I  was  at  the  lateLocd 
ChanceUor's  boose,  where  about  the  5th  of  De* 
cember  last,  the  motion  was  made.  I  was  soli* 
oilor  Ibr  Mrs.  Harper  in  the  cause.  The  ooca* 
sioa  ef  it  was.  There  was  aa  estate  deereed  to 
be  saU,  and  the  money  was  to  be  pakl  into  the 
Master's  hands,  who  was  Mr.  Dormer:  the 
money  was  aoeordingly  paid,  and  the  con?ey- 
nnces  approved  of  ^  toe  counsel,  and  a  fine 
agreed  upon )  but  at  last  the  parties  would  not 
osecute^  unlos  the  money  was  paid  tiiem ;  ob- 
jecting there  wouki  be  a  deficieocT  in  Dor- 
mer's offioe :  therefbre  they  mo?ed  that  they 
Bif  bt  not  be  obliged  to  eiecute  the  convey- 
once,  till  the  money  was  applied  and  pakl  to 
thephuntiff.  My  Lord  Chanceltor  was  pleased 
to  declare  thereon,  that  he  had  heard  there 
wooM  be  a  deficiency  of  Mr.  Dormer's  effects ; 
but  it  bad  never  judicially  come  before  him  ; 
and  what  knowledge  he  had  of  it  was  only  as 
publw  news,  and  referred  it  to  Mr.  Edwards  to 
enmiDe  whether  there  was  likely  to  be  a  defi- 
ciency, or  not.  I  was  near  two  months  before  I 
could  get  this  order  paued ;  and  then  the  Im- 
poaehment  came  on.  The  Hegister  toM  me  be 
was  afraid  this  order  wouM  do  some  mischief. 
When  I  had  got  the  order,  1  was  toM  by  se?end 
people  about  the  town,  that  Mr.  Dormer's  ef- 
feols  were  very  defective ;  and  that  my  Lord 
Cbanoelk>r  bad  directed  a  oompositu>n  to  be 
made  with  one  Wilson,  who  was  a  banker; 
and  had  directed  Mr.  Hiccocks  to  compound 
Ibr  half-a-erown  in  the  pound,  and  that  others 
had  twenty  shillings ;  and  that  my  Lord  Chan- 
celkir  had  directed  an  encfuiry  to  oe  made  whe- 
ther there  was  any  defiaency.  I  was  advised 
to  put  in  these  words :  <  By  what  means ;'  be- 
cause I  was  told  then,  it  was  by  reason  of  com- 
pounding that  debt  with  Wilson ;  but  the  Re- 
gister would  not  let  them  stand. 

Serj.  Feng,  The  making  ef  the  order,  in  this 
case,  confirms  the  evidence  of  Mr.  Atwood, 
that  his  knrdship  declared  be  had  heard  of  it 
BO  otherwise  than  as  public  news ;  because  by 
this  order  be  directs  Mr.  Edwards  to  enquire, 
whether  there  was  likely  to  be  a  deficiency,  or 
not,  although  it  had  been  so  well  Juiown  to  his 
lordship  some  years  before. 

Sei}.  Frobm.  He  says  thoro  are  woidi  strock 
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ont  of  this  order ;  I  desire  to  know,  whether 
those  words  wore  notadded  by  himself  to  tho 
order? 

Atmood.  Yes,  they  wnre  added  by  me  befi>ro 
it  passed. 

Herj.  FrtOfyn.  When  P 

Atmood,  After  1  had  tho  order  from  the  Ro^ 
gister. 

Serj.  Feng.  When  was  that? 

Atmood,  It  was  near  two  months  befi>re  I 
oould  get  the  order  passed. 

E.  (w  Afoce.  Had  you  tho  order  passed  bo^ 
fore  the  Impeachment? 

Atwood,   Yes,  I  beliovo  I  bad. 

£.  of  Mace,  Had  you  it  passed  befino  thii 
matter  came  into  parliament  P 

Atmood,  I  don't  partwularly  know;  Ibeliovt 
it  was  before  your  lordship  was  inpracbed. 

E.of  Moec.  Whether  wasitafler  I  had  port* 
ed  with  the  seals? 

Atmood,  I  believe  alter. 

£.  of  Afocc  How  long  was  it  before  yo ' 
added  those  words? 

Atmood,  Two  or  three  days  after  I  had  gol 
the  order. 

E.  of  JHocc.  When  was  it  the  Register  simcl: 
out  those  words? 

Atmood,  I  can't  say,  I  believe  it  was  befbro 
tho  Impeachment.    The   other  side  ha^  lot 


thoae  words  be  in ;  but  yet  tho  Register  struct 
them  out. 

£.  of  Afocc.  Wu  it  after  I  had  ceased  to  hh 
Chancellor? 

Atmood,  T  believe  it  was. 

£.  of  Mace.  Was  any  thing  said,  at  that 
time,  of  the  accident  of  Wilson's  breaking,  and 
Ponlter's  going  oflf  ? 

Attpood,  I  do  remember  your  lordship  said 
Wilson  was  become  bankrupt,  and  that  he  had 
money  of  Mr.  Dormer's ;  and  you  said  some- 
thing of  a  person  that  was  sued  by  Wilson^ 
and  of  a  recovery  against  him  ;  and  of  an  ac- 
tion brought  for  an  escape;  and  you  concluded, 
upon  die  whole,  that  all  you  knew  of  the 
matter  was  only  as  public  news.  This  wao 
after  you  had  given  an  accbunt  of  the  matter 
of  Wdson  and  of  the  roarshaL 

Dr.  Saver,  I  desire  he  may  be  asked,  whe- 
ther my  lord  did  not  express  a  doubt,  how  these 
mattera  might  come  out? 

Atmood,  I  don't  know  whathis  tordsbip  wao 
pleased  to  doubt  of. 

Serj.  Frobyn.  1  desire  Mr.  Atwood  would 
recollect  himself,  whether  there  was  any  notioo 
taken,  how  this  might  come  out,  when  the  ro^ 
port  of  tbe  Masters  should  be  made  ? 

Atmood,  I  dont  remember  any  thing  tend- 
ing to  that. 

Com,  Serj,  Whetherhe  took  any  memoranda 
of  these  words,  and  when  ? 

Atmood.  No,  I  took  no  memoranda  of  them^ 
tfll  I  was  summoned  to  attend  the  committee. 

Com,  Serf.  I  desire  Mr.  Atwood  may  give  n 
reason  how  he  comes  to  forget  facts,  and  re^ 
member  a  form  of  words  ? 

Atmood.  I  don't  remember  all  the  facts  that 
have  been  asked« 
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Mr.  RoMnt.  W  hether  my  lorrl  did  not  men- 
lioa  a  particular  nim  tUat  wu  owiog  Ironi 
IVilun  to  Dormer? 

AloMod.  I  beliere  my  lonl  did  meulioii  a 
■uin,  anil  I  iK'Uere  it  nas  18,000/. 

Mr.  Rabini.  Whether  he  did  nrt  meiition 
Ibat  Wilson  bad  brought  an  action  of  escape 
•KBlnst  llie  marshalf 

At-KOod.  Yet;  that  WiMn  had  brought  au 
aotion  of  eaca|ie  af^iait  the  marahal. 

Mr.  itniini.  Whether  lie  did  ool  mention, 
that  Wilion  had  recovered  a  judgment  against 
the  marebal  P 

AtKood.  Yet^  Ihal  Wilson  had  rccoTercd  a 


'* 


r.  Ruhint.  Whether  there  i*as  at>y  thing 
Mid  of  the  eacape  of  Foiiller  f 

Ataood,  Yea,  my  kird  did  mention,  that 
there  was  an  action  brought  againat  the  jbms- 
■hal  for  that  rerv  escape. 

Con.  Strj.  Whether  my  lord,  hBTinK  mfli- 
lioned  these  particulars,  he  did  not  from  thence 
infer,  he  could  not  then  tell  how  matters  might 
come  out? 


Hr.  Lutteycie.  My  lords,  I  ahall  only  make 
one  ahort  oUerration.  The  lord  Hacclntidd 
■aitb  in  hia  Anaww,  that  he  doth  oot  belier* 
lhal  he  bad  any  diacoune  with  the  Mameia 


it?   We  have  DOW  dwe  with 
the  Sixieenib  Article. 

'    &>^  Gat.  We  shall  proceed  lo  onr  proo&  on 
the  berenteenih  Article.     *   "  -    '"' 


onlei 


'  Id  lay  before  your  lonlthipa  three  or  four 
irs,  for  the  proof  of  tbi*  Article. 


r.  Ralph  Poxtan,  being  calkd,  appeared, 
*nd  proied  the  aereral  Orders  following,  which 
were  then  all  read. 

An  Order,  dated  13  January,  SGeorpi  Regis. 

Another,  dated  8  SInrch,  B  Georgii  Regis. 

Aoolher,  dated  5  July,  8  Oeorgii  Reifis. 

Another,  dated  33  Dec.,  9  Georgii  Hegia. 

"  JoTJsdecimooclaToDie  Jannarii  AnnoRegni 
D'ni  Georgii  Regis  octavo,  later  Jonarhan' 
Jones  iDfaot' per  Eliza' JuDH  Vidua'  prox' 
Amit'  et  dicta'  Eliza'  Joon  Quer',  Thoma' 
Jelt  Arm'  et  Petru"  Wise,  Defcndeiiies. 
"  Upon  opeoing  of  the  matter,  tliia  present 
day,  unto  tbia  Cuurl,  bv  Mr.  Serjeant  Clieafaire, 
•f^couusel  Willi  the  plaiutilT  Jonathan  Jonea, 
in  the  preseucc  of  Mr.  Ketelbey,  of  counsel 
with  llieplaiutiff  Elizabeth  Jonea,  and  the  de- 
fendant Wise  ;    and  Nr.  Hor««ly,  of  counsel 
with  tlie  defendant  Jelt.      The  counsel  tor  the 
pi ainti IT  Jonathan  Jones  alleged,  that  Jonathan 
Junes  deceaaed,  father  uf  the  plaintiff  Jona- 
than Joiies,  and  liusband  of  the  plaintiff  Eli- 
anlielh,  by  liis  will,  devised  one  moiety  of  bis 
estate,  ivljith  w-m  Hliully  personal,  aller  pay- 
ment of  his  debts  and  I'uneru!  f  ipences,  to  tlio 
plaintilT  KPizuS^th,  and  the  oUier  moiety  to  the 
pluuliir  Jonathan  Jouet,  whep  heabouM  at- 


tain hia  ageof  11  years,  taeelber  with  tbeprv- 
diice  thereof,  and  made  too  defoidanli,  Jetl 
and  Wise,  executors  in  troal  for  the  said  pUin- 
tilTs,  who  doly  proved  the  aild  will.  Thai  the 
plaintiffa  having  brought  tbeir  Bill  in  this 
Court,  to  have  an  account  of  the  said  (nlator's 
eatate,  for  a  mainteosnce  for  the  plaintilT  Jona- 
than, duKng  his  infancy,  and  a  perfbnnanc«  of 
the  Mid  will :  Upon  the  hearing  of  ibia  canae, 
it  was  referred  to  Mr.  Dormer,  then  oneof  lb« 
Haalers  of  Ibia  Cnnrt,  to  take  an  aoorant  of 
tha  said  testator'a  estate;  and  tb«  sarplu 
thereof,  after  tho  dedoctiona  therein  mentioned, 
was  lobe  divided  into  moielie*;  and  the  plain- 
tiff Elieabeih'*  moiety  wa«  forlfawitfa  uMgneil 
to  her ;  and  tbe  other  mmoty  was  lo  be  plaeed 
out  at  interest,  by  ibe  said  Blaaier,  for  tbe  nul 
intant'a  benefit.  And  the  aaid  HaaUa-  wu  lo 
aaiign  a  maintenance  for  tbe  swd  plaintiff,  for 
the  time  paat ;  and  waa  abo  lo  oonaider  what 
waa  proper  to  be  allowed  for  his  mainUaaac* 
for  tbe  futura.  That  the  said  Maater,  bnvinf 
proceeded  to  take  an  aocuunt  of  the  uH  Ic*- 
tator'a  estate,  it  appeared,  that  so  much  Ibervof 
was  rsised  by  the  sale  of  Sank  and  SouUi  Bea 
atocktindhatiaght  before  the  MaateT,aaaiiMaDt- 
ed  to  5,985f.  3*.  4d. ;  one  nxHety  whereof,  aftn 
payment  oTber  ahare  of  tbe  coats  of  tbe  suit,  b»- 
louga  10  the  plaintiff  Elisabeth  Jonea,  and  baa 
been  accordingly  paid  to  her;  and  the  ether 
moiety  belonga  to  toe  plaintiff  Jonathan  Jonea, 
and  ia  now  in  tbe  hands  of  Mr.  Edward*,  oaa 
of  the  Haaiera  of  tbia  Court,  who  aaocecdtd 
the  said  3lr.  Dormer,  and  to  whom  tbe  rcfcv 
eooe  in  this  nanae  baih  been  tranaftrred.  That 
llie  plaintiff  Jonathan  Jones,  iMIh  now  attaiaed 
hiaageofSlyeara,  aa  by  affidavit  and  certifi- 
cale  sppcara,  and  is  entitled  to  receiva  bi« 
moiely  of  the  aaid  monies,  after  dedadioa  aC 
hia  aliare  of  tbe  said  coals.  And  having  c<B- 
tracted  some  coDaiderable  debts  for  bis  aiaia- 
tcnance,  and  otherwisa,  during  hi*  inhocy,  ft* 
nfaidi  he  i*  threatened  to  be  arrested,  ia  caM 
the  asid  debta  are  not  apeedil*  pud :  It  was 
Iherefure  prayed,  lhal  tb^  aaid  Haaler  auy, 
out  of  the  moniea  in  hia  bands,  paylolbepkiD- 
tiff,Joaatliao  Jones,  the  sum  of  400^,  wbicli, 
apon  reading  tha  aaid  affidavit  and  ccitificate, 
Eliidielh  Jones,  and  tbe  defendani,  Wiae,  i4o 
conseoteil  thereto,  and  the  counwl  for  tbe  <!•- 
feodini,  Jetl,  wbo  did  not  opfKM  tbe  paymcnl 
theraof,  is  ordered  acccordiiigly." 

"  JovU  octavo  Die  Martii  .Anno  Rfgni  D'ai 

Georgii    Regis    octavo,    inter   Jonathan* 

Joue*  et  Eliia'  Jones  Qao',  Thoma'  Jelt 

Arm'  et  PeUu'  Wise,  Ddendentee. 

"  Upon  opening  of  tbe  matter,  tbia  preant 

day,  unto  the  right  honourable  the  Lord  High. 

Chancellor  of  Great  Britain,  by  Hr.  Serjeaat 

Cheshire,  being  of  counsel  for  tbe  plaintiff, 

Junaihan  Jones,  in  the  nreaence  of  Mr.  Ketle- 

bey,  dI  counsel  for  the  plaintiff  Eliiabelh  Jonea, 

and  fur  tbe  defeodaut  Wise:    It  was  alleged, 

that  Jonathan  Jones,  deceawd,  fiitbcr  ef  the 

[ilaintil)'  Jonathan  Joiiei,  and  husfaaad  of  tbv 

plainuit  Elisabeth  Junes,  by  hia  will,  4amL 
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oae  moiety  of  his  estate  (which  was  wholly 
|«ersoDal)  after  payment  of  bis  debts  and  fnneral 
expences,  to  the  plaintiff  Elizabeth,  and  the 
other  moiety  to  the  plaintiff  Jonathan  Jones, 
when  he  should  attain  his  age  of  81  years,  to- 

S ether  with  tlie  produce  thereof ;  and  made  the 
efeodants,  Jett  and  Wise,  execotocs  in  trust 
for  the  aaid  plaintiffs ;  and  the  said  defendants 
duly  |MroTed  the  said  will.  That  the  plaintifis 
exhibited  th6ir  bill  into  this  Court  against  the 
defendants,  to  have  an  account  of  the  said  tes- 
tator's estate,  and  a  performance  cf  his  will. 
And  upon  the  hearing  of  the  cause,  it  was  re- 
ferreil  to  Mr.  Dormer,  then  one  of  the  Masters 
of  this  Court,  to  take  an  account  of  the  said 
testator's  estate ;  and  the  surplus  thereof,  after 
the  deductions  therein  mentioned,  was  to  be 
divided  into  moieties ;  and  the  plaintiff  Eliza- 
beth's moiety  was  to  be  forthwith  assigned  to 
ber ;  and  the  other  moiety  was  to  be  pUced  out 
at  iotarest  by  the  said  Master  for  the  said  in- 
fant's benefit.  That  tbesaid  Master  having  pro- 
ceeded to  take  an  account  of  the  said  testator's 
« estate,  it  appeared,  that  so  much  was  raised  by 
the  sale  of  the  Bank  and  South  Sea  stocks,  and 
brought  before  the  said  Master,  as  amounted  to 
5,985/.  St.  4d,f  one  moiety  whereof,  after 
payment  to  the  plaintiff  Elizabeth  Jones's 
share  of  the  costs  of  this  suit,  belonged  to  ber, 
and  bad  been  accordingly  paid  to  her ;  and  the 
other  moiety  belonging  to  the  plaintiff  Jona- 
than Jones,. and  was  in  the  bands  of  Mr.  Ed- 
wards, one  of  the  Masters  of  this  Court  (who 
aucceeded  the  said  Mr.  Dormer.^  That  the 
plaintiff,  Jonathan  Jones,  has  attamed  the  age 
of  SI  years,  as  by  certificate  and  affidayit  ap- 
pears, and  is  entiued  to  receive  his  moiety  of 
the  said  money,  after  deduction  of  his  share  of 
the  said  costs :  and  he  had  contracted  for  a 
post  in  the  army,  which,  with  his  equipage, 
will  amount  to  9,000/.,  which  he  is  advised  will 
be  very  advantageous  for  him  to  purchase; 
and  therefore  it  was  prayed,  that  the  said  Mas- 
ter may  pay  to  the  plaintiff,  Jonathan  Jones, 
out  of  the  mouey  in  his  hands,  a  sum  not  ex- 
ceeding 2,000/.,  to  be  laid  out  in  the  purchase 
of  a  commission,  and  for  other  purposes. 
Whereupon,  and  upon  hearing  of  the  plaintiff, 
Elizabeth  Jones,  and  defendant  Wise's  counsel ; 
and  hearing  an  affidavit  of  notice  of  this  motion 
to  the  defendant  Jett  read,  and  what  was  alleg- 
ed by  the  counsel  on  both  sides ;  it  is  ordered, 
that  the  said  Master  do,  out  of  the  money  in 
his  hands,  pay  unto  the  plaintiff,  Jonathan 
Jones,  the  sum  of  2,000/. ;  the  plaintiff,  Eliza- 
beth Jones,  and  the  defendant  Wise,  having  sub- 
scribed the  Register's  book,  signifying  their 
consent  thereto. 


*<  Jovis  quinto  Die  Jolii  Anno  Regni  D'ni  Geor- 

fii  Regis  octavo,  inter  Jonathan'  Jones  et 
liza'  Jones,  Qoer',  Thoma'  JeU  Arm' 
et  Petru'  Wise,-Defendentes. 

''Upon  opening  of  the  matter  this  iH^esent  day, 
unto  the  right  Inmourahle  the  Lord  High  Chan- 
edlor  of  Great  Britain,  by  Mr.  Seijeant  Che- 
shicti  being  of  CMMel  fw  tbe  j^aiDtiff,  it  was 


alleged,'ihat  Jonathan  Jones  deceased,  father  of 
the  plaintiff  Jonathan  Jones,  and  husband  of 
tlie  plaintiff  Elizabeth  Jones,  by  his  y^ill  de- 
vised one  moiety  of  his  estate  (which  waa 
wholly  personal,)  after  payment  of  his  debts 
and  funeral  expences,to  tbe  plaintiff  Elizabeth, 
and  the  other  moiety  to  the  plaintiff,  Jonatbao. 
Jones,  wheu  he  should  attain  his  age  of  21 
years,  together  with  the  produce  thereof,  and 
made  the  defendants,  Jett  and  Wise,  executors 
in  trust  for  the  said  plaintiffs,  and  the  said  defen- 
dants duly  proved  the  said  will.  That  the  plain- 
tiffs exhibited  their  bill  into  this  Court  against 
the  defendants,  to  haye  an  account  of  tbe  said 
testator's  estate,  and  a  performance  of  his  will ; 
and  upon  tb^  hearingofthecause,  it  was  re- 
ferred to  Mr.  Dormer,  then  one  of  the  Masters 
of  this  Court,  to  take  an  account  of  the  said 
testator's  estate ;  and  the  surplus  thereof,  after 
the  deductions  therein  mentioned,  was  to  bs 
divided  into  moieties,  and  the  plaintiff  Eliza- 
beth's moiety  was  to  be  forthwith  assigned  to 
ber,  and  the  other  moiety  was  to  be  placed  out 
at  interest  by  the  said  Master  for  the  said  in* 
fant's  benefit.  That  the  said  Master  having 
proceeded  to  take  an  account  of  the  said  testa* 
tor's  estate,  it  appeared  by  several  certificates 
from  the  said  Master,  that  so  much  thereof 
was  raised  by  the  sale  of  tbe  Bank  and  Sootb 
Sea  stocks,  and  brought  before  him,  as  amount- 
ed to  5,985/.  35.  4d, ;  that  one  moiety  thereof, 
afterpayment  of  the  plaintiff  Elizabeth  Jones's 
share  of  the  costs  of  this  suit,  hath  been  in 
pursuance  of  several  orders  of  this  Court  paid 
to  ber,  and  the  other  moiety,  which  lielonged 
to  the  plaintiff  Jonathan  Jones,  was  paid  over 
to  Mr.  Edwards,  one  of  the  Masters  of  this 
Court  (who  succeeded  the  said  Mr.  Dormer.) 
That  the  plaintiff  Jonathan  Jones,  having  at* 
tained  his  age  of  21  years,  and  being  entitled 
to  receive  his  moiety  of  the  said  money,  afier 
deduction  of  his  share  of  the  said  costs ;  and 
he  having  contracted  for  a  post  in  the  army, 
which,  with  his  equipage,  will  amount  to 
2,000/.,  he  did,  on  the  bth  of  March  last,  apply 
to  the  Court  for  that  money,  and  it  was  then 
ordered,  that  the  said  Master  should,  out  of  the 
money  in  his  hands,  pay  unto  tbe  plaintiff,  Jo- 
nathan Jones,  tbe  sum  f»f  2,000/.,  the  plaintiff 
Elizabeth  Jones,  and  defendant  Wise,  having 
subscribed  the  Register's  book,  signifying  their 
consent  thereto  ;  that  pursuant  to  tlie  said 
order,  the  said  Master  paid  the  said  2,000/., 
and  there  now  remaining  in  his  hands  of  the 
plaintiff  Jonathan  Jones's  share  of  the  said 
money,  about  the  sum  of  642/.  That  the  said 
plaintiff  Jonathan  Jones,  having  present  occa- 
sion for  the  said  money,  hath  executed  a  letter 
of  attorney  to  the  plaintiff  Elizabeth  Jones,  his 
mother,  dated  the  25th  day  of  May  last,  em- 
powering her  to  receive  all  monies  due  to  him 
from  the  said  Master,  and  the  interest  thereof, 
for  the  purposes  therein  mentioned.  It  was 
therefore  prayed,  Uiat  the  said  Master  may  pay 
to  the  said  plaintiff,  Elizabeth  Jones,  the  re- 
mainder of  the  money  which  is  in  his  bandst 
btloDgiDg  to  tbs  said  Jonathan's  sbsrs,  pur- 
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■uant  to  the  fauer  of  attontey  excctrtcd  fhr  thil 

Cirpcw*,  ivhieb,  upoa  hearing  of  Mr.  Hotm- 
y,  of  GOiuuel  for  Ibe  (kfesdut  Jett,  uid  what 
waa  alleged  oo  both  liitea,  fan  lordibip  held 
•BaaonaWe,  and  doth  order  Ibe  aania  accord- 

"  Sab'ti  Tiecsimo  aecuodo  Die  Decembr'  Amio 

Rcgni  D'lu  Georgu    BesU    oqdo,    inter 

Priileaux  Sutton  Cler'  et  Aana'  Uior'  ejm 

Mercy  SbeldoD  Spinttr'  et  E^diu*  l^n- 

KDCe     gcD'    £«or'    Winifred     Shddon 

Bpioatr'  DeTniict'  Qoer',  Eliaam  CbiUy 

M  Joli'cDi  Runell  et  ■)'  per  Billa'  ad  re- 

Tifend'  et  Supplement'  Defend'. 

Wberaailbedefendant  Elizabeth  CbiHr,  on 

the  11th  of  this  instant  December,  prefrrred 

h«r  Petition  to  the  right  honourable  ibe  Lord 

Bigb  ChanceUor  of  Great  Britaio,  aliewin);, 

thai  tbe  plaintiff  and  Winifred  SMdon,  aince 

deeaased,  having  executed  tbeir  bill  Inranac- 

MUM  of  the  e>lal«  of  Ralph  Sheldon,  who  died 

■a  tbeEaal-lndiea;  and  to  hive  their  aham 

and  proportions  thereof,  vurauant  to  hia  will ; 

it  waa  on  the  hearinif  of  ibiacauie,  the  S8tb  of 

May,    1T15,   declared,   tbat   ths   defendant, 

Elixabetfa  Chitly,  traa  entitled  1o  oae  third  of 
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eanona,  and  that  neilhar  abc,  nor  her  lata  hn*- 
baod,  had  receiTed  any  part  •!'  Ibe  prineipal  ar 
iotanat  befbra  Ibe  Haater,  nor  aoy  albar  part  of 
the  laatatar'a  eatale,  esccpt  aome  jewels,  which 
wen  ddirared  up  by  the  Irtnleea  of  iba  lea- 
brtor'i  Dill  in  India  lo  her  and  bar  hie  bualawJ, 
whiob,  or  the  greateal  part  tberaof,  ahedained 
aafav  parmphenialia,  but  that  ahe  had  no  bene 
It  or  adranlage  thereof,  ber  huaband  bavia^ 
aold  and  ditpwed  of  them  in  hia  hfe-tiae. 
llierefere,  and  for  that  the  monev  in  the  handa 
of  Mr.  Bdmrda,  one  of  the  Maaters  of  tbia 
Court,  who  anccecded  the  aaid  Mr.  Dormer  in 
hia  office,  vera  eon tidetably  encreaaed  by  tba 
inteteat  which  had  been  received  by  him,  and 
for  Ibal  the  aaid  Mra.  Chilly  waa,  aa  afereaaid, 
eotilled  to  two  thirda  of  the  aaid  leaUtor'aealalr, 
exoefit  what  ahould  be  daoreed  thereaat  M  ber 
chiMrco  by  ber  firai  hatband,  who  were  en- 
titled to  ODo  moiety  of  their  fatber*a  eatale, 
which  waa  poaaeaaed  by  Ibe  aaid  Ratph  BM- 
Ana,  and  for  that  ihe  waa  oMiged  to  maintaHi 
them,  it  waa  prayed,  tbat  Ibe  aaid  Mr.  Ed< 
warda  might,  out  of  the  money  in  hia  baoda,aad 
which  iboaM  be  raid  in  open  the  coming  in  tf 
any  of  the  aeountiea  taken  for  the  eanae,  ftj 
the  defendant  Mra.  Chitty,  auob  anai  el 


the  said  estate,  under  the  wilt  of  the  testator     mouey  a>  hia   lordship  ahoohl    tbiak  It,    i 


SbeUon,  her  aeoond  bniband,  in  ber  own  nffbt, 
uid  to  a  mMety  of  the  other  two  Ibirda  in  right 
«r,  or  as  sorririn^  the  children  she  bsd  by  the 


enable  her  to  carry  oi 

her  iminediate  snpfpott,  and  otha 

Whereupon  all  paiiies  * "— 


igthe  ^  .     , 

■aid  Sheldon,  whn  were  dead,  and  that  (he  ,  his  lordship  on  the  then  next  day  of  PetiuMH. 
otlier  moiety  of  theaud  two  thirds  belonged  to  |  And  whereas  Ihe  aaid  itlaiotiBa,  on  Ihe  18lh 
the  plaintiA,  or  those  whom  ibey  represented  i  day  of  tbia  inatant  December,  a1*opreAtra4 
and  deeread  Ihe  same,  aflerjasl  iHowsncet  to  '  their  Pettiioalo  his  lordship,  shewing,  m(er  •/', 
be  paid  and  distributed  accordingly;  and  sir  '  that  tbey  were,  through  their  great  occasioa 
Nightingale,  bart.  since  dead,  lisring  .  Icr  money,  fitreed  lo  aj^y  the  gretfeat  part «( 
._._..  .j_:»^  ._  I. —  :-  l:.  u — 1.  I  ,|,g  mopey  ordered  Ibem  aa  aforesaid,  lowardi 
Ibeir  support;  and  that  the  aaid  caiiaa had  beat 


be  paid 
Robert 


liy  hia  anawer  admitted  to  hare  in  his  handa 
10,470/.  St.  6d.,  part  of  the  testator's  es- 
tate; it  waa  ordered,  thai  be  should  carry 
aO,OOOt.  thereof  before  Mr.  Dormer,  then  ana 
of  the  Haatera,  to  be  by  him  placed  oat  at  in- 
terest on  goremment,  or  such  other  aecnriiy 
ube  should  approve  nffiirUie  beneQtofthe 
|>attiea  lo  whom  the  said  aboikid  belong.  In 
pnrauauce  whereof  the  said  Robert  Nijhtin- 
gkle  carried  the  said  10,0001.  before  the 
•aid  Uasler,  who  placed  the  same  out  at 
inlerest,  and  on  the  99lh  of  July,  1719, 
tbongb  the  said  10,000r,  wilh  Ihe  interest, 
which  had  been  receired  by  (he  said  Master, 
amountiag'  to  11,S59(.  7i-  Sd.,  the  said 
Uasler,  by  his  report,  certified,  tbat  he  had 
|»laced  11,3001.  part  thereof,  out  on  the  laxid- 
1«x,  lor  Ihe  year  1719,  at  4{.  percent,  and  Ihat 
(heA«/.  71.3^.  remained  la  bia  hands;  that  on 
the  3d  uf  August,  1730,  Ibe  plaiotifiB,  by  Pe- 
tioo,  applied  to  his  lordship,  tbat  the  Master 
snigbt  pay  them  some  money  to  carry  on  this 
cause,  and  for  their  other  occasrous ;  upon 
heariog  whereof  they  were  ord««d  600/.  oul  of 
the  money  in  the  Blaster'a  hands,  which  Ihev 
liave  received  accordingly,  Tbst  the  defend- 
ant Elizabeth  Chilly  bsd,  ever  since  Ibe  death 
«f  her  late  husband  Joaiab  Chitty,  wanted 
tnooey,  not  only  to  defend  the  aaid  eanae,  bat 
■laattfhar  auffort,  «ad  «dMr  ONMMjr  oc- 


loag  depending,  and  verj  expeuave,  and  waa 
likely  lo  andersv  great  trmvail  baton  the 
said  Master,  before  the  aaid  aeoount  cottU 
be  taken,  ao  tHht  tbey  had  great  ooeasion 
for  more  money,  not  only  to  carry  on  the 
aaid  eanae,  but  also  for  their  aapport,  and 
other  necessary  occasions  ;  and  thereon  pray^ 
ing  that  Ihe  said  Master  might  aba  ontoftM 
monies  in  his  hands,  and  which  shouM  be  paid 
in,  upon  coming  in  of  any  of  the  aecantki 
taken  for  the  same,  pay  nnto  the  plaintiffa,  or 
their  solicitors,  such  sums  of  money  as  his 
lordship  should  think  fit,  to  enable  them  to 
carry  on  the  aaid  eanae,  and  for  their  immediata 
support  and  otheroccasiMis;  and  the  matter  of 
the  said  IVtition  being  ordered  to  come  on  with 
the  defendant  ChiUtPa  PctttiDn ;  and  counsel 
on  both  sides  diis  day  attending  accordii^^. 
Whereupon,  and  upon  hearing  both  (he  said 
PetiiioDS  read,  and  what  waa  alleged  by  Iht 
counsel  on  both  aides,  fais  lordship  doih  order, 
that  Ibe  aaid  Hr.EdwBrdado,autaftbeiDOwey 
in  his  hands,  pay  unto  the  defendant,  Hra. 
Chitty,  the  sum  of  GOO/.,   and  also  unto  Iba 

Klainiiffii  100/.  a  piece ;  and  it  being  now  nl- 
!ged,  that  John  WyTill,eaa,  baring  exhibited 
his  biH  against  the  aaid  Giles  Lawrence,  fbl 
pajBMt  of  ft  kpojr  of  tMi.  bayMUbad  *• 


1001] 


fir  High  Crimm  and  Mudemetmon. 


[1009 


bim  hj  Ibe  wM  nribc  nM  Winifreri  ShehkM : 
it  wM  on  the  ItMriof  the  wid  came,  th«  lit 
ihj  of  Uecwmber,  17»l,<)eereed,  that  the  nid 
Mr.  Wyvill  ahoiikl  be  (mhI  ibe  Mid  liftoj  and 
imeTMt,  logMbcr  wUb  th«  coala  of  that  niit, 
.ontbT  the  aaaela  oTlbe  sud  Ralnh  ShcUoii.  It 
h  fuMber  enlered,  thil  the  auJ  Uaner,  <to  out 
of  the  Bouey  in  hM  baodi,  pay  the  plaiatiff, 
I.*WKaoe,  Uw  fnrtber  atim  o{'  SOOi.  lo  eaaUe 
bim  I*  aatiaTji  tbe  aaid  decree," 

Mr.  XwdBjxl*.  Pray,  abew  Mr.  tdnrda 
thoae  Ordera.  [The  Ordeni  ahawu  to  Mr.  Ed- 
waida.] 

Hr.  LutwyeAe,  Mylorda,  wedeairethatHr. 
Edmnli  may  be  aned,  whether  be  balb  paid 


WT  mOBCT  ir 


y«. 


Here  are  two  caosn,  nrhieb  b  it 
.  that  of  JoDca  and  Jelt  ? 

Ht.  Liita^h€.  yea,thatofJoiieiaDd  Jett 

EJwrdi,  Tbe  mnncy  ordeied,  by  tboac  t»- 
vanl  orden,  faalfa  been  paid  by  me. 

Mr.  ZHhiiycAe.  I  deaire  to  know,  wbether 
Ifr.  Edwarda  can  infimn  your  lordahips,  wbe- 
Iber  K  ia  the  whole  money,  or  bnl  io  part  T 

E4mardi.-  IlialtiewholeinoQeyinthecaiMe. 

Mr.  LtitwyeAe.  I  dcatre  he  may  be  aifced, 
vhelber  the  moDcy  waa  paid  out  of  Mr.  Dor- 
mer^ effacia,  or  out  of  hii  own  t 

Edmardi.  Out  ofHr.  Donner'a  eflecta. 

E.  of  XaataftU.  My  lorda,  Hr.  Edwarda 
be  little  miatakeo,  pleuela  pal  tbe  ordera  in; 
bare  are  three  ordera  in  one  caoae,  and  one  in 
■■other;  I  deaire  to  know,  whether ta  both 
camel  the  whole  siotiey  waa  paid  oat  ? 

Edmarii.  In  that  betwceo  Jonea  and  Jett, 
the  whole  money  waa  paid  out;  in  tbe  other, 
between  SuUon  and  Sbeldoa,  the  whole  waa  not 
paid,  but  only  part. 

aerj.  Pengtllu.  We  be;  leare  M  aak  Mr. 
Edwarda,  woetner  he  did  not  pay  the  whole 
that  wai  ordered  by  iboae  several  ordera  ? 

Eda/ardt.  Yea,  mv  lorda. 

Mr.  iMtajcht.  Mr.  Edward*  did  tell  yonr 
tordahips  before,  that  all  tbe  money,  ariainj^  by 
Mr.  Dormer'a  effect*,  wa*  paid  out  and  gone. 

Ser).  Pengtlfy,  My  tordt,  we  have  gone 
tbran^h  these  three  Article*  that  have  Wo 
oj>en^,  and  weahallcaltDomoTeproaftatbem. 


The  FoiiKTH  Dat. 
ifixM^y,  Majr  10. 
The  Lorda  being;  aeated  in  tbatr  Booac,  aad 
tbe  UiDuera  beo^  coma,  and  the  Earl  liUinR' 
Ml  a  atool,  as  before,  and  hia  eonpael  and  lah- 
ciMrs  at  the  bar,  the  aarfennt  at  anna  mada 
pfOctaiQBtiiu  lor  «tenc«,  aa  aim  aaolber  pn>- 


now  stood  DpoD  bia  Trial,  andtkay  might  CObm 
fiirlh  io  order  lu  nakegood  the  CWge. 

L.  C.  J.  Sing.    GaaUaoxa  of  the  Bona  of 
Oemnwn*,  ytm  m»j  proeatd. 


Mt.Plumma:   My  k 

by  tbe  Commona,  to  aaa  ^ 

Inpetcfanientagainat  Thomaaearl  of  Hacele*> 


I  ma  eemmanded 


field ;  and  when  I  conaider  bAW  neoeaaary  it  ia 
for  the  boDonr  of  bia  majeaty'a  KOvertiiDeot, 
that  an  impartial  eiamirntton  abould  be  nud« 
into  tbe  behaTionr  of  tbta  Earl,  while  he  en- 
joyed tbe  high  offiee  of  ChanceHor;  I  am  per- 
■uaded,  that  etery  giMidaubJMt  moat  wilbplea- 
anre  obaerre  in  what  matuter  tbi*  proeecotioa 
MCairiedon  ;  it  mnft  be  a  aatialactioa  lolbefB, 
ta  aee  the  Common*  placing  a  confMence  m 

Plordahipa'  justice,  and  proceecting  in  Am 
parliamentary  method  by  impeaohmetit, 
and  your  lordibipa  meriting  that  cmAdenoe, 
by  layioe  aaide  all  uadesa  ceremonies,  and 
making'  &e  proaeonlian  practicable  and  eaaj. 
A  harmony  between  the  two  Hoinea  of  hrlia- 
ment  ^wa^a  to  be  wi«bed  for,  and  which  aloaa 
can  bring  impnchment*  to  a  happy  iaaoe,  and 
deter  great  omudera  from  opprcaaing  their  ftl« 
low  aolgecta. 

My  lorda,  in  former  reigoa,  nranecalMH  of 
tbi*  kind  ba*e  met  with  other  oMtmctiona,  and 
the  crown  boa  often  interpoaed  ita  autberity  to 
sare  a  la*oorite  minister ;  but  big  miyeaty,  who 
baa  no  other  new*  but  the  welfare  and  hap- 
pioea*  of  bia  peo|iIe,  and  who  b  always  alten- 
lire  to  their  ioterest,  wai  the  Sr*t  who  look 
notice  that  the  earl  of  Macclesfield  had  ^)aaed 
tbe  trust  ami  cvnfldeare  reposed  in  him.  And 
who  can,  without  the  deepest  tense  of  grati- 
tude, consider  the  cooduct  of  hi*  majesty  in 
thia  a&ir,  who  immediately  diamnsed  him  hw 
aerviee,  and  left  him  to  the  juitice  of  an  in* 
jured  nation  i  And  tbe  earl  of  HaccleaBeM 
himself  wilt  hare  thia  adraotage  by  it,  that  hia 
name  will  be  delirered  down  lo  poaterity,  aa  ■ 
monument  of  bis  majesty's  paternal  goodneaa 
to  bia  people.    Tbe  imiDeme  Hberalities,  the 

Sreat  honoura,  the  high  dtgnitie*  oonferred  on 
rm  by  his  majeaty,  will  be  so  many  mark*  of 
his  royal  munificence  to  the  Earl,  while  he  ap- 
peared to  be  hi*  worthy  and  fiiilhfal  Berraut. 
And  poatetiiy  will  with  due  TeneratioQ  obaerre, 
that  neither  the  greatest  farour,  tbe  mareat 
acceaa  to  his  aacied  person,  nor  any  former 
merita  toward*  bimself,  atid  bia  royal  hauiv, 
could,  in  bis  majesty's  reign,  sbeher  tne 
highest  officer  of  the  crown  from  justice,  who, 
presuming  on  those  adraotage*,  would  ventnra 
to  oppress  his   majesty's  tuyal   and  failbfnl 

My  lord*,  the  particular  profince  aaaigned 
me  ID  this  prMecutiun,  it  to  make  goof  ib» 
Eighteenth  Article,  wherein  I  shall  baie  the  as- 
sistance of  a  ffentleman,  who  will  amply  aap- 
ply  all  tbe  detects  or  MniaaicMia  I  dull  M 
guilty  of. 

As  tbii  Article  ho*  been  read  by  yotir  lord- 
ship*'clerk,  1  shall  not  mil -ipend  your  time  me 
needtesa  repelitioo  of  it ;  but  will  ubteric,  that 
the  *ubstBiice  of  the  Charge  contaiaed  iu  Jl,  is 
a  will'ul  neglect  of  the  high  trust  reposed  in 
the  earl  of  Macclesfield,  as  Chancellor,  that  be 
did  uotreatrain  the  Haainra  of  the  Uigb  Court 
«r  Cliaiioerjr,  firoiB  trafficking  with  tbe  imton. 
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money  and  effects,  but  did  permit  and  encou- 
rage that  practice,  though  he  was  advised  to 
put  a  stop  to  it,  and  fully  informed  of  the  dan- 
gers, which  were  then  like!y  to  ensue,  and 
which  have  since  actually  ensued,  to  the  great 
loM  and  injury  of  the  suitors  of  the  said  0>urt. 

My  lords,  As  this  wilful  neglect  is  highly 
criminal  in  itself,  so  it  is  greatly  ag^vated 
by  the  unjust  and  corrupt  views  which  induced 
him  to  be  guiltv  of  it,  and  the  pernicious  con- 
•equeoces  which  have  necessarily  attended  it ; 
and,  my  lords,  since  yon  have  heard  the  evi- 
dence that  has  been  given  on  the  former  Ar- 
ticles of  the  exorbitant  sums  of  money  which 
he  exacted  for  the  disposal  of  the  offices  of 
Makers  in  Chancerv,  even  after  DorAier's 
failure,  we  don't  doubt  but  your  lordships  are 
convincetl,  that  he  left  the  Masters  that  un- 
reasonable, unlimited  power  over  tlie  effects  of 
the  suitors  of  the  Court,  with  no  other  view, 
hot  as  a  bait  and  incitement  to  others  to  pur- 
chase those  offices  (when  vacancies  should 
happen)  at  the  same,  or  greater  prices. 

As  I  have  stated  the  charge  containrd  in  this 
Article,  in  as  clear  a  manner  as  1  am  able ;  1 
hcg  leave,  my  lords,  to  make  some  observa- 
tions on  the  fiarPs  Answer.  He  begins  with 
an  absolute  denial  of  his  knowing  now  the 
Masters  kept  or  disposed  of  the  money  and 
effects  belonging  to  the  suitors  of  the  Court. 
This  Answer,  my  lords,  was  a  surprize  to  the 
Commons,  as  well  because  such  an  ignorance 
would  have  been  criminal  in  the  person,  who 
ordered  such  prodigious  sums  of  money  into 
their  bands,  and  who  should  be  supposed  ^ 
have  had  some  care  of  the  suitors ;  as  also, 
because  we  have  the  clearest  proofs  imaginable, 
that  be  did  know  it,  and  it  has  already  been 
proved  by  the  examination  of  several  of  the 
Masters  before  your  lonlsbips.  But  what 
want  can  we  have  of  proofs?  When  the  earl 
of  Macclesfield  bimselr  in  his  farther  Answer 
to  this  Article  confesseth  it,  by  saying,  that 
after  Mr.  Dormer's  misfortune,  he  thought  of 
several  metliods,  and  several  proposals  were 
made  to  him  by  persons  be  consulted  on  that 
occasion,  to  prevent  any  inconvenience  on  the 
like  accident,  for  the  future.  Pray  let  us  con- 
aider,  what  was  Mr.  Dormer's  misfortune  ? 
What  was  this  accident?  Why,  truly,  Mr. 
Dormer  had  trafficked  with  the  suitors'  money 
and  effects,  and  had  lost  near  30,000/.  and 
this  the  earl  of  Macclesfield  knew,  and  this 
made  him  think  how  to  prevent  such  inconve- 
niencies  for  the  future.  My  lords,  here  irone 
of  those  inconsistencies  the  Commons  take 
notice  of  in  their  reply,  and  on  which  (without 
any  farther  proofs)  they  might  safely  demand 
your  lordships'  jiid^eot. 

But  to  consider  his  Answer  farther ;  he  says, 
he  believes  it  will  not  be  held  criminal  in  him, 
not  to  have  established  any  of  the  proposals 
that  were  made  to  him  by  the  persons  he 
consulted  on  that  occasion  ;  some  things  were 
proposed  that  he  thought  impracticable,  some 
insufficient,  and  some  inconsistent  with  that 
complete  regulation  he  hoped  to  make:  the 


objects  he  proposed  to  himself  were,  to  make 
gwMl  Mr.  Dormer's  deficiency,  to  secure  the 
suitors  from  any  future  loss,  and  to  make 
several  regulations  relating  to  the  offices  of 
the  Masters :  and  he  thought  these  would  be 
best  done  together ;  nor  had  he  perfected  the 
scheme  of  any  of  them  to  his  own  satialaction. 

My  lords,  I  am  unwilling  to  make  any  ob- 
servations on  tliis  part  of  lib  Answer ;  it  is  in 
itself  so  gross,  I  am  afraid,  if  I  took  it  in  pieces, 
I  sboulu  appear  ludicrous,  which  I  shall  take 
great  care  to  avoid  on  so  solemn  an  occasion. 

But  I  appeal  to  your  lordships,  if  a  person 
was  to  read  this  Answer,  who  was  not  ac- 
quainted with  the  times  of  these  occurrences, 
whether  he  must  not  imagine  that  the  earl  of 
Macclesfield  had  quitted  me  great  seal  vriihia 
some  very  short  time  after  Mr.  Dormer's  flu- 
lure?  Whereas  it  has  appeared  to  your  lord- 
ships, that  Mr.  Dormer  went  away  from  thai 
office  in  the  year  17  SO,  and  that  the  earl  of 
Macclesfield  continued  Chancellor  till  January, 
last,  which  is  more  than  four  years  after ;  dur- 
ing all  which  time  (by  bis  own  confession)  he 
knew  the  affairs  of  the  Masters  of  the  Court  of 
Chancery  to  have  been  in  great  disorder,  and 
to  have  wanted  several  regulations :  but,  be- 
cause he  could  not  think  of  a  scheme  perfectly 
to  his  mind  to  answer  all  his  designs,  ne  there- 
fore has  done  nothing.  This  Answer  must  be 
left  to  your  lordships'  jwlgroent,  but  I  am 
afraid,  my  lords,  the  letting  the  Masters  ga 
on,  without  any  check,  was  the  scheme  tne 
most  to  his  sausfaction,  and  most  effectually 
obtained  the  ends  he  reallv  proposed  to  him- 
self, which  were  the  making  an  exorbitant 
gain  by  the  sale  of  their  offices,  which  mosl 
have  fallen  in  their  price,  if  a  atop  had  beea 
put  to  their  trading  with  the  suitors'  money. 

My  lords,  be  farther  answers,  That  he  re* 
memhers  no  proposal  that  he  thought  would 
take  it  totally  out  of  the  power  of  the  Masisn 
to  dispose  of  the  securities  or  effects,  or  effeo- 
tnally  secure  the  cash.  I  can't  omit  taking 
notice  of  the  wording  this  paragraph  ;  and  1 
believe  your  lordships  will  Wte  with  me,  that 
the  words,  *  bethought,  totally,  and  effectually,* 
are  thrown  in  with  great  caution.  My  lords^ 
we  think  we  can  prove  to  you,  that  a  propoeal , 
was  made  to  him,  that  would  have  taken  it 
out  of  the  power  of  the  Masters  to  have  dii* 
posed  of  the  securities  and  effects,  and  wonkl 
have  secured,  in  great  measure,  the  cash; 
and  this  evidence  the  earl  of  Macclesfield  mutt 
be  well  aware  of,  for  he  has  it  in  Ris  bands  aa 
well  as  we ;  and  I  foresee  the  atrength  of  hie 
defence,  in  this  point,  lies  in  the  caution  of 
bis  Answer :  but,  my  kurds,  if  any  proposal  * 
was  made  to  him,  which  would  nave  cured 
the  greatest  part  of  the  evils  the  Com!  lii« 
bouml  under,  1  am  sure  your  lerdships  wHl 
hold  it  criminal  in  him  not  to  have  made  mm  ■ 
of  it,  and  the  rather,  because  he  substituted  no 
other  in  its  room. 

Mv  lords,  be  admits  he  took  no  iecnrilj  of 
the  Masters,  and  says,  he  was  never  adseo  so 
to  do.    My  lords,  we  wiU  prove  tiiat  ht  wis 
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asked  lo  to  do,  and  that  taking  securitj  was 
part  of  tlie  proposal  I  ba?e  mentioned.  In 
Ibis  place  be  takes  notice  of  bis  predecessors, 
who  (as  be  says)  were  wiser  men  than  himself, 
and  who  took  no  security  of  tlie  Masters.  My 
krds,  we  don't  accuse  his  predecessors,  nor 
are  we  obliged  to  justify  them  ;  but  if  I  may 
be  permitted  to  give  m  v  own  private  opinion, 
it  IS,  that  if  such  misfortunes  bad  happened 
in  bis  predecessors'  days,  and  such  ajppHca- 
tion  had  been  made  to  them,  tliey  were  so 
wise,  they  would  hare  applied  a  proper  re- 
medy: his  not  doing  80,  under  these  circum- 
stances, we  look  on  as  a  plain  permission,  and 
strong  encouragement  to  the  Masters  to  traffic 
with,  and  emptoy  the -suitors*  money  for  their 
Qwn  gain  and  profit.  And  it  must  appear  so 
in  a  stronger  light,  when  your  lordsmpa  are 
acquainted  that  Mr.  Ligbtbonn,  who  is  him- 
self a  Master  in  Chancery,  was  the  \yenon  who 
made  the  proposal,  and  who  must  (by  my 
lord's  not  using  it)  plainly  see,  that  my  lord 
was  resolved  to  lay  no  restraint  on  them, 
which  might  have  tempted  Mr.  Ligbtbonn 
himself  to  have  made  an  ill  use  of  that  power: 
but  as  be  professed  to  my  Lord  Chancellor  hia 
abhorrence  of  the  Masters  abusing  their  trust, 
by  alienating  the  suitors'  effects,  and  desired 
my  lord  to  put  a  stop  to  that  practice ;  so  it 
appeared  by  his  accounts  given  in  before  the 
judges,  that  he  had  appropriated  the  specific 
securities  of  the  suitors  to  every  particular 
cause.  And,  my  lords,  we  look  on  it  as  a 
great  aggravatkm  of  the  crimes  contained  in 
this  Artide,  which  I  have  now  gone  through, 
that  mv  lord  Macclesfield  should  continue  to 
act  with  snch  mean,  low  views,  as  were  un- 
becoming a  Master  in  Chancery,  when  he  bed 
the  assistance  of  a  Master,  who  behaved  him- 
self with  a  prudence,  integrity,  and  resolution, 
which  would  have  been  becoming  the  Lord 
Chancellor. 

Mr.  Cary,  BIy  lords,  it  is  my  province  to 
assist  the  gentleman  that  spoke  before  me,  in 
supporting  the  Charge  of  the  Commons  in 
the  18th  Article,  which  be  has  opened  with  so 
groat  ibrce  and  perspicuity,  that  it  is  unneces- 
sary for  me  to  give  your  lordships  more  trouble 
upon  it,  than  by  making  an  observation  or  two 
on  the  most  material  parts.  The  beginning  of 
this  Article  seto  forth,  <«  That  the  earl  of  Mac- 
clesfield very  well  knew,  or  was  informed  that 
the  Masters  did,  or  that  it  was  in  their  pow^ 
to  dispose  of,  and  employ  the  suitors'  money 
and  dfects."  To  which  he  is  pleased  evasively 
to  answer,  *<  That  'be  never  knew  how  the 
Masters  kept,  or  disposed  of  the  money  and 
effects  belonging  to  tbe  suitors  of  the  Court." 
The  contrary  ofthis  will  be  abundantly  proved, 
in  the  manner  the  gentleman  has  already 
stated  it. 

But  were  it  not,  my  hirds,  so  strong  in 

proof,  the  guilt  to  me  appears  self-evident ;  it 

IS  much  the  same  whetner  he  knew  it,  or 

knew  it  not ;  his  lordship  may  take  the  alter- 

JMlire.    What !  did  be,  l^rd  ChanoeUor,  su- 


preme director  of  the  Court,  the  great  trustee 
of  England  (who  ordered  the  money  into  the 
Masters'  baiMS,  who  ordered  it  out  of  their 
hands),  did  be  know  nothing  of  their  power 
over  it  ?  Was  he  tbe  only  man  in  England  that 
knew  nothing  of  their  deficiency  ?  And  if  he 
was,  my  lords,  is  that  ignorance  an  excuse  or 
affjfrayatton  P  But  we  shall  prove  to  your  lord- 
ships, that  be  not  only  was  told  of  this  traffie 
witn  tbe  suitors'  money,  but  was  foretold  the 
consequences  of  it ;  the  dianger  of  future  losses 
was  pointeil  out  to  him,  ana  proposals  for  pre* 
venting  them  were  given  him  in  writing. 

And  who  was  it,  my  lords,  that  made  these 
proposals.^  Whogave^him this  warning?  One 
of  tbe  Masters  of  the  'Court,  one  interested  ia 
the  traffic  of  the  suitors'  money,  a  gamester  at 
tbe  same  table  with  the  impeached  eari. 
Advice  from  such  a  hand  must  be  sincere  and 
unsuspected ;  nothing  but  justice,  or  a.  strong 
apprehension  of  their  common  danger,  could 
have  extorted  it ;  nothing  but  tbe  blindest  ava** 
rice  could  have  prevented  tbe  compliance  with 
it :  but  what  still  renders  this  conduct  more 
amazing  ^is,  that  the  impeached  lord  had  not 
the  advantage  of  a  single  proposal  only,  and 
from  a  single  Master ;  but  of  several  proposals, 
and  from  several  of  them.  Mr.  Kynaston  will 
inform  your  lordships,  "  That  he  and  other 
Masters  waited  on  the  Lord  Chancellor,  and 
proposed  to  give  security  in  land,  or  money,  for 
their  cash,  and  to  make  their  trust  less  by 
putting  the  securities  in  two  Masters'  names, 
or  in  the  names  of  the  parties  and  one  of  the 
Masters;"  with  which  he  then  appeared 
pleased,  though  he  aflerwards  did  nothing  in 
It,  and  expressed  his  dislike  of  the  profiosal. 
Yes,  my  lords,  the  proposal  was  too  reasonable 
to  be  refused,  and  too  self-denying  to  be  fol- 
lowed. So  far  was  the  unfortunate  lord  from 
following  it,  or  acting  in  any  manner  con* 
sistent  with  it,  that  soon  after  the  failure  of 
Mr.  Dormer,  after  these  proposals  were  made  ^ 
to  him,  he  sells  the  offices  of  several  Masters 
at  most  exorbitant  prices.  And  was  this  what 
my  noble  lord  sets  forth  in  his  Answer,  **  As 
one  of  the  expedients  he  thought  of,  af\er  Dor- 
mer's misfortune,  for  preventing  any  incon- 
renienoe,  on  the  like  accident,  for  tbe  future  ?" 
Was  this  tbe  only  method  of  cure  the  noUe 
eari  brought  to  such  perfection,  as  to  venture 
to  put  it  in  practice? 

My  lords,  the  gentlemen  embarked  in  the 
same  bottom  with  this  unhapp}^  lord,  saw  the 
ship  sinking,  and  proposed  throwing  over-board 
part  of  their  unjustifiable  gains  to  prevent 
their  general  wreck ;  but  the  impeached  earl 
does  not  only  boldly  steer  on  the  same  course, 
but  takes  in  lading,  more  weight  of  guilt,  if 
not  in  defiance  of  the  danger,  certainly  in  tbe 
neglect  of  it. 

And  how,  my  lords,  does  his  Answer  excuse 
this  conduct?  He  ^admito  that  several  pro- 
pooala  were  made  on  that  occfsion ;  but  **  some 
he  thought  impracticable,  Some  insufficient, 
som^  inconsistent  with  that  complete  regula- 
tioA  he  hoped  to  make."    And  becaute  some 
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were  iinnfl5k;ieBt,  Mine  mooDMiteiit,  and  not 
UMwering  the  full  i(!t«  of  perfection  proposed 
kj  his  lonlthip,  most  thernore  nsthinflr  be  at- 
Ismpted  ?  Must  we  have  no  relief,  bevanse  we 
tepiir  of  an  absolate  cure?  Most  no  remedy 
be  applied  to  a  dyin^  person,  becaose  it  is  not 
certam  it  will  restore  him  to  his  perfect 
strength  f  Thus  far,  indeed,  is  certain,  it  is 
much  better  to  do  nothing^,  than  to  continue 
■oeh  methods  as  first  brought  the  distemper 
vpon  him.  We  must  therefore  leave  it  with 
jvn  lordships  to  judge,  whether  the  inoon* 
•istency  of  the  proponls,  with  the  £arl*s  pri- 
vate riews,  was  not  the  true  reason  of  toeir 
hehig  thought  impracticable  and  insufficient  ^ 
And  what  those  views  really  were,  the  whole 
tenor  of  our  evidence  has,  and  will  shew: 
views  beneath  the  dignity  of  his  high  office, 
and  far  below  a  member  of  this  august  as- 
iembly. 

My  hwds,  the  Commons  fhrther  charge  this 
vnhappy  earl,  That  he  not  only  knew,  but 
eonnired  at,  and  encoora^ped  this  destructive 
traffic :  aiMi  in  answer  to  this  he  says,  **  That 
be  in^ve  no  permission  nor  encouragement  to 
the  Masters  of  the  Court,  to  employ  or  traffic 
with  tlie  suitors'  money."  We  have  shewed 
your  lordships  he  knew  it,  and  knew  it  in  the 
most  affecting  manner,  by  the  min  it  had  pro- 
duced. We  need  not  shew  you  that  he  had 
Cower  la  prevent  it.  And  sorely,  my  lords,  to 
now  it,  and  not  prevent  it,  in  his  situation,  was 
to  permit  it.  And  as  his  not  preventing  it  was 
*  permission,  so  his  example  was  an  encourage- 
ment. And  when  the  Masters  saw  him  (the 
greatest  object  in  the  compass  of  their  view) 
taking  every  indirect  method  to  make  the  most 
•f  his  high  office ;  sure,  they  must  think  that 
ezaiuple  (joined  to  the  necessity  he  himself 
laid  tnem  under  by  the  exorbitant  prices  be 
exacted)  a  sufficient  encouragement  to  autho- 
rise them  in  the  like  practices  in  theirs.  The 
examples  of  great  men,  my  lords,  are  cncou* 
ragemeots:  and  the  assembly  1  see  before  me 
is  an  illustrious  proof  they  ought  to  be  so,  and 
will  do  honour  to  those  who  follow  them :  and 
from  the  influence  those  examples  have,  and 
ought  to  have  over  the  rest  of  mankind,  it  has 
been  supposed,  that  the  only  passage  to  honour 
was  through  the  temple  of  virtue;  but,  my 
lords,  though  there  be  but  one  passage  to  it, 
there  are  many  from  it ;  and  so  many  are  the 
frailties  of  human  nature,  that  the  building 
would  be  imperfect,  without  a  baok-door  to  let 
out  whatsoever  sullies  or  pollutes  it :  A  door,  my 
lords,  your  ancestors  have  opened  to  former 
Lord  Chancellors. 

But  we  shall  call  our  evidence,  and  submit 
the  whole,  with  the  flfreatest  security  and  satis- 
fiietion,  to  your  lordships'  judgment. 

Mr.  Plummer,  1  desire  Mr.  Lightbonn  may 
belled. 

Mr.  Lightboun  being  called,  appeared. 

Mr.  Plummet,  I  desire  Mr.  Lightboun  may 
Inform  your  lordships,  whether  he  had  aay  dia- 


oourse  with  my  Lord  Chancellor,  about  potting 
the  offices  of  A]  asters  of  Chancery  into  a  better 
reguUtinn  ? 

Lighibmtn,   My  lords,  in  order  to  answer 
this  question,  it  will  be  necessary  for  me  to  re- 
peat some  part  of  the  account  I  gave  when  I 
was  lant  at  your  lordships'  bar.    I  then  ae- 
quainted  your  lordships,  that  in  the  beginning 
of  the  summer,  in  the  year  1798,  thelonl  Blac- 
clesfleki  liaving  directed  me  to  attend  him,  told 
me  that  he  had  heard  I  had  not  oontribaled  iny 
500/.  towards  making  up  Mr.  Dormer's  defi- 
ciency, as  the  other  Maaters  had  done ;  that  he 
did  not  expect  I  wouki  have  stood  out,  and  waa 
sorry  to  hear  of  it,  as  he  had  a  OMre  partieular 
regard  to  my  conduct  than  any  of  the  rest,  be^ 
cause  I  wss  tlie  only  Master  of  his  immediate 
choice ;    and  on  his  lordship's  telling  me  that 
it  was  first  proposed  by  the  Masters,  and  net  by 
his  lordship,  1  toM  him  1  was  not  willing  to 
comply  witli  it,  and  thought  it  a  dangeroua  es<- 
pedient ;  tliat  it  might  be  hereafter  kwked  upoo 
as  an  undertaking  one  for  another,  and  there* 
fore  I  would  not  oome  into  it ;  and  that  aa  this 
accident  had  happened  to  Mr.  Dormer,  the  hke 
might  happen  again  to  othera,  and  might  be 
the  ruin  of  ua  all,  if  such  a  oonatruction  were 
put  upon  it.      My  lord  waa  pleased  lo  say,  it 
was  the  only  expedient  he  could  think  of  for 
making  good  the  defioieooy.    1  told  him  I  had 
aa  much  at  heart  the  doingof  that  aa  any  body ; 
and  that  if  a  proper  expedient  could  be  fbood 
out  to  pay  Mr.  Dormer's  deficiency,  and  pre* 
vent  the  like  accident  ansong  ua  for  the  future, 
for  putting  the  officea  on  such  a  foot,  that  tlJMs 
Masters  might  execute  them  with  bonoor  la 
tho  Court  and  themselves,  and  with  safiety  la 
the  anitors,  1  shookl  be  glad  to  contribnla  la 
such  regulationa.   His  lordship  said,  be  ahonld 
be  glad  if  any  such  thinff  could  be  thought  of; 
and  asked  me,  if  I  could  think  of  any  nocthod 
by  which  that  might  be  done.    I  tdd  hiai  I 
believed  1  had ;    at  which  he  expressed  great 
satisfaction ;   and  we  beio^  then  atanding,  his 
lordship  desired  I  wouU  sit  down.     Ue  tlm 
asked  me  in  what  msnner  it  waa  that  I  pea. 
posed  the  suitors  should  be  made  safe:  I  told  Wa 
lordship  that  I  apprehended  it  waa  im^ 
to  expect,  Uiat  the  Masters  oould  give  a  i 
rity  adequate  to  such  a  trust :   that  there 
many  instances  of  great  officers,  wheoe  traH 
was  so  great  as  to  be  above  giving  ample  ae« 
curity,  particularly  the  tellera  of  the    £x«- 
cheqtier,  and  the  treasurers  of  the  South^Ss 
and  £asi-  India  cumpsniea :  but  if  a  competent 
aecurity  were  taken,  aad  such  I  apprehandod 
might  be  given,  I  h«ped  it  woaM  anawcr  iha 
intent,  and  give  satisnction,  since  ample  «• 
curity  for  so  great  trust  conM  not  be  eapeelai* 
I  then  told  his  lordship,  that  if  the  tmmm  af 
Mr.   Dormer *s  miafbrtunea  were  coMidewJ, 
they  would  be  found  not  only  to  proceed  Ami 
squandering  or  misapplicatioa  of  the  eaah,  bat 
from  power  over  the  securities  in  bin  baada) 
for  that  the  money  oould  not  be  ae  ■mekrhiit 
the  securities  siuounted  to  a  greater  avok    He 
said  it  might  be  so  I    but  haw  la  pavcM  il  iw 
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wouM  be  giftd  to  lnio«r.  I  told  hit  lordship, 
ibit  if  the  tecuritiet,  for  the  future,  were  to  be 
taken  io  the  namet  of  the  M  after,  and  one  or 
more  of  the  paniea,  the  suitora  would  be  nfe. 
It  was  then  obger? ed,  bat  wbethNBT  by  my  lord,  or 
me,  I  do  Dotfemember,  that  an  objection  mi^t 
arise  to  this  method,  for  that  if  either  the 
Mailer  or  the  paHy  should  di^,  the  trust  would 
sarffve ;  and  thereby  either  the  Coart  lose  its 
pttwer  oif  er  the  seeority,  or  the  Masters'  sole 

rwer  over  it  he  restored ;  hot,  to  prevent  that, 
proposed  that  they  mi|rht  be  taken  in  the 
■ame  of  tvro  or  three,  or  more  of  the  Masters, 
#itk'or  without  the  persons  interestnl,  as  the 
Court' should  think  proper;  and  that  it  was 
banlly  to  lie  imagined  that  all  the  Masters  wovld 
betray  their  trust,  and  rink  their  fortunes  to 
oblitpe  any  one,  by  safllei  in^  him  to  traffic  with 
the  secunties  of  the  Court,  taken  iu  tlieir  joint 
■ames;  especially  if  care  was  taken,  tiiat  such 
Mister  as  was  to  be  joined,  or  be  a  check  upon 
another  Master,  shonid  have  a  ^third  to  be  a 
oheck  opon  Mm.  My  lord  Maedeifield  ob- 
jeeted,  that  there  was  a  ^gnkt  number  of  South - 
^  sea  and  ImKa  bonds,  and  other  securities,  pay- 
iMeto  the  bearer,  that  c(»uld  not  be  in  the  names 
of  any  iMurticular  perauns,  and  so  could  not  be 
secured  in  that  manner ;  and  that  it  would  bo 
trooWesome  to  lock  them  up.  T6  which  I 
replied^  I  knew  no  occasioii  for  putting  out 
money  on  8outh-Spa  or  India  bunds,  or  such 
seeurities,  Hioce  there  were  other  securities 
tfafficient,  wliich  mi|^t  be  under  a  proper  re- 
ettidion,  and  which  were  not  |iartable,  but  are 
transferable  iu  books  at  the  Bank,  or  elsewhere, 
ns;  Htockt,  Bank  Annuities,  Civil  List  Annul* 
ties,  Pour  p<«r  Cent  Annuities,  Land  and  Malt 
TaHies,  and  Lottery  Orders,  which  were  as- 
signable by  indiM'sement ;  and  that  if  these  se- 
ovrities  w«re  taken  in  the  names  of  several  per- 
sons, it  wonk)  be  impossible  for  any  one  person 
to  diffpose  of  them,  without  the  knowledge  and 
onosent  of  all.  My  lord  expressed  great  satts- 
ftetion  at  this  pro|iosal ;  and  then  asked  me,  in 
what  manner  Mr.  Dormer's  deficieflcv'  would 
bcr  provided  for  P  I  then  scquaiiited  his  lord- 
sfbtp,  that  there  was  alwsys  a  considerable  cash 
in  each  Master'a  hands;  and  that  if  some  part 
of  that  was  placcftl  out  at  interest,  in  the  name 
of  all  tht*  Masiers,  it  woald  be  no  injury  to  the 
owners,  if  it  Has  ready  when  called  for ;  and 
the  produce  wouhl  r.iise  a  fund  to  pay  Mr. 
Dormer's  debt ;  and  that  it  waa  very  likely  the 
lords  of  the  Treasury  might,  on  such  an  ooca- 
sioo,  give  us  the  preference,  and  let  us  chuse  a 
proper  part  of  the  loans  on  the  land  and  malt 
lax,  to  lend  the  money  upon ;  that  if  any  Mas- 
ter wanted  any  part  of  the  mune^  he  had  placed 
oot  on  that  occusion,  to  answer  the  suitors'  de- 
mands, such  securities  were  essily  converted 
into  money.  1  was  unwilling  to  nx  any  sum 
Ibr each  Master  to  advance  ;  but  btrlieve  I  did 
BSemiott  3,  4,  or  5.000/.  for  his  lordship'  eon- 
iMeratinn  ;  and  look  notice  that  would  amuunt 
.19  46  or  y),000/.  and  would,  in  doe  time,  raise 
•*aom  of  money  sufficieot  to  answer  the  dcfi- 
denoy  of  ytr.  uanMr.  Mytord  madt some 
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doubts;  Hilt  said,  he?  woold'  be*  dxteedtn^  clad 
to  give  bb  afldstanee ;  but  Wm  afraid  he  could 
not  properly  order  the  suitors'  money  to  lie  laid 
out,  but  for  their  benefit  whose  money  it  was; 
1  said,  I  thought  that  might  be  done  without 
any  order,  if  bis  lordship  approvefl  it,  and  the 
Masters  all  came  into  it,  and  placed  it  out  in  all 
their  names  ;  and  that  at  any  time,  by  dlspos- 
intr  of  the  security  taken  fur  it,  the  money 
might  be  rais^,  when  wanted.  My  lord  made 
Some  doubt,  whether  it  could  well  be  done;  btit 
was  pleased  with  the  proposal :  and  many  other 
things  t»ere  said,  which  I  cannot,  at  this  dis- 
tance of  time,  recollect.  I  had,  m  v  lords,  two 
views  in  it,  but  won't  be  poilitive  that  1  men- 
tioned them  to  my  lord,  I  appreheniled  it  would 
not  only  raise  a  fund  to  pay  Mr.  Dormer's  debt ; 
hot  that  it  srould  divest  each  Master  of  the 
power  over  5,000/.  of  the  suitors'  money, 
which  he  had  in  his  hands.  I  also- took  notice, 
that  if  some  small  security  was  taken  from  tbd 
Masters,  but  am  not  certain  that  1  mentioued 
any  sum ;  but  believe  1  might  ny  5,000/.  and 
that  such  a  aecurity,  with  our  ofElces,  valued  at 
about  5,000/.  a- piece,  wouM,  viith  the  mdtiet 
placed  out  for  tne  payment  of  Mr.  DomierTi 
debt,  be  a  security  for  the  money  in  our  hands, 
were  we  but  divested  of  the  power  over  the  se- 
curities, which  was  four  parts  in  five  of  the 
trust:  and  though  15.000/.  will  not  answer  the 
money  which  a  Master  may 'sometimes  have 
in  his  hands ;  yet  where  a  man  givea  a  aecn* 
rity  for  14  or  15,000/.  he'll  scarce  run  away  fbr 
S0,000/.  This  I  thouj^ht  might  be  of  service 
to  the  public,  and  desired  my  k>rd  to  consider 
of  it:  and  h'ls  lordship  said,  that  something 
might  be  grafted  on  this  plan  ;  and  desired  me 
to  put  it  in  writing.  I  told  his  lordship  I  did 
not  know,  whether  this  scheme  might  be  agree- 
able to  every  body;  that  1  came  into  the  of- 
fice but  very  lately ;  and  that  it  was  necessary 
for  me  to  have  a  good  correspondence  with  my 
brt* tliren ;  and  that  I  was  afraid,  if  it  should  m 
known  that  fl  proposed  any  thing  without  their 
privity,  1  should  oe  used  more  unkindly  among 
them  than  1  had  ah^eady  been ;  and  therefore 
hoped  his  lordship  would  not  let  them  know 
that  it  wss  my  prop<»8al,  nor  shew  them  any* 
thing  of  mine  in  writing ;  and  took  my  leave 
of  my  lord  at  that  time.  The  other  Masters 
knew  1  had  been  with  my  lord  ;  but  I  did  not 
communicate  the  occasion  of  my  going  to  him, 
or  the  proposal ;  but  I  sounded  the  rest  of  the 
Masters,  bow  any  pro}»osal  of  this  kind  waa 
agreeable  to  tliem :  most  uf  them  were  averse 
to  it,  particularly  that  of  divesting  them  of  the 
securities ;  because  that  sbewe«l  a  distrust  of 
them,  and  they  said,  would  diminish  the  repu- 
tation of  the  office.  They  were  against  plac«' 
ing  out  any  such  sum  as  5  000/.  some  were  ra- 
ther willing  to  contribute  annually,  than  to  pay 
anch  a  sum  of  money  down  t  and  finding  tliem 
averse  to  it,  I  waa  a  httki  cautious  bow  I  put  this 
proposal  into  wrifing.  It  was  near  a  month  be- 
fore I  set  about  it ;  and  then  did  it  by  wuy  td*  let- 
ter; in  which  I  took  noticein  thebegionbg,  that 
it  was  iu  obediwee  to  bi|  Wrdi^bip's  coioniaed: 
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Mr.  Plummer.  I  btg  pardon  for  ioterraptiog^ 
the  witness  ;  I  desire  he  toay  be  aiiked,  if  he 
did  not  send  that  letter  to  my  lord  31accles- 
iielil  ? 

Lightbaun,  I  wrote  a  letter,  to  the  same  pur- 
port or  effect  with  what  I  had  proposed,  except 
in  some  instances  which  I  found  other  Masters 
arerse  to,  and  was  cautious  of  carrying  it  too 
far ;  and  bclie?e,  instead  of  5,000/.  to  be  placed 
cot,  I  only  mentioned  2,000/.  or  such  other  sum 
as  should  be  agreed  on.  And  tliough  I  men- 
tioned a  lariper  sum,  when  I  was  with  my  lord, 
and  a  smaller  by  letter,  1  felt  that  to  my*  lord's 
direction,  as  his  lordship  should  think  neces- 
sary. 1  don*t  remember,  or  believe,  thai  I  took 
uotice  in  my  letter  of  the  small  security  I  pro- 
posed to  be  taken,  the  rather,  because  the  Mas- 
ters differed  mucli  in  thf  ir  thoughts  about  that : 
some  of  them  were  for  n^iviug  none ;  then  fore 
I  said  notbingr  of  it.  I  thought  that  was  my 
lord*s  province  mure  than  mine  ;  but  1  htuck 
the  more  closely  to  tUat  of  placint;  out  of  the 
money  for  |»y  nient  uf  M  r.  Dormer's  deficiency, 
and  taking  the  securities  in  several  Masters* 
names.  And  when  1  had  writ  the  letter,  1  sent 
it  to  my  lord  about  Juue  or  July,  1722,  by  my 
clerk,  who  told  me  he  delivered  it  to  my  lord's 
servant. 

Mr.  Plummer,  I  deure  to  know,  if  he  ki-pt 
any  copy  of  that  letter .' 

iJnhtboun.  I  kept  the  original  draught, 
which  I  apprehend  I  writ  the  letter  from.  I 
can't  say  it  is  an  exact  copy  ;  bt cause  in  tran- 
■cribing,  I  might  alter  wortls  which  I  disliked, 
and  put  in  others  ;  and  therefore  I  am  not  sure 
it  is  a  true  copy  ;  it  may  vary  in  form,  but  uot 
in  substauce. 

Mr.  Plummer,  I  desire  he  may  be  asked, 
whether  e«er  he  spoke  to  my  lord  about  it,  and 
that  my  lord  acknowledged  the  receipt  of  this 
letter.^ 

Lightboun,  My  lords,  I  tliink  I  did  say,  in 
the  presence  of  some  of  the  Masters,  when  my 
k>rd  talked  of  taking  security  in  several  Mas- 
ters* names,  that  if  his  lordship  would  look  into 
the  letter  1  writ  to  him  at  such  a  time,  he  woukl 
find  that  proposal  made :  1  don't  remember  my 
k>nl  made  any  reply,  he  did  not  deny  it.  But 
not  long  before  Cbn^mas,  my  lord  did  mention 
this  letter  to  me,  upon  this  occasion :  when  I 
was  passing  my  accompt  before  the  judges  and 
the  oirccturs  ot  the  Bank,  1  had  told  them  of 
this  letter ;  which  his  lordship,  having  heard 
of,  asked  me,  what  I  had  said  about  it  r  1  told 
his  lonlship,  I  had  acquainted  them  with  the 
contents  ot  the  letter  1  wrote :  says  he,  I  have 
that  letter  by  me. 

Mr.  Plummer,  I  desire  Mr.  LigfatlMun  may 
produce  the  letter. 

Lightboun.  My  lords,  1  have  not  the  letter. 

Mr.  Plummer,  The  original  draught  you 
mention. 

[Mr.  LightbooB  produces  thedraoght] 

Mr,  Plummer.  Is  that  3'our  own  handwriting, 
and  the  substance  of  tha  lattar  you  s«Dt  to  the 
Lord  Chancellor? 


Lightboun,  It  is  my  handwriting,  and  tb« 
suUoauctt  of  that  letter. 

Mr.  Plummer.  I  desire  it  may  be  read. 

[Mr.  Baily  reads  the  draught :] 

•*  My  lord ; 

**  III  obedience  to  yoor  commands,!  hereUr 
before  your  lordship  my  thoughts  upon  the  d!- 
fair  you  were  pleased  to  mention,  when  I  bad 
last  the  honour  to  wait  upon  your  lordship ; 
and  mu»t  own,  that  a  provision,  unr  the  denuuid 
u|ion  Mr.  Uormei-'s  office,  might  answer  our 
present  purpose :  but,  with  great  submission,  i 
think  it  couoems  the  honour  of  the  Court  of 
Chancery  to  find  out  some  proper  expedient  to 
prevent  the  like  accident  for  the  future :  and  I 
betr  leave  to  observe,  that  the  gi  eat  difficulty, 
whit'h  this  gentleman  has  hnnight  upon  him- 
self and  tlie  Court,  pruoceds  not  only  from  hia 
Nquandering  or  mLHap|ilii:ati'jn  i»f  the  Court- 
cash  in  his  haiidh  (were  that  all,  his  estate  anil 
office  would  much  more  than  have  answered 
the  demand,)  but  I  am  afniid  it  is  too  obvious, 
that  his  power  o\er  ihe  government  securities, 
that  had  been  transferre<t  to,  or  brought  befort 
him,  or  upon  which  he  had  plucod  out  tlie  mo- 
ney uf  the  suitors  of  ihe  Court  in  his  own  name, 
has  been  the  occasion  of  this  great  deficiency, 
which  1  hope  may  be  providett  tor,  and  the 
credit  of  the  Court  retrieveil  and  supported,  by 
every  Master's  advancing  2,000/.  or  such  other 
sum  as  shall  he  o;;;reed  on,  out  of  the  caab  ^ 
the  Court  in  his  hands  ;  which  being  placed 
out  at  interest,  the  yearly  income  thereof,  to- 
gether with  the  produce  of  Mr.  Dormer's  ee- 
tate,  will  answer  the  dviuands  that  may  be  ex- 
pected on  his  successor ;  and  uill.  in  due  tine, 
make  good  tiie  debt  upon  the  office,  provided 
the  money  that  has  alreaily,  or  may  bereeflcr 
be  raised,  from  his  estate,  or  any  otiier  way, 
for  that  purpose,  be  forth  vuih  applied  to  die* 
charge  such  demands  as  carry  interest,  or  be 
invested  in  such  securities  as  have  been  dispoeed 
of  by  Mr.  Dormer,  belonging  to  the  suitors,  to 
answer  the  same  and  the  accruing  intiical, 
which  I  hope  the  gentleman  that  succeeds  him 
has  already  takeu  care  of,  if  not,  the  demand 
win  rather  encrcase  tlian  diminish. 

**  And  having  before  observed,  from  whence 
this  great  deficiency  has  arose,  I  submit  it  lo 
your  lordship,  whether  the  taking  all  gofers- 
ment  securities  for  the  future,  in  the  name  of 
two  or  more  Masters,  may  not  prevent  the  liko 
misfortune  hereafter :  and  the  depoait  to  be  put 
out  to  interest,  to  raise  1^  fund  for  the  payment 
of  Air.  Dormer's  debt,  together  with  our  office^ 
would,  in  a  great  measure,  be  a  aecnritv  far 
the  cash  with  which  we  should  then  only  bo 
entrusted. 

**  I  expect  it  will  be  olgected,  against  the  de- 
poait, that  some  Masters  may  not  always  havo 
that  sum  in  their  hands ;  but  1  will  venture  In 
say,  it  is  scarce  probable  that  can  happen,  if 
the  money  he  directed  as  usual,  to  be  nrooghl 
before  the  Masters,  both  by  yoor  loidahin  end 
the  Master  of  the  Rolls,  witboot  wkkk  the 
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MaMmcanH  think  therofelTes  much  interested 
in  the  event  of  Mr.  Dormer's  affair. 

**  It  majT  also  be  objected,  that  the  altieration 
propoted,  in  the  future  taking  government  ae- 
cnritiea,  will  shew  a  distrnat,  and  cause  reflec- 
tions upon  the  Masters ;  hut  I  shall  think  it  a 
happiness,  to  be  divested  of  a  power  never  to 
be  used,  without  the  greatest  violation  of  the 
trust  reposed  in  us  that  can  well  be  imagined ; 
and  1  think  it  evident,  that  it  had  been  a  ranch 
greater,  if  we  had  never  been  entrusted  with  it ; 
and  as  this  variation  may  be  begun  by  ourselves, 
without  any  public  direction  or^alteration  in  fu* 
tan  orders,  1  think  it  will  rather  turn  to  our 
refutation  than  disadvantage,  and  will  certainly 
ease  the  minds  of  the  snitors,  which  ought  to 
have  some  consideration  in  this  affair.  1  am 
unwilling  to  trespass  longer  on  your  lordship's 
time ;  but  if  1  nave  the  happiness  to  have  of- 
fered any  thing  thought  practicable  by  your 
k>rdship,  when  1  have  the  honour  to  be  admitted 
to  wait  o|N>n  you,  I  hope  to  aatisfy  your  lord- 
ahtp«  that  I  shall,  with  pleasure,  contribute,  as 
becomes  me,  to  facilitate  any  undertaking  of 
Ihb  kind ;  and  that  I  have  as  much  at  heart 
the  reputation  of  the  office  I  had  the  honour  to 
be  placed  in  by  your  lordship,  as  any  of  my 
brother  Masters.  But  as  we  have  diflferent 
▼lews,  it  is  not  surprizing  that  we  think  not 
Alike ;  which  makes  me  fear  that  nothing  of 
this  kind  will  be  appnived  of,  unless  recom- 
mended by  your  lordship ;  and  am,  my  kird, 
your  lordship's  most  obedient  servant, 

**J.  LlOHTBOUN." 

Mr.  Plummer,  What  date  is  it  ? 

Lightboun,  I  did  not  expect  when  I  wrote 
this  letter,  thst  f 'should  have  been  called  upon 
to  give  any  account  of  it,  and  did  not  put  any 
«Ute  to  it ;  but  to  the  best  of  my  knowledge,  ft 
was  in  June,  July,  or  August,  1723  ;  but  it  is 
Irom  circumstances  I  recollect  that,  rather 
than  from  any  remembrance  I  have  of  the  exact 
time. 

Mr.  Lutwyche,  I  only  desire  that  Mr.  Light- 
konn  may  recollect  the  time,  when  he  first 
■leotioned  this  to  my  k)rd  Maccles6eld,  and  this 
letter  was  taken  notice  of  to  him  P 

lAghthoun.  Indeed,  my  lords,  I  cannot  do 
that,  I  believe  it  was  at  a  meeting  of  several  of 
the  Masters,  at  my  lord's  house.  I  often  had 
the  honour  to  be  admitted  to  him,  with  or  with* 
out  other  Masters.  His  doors  and  ear  were 
always  onen  to  me ;  and  I  was  often  trouble- 
some to  nis  lordship :  -But  I  cannot  recollect 
tbe  time,  when  thb  was  first  mentkmed. 

Hr.  Phanwur,  I  think  he  says  the  Masters 
might  have  diflerent  views.  I  desire  he  wouM 
explain  himself,  what  he  meant  by  that  P 

Lifklbemn,  I  meant  by  that  to  put  my  lord 
in  mind  of  what  I  had  said,  when  I  had  the 
hoBOor  to  be  with  him  last,  when  his  lordship 
told  me,  that  the  proposal  ef  a  contribution 
came  ft^  the  two  senior  Masters ;  Itbensakl 
^t  tbthr  des^  was  only  to  skin  over  this 
woood,  iM  they  could  get  out :  That  one  of 
tkm  hod  iiippOT  kit  nock  out  ef  tho  eoUar 


already,  and  another  was  about  gettinsfoutl 
I  told  his  lordship,  that,  as  I  was  but  lately 
come  into  the  office,  1  proposed  to  spend  my 
days,  or  wear  myself  out  in  the  service  of  the 
Court.  Therefore,  that  their  design  was  to  get 
ont,  and  mine  to  continue  in,  was  what  I  meant 
by  different  views. 

Mr.  Plummer,  Mr.  Lightboun  hath  given 
your  lordships  an  account  of  his  proposal  and 
arguments  used  with  my  Lord  Chancelbr ;  1 
desire  to  know,  whether  he  used  any  other  in- 
ducemento  to  persuade  my  lord  to  make  soma 
orders  rekiting  to  the  Masters  ? 

lAghthoun.    It  was  a  long  time  before   I 
heard  any  more  of  this  affair.     As  they  were 
quiet,  witnout  any  application  to  me  tor  the 
500/.  or  to  come  into  any  contribution,  which  I 
was  resolved  against ;  so  I  did  not  think  it  pru- 
dent for  me  to  make  any  bustle  amongst  my 
brethren.      I  thought  1  had  done  my  doty,  i 
had  ffiven  my  opinion  when  it  was  required, 
and  f  did  not  stir  in  it  till  the  Masters  appro- 
hendefl  themRelves  very  much  aggrieveu,  by 
the  variation  the  Master  of  the  Rolls  was  pleas- 
ed to  make  in  the  practice  of  the  Court,  by  di- 
recting all  the  money  ef  the  snitors  to  bo 
brought  before  his  usher,  and  aometimes  to  be 
put  out  by  him  without  the  Masters'  approba- 
tion, which  not  only  deprived  the  Masters  of 
any  advantage  from  thence,  but  of  those  fees 
that  were  due  to  them,  on  the  receiving  and 
placing  out  at  interest,  or  paying  it  out  again ; 
and,  as  I  took  it,  it  no  way  answered  the  end, 
nor  was  for  the  benefit  or  security  of  the  suitors : 
Because  if  the  trust  was  too  great,  and  tho 
suitor's  property  not  safe  in  eleven  men's  bands, 
much  less  was  it  safe  in  the  hands  of  one. 
Therefore  I  spprehended  there  was  reason  for 
complaint     On  thia  account  we  had  aeveral 
meetings;   I  was  always  ready  to  come  into 
any  representation  to  my  lord,  in  hopes  that 
gnevaoces  of  all  kinds  mi^t  be  looked  into, 
and,  I  believe,  often  complained  to  my  lord  of 
these  matters.    We  went  to  my  Lor)  Chan- 
cellor, and  acquainted  him  of  our  grievances  ; 
my  lord  desired  us  to  put  them  into  writing ; 
we  all  readily  concurred  in  that :    accordingly 
we  drew  up  our  complaints  of  these,  and  other 
encroachments  on  our  offices,  by  way  of  repre- 
sentation, which  was  delivered  to  my  Lord 
Chancellor,  and  after  my  lord  had  had  it  some 
time,  and  nothing  done,  we  ft^uently  impor- 
tuned my  lord  to  consider  the  declining  state  of 
our  offices ;   and  I  concluded  that  would  bring 
the  other  matters  on  the  stage,  without  which, 
nothing  effectual  could  be  done.    M  v  lord  said 
he  would  have  a  conference  with  the  Master 
of  the  Rolls,  and  the  Masters,  in  order  to  de- 
bate these  matters  ;  and  I  did  not  doubt,  hut, 
upon  that  occasion,  the  deficiency  of  Dormer's 
would  come  out,  and  that  something  might  he 
done  for  us,  consistent  with  the  honour  of  the 
conrt,  and  the  suitors'  safety.    But  that  con* 
ference  was  delayed ;   the  grievances  in  all  re- 
spects grew  greater ;   we  grew  more  tronblo- 
fome  to  my  Lord -Chancellor;  .my  lord  then 
•aM  there  waa  »  neoesiity  of  rcdcessing  all  tho 
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g^ieviuices ;  lie  ineDtioiied  tbe  Maiten  giving 
iecurity,  that  of  taking  ■euarities  tor  the 
suilorh  ;ii  ••ilier  people's  oaiues,  «ii<l  contiouiDg 
the  Matters  in  the  eiiji»y  ineut  of  their  offices,  as 
tbey  had  ii&eii  to  have  thena,  aoil  said  it  would 
be  best  to  do  all  together.  With  this  we  were 
put  off  fur  some  time,  but,  tin  further  solicita- 
tioD,  my  lord  said  be  Has  now  determined  to  do 
SAiutrthing  ID  this  affair,  aod  his  lordship  de 
sirtid  a  more  particuUr  account  of  tlie  grievances 
complained  of  by  the  iUasiers,  and  their  rea- 
sons, and  the  iucuoveniences  to  the  suitom  that 
accrued  fnim  the  new  methods,  wliich  tbe 
Master  ol'  tbe  Rolls  had  turued  tbe  business  of 
the  Court  into ;  mid  that  the  matter,  tioth  with 
respect  to  the  sniiurM  and  tlie  Musters,  might  be 
luUy  uwlersKMMi,  bis  lordship  pressed,  that 
something  of  that  kind  might  be  drawn  up  in 
writing  aud  luid  before  him,  and  be  would  make 
orderH  proper  to  make  a  thorough  reformation 
intheOmit:  And  I  rememlier  his  fzpresjkion 
to  me  was,  it  would  save  him  much  trouble, 
if  what  was  drawn  up  'ly  tbe  Masters  not  onlv 
contained  the  things  Mhich  they  had  grouiMEs 
to  complain  of,  but  wa^  put  into  the  Tbrm  of 
orders  necessary  to  be  made  for  him  to  con- 
sider of,  and  alter,  and  add  such  others  as  be 
had  prepared  or  thought  neresiary.  And  soon 
al\er,  a  bccond  repri  sentatioa  was  prepared, 
and  was  deiivcred  to  ui)  lord.  And  after  his 
lordship  had  had  it  some  short  time  there  was 
a  meetii>g  at  my  Lord  Chancellor's,  where  tbe 
Master  of  ihe  UoUs  and  the  Masters  were  pre- 
•ent,  and,  at  that  time,  there  was  a  good  deal 
of  discourse  about  the  mone? .  But  when  the 
Master  of  the  Rolls  began  the  topic  of  his  ju- 
risdiction, exclusive  of  the  king's  commiasion, 
beats  arpse,  and  little  was  done  at  that  meet- 
ing. I  think  some  penons  of  ouality  came  to 
•iieak  with  my  lord,  and  that  broke  it  up.  I 
was  80(»n  afterwards  with  my  lord,  and  I  asked 
his  lordship  what  be  intended  tu  do :  He  said  be 
was  sorry  matters  were  got  to  that  height,  but 
that  he  found  if  the  Masters  would  give  up 
the  juilicature,  they  might  be  made  easy  in 
their  demands,  and  things  put  upon  tbe  old 
foot,  and  the  suitors  made  safe  too.  Upon 
that  occasion,  1  did  take  tbe  liberty  to  say, 
if  there  was  a  judicial  power  in  the  Masters 
by  virtue  of  the  King's  commission,  as  it  was  bis 
naajesty's  prerogative  to  grant,  we  could  not 
give  it  up;  and  that,  for  my  part.  I  would  not 
exchange  or  barter  it  tor  the  custody  of  tbe 
suitors'  money.  I  believe  my  lord  pro|Mised,  at 
tills  meeting,  to  have  had  tbe  assistance  of  the 
Master  of  ihe  Rolls  in  making  these  in- 
tended orilers :  and  1  recollect,  that  after  tbe 
defici.ncy  of  this  last  i^reseotatiou,  which  I 
was  present  at,  I  heard  that  my  lord  had  shewn 
it  to  the  Master  of  the  Rolls  before  the  meet- 
ing, which  I  took  amiss,  my  lord  desiring  it  tor 
bis  own  prif ate  use :  upon  which  I  went  to  bim 
in  order  i^^  withdraw  it,  and  told  him  it  was 
done  in  surh  haste,  that  all  tbe  Masters  bad 
not  considered  it ;  but  w  hetber^  I  alleged  to 
him,  or  he  to  me,  1  d*>u't  remember,  but  it  was 
•aid,  thai  it  wif  Hry  pjpopfr  tteNiftcif  •boidd 


all  sign  it ;  aod  I  think  1  carried  it  hank  to  the 
Ma!iters.  and  that  we  all  signed  it ;  and  theo 
it  was  dehvered  back  to  my  lonl.  And  1  be- 
lieve, U|Mui  the  iiice  of  that  representatioo  ]l 
will  appear,  that  it  was  drawn  up  at  uiy  iiord 
Chauceltor's  request 

Tbe  tirst  representation  was  ch u^fly  ooofiiiefl 
to  such  grievsnt-es  as  affected  onrM«l»es,  tha 
second  is  more  at  lavge  ;  1  dun't  knaw  wbelhar 
his  lordship  will  proioce  ii  iioiue  things  ia 
it  may  seem  to  bear  hard  upon  his  honour,  4ha 
Master  of  tlie  Rtdls,  and  ma>  give  offence;  hul 
it  will  U>  considered,  that  it  i»a*»  written  at  atiina 
when  there  were  Kreat  differeuces  bt  tv*eisn  tiia 
Master  of  tbe  RoUh  and  the  Ma^nMrn:  nav,  1 
think  I  mjy  say,  the  whole jCouit  of  .Chaiu4«y 
was  in  a  state  ol  a  ar. 

Mr.  Piummer.  1  desire  he  ma>  be  askad,  if 
he  ever  laid  before  my  Lord  Cha'M*.eUoi*  the  e«- 
pectationa  of  the  world :  Uiat  be  would  relurfla 
these  abuses  and  grievances  ? 

lAgMtboum.  I  ha%e  often  mentioned  that  If 
my  lord,  and  pressed  it  rather  nuwt  and  oltemsr 
than  became  me.  1  was  ashamed  to  he  as 
troublesome,  aod  1  was  surprised  thai  my  1«q4 
lUdootdosooiethinginit;  though  1  soi»n  lound, 
and  have  ot\en  ti*ld  one  or  other  of  the  Master* 
and  others,  thHt  my  lord  would  do  mMhtng  ia 
it  However,  I  continued  to  persevere  in  prMr 
init  it ;  and  expressly  meuiiooed  the  great  io- 
conveuienoes  the  Court  would  be  run  into  for 
want  of  a  proper  regulation,  and  with  wliat  a^ 
ill  grace  wecoukl  apply  to  his  succcasors  to  rcr 
dress  thesegrievaooea,  in  case  his  lordship  urew 
weary  of  the  fatigue  of  business,  and  quitted 
the  great  seal;  thatthrv  would  tell  us,  we  had 
long  acquiesced  undar  tnero,  and  that  his  lord- 
ship not  having  so  macli  as  looked  into  thaipi^ 
they  would  not  care  to  meddle  or  inlcrfecB  ia 
it  I  pressed  it  hosae  to  his  kNtlsfaip,  ao4 
thought  he  maile  doubts  and  dilficultica  whara 
there  were  none.  Indeed  I  thought  in  this  bi« 
lordship  wanted  his  usaal  resolution,  and  al?> 
most  venUired  to  say  ko.  I  know  not  wb#r 
ther  it  is  very  proper  to  mcatioo  it,  bm  I 
did  take  tbe  liberty  to  tall  bis  lordship,  that  if 
be  did  not  redress  these  grievances,  unlcaa  mj 
lord  Lechmere  socooeded  him,  I  despaired  af 
seeing  them  settled  on  any  better  foot.  1  bopa 
my  lord  will  pardon  my  mentioning  hia  aanft. 

8erj.  Peng.  My  lords,  wa  hate  doae  wiA 
Mr.  Lightboun. 

Serj.  Prob^n.  I  denra  ha  m»y  ba  aaMy 
when  the  first  applieation  waa  made  by  tk$ 
Masters  to  redress  their  grievavom  f 

JUghtbrnn.  I  really  can't  telL  I  nmU  m 
frequeotiy  to  my  lord,  that  |  eannpl  dia^iiffaisb 
one  time  from  another ;  J  behave  athtr  mm 
ten  that  went  seldomer  can  tell  htttm  ;  liaal 
believe  it  must  be  a  year  and  a  bal(  pr.  iwa 
years  ago, or  more ;  loanpf t tall iha tipa. 

1^.  Prol^m.  1  dasure  ba  ipay  h$  VlML 
whether  there  was  any  saoond  ayjiifatin^,  kfir 
lore  the  repreaeotatioii  waa|«U  intia  vritins  ' 

iMklboun.  Immediately  upoa  tba  Miv^  flf 
the  HoUs'a  varying  tha  ma|ha4  tif  Iks  QmiU 
4iid  diraoiiqg  te  Mwr  til  bi  yfiii  jii  M  4hi 
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«iiher,t)M  MtHmweatlo  my  Lord  Chimcel- 
lur'ity  wliich  I  bfdMve  «a«st  be  b«lbr»CbrMtHMi, 
%lii%.  1  believe  Mr.  HoUbrd  reiDenibers  k 
liett«r ;  aihI  ihatlroin  tiiue  to  liiiie«  I  baveoAep 
luoH^  him  that  my  ImiI  ChwcHlor  wouid  do 
votbing  iQ  it. 

florj.  iVcjiyn*  i  dwire  to  aik  bivi,  wbentliAt 
wo^fimK  wuf  between  tbe  late  Lord  Cbaooelkr 
«od  the  Master  of  the  RuJIa  / 

Ligkikmm.  T4iat  1  belierewMlhe  bcgianiDg 
«f  lastauromer. 

8eg.  Proiya.  Wedeshre  be  may  lay  who  was 
then  present  at  that  meeting  with  the  Master  of 
<the  Rolls? 

Lifhtboun,  My  lords,  at  that  meetioiif  with 
4btf  Master  of  the  Ri»lls  the  Li>id  Ohani'dlor 
was  there,  had  the  ii^reet  seal  be^re  hiiu ;  and 
the  two  senior  Rei(islers  were  there,  with  fien, 
ink,  and  |M|»er  before  ihem,  in  {Hroper  hthiia ; 
Ibe  Master  of  the  Aolis,  and  all  the  Maslen  in 
their  f(owns ;  tnd  tiie  secretary  was  there,  and 
the  Masters  all  hoped  ibe  orders  were  to  be 
then  pronoonoed  ;  but  I  can't  remember  that 
4be  Reffiscem  set  pen  to  paper.  Tbe  UUier  was 
likewise,  there. 

Serj.  Pndyfi.  I  desire  he  may,  if  be  can  re- 
collect it  i^ife  a  particoUur  aocoaat  of  what 
yassed  at  Uwt  meetii^. 

li^ktbmn.  Tbe  Masters  msistad  Mirf  bad  a 
rt^ht  bv  cQsivm  lo  bare  the  oaonBy  hrooiffht 
iKtore  them,  where  there  was  any  relenmoe  to 
a  Mastsr,  whether  it  was  by  ondecs  made  upon 
Jheariog,  or  by  imerlociitory  orders,  w  if  tlinere 
avas  a  direction  in  that  order,  by  wibioh  the  mo- 
sey was  broii^t  in  fur  tbe  payment  or  appli- 
cation of  it ;  m  these  cases  thoT  aUegedt  tW 
Mie  iMaey  bad,  time  out  ol'  min J,  been  brought 
(before  the  Master,  to  whom  tiie  refereaee  was 
directed  ;  and  they  did  ail  rail  that  where  mo- 
iiq|r  was  bnmgi^  agaioat  hills  of  interpleader 
«r  interlocutory  orders,  where  there  was  M  re- 
ference to  a  faster,  the  momw  had  nsmiUy 
been  directed  to  be  brought  into  Court,  in  order 
|B  be  kept  till  it  oouki  be  determined  whose  it 
was,  or  to  what  use  it  was  to  be  applied?  Ami 
Ibere  they  admitted  tbe  meaey  was  form«ly 
kept  bv  tbe  Usher.  This  I  apprebemled  was 
insisted  upon  by  tbe  Masters  as  their  uudoubt- 
pd  right,  and  it  was  evpeetad  an  order  would 
have  been  then  made  d«)laring  it  so. 

fei«j.  Prodya.  1  desire  to  know  what  fmlbtr 
passed  rehoiiig  to  fvrts  only,  without  any  ae- 
cnynt  of  his  own  expectations  ? 

ligktkmn,  8eme  debate  arose  about  the 
Master  of  the  BcUs'simlicmim»  atarted  I  tbidi 
irst  by  himself. 

£.afMMr.  I  destft  to  put  Mr.  LighiboM 
in  mind  of  some  things,  and  first  lo  ask  him, 
wbathor  upon  that  applioation  they  hod  made 
la  me  in  ralatien  in  the  aUeratioii  or  ? anatiuo, 
aa  he  ealla  it,  m  the  nractica  of  tbe  Court,  by 
tbo  ordsra  laade  by  the  Master  of  tbe  Rolla, 
whether  1  did  not  require  them  to  lav  preoe- 
daalshiibn  ise^tbat  1  might  be  satisftad  bow 
that  mUter  stood? 

U§fukom^  Ya«rlsiMlpdid(biititirMkwg 

f 1 1,  bawtt  •  jMi  Bad 


£.  of  JUace.  Whether  there  bad  not  bean 
4ike  directions,  that  tbe  Usher  sbouUl  lay  yra* 
cedents  before  me  ? 

UghibouH,  1  dun't  knew  of  any  such  disee- 
tionsto  him,  but  1  remember  my  iiurd  Oban* 
ceUor  called  ibr  his  preoedents,  and  wondeiwd 
•be  had  not  brought  them,  if  be  had  any  lor  bin 
|»urpose. 

£.  of  Mucc,  I  desire  Mr.  Ligbtbomi  may 
recollect  wheilier  tlie  question  was  not  |mt  to 
the  Usiier  with  relation  to  the  usage  of  the 
Court,  to  put  the  money  into  the  Master's  hands» 
in  all  cases  where  the  money  waa  briHight  iaia 
Court,  to  be  disposed  of,  eitM'  lo  be  fut  out  at 
interest,  or  |iaid  to  creditors  or  legatees,  whe«> 
tber  he  had  anyone  precedent  to  the  contiary  f 

Lightbimn.  J  remember  he  had  none,  and  i 
apprehended  the  Usher  ilid  not  make  out  any 
soti  of  cisim  to  keep  such  mon«'y. 

£.  of  Marc.  I  doo!t  sfk  what  the  l74Mr 
made  out,  hut  what  questions  were  asked  him 
about  the  usage  and  precedents  ? 

Ligkibmn.  I  beheve  they  were  naked  for, 
and  lam  sure  he  then  iwoduced  none. 

£.  of  Mace,  Pray,  recoUect,  snd  considers 
did  J.  speak  to  bim  as  to  one  that  bad  nut  any 
^recedeutsto  nrmlnce ;  or  did  I  make  uieotisB 
as  if  be  luul  hrouifht  preoedents,  ami  s«k  bias 
it  be  cookl  say,  that  among  tlMve  precedeola 
there  wa«  one  io  the  purpuee,  to  make  out  that 
Ibe  uasge.  waa  nm  a<>r 

JUgktbmtn.  I  say  yoar  lordship  blamed  him 
for  not  bringing  Theiie  precedents;  I  believe 
your  lordship  ai^ed  him,  il  be  could  bring  soy 
precedent  to  the  pinntP  And,  to  tbe  best  of  my 
remeaUirance,  he  said  he  had  none,  or  gave  no 
aatiafactorv  aosHer,  bat  such  as  J  tbuuitbt  era- 
site;  but  1  cauAOt  remember  partiiuiarly  whsl 
your  lordship  and  he  said  to  each  oUier. 

£.  of  illacc.  This  is  a  very  ladiffrrrnt  ac- 
count; since  Mr.  Ligbtboun  hath  so  good  a 
memory,  I  desire  to  know  whether  the  Usher 
was  not  toM,  that  bis  preeedenis  bad  been  read, 
and  possibly  1  might  have  overkMked  soma 
that  were  material ;  .wid  therefore  desired  him 
to  shew  whether  there  wss  among  them  any 
one  precedent,  that  related  to  tnoney  brought 
in  in  these  cases  ? 

Ligktboun,  Hs  produced  none. 

K.of  Afarc.  Did  it  mit  sppear  that  ha  bad 
produced  precedents  before,  and  they  bail  been 
rsad,  %Bi\  that  possibly  I  might  have  oeerk>oked 
some  of  them  ? 

JJgkikmn,  On  yoar  lord»bia*s  mentioning 
of  it,  I  «lo  recollect  something  did  appear,  that 
your  lordship  had  seen  bia  pre«^edents,  and  did 
«iKD|ect  be  shtmld  have  brousht  more. 

£.  of  Mac€.  I  desire  be  may  be  asked,  whe- 
ther he  did  pretend  he  omiIiI  produce  more? 

Lightbfmn,  My  hwds,  i  cannot  be  particniar 
in  that. 

£•  of  Mmdi.  I  deaireloknow  whetlier  he  did 
not  owa  that  be  ha<l  no  siuth  precedents  F 

UglUhmm.  In  aaawer  to  thati  osy  Issds, 
I  cannot  aay  poshively  be  did  or  did  not  ^ 
for  I  believe  I  have  seen  some  tew  orders  oA* 
ancjaat  dataiS<>Mi>  ^"i—  yraaadciHi  af 
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beioc  brought  into  the  Usher's  hands,  in  onler  to        Ughtbcun.    Yonr  lordship  slnrays  said,  it 
he  disposed  of  af\er  heariD|jf.    Bat  there  were  \  was  proper  to  settle  all  at  one  time,  that  some 


bat  few  of  them. 

£.  of  ilffzcr.     My  lords,  1  dcMre  Mr.  Light- 


security  shoultl  lie  iriven  by  the  Masters,  aad 
something  done  to  moke  it  reasonable  to  ex  pert 


bouD  mav  beaskeil,  whether  the  Registers  were    it  fr«»ui  them ;  which  was  to  establialh  the  Mat- 


not  asked  about  the  practice  of  the  Court,  and 
if  in  all  tlieir  observation  ami  experience  the 
money  in  the  cases  bcfure  specified  was  onlered 
to  the  Usher? 

Lighthoun,  They  were,  my  lords. 

£.  of  Afocc.  And  iv  hat  answer  did  they  make? 

Lightboun,  They  answered,  that  the  money, 
after  hearing,  and  on  interlocutory  orilers, 
where  the  application  was  directetl,  oad  been 
UfoaUy  onlered  to  the  Masters. 

B.  of  Maec.  I  desire  Mr.  Lightboun  may  be 
asked,  whether  it  was  not  after  this,  that  the 
Master  of  the  Rolls  began  to  speak  with  rela- 
tion to  the  judicature,  and  bow  that  was  intro- 
duced? 

Lightboun,  I  hare  forgot  the  circumstances 
and  manner  of  its  being  introduced  by  the 
Master  of  the  Rolls.  But  I  remember  one  ex* 
pression  of  bis  honour's,  that  he  wooM  have 
the  Masters  consider  bow  proper  it  was  tor 
them  to  insist  upon  a  judicSiture,  which  would 
empower  them  to  order  money  into  their  own 
liands.  But  how  he  introduced  that  discour^, 
1  don't  know ;  but  I  saw  the  LonI  Chancellor 
bad  not  a  mind  that  topic  should  be  touched 
upon,  and  that  the  Master  of  the  Rolls  brought 
it  in  much  against  his  lordship's  indinatioo ; 
but  how  I  don't  remember.  If  your  lordship 
pats  me  in  mind,  I  may  recollect. 

£.  of  Hiare.  The  Usher,  was  not  he  ap- 
prized of  this  meeting? — Lightboun.  Yea. 

E.  of  Mace.  Did  the  Master  of  the  Rtdls 
give  any  opinion  rtlatinff  to  this  matter  of  the 
money  being  paid  to  tlie  usher? 

Lightboun,  He  insisted  on  his  own  judica- 
ture, and  both  introduced  and  stuck  to  that  dis- 
course. 

£,  of  Mace.  Do  you  remember  his  saymg, 
that  the  Masters  must  not  expect  favour  at  the 
Rolls,  if  they  contended  for  jurisdiction  ? 

Lightboun,  My  lords,  I  do  not. 

£.  of  Mae€,  You  spoke  of  my  irresolution : 
Was  it  not  with  respect  to  the  dispute  between 
yon  and  the  Alaster  of  the  Rolls? 

Lightboun.  I  could  not  tell  where  it  stock, 
there  was  some  difficulty  made  of  determining 
that  matter ;  but  your  lordship  did  not  com- 
municate to  me  youc  reasons  why  yon  did  not 
proceed  upon  that,  or  any  other  ot'  the  Masters 
affairs. 

E.of  Afocc.  I  presume,  Mr.  Lighboun,  yon 
did  not,  every  time  you  came  to  me,  speak  to 
me  of  the  affairs  wherein  the  Masters  Uiought 
themselves  hurt  ? 

Lightboun.  No,  my  lord,  I  did  not. 

£.  of  Mace.  You  sometimes  spoke  to  me 
about  the  money,  and  at  other  times  relating  to 
the  Master  of  the  Rolls;  I  desire  to  know, 
when  you  applied  to  roe  with  respect  to  the 
disputes  with  the  Master  of  the  Rolls,  and  the 
innovations  made  on  your  offices ;  if  it  was  not 
vpon  that  you  found  me  irresolutt  ? 


ters  in  their  just  rights  ;  and  upon  that  occa- 
sion your  lordship  mentioned  taking  accnrities 
in  different  persons'  names,  and  upon  tJiat  acore 
the  old  prooosal  of  mine  was  revived. 

£.  ot  Mmcc*  I  have  no  further  question  to 
ask. 

'  8eij.  Peng.  My  lords,  we  desire  Mr.  HoMbrd 
may  be  called. 

Mr.  Hof/ord  called. 

S'^rj.  Peng.  My  lords,  we  desire  Mr.  Hol- 
ford  may  be  asked,  whether  at  any  time,  md 
when,  be  heard  of  a  proposal  made  by  Mr. 
Lightboun,  ami  whether  it  was  made  public  ? 

Howard.  My  lords,  a  good  while  ago,  1  be* 
lieve  two  or  three  years,  Mr.  Li;;^htboun  and  I 
hail  a  great  deal  of  discourse  about  the  condi« 
tion  and  circumstances  the  Court  of  Chancery 
was  tbeo  in ;  and  about  the  confusion  that  was 
like  to  happen  by  the  unfortunate  accident  that 
bad  happened  to  Mr.  Dormer.  We  did  talk  of 
a  great  many  things  that  were  proper  to  reme- 
dy it.  A  (jfreat  many  were  the  same  that  art 
mentioned  in  the  letter  that  hath  been  read.  I 
think  1  told  him,  it  was  very  right,  especially 
as  to  the  matter  of  the  securities,  which  was 
the  greatest  power  a  Master  waa  trusted  with  ; 
for  as  the  securities  were  above  three  parts  ift 
four  of  the  wliole  trust,  if  there  couM  be  a  waj 
found  out  to  secure  that,  it  would  be  a  talda^ 
away  three  parts  in  tour  of  our  trust ;  and  eon* 
aequently  would  not  leave  so  great  a  power  in 
the  Masters ;  but  aa  long  as  they  were  takes 
in  the  name  of  one  person,  and  no  trust  declared^ 
be  could  dispose  of  tlioae  tibinn,  and  nobody 
could  hinder  it.  Tlierefbre  1  tnoogiit  it  proper 
to  be  taken  in  two  or  three  names.  I  lielieve 
when  it  was  proposed  to  be  in  two  Masters,  it 
was  mentiooed  there  might  be;  a  third,  and  thctt 

00  harm  could  happen  to  the  aoitors,  im- 
less  corruption  ran  through  the  whole  office, 

1  remember  sooie  time  after,  that  Mr.  Light- 
boon  did  show  me  the  rooffh  draught  of  tli^ 
letter,  which  he  said  he  had  aent  to  my  lord  ; 
and  we  read  it  over  together  at  my  boose:  I 
told  him  it  was  very  rig^f,  and  that  he  had  pot 
it  upon  as  good  a  foot  aa  upon  the  firat  conai* 
deration  it  could  be  put  upon :  that  every  oew 
method  was  liable  to  inconveoiendes ;  bot,  for 
my  part,  I  thought  it  looked  fUr,  in  that,  as  tiM 
matter  of  the  securities,  the  money  io  the 
Masters'  hands  waa  left  pretty  moch  to  the  di- 
rection of  my  Lord  Chancellor. 

tier}.  PengeUy.  1  desire  he  may  be  askoi. 
Whether  these  |Mroposals  that  were  made  were 
agreeable  to  bim,  so  far,  tliat  if  they  weredK 
rected  by  my  Lord  ChaocelkMr,  be  wooM  hmm 
submitted  to  them  ? 

Holford.  Yes,  my  lords,  I  ihsoM  lu»e 
readily  submitted  to  thlem. 

8erj.  PtngtUy.  I  desire  he  muf  be  asjwd, 
whether  ht  remeiebars  any,  diseoweerf  tinie 
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pro^ioffals  befbre  my  Lord  Cboncellor  in  his 
preM>uce  P 

Hoi/ord,  I  iJonH  remember  I  ever  liad  the 
houour  of  speaking  to  my  l^rd  Chancellor 
about  any  of'  them  ;  nor  to  have  been  at  any 
meotinff  where  they  were  spoken  of  before  my 
Lord  Chancellor. 

Air.  iMtteyche,  My  lords  I  denre  he  may 
be  aflke«l,  whether  he  can  recollect  when  be  had 
this  ili.scourse  with  Mr.  LiKhtboun,  and  when 
tbik  draught  of  the  Utter  was  shewn  him  P 

Uoljord,  About  two  years  ago ;  some  time 
after  it  had  been  written,  and  sent  to  my  lord, 
Mr.  Ligbtboun  told  me,  says  be,  1  have  writ  to 
my  lord  to  the  effect  of  what  we  talked  of;  and 
1  will  shew  you  the  letter ;  and  he  pulled  out 
the  co|>y,  and  shewed  it  me. 

E.  of  MuceietJUld,  Were  von  at  tliat  meet- 
ing which  Mr.  Li^hlbtmn  natli  mentioned, 
when  the  Masters  and  the  Master  of  the  Kolls 
were  there  P  .4nd  what  passed,  at  near  as  you 
can  remember? 

Uolj'ard.  My  lords,  I  think  it  was  upon 
Midsummer-day,  if  I  remember  right,  and  the 
Masters,  the  Uhbers,  the  Itegisters,  and  the 
Master  of  the  Rolbi,  were  all  there.  My  Lord 
Chancellor  declared  there  had  been  some  dis- 
putes in  the  Court  of  Chancery,  and  he  had 
called  them  together  to  adjust  those  disputes, 
especially  in  relation  to  the  money  of  the  Court. 
I  believe  the  Usber  was  called  upon  to  know 
whether  lie  had  any  precedents  to  offer  in  jus* 
titication  of  his  own  right,  or  of  what  he  claim- 
ed as  a  right ;  and  the  Usher,  I  think,  ibaid  at 
that  time,  he  had  no  more  than  he  had  already 
ilelivered  to  his  lordship ;  I  believe  his  lord- 
ubip  said  tho^e  precedents  were  not  much  to 
the  purpiise ;  the  Usher  said  he  hail  no  more, 
and  delivered  no  more ;  and  after  some  dis- 
course, there  were  several  people  sp<»ke,  the 
Usher  insisting  there  were  some  precetlents  to 
the  purpose.  Then  a  dispute  arose  about  the 
juriMlictiun  of  the  Master  of  the  l^lls ;  and  bO 
tlie  ati'dir  broke  up  at  that  time.  I  think  no- 
thing more  was  done. 

SSerj.  Fefifellif.  My  lords,  we  desire  that  Mr. 
Kynaston  may  be  called. 

Mr.  Kynaston  called. 

Serj.  Pengelly,  My  lords,  we  desire  that  Mr. 
Kynaston  may  give  your  lordships  an  account, 
w  bether  he  kuows  of  any  pro|ios4il  made  to  the 
earl  of  MacclesOeld,  relating  to  the  securing 
the  effects  of  the  suitors? 

K^tuutoH.  Yes,  my  lords,  f  do ;  there  were 
several  meetings  among  the  Masters  privately 
before  they  came  to  an  agreement  1  think 
they  all  did  agree,  that  they  would  go  to  my 
lord  Macclesfield,  and  propose  to  him  to  give 
security,  and  to  settle  the  matter  of  tlie  securi- 
ties, so  that  it  should  not  be  in  the  Master's 
power  to  di8|)ose  of  them.  1  remember  it  was 
agreed  upon,  that  it  should  be  so  represented 
to  my  lord,  and  I  believe  all,  or  most  of  the 
Masters,  went  to  my  lord  Macclesfield,  and  did 
propose  it  to  my  lord.  I  am  veigy  potftitive  some 
propos^  were  laid  before  him.    8ome  pro* 


[lose 

Cosed  to  get  people  to  be  bound  with  them, 
ut  there  might  be  some  difficulty  in  that ; 
others  propowd  that  they  should  give  land- 
security  ;  but  it  wan  thought  likewise  thai 
might  meet  with  difficulties  m  relation  to  the 
title. 

Serj.  Pengelljf,  Was  there  any  proposal 
made  as  to  the  securities  in  their  hands  P 

Kynaston.  Yes. 

Serj.  Fengetly,  Is  what  manner  was  it  pro* 
posed  that  the  securitiesshould  be  taken  P 

Kynaston.  I  am  not  positive,  but  it  was  to 
this  purpose ;  that  they  should  be  put  in  one  or 
two  of  the  Masters'  names,  and  of  the  pei-sona 
concerned.  I  am  not  certain  how  that  was, 
but  it  was  something  of  that  kind. 

Seg.  Probyn.  My  lords,  I  beg  leave  to  ask 
this  witness  when  this  was  P 

Kynaston,  1  do  not  remember  the  time  ex- 
actly ;  I  believe  it  was  some  time  about 
Christmas  was  twelvemonth. 

Serj.  Ptngelly.  My  lorda,  we  shall  call  na 
farther  witnesses  upon  thu  particular  Article  ; 
but  beg  leave  to  refer  to  your  lordships*  recol- 
lection what  passed  yesterday,  from  the  exa« 
mination  of  all  the  Masters,  relating  to  theen- 
couragement  and  inducement  that  proceeded 
from  my  lord  Macclesfield  to  the  Blastem,.  to 
persuade  them  to  make  up  l>ormeT's  deficiency, 
if  their  offices  should  be  established  on  their 
old  foot ;  whidi  sufficiently  proves  the  notice 
the  Earl  had  of  their  traffidcuig  and  dealuig 
with  the  money  belonging  to  the  suitors  of  the 
Court.  In  the  next  place,  we  shall  lay  before 
^your  lordships  an  order,  made  by  the  earl  of 
Macclesfield,  of  the  17th  of  December,  17S4. 
Though  as  to  the  several  proposals  made  to  hia 
lordship  by  the  Masters,  he  doubted  of  the 
power  he  bad  to  make  any  order,  yet  when  it 
was  too  late,  or  alter  the  losses  had  hap|iened, 
when  the  affair  of  this  great  deficiency  appeared, 
then  doth  he  make  an  order,  that  looks  with 
sume  care,  but  with  this  introduction,  that  it 
was  not  usual  for  the  Masters  to  give  secu- 
rity ;  though  it  appears  to  your  lordships  that 
they  had  offered  it,  and  were  willing  to  do  it. 

Mr.  Ralph  Paxton  proves  the  Order. 

IClerk  reads.] 

**  Onio  Curioe  Jovis  Decimo  Se(itimo  Die  De- 

cembris,  1724. 

**  Whereas  his  majesty  has  been  pleased  ta 
appoint  a  committee  of  several  lords  and  othens, 
of  his  most  honourable  privy -council,  to  make 
some  enquiries  concerning  the  Court  of  Chan- 
eery,  and  particularly  concerning  the  monies 
of  tbe  suitors  of  that  Court,  in  the  hands  of 
the  Masters  or  other  officers  of  that  Cmm, 
and  to  consider  which  way  the  same  may  ba 
best  secured ;  and  the  Lord  Chancellor  having 
ot  their  desire  ordered  the  several  Masters  to 
give  in  their  respective  aiHM>mpt8,  which  they 
accordingly  did  ;  and  Mr.  baron  Gilbert,  Mr. 
justice  Denton,  and  Mr.  justice  Raymond,  and 
likewisesir  Nathaniel  Gold,  Mr.  ThomfHwin,  and 
Mr.  Hanger,  three  of  the  directors,  and  one  of 
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tbMtt  deputy  m^waor  of  the  Bank,^  baving 
bem  appuiiitMr  and  desired  by  theiaid  com- 
imMce,  loinsiiectand  cxaoiioetneiaidaccompta, 
•sd  who  have  proceeded  to  to  do,  and  aher 
bavinff  been  leveraJ  timca  attended  by  the  aaid 
Mastem,  have  made  a  report  thereof  to  the  said 
ooonmittee  of  council ;  wherebr  it  appears, 
that,  tlioogh  all  the  Masters  of  the  said  Court 
have  produced  before  them  all  the  secaritles 
and  certiAcHtea  of  their  haviniT  the  stock  and 
aonuities  in  their  names;  which,  upon  their 
accompta,  they  appear  lobe  charij^ble  with  as 
belonging  to  the  suitors  of  the  Court,  and 
much  the  fi^reaier  part  of  the  Masters  have 
brought  bef«ire  the  salt!  Mr.  baron  Gilbert,  and 
other  |»ersont  above  named,  their  cash  or  secu- 
rities easily  convertible  into  money,  certificates 
of  stock,  and  annuities  sufficient  to  make  good 
the  balance  of  their  accumpts :  yet  upon  the 
■aid  report  it  appears  that  there  an  yet  consi- 
derable deficiencies  of  monies,  which  were  in 
the  bandd  of  aume  Masters,  who  are  dead ;  and 
that  flome  of  the  present  Maslen  have  not  pro- 
duced the  balance  of  their  cash,  nor  given  a 
■atiifaciory  account  how  the  same  is  to  &  made 
good,  and  it  not  having  been  usual  for  the  Mas- 
tan  of  the  said  Court  to  give  security  for  the 
moneyintbeir  hands,  thesaid  comiiiifteethouglit 
advi«able,  that  till  this  affair  couM  be  more  ma- 
turely considered,  and  proper  methods  estab- 
lished  for  security  of  the  suiton  of  thesaid  Court^ 
the  edicts  herein  after  nientionetl,  which  have, 
upon  this  occasion  been  produced,  should  be  at' 
present  secured  in  tbe  manner  herein  after- 
Inentioned,  and  recommended  to  the  right  iio- 
oourahle  the  Lord  Chancellor,  to  take  such 
onler  therein  as  shonid  be  proper ;  all  which 
beinif  communicated  to  all -the  said  Masters, 
and  the  saiil  report  now  read  in  the  presence  of 
them  all,  except  Mr.  Kynaston,  who  is  indis- 
posed, aiNl  thereby  preventeil  from  attenduig ; 
and  upon  hearing  what  was  alleged  by  the 
aaid  Masters,  are  tbe  facts  of  the  said  report, 
so  far  as  concern  their  respective  securitiea  in 
their  hands  and  power,  and  tbe  balance  of  cash 
in  tilt  ir  banils  not  being  controverted,  his  lord  - 
ahip  therefore  doth  think  fit,  and  so  order,  that 
the  said  Masters,  Mr.  Unltbid,  Mr.  Lovibund, 
Mr.  J(»hn  Bennet  Mr.  Godfrey,  Mr.  Light- 
boun,  Mr.  Conuay,  .Mr.  £ilwan)a,  Mr.  Thonias 
Bt^uuet,  Mr.  Elde,  and  Mr.  ThurKton,  all  now 
present,  and  likewiiie  Mr.  K\iiafltoD,  do  forth- 
with prepare  and  send  to  the  liaok  of  England, 
every  one  a  chest  with  one  lock,  and  hasps  for 
two  padlocks  ;  the  key  of  ihe  lock  to  be  kept 
by  the  Master,  and  tbe  key  of  one  of  the  pad- 
locks by  Mr.  Smith,  and  Mr.  Malthus,  two  of 
the  six  clerks  of  this  C^urt,  or  one  of  them,  and 
tbe  k«;y  of  the  other  by  the  governor,  deputy 
governor  or  cashier  of  the  Bank ;  and  that  all 
the  bonds,  exche<|uer  annuities  and  onlers,  and 
other  securities  given  in  upon  iheir  said  ac- 
coin|»i8,  as  securities  lielonffin^  to  tlie  suitors  of 
this  riiurt,  or  as  the  proper  securities  of  tbe 
■aid  Masters,  toward*  making  good  the  balance 
of  their  respective  cash  ;  ami  likewise  the  Bank 
fwtaa  and  cash  so  givHi  in,  and  not  akiea  paid 


to,  or  laid  oot  for  the  suitors  of  tb«  Cmirt,  b» 
deposited  in  the  said  chests,  imder  tbe  iospee- 
tion  of  Mr.  baron  Gilbert,  andtheother  persona 
■ppointed,  as  aforesaid,  to  inspect  tbe  Maaler'a 
aeomnts,  or  of  aome  of  them  ;  aod  that  theii 
tbe  cnests  be  kicked  op,  and  left  in  tfie  custody 
of  the  Bank  of  England ;  but  ■■  to  be  kept,  aa 
that  the  Masters  may  have  easy  aceeaatherelov 
to  comply  with  the  orders  of  this  Court,  till  fur- 
ther order  may  be  taken  conoeniing  the  aaine  ; 
and  whereas  the  Master*  have  in  Uieir  aeveral 
accorajda  given  in  particulars  of  slock,  and  of 
annuities,  transferable  in  tbe  books  of  the  seve- 
ral companies,  atonding  in  their  namea,  whidi 
belong  to  tbe  aeveral  suitnra  of  tliia  Court,  or 
aa  their  own  proper  stock  and  annnitKea,  hr 
which  part  of  the  balance  of  eaah  i»1lieir  hanw 
may  he  made  good  or  aecured  ;  it  is  further  or- 
dered, that  they  do  each  of  them  forthwith  de- 
liver into  the  reapective  company,  a  ileclaratioa 
in  writing,  wfaereiD  such  stock  in  each  respec* 
tive  company,  or  the  annuities  there  tranfer- 
aNe,  as  by  their  respective  acoompts  appear  to 
befong  to'tfae  suitors  of  the  Court,  and  lilcewiae 
the  stock  and  annnities  by  tbem  respectively 
proposed  toward  making  good,  or  aecuring 
tlieir  balance  of  caah,  or  so  much  thereof,  aa 
shall  equal  the  balance  of  their  said  aeeompt; 
in  case  they  have  in  their  names  more  than  suf- 
ficient for  that  purpose,  it  shall' be  declared  to 
be  upon  trust,  to  attend  the  order*  of  this  Court ; 
and  the  said  respective  companies  aro  to  toke 
care,  tliat  proper  entries  be  made  thereof  in 
their  books,  so  that  such  stock  or  annoitie*  be 
not  transferred,  but  by  order  or  leave  of  thi* 
Court ;  and  tbe  said  Maaters,  upon  perfbroaing 
the  order  above,  are  to  take  proper  certiflcalcay 
aigned  by  Mr.  baron  Gilbert,  and  the  other  per- 
feons  apiNiiuted  as  afbres&id,  ta  inapect  the  aaid 
aeoompta,  or  some  of  them ;  and  by  tbe  peraoat 
keeping  the  keys  of  the  saM  cheats,  of  me  per> 
ticulars  of  thebonda,  or  other  aecnritiea,  caab 
and  notes,  deposited  or  kicked  up  in  sncli  chests^ 
as  aforesaid,  and  certificates  signed  by  tbe  aaow 
persons,  and  by  a  proper  officer  of  tbe  Btak^ 
that  such  cbeirtsare  de|iosited  in  the  Bank,  and 
certificates  signed  by  the  proper  officers  of  tbe 
respective  oompaniai,  of  the  dechu«tiona  Mdt 
as  aforesaid,  by  the  respet^ve  Masters,  and  of 
the  entries  thereof;  and  it  is  further  unleied 
that  the  Goldsmiths'  notes,  produeed  by  the 
said  Masters,  in  giving  in  their  aocompta,  be  by 
tbcin  turaed  into  Bank  notes,  and  ao  depeeiiei' 
as  atbresaitl ;  and  the  said  several  Maaters  unt 
forthwith  to  give  Mr.  baron  Gilbert  poBt«ae- 
compts  ol'  their  receipt  and  pay  iiienia,  amee  tbor 
fbrmer  accompis,  and  a  ropy  hereof  ia  to  bede^ 
livereil  to  Mr.  K.vna8ton,  *he  not  being- new* 
present;  and  another  copy  left  at  the  puMitf 
office  of  ihe  Masters,  with  their  derk  there,  fbr 
their  more  easy  recourse  thereto,  in  order  to' 
tbeir  exact  compliance  therewith. 

"  Edw.  GoLDGBrntODOB,  Dcp.  Rtg," 

Serj.  Peng,  Br  this  order  your  leriMilpt 
will  observe,  that  some  of  the  inanpHhtU^  diir^ 
cullies  were  surneimted,  andtooie  of  llMmlii 
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cared ;  «mI  though  that  method  will  not  take 
it  totally  oat  of  the  power  of  the  Matters,  yet 
why  the  noble  lord  could  not  have  proceeded 
so  iar  before,  is  leA  to  your  lordships'  deisr- 
lainatioa ;  we  shall  oot  call  any  farther  wit- 
nesses on  these  Articles,  we  apprehend  we  ha?e 
fully  made  them  out.  The  hooourahle  gen- 
tieman  who  opens  the  next  Article  will  pro- 
cesd. 

Lord  Morpeth,  My  lords,  it  falls  to  mv 
lot,  to  open  to  your  lordships  the  Niueisenta 
Article  of  this  Impeachment,  ^d,  it  being  some 
time  since  it  was  read  at  your  table,  it  will  be 
oecessarv  for  me  shortly  to  recollect  it. 

The  Article  charges,  "  That  his  m^^esty 
bavittg,  in  Not  ember  last,  directed  ao  enquiry 
into  the  accounts  of  the  Masters,  to  the  inteat 
that  proper  methods  should  be  taken  for  the 
security  of  the  suitors^  the  earl  of  Maedesield, 
being  then  Lord  Chancellor  and  one  of  the 
privy  council,  in  order  to  obstruct  the  sane, 
and  to  prevent  a  parliamentary  enquiry  into  the 
condition  of  the  offices  of  the  Mairters,  did,  in 
the  first  place,  advise  the  Masters  to  assist  ^ch 
other  with  money  and  effects;  and  for  their 
eacourageroent,  represented  to  them,  that  it 
wouM  be  fur  their  honour  and  service  to  appear 
able  and  suScieDt,  aad  that  if  they  made  a  bold 
•taad  BOW,  it  would  prevent  a  parliamentary 
enquiry,  la  the  next  {dace,  that  the  Earl  per^ 
aoaded  several  of  them,  to  make  false  refMre* 
sentations  of  their  circumstances  to  his  ma- 
jesty, by  adding  a  subscription  to  their  ac- 
oounts,  that  they  were  able  and  willing  to  an- 
swer the  effects  m  their  hands,  though  the  Earl 
then  knew,  or  had  good  reason  to  believe  the 
coatnry ;  aad  that  several  of  the  Masten,  ac- 
cording to  the  Earrs  advice,  did  supply  others 
with  money  and  effects,  to  make  a  ulae  shew, 
and  appearance  of  their  abilities.'* 

Your  lordships  take  notice,  that  the  time 
■Motioned  in  the  Article  is  November  last ;  at 
which  time,  and  for  some  years  before,  the 
kingdom  liad  nuig  of  the  abuses  and  eomip- 
tiotts  of  the  Court  of  Chanoery,  with  little 
Jhepss  of  redress,  but  from  the  justice  of  par- 
liament :  the  Earl  could  not  hot  foresee,  that 
the  period  was  tlien  drawing  near,  when  the 
orisa  of  the  oppresaod,  and  the  universal  dis- 
aajtisfaction  raised  against  his  admiuistretioo, 
.  would  some  way  or  other  force  its  relief. 

This  cry  for  justice  having  rescbcd  his  ma- 
jesty's ear,  he  wasTpleaaed  to  direct  the  enquiry 
mentioned  iu  the  Article,  and  whilst  this  was 
4epeni)iog|,  the  impeached  lord  foiished  that 
aeheoM  of  iniquity  he  had  carried  on  so  long 
without  controul. 

The  facts  charged  in  this  Article  contain  in 
themselves  the  vilest  deceit  and  treachery; 
heightened  aad  aggravated  by  the  wicked  pur- 
poses for  which  they  were  contrived ;  First, 
To  have  misled  the  couucil- board  into  a  ground- 
less belief  of  the  Masters'  sufficiency  to  answer 
the  suitors ;  and  on  this  foundation  he  built  a 
more  impious  but  more  fatal  project|  the  pre- 
venting  a  parliamentary  enquiry. 

VOL.  XVL 


The  Answer  given  by  the  Carl  to  this  Articki 
deserves  a  particular  notice :  he  says,  "  Thafc 
Ojion  great  consideration  of  Dormer's  defi^ 
ciency,  and  the  danger  there  might  be  of  fur^ 
ther  mconveniencies  with  relation  to  the  snitors' 
effects,  of  some  disputes  in  the  Court,  aii4 
of  some  practices  of  the  Masters,  which  ha 
thought  ought  to  he  reformed,  he  was  con- 
vine^,  it  was  a  work  of  too  great  conaeqneaee^ 
for  him  singly  to  attempt ;  and  being  highly 
sensible  of  hia  most  sacred  majesty's  paternal 
goodness,  did  presume  iiumbly  to  beseech  big 
majesty,  ay  the  fountain  of  justice,  to  depula 
some  of  bis  fwrivy  council  to  take  the  mattem 
into  consideration." 

My  k>rda»  seven  years  and  more  had  passod 
nnco  he  was  made  Lord  ChanceUor,  tbrea 
years  sinc^  Dormer's  defioieooy*  without  oaa 
boaest  thought,  for  any  thing  that  has  yet  ap- 
peared, or  one  sincere  step  taken  by  hun,  nr 
the  honour  of  the  Court,  or  the  safety  of  tb« 
suitors.  If  the  examination  ordered  by  his  ma- 
jesty did  spring  from  his  k>rdship's  request,  hm 
real  intention,  m  desiring  it,  will  be  best  knows 
from  lus  former  conduct,  aii4  from  the  use,  we 
shall  prove,  he  intended  to  have  made  of  that 
inquiry;  his  past  behaviottr  has  already  a^ 
peared  to  your  lordahi|Ki  to  have  heen  a  senea 
of  extortion  and  oppression,  constantly  attended 
With  the  vilest  and  meanest  artiAoea  to  keep  it 
secret ;  the  king's  paternal  goodness  was  oMit 
notoriously  abused,  by  him  who  was  iotruftai 
to  dispense  it ;  and  that  fountain  of  justice  pol« 
luted,  which  he  now  dares  Ip  wyne  lo  hia  da- 
feace. 

I  think  myself  justified  in  charging  this  part 
of  bis  defence  as  an  act  of  high  dissimulation 
before  your  lordships;  and  a  presumptuooi 
attempt  to  cover  his  own  guilt  under  his  ma^ 
jesty's  sacred  name,  and  the  orders  he  waa 
plcMed  to  give  for  that  enquiry.  The  Eari  has, 
indeed,  acknowledged  one  truth  in  this  part  of 
his  Answer,  "  That  the  mat  deficiencies  and 
danger  to  the  suitors,  and  the  practices  of  tha 
Masters  (which  he  does  not  name,  but  says) 
ought  to  he  reformed,  had  convinced  him,  that 
the  rstbrmation  of  them  was  a  work  too  great 
for  him,  singly,  to  attempt." 

My  kNrds,  the  many  prostitutions  of  the  dig- 
nity of  the  great  office,  which  have  been  proved 
upon  him,  had  doubtlem  greatly  wounded  the 
honour  and  authority  of  the  Court  itself;  aad 
the  Earl  had  bound  himself  so  fast  to  thooe 
Masters,  whom  he  had  admitted  by  the  banda 
of  corruption,  which  he  had  not  power  to  break 
through,  that  nothing  which  tended  to  the  ho- 
nour of  that  high  Court,  or  the  advantage  of 
the  aaitors,  could  be  expected  from  his  hands. 

The  next  passage  of  his  Answer  is  a  wretched 
mixture  of  tiie  most  abject  flattery  of  such  of 
your  lordshi|)s  as  attended  that  committee,  to 
whom,  1  believe,  his  lordship  very  truly  de- 
chires,  he  was  entirely  aubservieut ;  and  of  falsa 
praises  of  himself,  tor  the  great  services  ha 
contributed  to  that  enquiry :  However,  after 
this  introdnction,  the  Answer  gnes  on  and  de- 
clare <(  Tliat  he  is  greatly  sarprised,  to  find 
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Kimsclf  chtrgfetl  with  olwtructiii{^  the  taking 
those  accounts,  which  he  had  thin  desired  ; 
night  be  taken,  and  had  promoted  with  all  his 
power." 

This  is  a  poor  erasioo  and  affectation  of  in- 
nocence; and  the  more  surprising  to  come 
llnom  his  lordship,  wliose  misconduct  had  so 
notoriously  lieen  the  occasion  of  that  enquiry. 
And  the  Charge  is  not,  as  he  insinoates,  for  oU- 
atructing  the  taking  the  accounts,  but  fur  pro- 
curing raise  accoonts  and  representations  to  be 
laid  before  the  council,  by  which  means  that 
enquiry  might  hate  been  frustrated. 
■  Buthe  proceeds  in  his  Answer  to  a  declara- 
tion, the  most  astonishing  of  all  othera,  *'  That 
be  never  thought  of  preventing  a  parliamentary 
enquiry,  any  otherwise,  than  by  making  it  un- 
necessary, and  procuring  to  the  suitors  a  full 
redress  of  all  tneir  grievancea,  and  reetifying 
whatever  he  found  amiss ;  and  that  he  looked 
upon  to  be  his  duty,  and  begs  leave  to  say  it 
here,  once  for  all,  in  answer  to  all  the  insinua- 
tions of  that  kind  contained  in  any  of  the  Ar- 
ticles." 

By  the  last  words,  the  Earl,  in  a  very  sum- 
mary manner,  pronounces  his  own  acquittal ; 
but  your  k>rdships  will  observe,  that  the  Article 
chaiges  him,  in  plain  words,  with  actual  ad- 
▼iaing  the  Masters  to  misrepresent  their  ac- 
counts, in  order  to  prevent  a  parliamentary  en- 
^iry,  and  that,  if  they  made  a  bold  stand  now, 
tt  might  prevent  one:  His  lordship  answers, 
that  he  never  thought  of  preventing  it,  other- 
ivise  than  by  procuring  full  redress,  See, 

By  this  lie  confesses,  he  did  think  of  prevent- 
ing the  inquiry  of  parliament. 

He  has  not  dareo  to  deny  the  (acts  charged, 
Urom  which  this  design  was  manifipst,  because 
lie  knew  they  woold  be  fully  proved  :  But  the 
nubterfu^  be  flies  to,  via.  that  he  did  intend  to 
prevent  it,  by  rendering  it  unnecessary,  ia  im- 
possible to  be  believed,  tbongh  the  C;ommons 
phould  offer  no  oroofs  at  all  to  this  part  of  the 
Article;  unleaa  nis  lordship  imagines  that  he  is 
Me  to  carry  on  the  impnaition  so  far,  as  that 
the  concealing  from  his  majesty  the  true  con- 
dition of  the  suitors,  by  the  methods  he  was 
then  practising  with  the  Masters,  should  be 
taken  by  your  lordships  to  be  the  means  of 
procuring  them  full  redress ;  and  it  is  self-evi- 
dent, that  if  hia  contrivance  had  taken  pbice, 
the  immediate  and  full  relief  of  the  suitors, 
which  was  his  majesty's  gracious  purpose,  bad 
thereby  been  wholly  defeated :  The  Commons, 
therefore,  may  insist  upon  it,  that  tliis  flagrant 
circumstance  is  established  by  his  own  con- 
fission,  especially  since  your  lordships  And, 
that  in  the  following  parts  of  his  Answer,  tlie 
Karl  declares,  **  That  Mr.  Uolford  having  sub- 
scribed his  acconnts,  with  a  declaration  of  hia 
ainlities,  and  readiness  to  answer  the  aoitors; 
and  some  of  the  I^Iaslers  having  used  ezpres- 
'  sions,  as  be  thought,  not  ao  proper,  others 
of  tlipm  having  made  no  conclusions  at  all ;  he 
did  advise  them  all  to  write  the  same  words 
under  their  accounts  as  Mr.  Hotford  had  done, 
and  did  tell  theiu,  in  graat  sinct^rity  and  frieod- 


shi  p,  that,  at  a  time  w  hen  so  many  men's  mouths 
were  ofien  against  them  as  in«olvent,  it  would 
be  for  their  honour  and  interest  to  make  it  ap- 
pear that  they  were  able." 

Thus  far  the  Ansvrer  is  a  full  confession,  that 
he  advised  all  the  Masters  to  add  Mr.  Holfbrd'a 
conclusion  to  l heir  accounts. 

His  lordship  says,  he  was  induced  to  do  this 
from  their  assuring  him  they  were  able ;  thia 
assertion  will  appear  to  be  notoriously  fabK : 
however,  if  it  bad  been  true,  his  lordship,  it 
seems,  took  their  bare  words  for  it,  at  the  same 
time  that  he  declared  to  them,  that  so  many 
men's  months  were  open  against  them  aa  in- 
solvent :  But  here,  unhappy  man,  he  fliea  agan 
for  sanctuary  to  the  inte^y  of  his  own  heart, 
and  assures  your  lordships,  *«  That  he  never 
tbooght  of  a  contrivance  to  have  them  deeeit- 
fuHy  appear  to  be  really  what  they  were  not;|* 
though  this  declaration  of  the  innocence  of  liia 
mind  stands  also  in  direct  contradiction  to  the 
fact  he  bad  jost  liefore  confessed  ;  and  in  the 
very  next  Knes  he  again  confesses,  that  aomc 
of  the  Masters,  pursuant  to  hia  own  directions, 
did  withdraw  to  add  the  same^  words  to  their 
accounts,  as  Mr.  Holfbnl  had  done  to  bin; 
which  he  carried  to  the  council  without  looking 
into  them ;  and,  when  they  were  read  there, 
the  Masters,  it  seems,  were  honester  men  than 
the  Earl  expected,  or  woukl  have  had  them  to 
lie ;  for,  notwitbstandinff  his  advice,  all  of  them 
did  not  make  these  subacriptiona  to  their  ac- 
counts. 

To  the  other  cliarse  in  the  Article,  of  his  td- 
visinff  them  to  stand  i>3f  one  another  and  appear 
able,  lib  lordship  has  given  a  particular  answer, 
**  That  an  order  being  made  upouithc  Masters, 
to  produce  their  securities  and  caah,  and  the 
Masters  complaining  of  the  abort  time  to  pro- 
dnce  such  great  sums,  he  confesses  ha  did  aay, 
that  he  required  them  to  bestir  themselves'; 
and  might  say,  that  come  of  their  brethren 
might  perhaps  be  able  to  let  them  have  moneyi 
till  they  could  raise  it  another  way.'* 

The  excuse  he  oflen  for  this  advice  ia  a  v«ry 
unjustifiable  one ;  it  is,  that  the  Masters  de« 
dared  to  him,  that  they  had  not  tbeaoitora*  ef- 
fecu  ready,  which,  by  the  doty  of  their  ofioes, 
his  lordship  knew  they  ought  to  have  had,  hot 
had  efieets  sufficient  to  raiae  the  whole,  if  they 
could  have  had  mora  time.  By  hia  own  nc- 
count  of  this  matter  it  ia  plain,  tliat  the  Minlew 
did  at  tliat  time  diadose  to  him  one  of  the  prao- 
tices,  which  it  was  bis  duty  to  have  reformed : 
and  yet  your  lordships  see  what  oonaidemtiQa 
he  had  of  it ;  even  at  thia  juncture  he  ndviaed 
them  to  supply  one  another,  which  they  no* 
cordingly  did,  and  the  deceit  prevailed,  till  the 
order  for  cafrving  the  securities  and  onah  to  tho 
Bank  made  the  discovery. 

Parbapa,  my  lords,  1  nave  dwdt  too  long^  on 
the  Earl'a  Anawer ;  but,  I  think,  it  wiR  appear 
to  your  lordships  to  betray  snch  a  confusion  of 
mind,  as  nothing  but  the  heaviest  pressiiren  ef 
guilt  could  have  produced,  and  ia  m  atrongar 
conviction  of  him  than  a  thonsand  witneaaen. 
1  will,  in  the  next  place,  gtvt  aooM  abon  9Cm 
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rectiooi,  either  gi? en  by  hif  own  mouth,  or  by 
hid  secretary*!,  wbeo  tbey  were  required  to 
make  up  their  accounts  to  -be  laid  before  the 
king  in  council,  that  they  should  stand  <by  one 
ancHber,  and  give  the  best  account  they  could, 
to  |iref ent  a  parliamentary  enquiry,  and  that 
thev  need  only  to  produce  or  shew  -Bank  or 
Ooldsmiths'  notes ;  and  that  it  was  a  critical 
juncture,  and  that  the  strong  shouU  assist  the 
weak,  and  that  they  must  make  a  stand,  and 
defeat  the  designs  of  their  enemies. 

We  shall  further  prove  his  lordship's  express 
directions  to  the  Masters,  to  add  the  same  con- 
elusion  to  their  accounls,  as  Mr.  Holford  had 
ikrne  to  his,  which  was,  that  they  were  able 
and  ready  to  answer  their  balances:  though 
the  Earl  did  not  so  much  as  ask  any  of  them 
whether  they  could  make  it  good,  and  some  of 
them  declared  the  contrary  ;  and  at  that  time 
also  he  told  them,  that  it  would  be  for  their  ho- 
nour and  service,  and  tliat  it  would  look  well 
to  the  council  to  appear  able  awl  willing. 

We  shall  also  prove,  that  this  faUe  advice  of 
the  £arl  was  followed  by  several  of  the  Masters, 
in  both  respects ;  and  that  afterwards,  when 
the  suiton'  effects  were  to  l»e  carried  into  the 
Bank,  several  of  them  who  liad  before  apfieared 
able,  now  proved  deficient  in  great  sums,  and 
Bank  and  Goldsmiths'  notes,  and  other  effects, 
to  a  great  value,  with  which  several  of  them 
had  been  accommodated,  and  which  they  had 
produced  to  the  persons  appointed  to  examine 
the  accounts ;  and  which,  as  appears  by  the 
reports  on  your  lordships'  table,  they  had 
tfwom  to  be  their  own,  and  not  lent  them  for 
the  purpose  of  accounting,  now  vanished,  and 
m  deficiency  appeared  of  fourscore  thousand 
pounds  and  upwards,  which  still  continues. 

This  evidence  will  fully  maintain  our  Ar- 
ticle, and,  if  any  proof  is  necessary,  will  suf- 
ficiently clear  up  the  Earl's  intentions. 

My  lords,  the  part  which  still  remains  to  me 
is  such,  as  1  own  myself  utterly  unable  to  per- 
form; I  mean,  to  aggravate  this  offmce  in 
auch  manner  as  it  deserves;  the  amazing 
acene  this  Article  has  opened,  must  not  be 
judged  of  singly,  and  by  itself;  nor  can  it  be 
accounted  for  but  as  the  offspring  of  a  mind 
thoroughly  debased,  and  flowing  from  the  most 
incurable  corruption:  and  though  they  have 
issued  from  that  source,  as  from  an  unex- 
haustible  fountain,  yet  it  can't  be  denied,  but  as 
the  Earl's  thirst  for  lucre  grew  stronger  upon 
him,  with  that  his  invention  aUo  has  constantly 
improved  into  some  new  device  or  management 
for  securing  his  exorbitant  advantages  by  pre- 
serving the  secret.  It  was  a  remarkaUe  law 
in  one  of'  the  wisest  of  the  Grecian  govern* 
menta,  arising  from  their  dread  and  abhorrence 
of  a  corrupt  judge,  that  no  man  bred  up  to 
merchandize  should  be  admitted  into  any  office 
of  judicature,  till  he  had  quitted  that  employ- 
ment for  al  least  ten  years;  and  the  reason 
vas,  because  the  fingers  of  merchaots  had  been 
loo  much  nied  to  traffic* 


The  Earl's  administration,  in  the  highest 
seat  of  justice  in  this  kingdom,  has  appeared 
to  your  tordships  to  have  been  one  continued 
piratical  trade;  during  the  course  of  which, 
from  time  to  time,  as  opportunities  have  of- 
fered, he  has  preyed  alike  upon  Masters  and 
suitors ;  his  craving  appetite  was  in  no  sort 
checked  by  the  approach  of  death  itself;  and 
the  hand  of  a  dying  chancellor,  as  heexpresied 
himself  to  one  of  the  Masters,  was  opened  to 
receive  tliat  unjust  gain  he  had  so  plentifully 
fed  upon  iufull  healih :  to  which,  and  his  other 
misbehaviours,  your  lordshijis  now  see,  that 
not  only  the  ruin  of  many,  even  of  the  Alasters, 
but  the  dishonour,  distress,  and  confusion  still 
remaining  in  that  part  of  tlie  public  justice 
must  be  imputeil ';  and  how  groundless  and 'Un- 
accountable soever  the  repeated  assertions  in 
the  Earl's  Answer,  that  the  Mastera  f raely  and 
voluntarily  parted  with  their  money  to  him, 
now  appear  to  be;  yet,  from  the  unwillingnesi 
and  other  conscious  circumstances,  witJi  whick 
he  has  since,  at  several  times,  refunded  some 
part  of  his  extorsive  gains,  though  the  guik 
IS  not  lessened,  his  lordship  is  thereby  self-con*, 
demned. 

The  fund  out  of  which  he  has  raised  his  nn- 
warrantable  profits,  ought  to  have  been  held  by 
him  as  sacred  and  inviolable,  being  de|Misited  ia 
the  sanctuary  of  his  own  Court :  bis  extortions 
therefore  must  be  judged  of,  not  as  private  vio- 
lations of  property ,  but  as  a  pillage  taken 4rom 
the  treasure  of  the  public ;  the  hvelih(K>d  of  the 
widow  and  fatherless  under  the  protection  of  the 
law  in  a  court  of  justice ;  great  part  of  it, 
perbaiis,  dedicatetl  to  charities :  and  liow  far 
your  lordships  may,  in  this  respect,  consider  it 
as  a  sacrilegious  plunder,  is  left  to  your  judg- 
ment :  however,  the  injuries  done  to  distressed 
ship-wrecked  sufferers,  have  been  always 
esteemed  the  highest  barbarity. 

But  the  methods  the  Earl  has  used,  from  time 
to  time,  to  excuse  and  cover  his  crimes,  though 
I  hey  were  the  natural  refuge  of  an  obstinate, 
unrelenting  mind,  yet  are  more  heinous  than 
the  crimes  themselves.  Your  lordships  can't 
forget  the  oath  of  his  oflice,  which  he  has  set 
fortli  at  large  in  his  Answer ;  he  was  sworn  to 
do  right  to  all  manner  of  |»eople,  poor  and  rich, 
according  to  the  laws  and  usages  of  the  realm, 
and  not  to  do  or  suffer  the  hurt  of  the  king,  if 
he  could  hinder  it ;  if  not,  clearly  and  expreas- 
ly  to  make  it  known  to  biro,  whh  his  true  ad- 
vice and  counsel.  It  is  burprizinir  to  find  his 
lordship  to  have  so  utterly  abandoned  all  re- 
gard to  this  solemn  obUgation,  as  the  whole 
course  of  his  Behaviour  fully  demonstrates. 
You  have  also  heard  the  oath  he  caused  to  be 
administered  to  the  Masters,  immediately  after 
he  had  shared  with  them  the  estates  of  the 
suitors;  by  which  oath  they  were  likewise 
sworn  neither  to  do  hurt  to  the  king,  nor  to  do 
any  fraud  to  the  hurt  of  any  of  the  people  ; 
and  it  has  ap|>eared  in  what  manner  they  have 
since  been  practised  and  tampered  with  by  the 
Earl  himself,  in  order  to  conceal  and  sup(iress 
the  knowle^  of  the  grievances  of  the  subjecti 
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iHiicb  be  hnd  procunfd ;  ■mnetiiivef  lliey  were 
ihretteiied,  at  other  tinieii  cajoled  and  ■Moced, 
iHit'mtwaya  deceifed;  and  this  anilloe,  dia- 
claeed  by  this  Article,  was  his  last  shift.  When 
Im  saw  the  storm  beirao  to  arise,  he  dehberaie- 
ly  oontriyed  to  torn  the  latberiy  i^oodness 
m  hia  booatiinl  master  to  the  destruction  of 
hia  people,  and,  by  this  roost  unparalleM  at- 
tempt, to  bare  rendeied  the  thnme  itself  the 
rfidcer  of  his  ioiqinties,  and  aeeessary  to  bis 
oppresaiims ;  but  it  irfll  now  appear,  tbat  this 
was  conducted  to  another  point,  to  screen  him- 
self from  the  jnstice  i»f  iiarKament. 

My  lords,  there  have  been  crimes  so  nnex  • 
ampM,  and  of  so  horrid  a  nature,  that  the 
mtfe^tors  have  been  trieil  at  midiiid^t,  and 
ittiDediately  drowned,  and  ilie  jnnmal  books 
bornt,  in  compassion  to  imiikind,  that  the  me- 
noiy  of  the  proceedm^  ^^  desHroyed,  the 
crime  itielf  mig^t  not  be  propa^^irtcd . 
_  The  offences  of  the  impeached  lord  mre 
npeiied  to  a  Ikilliiess  surpaning  all  belief*,  too 
big  indeed  for  the  ordinary  bud  of  justice; 
bin  the  Commons  of  Cireat  Britain,  whose  en- 
qoiry  he  vainly  flattered  himself  lie  could  pre- 
vent (though  the  terrors  of  it  had  lunjf  lain  upon 
his  breast,)  have  by  tfab  time,  I  presume,  con- 
▼inoed  his  lordship ;  and  bis  example  will,  I 
hope,  convince  tlie  worid,  that  no  offender, 
how  great  or  subtle  soever,  can  eacape  tlieir 
jostiee,  of  which  thlspubKc  tiroceediDg  will  be 
an  etemsl  monument,  as  well  aa  of  tlie  shame 
c»f  the  nnfortunate  earl. 

The  lord  Bacon,*  one  of  his  predecessoiv, 
made  a  frank  snbmisuon  to  your  hmkbips'  an- 
cestors upon  the  accusation  of  the  Commons, 
and  taking'  comfort  to  himself  fi^m  his  sfflic- 
tiotts,  uses  these  words,  *  That  hered>er  the 
greatness  of  a  judge  or  magistrate  shall  be  no 
soiDctuary  or  protection  to  him  against  guilt ; 
and  that,  after  his  example,  it  was  like  that 
jndges  would  fly  from  any  thing  in  the  Kfce- 
nem  of  corruption,  though  at  a  great  distance ; 
which  tends  to  purging  the  courts  of  justice, 
and  reducing  them  to  tlieir  true  honour  and 
splendour.'  He  did,  indeed,  urge  it  as  no 
mnall  excuse  for  himself,  that  bribery  and  cor- 
mptiou,  the  vices  of  which  he  stood  impeached, 
were  the  vices  of  the  times  ;  but  the  Commons 
rejoice  to  And,  that  the  Earl  now  before  vour 
lordships  in  judgment,  has  no  ground  to  ctaim 
(be  same  excuse. 

The  admonitions  left  by  that  penitent,  great 
nan,  and  the  just  punishment  ne  underwent, 
have,  1  believe,  tonduced  to  prevent  the  like 
evil  for  near  an  hundred  years,  though  they 
had  not  an  immediate  effect :  for  an  eminent 
historian  of  thofie  times  has  recorded,  that  some 
time  alter  his  sentence  in  parliament,  meeting 
the  carl  of  Middlesex,  then  kird  treasurer 
{whom  he  had  ground  to  suspect  to  have  been 
instrumental  inlits  disgrace,)  in  discourse  with 
him,  he  recommended  it  as  a  rule  to  be  observed 
by  the  earl,  and  all  great  officers,  to 

**^  Remember  a  Parliament  will  come.'* 


«  See  his  Case,  vol,  2,  p.  1087. 


And  the  same  author  lartbir  observes,  Ihnt 
thou^  the  bird  Bacon  bad  ixit  the  spirit  «f  di- 
vination, and  though  the  treaoarer  dtspiaiid  ma4 
kraghed  at  bis  adviee,  yet,  within  tw«  yeaiv 
aHer,  the  treasurer  also  was  condessncd  in  prnt*^ 
Hament  for  bribery,  extevtions,  oppreasiona,  «n4 
other  grievous  imsdemennom. 

f  wJN  ooiiclnde  with  one  observation  more ; 
it  maT,  my  lords,  ba  too  justly  appi^oided, 
that  the  most  dafligcrons  symptoms  of  a  de« 
dining  oomnKmwenkh  do  then  appear,  when 
men  m  the  highest  stations  in  govenimenty 
especially  thooa  whkA  concern  the  adminiatim- 
tion  of  jnstioe,  MiaN  be  so  far  hwt  to  all  sense  nf 
virtue,  as  to  be  goilty  of  sueh  odioas  crimes  aa 
iiose  flaw  chained  apon  the  fieri ;  yet  wa 
|Mromi8e  ourselves,  that  your  kMships' MSIioe, 
m  the  punisbmeBt  of  those  crimes,  will  aflasd 
asabopefd  prospectofa  reviving  state ;  awl 
that  whenever  the  crimes  and  misdemeanoins 
0f  this  unfortunate  eariahall 'hereafter  be  bms- 
tinned,  h  will  be  remembered  at  the  same  liaw^ 
far  the  bonoor  of  your  lordshipi,  and  tbeheaail 
of  the  whole  natkm,  that  he  received  m 
suitable  to  bis  gnilt 


Mr.  SneiL  My  lords,  I  wonld  gladly  hav« 
been  excused  this  service,  because  I  have  hcan 
extremely  indisposed,  ever  since  I  received  Iha 
commands  of  the  House  of  Commons,  and  ha» 
cause  I  am  otherwise  truly  sensible  of  asy  inaF> 
bility  to  execute  those  commands  in  the  maanar 
ibey  oufflit  to  be  executed.  But  tliese  reasons 
being  thought  icsufficient  by  others  to  prevail 
for  my  absence,  K  is  no  longer  a  matter  af 
choice,  and  I  must  comply  with  the  duty  ISB- 
posed  upon  tne.  Your  lordships,  thernbre, 
will  be  pleased  to  consider,  (as  the  truth  is), 
that  what  1  have  to  say  is  only  the  prodnct  df 
a  few  bonra,  and  that  it  is  hnpossible  -fbr  me, 
in  so  slMirt  a  time  to  offer  any  observations,  any 
arguments,  but  such  as  will  appear  crude  and 
indigested  on  this  great  and  important  subject. 

The  Earl  then,  at  the  bar  stands  imder  an 
Impeachment  of  all  the  Commons  of  Chieal 
Britain,  of  High  Crimea  and  Misdemeanors  in 
his  Iste  office  of  Lord  High  Clianeellor,  and 
though  the  Charge  against  him  in  the  Article 
now  umter  your  tordships'  consideration  be  of  a 
different  natare,  yet  in  every  circumstauee  it  ia 
as  highly  criminal  as  any  of  those  that  have 
gone  before  it.  The  accusation  hitherto  has 
generally  run  upon  corruption  in  the  sale  of 
offices,  extortion,  and  a  series  of  foul  praotioea 
to  cover  and  conceal  the  deficiency  in  Dormer^ 
office,  which  had  drawn  upon  him  an  uaivctsal 
ciy  fbr  redress.  All  the  little  arts  tbat  had 
been  played  over  and  over  again  upon  the 
Masters,  either  by  applinug  to  their  hopes,-er 
fears,  as  opportunity  offered,  had  proved  in- 
effectual ;  and  some  other  expedient  most  be 
found  out,  some  new  stratagem  invented,  to 
quiet  the  clamours  of  the  injured  suitors.  Theaa 
clamours  had  justly  arisen  from  a  suppositioii 
of  tlie  Masters*  insolvency ,  and  no  method  eooM 
be  so  likely  to  serve  his  turn  to  appease  thctn, 
as  one  that  woidd  make  the  Masten  seemito 
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be  insuhrent.  He  ttierefere  ventared  to  arfvise 
Ihnn  to  affliBt  oi>e  another,  to  represeirt  tlieir 
circuimtancfs  in  a  false  Ijlfht,  by  aiibocribiBi; 
Iheir  accoants  as  Mr.  flolrord  bad  dene ;  and 
thus  be  proposed  lo  decei? e  the  suiters,  and  to 
mafce  Ibe  Rfasiers  appear  to  ^ae  world  able  to 
answer  the  monies  and  effects  in  tbeir  handa : 
but  Ibis  last  effiMl  was  as  unsoeeessfal  as  his 
Ibniier.  For  if  the  Masters  were  able  and  suf- 
ficient, wbfft  reason  conld  beliave  for  his  an- 
prehensions  of  a  |iarliaiDeflftary  enquiry  ?  If 
tbey  were  not  able,  be  had  indeed  reason  for 
such  apprebensioiis,  which  leaves  yonrlord- 
•bips  no  room  lo  doubt,  but  that  this  advice  was 
given  with  a  view  oal?  to  keep  the  affair  out 
<if  parliament ;  andf  the  constant  antiety 
be  hdKmred  under  to  aeciire  that  mam  point, 
does  more  than  decypher  the  secret  t»f  the 
whole  transaction. 

Now,  mT  fords,  this  extraordinary  ^(ep  eouYd 
not  proceed  IVmn  any  doubt  the  Earl  oouldbave, 
whether  the  parliament  was  able  and  wilKng  to 
reilresB  these  grievances  and  inconveniences,  or 
whether  it  would  contribute  its  assistance  to  the 
relief  of  the  suitors:  No,  my  lords,  he  knew 
very  well  that  the  parliament  was  the  proper 
place  for  redresshig  abuses  in  the  courts  of  jus- 
tice. He  was  sensible  too,  that  it  had  always 
interposeilwith  .Accusations  and  Impeachments, 
and  that  ill  actions  bad,  in  no  age,  met  with 
fHvoor  there.  He  could  have  no  hopes  that 
bis  ambigtiity  of  expression,  his  dexterity  in 
playhig  upon  words,  in  wresting  their  prb|ier 
sense  and  meanin^^,  could  stand  him  in  anr 
stead;  or  tliat  all  his  subtflty  could  beamatdn 
fbrtbe  wisdom  oif  the  legisHiture :  but,  perhaps, 
be  might  imagine,  'that  a  committee  of  council 
might  he  wrought  upony  and  misled  by  ap- 
pearances, at  least  so  far  as  to  protract  the  evil 
day  ;  and  who  could  tell  what  time  or  accident 
niglit  bring  about?  Another  Act  of  Grace 
might  come,  and  expunge  the  whole  score. 

1  should  have  congratulated  your  lordships 
and  the  House  of  Commons,  and  even  the 
accused  earl  himself,  if  the  just  apprehensions 
be  conceived  of  a  psriiamentliry  enquiry  had 
raised  in  him  a  compassion  equal  to  the  suffer- 
ings of  the  sniton :  if  it  had  begot  a  repentance 
of  his  former  misdeeds  and  crimes,  and  a  re- 
solutiou  of  future  innocence  and  uprightness : 
hot  your 'lordships  find  it  bad  a  very  different 
effect ;  it  only  produced  a  viJe  contrivance  to 
guard  bnnselr  against  punishment  for  what 
was  past,  and  to  make  it  more  difficult  licre- 
after  to  tdetect  him  in  the  same  practices.  This 
is  a  behaviour,  my  lords,  which  is  so  far  from 
defseryin^  your  mercy,  that  it  calls  aloud  for 
your  indignation  as  well  as  iustioe.  This  is  a 
circumstance  which  is  not  only  a  bijg;b  aggrava- 
tion of  bis  guilt,  but  m  great  indignity  to  the 
autliority  and  tionour  of  parKamem ;  wirich,  I 
hope,  will  never  be  eluded  by  theartiiioe  of  the 
most  cunning  and  skilfdl,  nor  contronled  by  the 
inffnence  oithe  most  powerful  and  favoured 
mfnister  of  state. 

But  if  the  impeached  earl's  aetions  may  he 
mllowed  to  bt.  anjinroof  of  bit  intentions^  lbs 
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fbet  staled  in  this  Article  goc«  farther,  and 
implies  a  boM  and  desperate  attampt  to  mislea4 
his  HMjesry,  and  to  obstruct  bis  gracioosendea* 
vevrs  to  and  out  proper  methods  for  securing 
the  money  avd  ejects  of  the  -suHors,  which  is 
aa  instance  oii  one  band  of  bia  baseness  and  in- 
gratitude to  his  sovereign,  to  whom  be  owed 
every  ibing ;  on  the  otiwr,  of  bis  injustice  and 
barbarity  to  those  of  bis  fellow 'Subjeots,  whom 
hebad  injured,  whom  he  had  oppressed,  during 
the  whole  course  of  bis  tyrannic  administnAioii. 

What,  tny  lords,  most  have  been  the  conse- 
quence, if  this  eootrivance  bad  passed  ?  And 
it  would  have  passed  ujion  a  prince  of  less  dio- 
oernment  than  bis  maiesty.  Whenever  it  had 
been  discovered,  all  the  obloquy  would  baf« 
been  thrown  upon  bis  sacred  person,  as  if  be 
had  been  engaged  in  a  confederacy  to  skreeii 
that  guilt  which  lie  was  bibonring  to  detect. 
8nt  the  Earl^  avaricious  temper  bad  set  so 
wrong  a  bias  upon  his  actions,  that  the  means 
by  wbidi  he  proposed  to  shelter  himself,  and 
to  conceal  bis  depredations,  have  brought  upon 
him  (what  be  so  long  dreaded)  this  just  and 
necessary  |iroaecntion. 

As  to  the  EarPs  Answer  to  this  Article,  I 
hope  I  may  be  excused  fhe  liberty  of  saying, 
that  it  is  either  vain,  evasive,  or  faMe. 
.  fie  begins  with  enumerating  the  naany  in- 
conveniences and  abuses,  which  he  thought 
necessary  to  be  reformed  in  the  Court  of  Chan- 
cery, and  with  assuring  your  lordships  of  bia 
good  intentions  to  contribute  to  the  reformation 
of  them ;  but  your  lordships  will  best  judge  of 
this  pretended  real,  and  of  the  sincerity  and 
candour  with  which  it  is  ur^ed,bv  considering 
the  constant  tenor  of  bis  actions,  Gy  examining 
whether  he  can  produce  any  instance  of  faia 
having  endeavoured  to  correct  these  abuses,  or 
to  remove  these  inconveniences.  Now,  1  don% 
find,  through  his  whole  Answer,  nor  havel 
heard  it  asserted,  that  he  ever  attempted  any 
thing  of  that  kind.  On  the  contrary,  it  is  too 
apparent,  that  many  of  them  took  their  riae 
while  he  presided  in  Chancery. 

In  the  next  place,  my  lords,  be  arrogates  to 
himself  the  merit  of  that  enquiry,  which  hbi 
miyesty  had  directeil  to  be  made  by  a  committee 
of  his  privy  council ;  and  insists,  that  it  vraa 
the  eflTect  of  his  application. 

How  true  this  assertion  is,  some  of  your 
lordsfiips  may  know.  But  the  part  he  acted  in 
that  enquiry  might  have  obligeti  him  to  silence, 
or  at  least  nave  restrained  him  from  boasting  of 
his  condnct.  The  Commons  charge  him  di- 
rectly with  obstructing  the  methods  then  pro- 
posed for  securing  the  property  of  the  suitors  ; 
and  it  is  not  a  sutticietit  answer  to  say,  that  this 
enquiry  was  begun  at  his  ipstance,  and  that  be 
prnsed  the  Masters  to  bring  in  their  accompts  : 
for  all  this  may  be  true,  and  vet  he  might  give 
them  the  advice  I  have  already  mentioned, 
and  complained  of  to  your  lordships.  Surely, 
my  lord8,it  is  a  justice  due  to  his  majesty,  to  ob- 
serve, upon  thh  vain -glorious  part  of  the  £ari*a 
Answer,  that  whatever  share  be  had  in  setting 
this  enquby  on  foot|  all  the  good  fruits  to  be 
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lioped  for  from  it  are  the  result  only  of  his 
mnjesiy's  paternal  care  of  hid  people. 

He  further  says,  that  he  nei-er  thought  of 
preveutio^  a  parliamentary  enquiry,  any  other 
way  than  by  makiiijk;  it  uonecessary,  a»d 
by  procurini;  the  suitors  a  fuU  redress  of  all  their 
grievances,  &c. 

This  is  another  instance  of  his  disingenuity : 
for  the  grievances  connplained  of,  could  do 
where  he  redressed  l»ut  in  parliament;  and 
tberdore  nothing  more  can  be  understood  by 
the  words  [any  other  ways  than  by  making  it 
uuneoessary]  than  l»y  making  it  seem  uniieccs- 
■ary ;  which  is  a  fiOor  and  mean  prevarication. 

Nor  is  there  any  credit  to  be  given  to  \%hat 
he  urges  in  excuse  of  his  fraudulent  proposul 
to  the  Masters,  viz.  That  while  the  ncoompts 
were  taking,  all  the  Masters,  at  least  all  that  he 
saw,  except  Mr.  Ky iiaston,  had  declared  that 
they  bad  elTects  sufficient  to  answer  their  whole 
nocompts,  &c. 

For  we  shall  prove  to  3'our  lordships  by  I^Ir. 
Thomas  Bennet,  and  Mr.  Kynaston,  that  it  is 
false,  unless  you*ll  suppose  ibcm  perjured :  lor 
they  are  very  positive,  that  the  Earl  never  asked 
them  whether  they  had  effects  to  answer,  or 
BOty  or  were  able  10  |iay  in  their  cash-balaucc: 
nay,  they  arc  sure  they  did  not  tell  him  so, 
because  in  IsEict  it  would  have  becu  false  if  tbry 
had. 

Besides,  your  lordships  will  have  the  concur- 
rent testimony  of  almost  all  the  Masters  to 
prove,  that  (while  they  were  making  up  their 
accom|its  to  lay  before  the  committee  or  coun- 
cil) they  were  directed  by  Coitiogham  and 
Dizon  to  a<isist  one  another  in  making  a  shew 
of  their  abilities  ;  and  that  some  of  them,  viz. 
Mr.  John  Bennet,  Mr.  Godfrey,  and  Mr.  Con- 
way, complied  with  this  direction,  which  we 
must  ascribe  to  the  Earl  himself,  as  being  given 
by  his  two  chief  agents  and  ministers. 

Who  is  it,  my  lords,  that  has  been  guilty  of 
the  crimes  laid  in  this  Impeachment  r  It  is  a 
peer  of  parliament !  a  Lord  High  Chancellor 
of  Great  Britain !  and  how  precarious  must  be 
the  pro|>erty,  how  deplorable  the  condition  of 
the  subjects  of  this  kingdom,  if  such  crimes 
should  not  be  punished  in  so  exemplary  a  man- 
ner, as  to  carry  down  terror  to  all  succeeding 
chancellors  ? 

My  lords,  if  I  have  expressed  myself  with 
too  much  acrimony  on  this  occasion  ;  if  what  I 
have  said  has  any  way  offended  the  imfieacbed 
Earl,  1  hope  he  will  do  me  the  justice  to  be- 
lieve, that  I  meant  it  only  in  detesution  of  his 
crimes,  and  not  in  disrespect  to  his  person.  For 
I  assure  him  I  should  have  been  heartily  sorry 
for  the  misfortune  he  has  bronghtupon  himself, 
if  it  had  proceeded  from  ignorance  or  neglect, 
and  not  from  an  insatiable  appetite  after  illegal 
gains,  which  he  is  pleased  to  mis-call  voluntary 
presents,  and  for  which  1  most  ever  entertain 
the  utmost  abhorrence.  Twill  therefore  con- 
clude with  a  word  of  advice  out  ofthe  Scripture* 
for  his  future  conduct,  **  That  he  shall  receive 
no  gift ;  for  a  gift  bllndeth  the  wise,  and  per- 
verteth  the  words  of  the  righteous.'* 


Serj.  Pengeiljf.  My  lords,  we  beg  leave  that 
Mr.  Thomas  Bennet  may  lie  examined,  and  that 
he  may  give  your  lordshifis  an  account  ol'  what 
passed  alter  this  enquiry  directed  by  his  majesty 
begun  ?  What  order  and  direction  the  Masters 
receivetl  irom  his  lordship  in  the  execution  of 
that  enquiry  ? 

Tko.  Bennet.  My  lonls,  I  think,  on  the  3d  of 
November  last,  we  received  an  order  from  mj 
Lord  Chancellor,  to  make  up  our  accompts.  ft 
was  a  very  particular  order,  expressed  abun» 
dance  of  items,  and  columns,  in  what  msDoer 
those  accompts  were  to  be  nude  up.  The  Mas- 
ters had  a  meeting  on  this  occasion  ;  and  a  great 
many,  if  not  all  of  them,  agreed,  that  the  makinsr 
up  ol'the  accompts  in  that  manner  as  my  Lora 
Chancellor  luul  directed,  was  impracticable  in  so 
short  a  time ;  for  we  were  directed  to  do  it  fortb- 
with.  It  was  represented  by  some  of  the  Mas- 
ters to  Mr.  Cottingham,  and  I  believe  by  bin 
to  my  Lord  Cbauceiior,  that  it  was  impossibis 
to  do  it  in  so  short  a  time,  and  it  would  take  up 
a  month  or  two,  or  more.  I  did  not  know  what 
other  |ieo|»lc  could  do :  1  had  begiu  to  make  np 
my  accompts  ;  I  could  have  done  it  in  m  short 
time,  liavitiir  been  in  but  a  little  while :  others, 
indeed,  that  had  been  in  twelve  years,  and  moat 
have  given  an  accompt  of  the  whole  procsed- 
iugs  of  that  tiuie,  could  not  do  it.  I  waa  in- 
formed by  my  brother,  that  be  coald  not  havs 
done  it  in  a  year :  hut  soon  alVerwards  1  was 
told,  that  the  order  was  dispensed  with  by  my 
Lord  Chancellor;  and  all  we  were  to  do, 
was  to  make  up  an  accompt  of  the  *>"?MMyp 
of  the  money  and  securities  that  were  in  our 
respective  offices  distinctly,  the  money  and 
securities  in  two  distinct  columns,  only  tbe 
sum  total  at  the  bottom.  Thia  order  tbe  Mas- 
ters all  complied  with,  as  appears  by  their  ac- 
compts :  and  between  that  and  the  yth  day  of 
November  following,  we  had  several  messagss 
from  my  Lord  Chancellor  by  Mr.  Cottingham 
to  di8|»atch  these  accompts;  for  they  were 
much  wanted,  being  to  be  laid  before  the  com- 
mittee of  council.  On  the  10th  of  Novembsr 
we  hud  express  orders  to  appear  at  my  Lord 
Chancellor's  house  with  our  accompts  ready. 
All  the  Masters,  except  Mr.  Conway,  wsie 
there. 

Serj.  Peng.  Idedrshemay  beasked,ifthcrs 
was  any  other  meeting  beiore  that  of  the  10th 
of  November  ? 

2'ho.  Bennp.t,  I  think  there  were  some  mcti- 
ings  at  Mr.  Edwards's  house  by  Mr.  CoUing- 
ham's  direction  before,  and  af^  thai  at  my 
lord's  bouse.  At  those  meetings,  at  oaa  of 
them,  1  particularly  remember,  (which  was  tbs 
most  material  of  all)  Mr.  Cottingham  binwght 
Mr.  Dixon  with  him,  and  introduced  hiai,  my- 
ing,  we  need  not  be  afraid  of  Mr.  Dizon,  lor  bt 
brouglit  him  there  by  my  ktrd's  directioo,  be- 
cause he  himself  wss  deaf,  and  cookl  not  wcD 
hear  what  was  said.  Upon  thai  he  b^gaa  bis 
message,  and  said.  Our  acoompts  were  then 
laid  before  the  council  just  at  that  time :  baft 
said  he.  Suppose  my  Lord  Chanodlor  or  tbe 
council  should  ezpea  that  the   boada  and 
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wcontiea  should  be  inspectecl,  would  you  be 
willing^  that  any  officer  from  him  fehouUl  in- 
ypect  joor  booxa  aod  tecuritieif  The  Mas- 
ters answered,  They  were  ready  and  williai(to 
do  it ;  I  don*t  remember  any  body  that  oppMod 
it.  The  next  question  Mr.  Cottingbam  asked 
was,  Whether  we  conid  produce  the  balance  of 
our  cash,  and  shew  that  we  had  the  money  T 
To  that  all  the  Masters  spoke  In  general,  that 
they  were  under  a  great  concern  and  surprize, 
and  dMired  to  know  what  Mf.  Cottingbam 
meant  by  that  ?  Whether  it  was  j^ly  to  pro- 
duce the  money,  or  the  money  to  be  taken  irom 
OS?  And  whether  there  was  any  danger  of 
that  ?  Hays  Mr.  Cottinghain,  Yon  are  only  to 
produce  the  balance  of  cash,  and  shew  it.  We 
asked,  whether  we  should  pmduce  it  in  gold- 
smiths' notes,  or  Bank  notes  ?  Says  he,  I  be- 
liefe  goldsmiths  notes  will  serre :  you  are  to 
shew  the  balance  of  your  cash  ;  but  I  think 
Bank  notes  will  do  better.  Upon  that  Mr. 
lightbonn  said,  1  don't  know  what  the  conse- 
^neoce  of  this  may  he.  Suppose  wiien  we  have 
produced  these  notes  they  should  be  detained 
from  us,  I  am  afraid  most  of  the  goldsmith's 
■hops  about  Temple* bar  would  be  nut  up  the 
iiext  day,  and  enquiry  wouM  be  made,  what 
holiday  it  was?  and  thousands  of  families 
might  be  ruined  by  this  transaction.  Mr.  Cot- 
tingbam proposed,  You  may  stand  by  and  assist 
one  anotner.  Mr.  Kynaston  said,  1  find,  we 
are  like  to  be  sacrificed,  and  gi? en  up ;  for  my 
part,  I  will  neither  borrow  nor  lend :  any  one 
that  borrows  is  a  knave,  and  he  that  lends  is  a 
fool.  Upon  this,  the  Masters  were  in  great 
concern.  Mr.  Cottingbam  and  Mr.  iSxon 
went  back  to  my  Loid  Chancellor,  and  staid 
•boot  an  hour  and  half,  and  then  returned  to 
us,  and  said,  my  lord  was  very  busy,  and  dis- 
fDissed  OS ;  and*  so  we  went  home. 

Seij.  Peng,  When  was  the  next  meeting  ? 

Tho.  Bennet.  1  don't  remember ;  we  had 
•everal  meetings.  I  don't  remember  when  the 
oext  was. 

Serj.  Peng.  What  passed  on  the  10th  of  No- 
yember  in  the  presence  of  my  lord  Maocles- 
fieM,  athb  house? 

Tho,  Bennet,  When  we  came  to  my  Lord 
Chancellor's  house,  upon  the  lOth  of  ^fovem- 
ber,  all  the  Masters  then  present  carried  op 
their  accompts  :  two  or  three  had  not  their  ac- 
compts  ready,  my  brother  and  Mr.  Conway 
bad  not  theirs ;  but  all  that  were  ready  carried 
tkem  up  to  my  lord,  and,  according  to  seniority, 
delivered  them  to  his  lordship.  The  first  was 
Mr.  Holfbrd :  he  had  added  to  hia  aceompt,  a 
letter,  I  don't  remember  the  worda,  or  that  it 
was  read ;  but  I  remember  a  snbscriptidn, 
which  my  Lord  Chancellor  read,  and  that  he 
•aid  it  was  very  good,  and  he  liked  it  very  well ; 
•nd,  1  think,  he  kud  it  down  upon  the  table. 
The  next  Master  gave  bis  aocompt,  and  so 
nil  thereat  My  kird  looked  them  all  over; 
some  of  the  Masters  he  objected  to.  I  remem- 
ber 1  liad  written  at  the  bottom  of  my  aocompt, 
ns  near  as  1  can  remember,  *'  I  am  ready  slnd 
willing  that  the  bunds  and  othtr  securitttt  in 


my  hands,  may  be  inspected  by  such  persoa 
as  your  tordftUip  shall  appoint."  My  kMrd,  after 
looking  them  al]  over,  said  he  liked  Mr.  HoU 
ford's  subscription,  and,  says  he,  I  wish  yov 
would  all  male  use  of  that :  for  it  would  be  for 
your  honour  and  service,  to  make  yourselves 
appear  able  and  sufficient  to  answer  the  effects 
in  your  hands.  Somebody  asked  my  k>rd, 
what  might  be  the  meaning  of  this  commission 
being  sppointed  by  bis  majesty  ?  This,  says  he, 
1  apprebead,  willprevent  a  parliamentary  en- 
quiry. 

Serj.  Peng,  We  desire  that  Mr.  Becmet  may 
repeat  the  expression  my  k>rd  made  use  of,  to 
persuade  them  to  subscribe,  as  Mr.  Hdford  iia4 
done? 

Tho,  Bennet.  "That  they  might  appear  able 
and  sufficient."    1  think  those  were  the  wonls. 

Seij.  Peng,  My  lords,  I  desire  he  may  be 
asked,  whether  my  lord  had  at  that  time  made 
an  enquiry  of  the  Masters,  whether  they  were 
able  and  sufficient  ? 

Tho.  BenneL  I  can  only  answer  for  my  self. 
My  lord  did  not  ask  me,  whether  1  was  able 
and  sufficient ;  but  only  directed  me  to  write 
that  subscription  that  Mr.  Hulford  had  done ; 
and  I  did  go  d6wn  and  write,  io  effect,  that 
subscription.  1  did  subscribe  thus :  *«  My  lord, 
I  have  all  the  securities  standing  in  my  namCy 
as  in  the  within- mentioned  accompt  are  speci- 
fied ;  as  also  the  tallies,  orders  and  bonds  in 
my  custody  ;  and  as  to  the  money,  I  am  read/ 
to  give  your  lordship  satisfaction,  that  I  am 
able  to  answer  it  to  every  person  that  is  enti- 
tled thereto."  The  words,  '*  to  a  demonstra- 
tion," which  are  in  Mr.  Holford's  subscriptioa, 
I  omitted,  because  I  conld  not  make  it  out  to 
the  lords  of  the  council. 

Serj.  Peng.  My  lords,  we  beg  leave  to  pre* 
duce  these  accompts,  and  shew  to  your  lord* 
ships  that  subscription  of  Mr.  Holfbrd,  that  wan 
to  be  followed  by  the  other  Masters,  and  the 
first  subscription  of  Mr.  Bennet. 

Mr.  Ontlow.  Pray,  tell  my  lords,  if  you  cse 
remember,  was  there  any  other  expression  made 
use  ofat  that  time? 

Tho.  Bennet,  The  expression  was,  it  would 
be  for  our  honour  and  service  to  appear  able 
and  sufficient. 

Mr.  Ontlow.  No  other  words  ? 

Tho,  Bennet,  And  it  would  be  a  means  to 
prevent  a  parliamentary  enquiry. 

Mr.  Onsioa,  Was  there  nothing  mentioned 
relating  to  a  stand  ? 

Tho,  Bennet.  I  don't  remember  that  then  ; 
Mr.  Cottingbam  said  something  of  that  at  a 
meeting  at  Mr.  Edwards's. 

[The  subscription  shewed  to  Mr.  Bennet: 
and  proved  by  him  to  be  Mr.  Holford's  band.] 

Serj.  Peng.  My  lords,  we  beg  leave  that  thie 
subscription  may  be  read,  which  was  to  be  fol- 
towed  by  all  the  Masters. 

[C/erft  reads:] 

•*  I  have  all  these  aecnrities  standing  in  mv 
namet  as  in  this  aooompt  is  specified,  and  wn 
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procoie  eartificttM  horn  tke  ptopcr  ofiicM 
iImH  1  hMre,  md  bad  them  before  the  aecouat» 
if  yeur  lordhihip  re%uices  iL  And  at  to  the  no - 
My,  1  aai  feadjr  to  gira  your  lordehipi  latie- 
fcttioot  to  a  denioiitlratkMS  that  1  have  it  in  mv 
power  to  anairer  il  to  every  penoA,  that  tball 
appear  to  he  eaiiiled  to  it,  aod  who  caa  give 
ma  a  legal  diaehafge.^ 

Seij.  Peng.  We  beg  leave  to  read  Mr.  Tbo. 
Bennefa  flrtt  aobecriptioD,  that  my  lord  vras 
liot  satisiled  with. 

{Cierk  nada :] 

<«  &Ij[  lord,  [  am  ready  and  wHIing  the  tecii- 
titles,  ID  the  foregoing  aocompt  mentioned, 
fhaJI  be  iuapeeted  by  luch  person  or  [icrsons  as 
your  lordshjp  shall  lie  pleased  to  appoint. 

•«  Tho.  BfiNNET,  10th  ifav.  1734.** 

fleij.  Peng,  Your  lordships  observe,  there  is 
nothing  in  this  subscription  as  to  the  cash,  and 
the  productog  it.  Now  we  beg  leave  to  see  the 
mbseqnent  snbseription. 

[C^Jk  reads:] 

•«  Nov.  10, 17«4.  My  lord,  I  have  all  the 
securities  standing  in  my  name,  as  in  the 
within- mentioned  accompt  are  spectiied;  as 
nlso  the  taUies,  orders  and  bonds  in  my  custody. 
And  as  to  the  money,  1  am  ready  to  give  your 
lordship  satisfaction,  that  I  am  able  to  answer 
Il  to  every  person  that  is  entitled  thereto. 

•«  Tho.  Behnet." 

Scrj.  Peng.  Your  lordabipn  observe,  he  hath 
left  out  the  words,  "  to  a  demoMtimtion,"  be- 
ca«se  he  thought  that  he  couki  not  ao  elearly 
nake  it  out.  I  beg  leMe  to  mention,  that  these 
Moaanpts  and  aubMriptions,  thus  aliared,  were 
acHiaU  v  deltveiedL  in,  and  laid  belbro  the  coun- 
oil,  and  aro  the  original  aiseoBapla. 

8ar|.  Pn^fym.  My  loids,  I  would  ask  Mr. 
Baimet,  when  this  proposal  was  offered  to  him, 
that  he  ahoadd  aubacnbe  as  Mr.  Hollbrd  bad 
^aan,  whether  he  oMde  any  excuae,  or  pretend- 
pd  he  was  not  able  to  do  it  T 

Tko.  Bmaet.  No;  I  did  not;  I  did  aa  the 
naioftkaMastMadid* 

Cesi.  Sefj.  1  desire  he  may  inform  your  lord- 
■hips  when  this  waa? 

tka.  Bemnti,  1  think  it  was  the  11th  or  tSth 
of  November ;  I  oan't  be  positive  aa  to  the  day. 

Mr.  Kjfnatton  oaUed. 

Seij.  Peng.  My  lords,  we  desire  that  Mr. 
Kynaston  mny  give  your  lordships  an  account, 
whether  he  was  present  at  this  oseeting  on  the 
>.Otb  of  November,  aod  what  passed  there  re- 
lating to  their  accompts  ? 

Kynaston,  Yes,  my  lords,  I  was  there  the 
10th  of  November. 

Seij.  Peng,  What  paaaed  at  that  tkse  at  the 
earl  ot  Macclesfield's  f 

Kynaston,  1  think  I  came  there  before  the 
rest  of  the  Masters,  or  only  two  or  three  were 
there  before  me.  We  gave  ray  lord  an  account, 
that  we  had  drawn  euiour  aeoenpts  ef  the  ae- 


carities  and  caah,  and  the  bakace  i«  each  Mas- 
ter s  hands.  Soon  aAer  the  reat  eameb  My 
lord  first  received  Mr.  Hollbrd's  aecompt,  being 
the  elder  Master.  A  letter  at  the  end  of  hie  ac- 
eomptwaaread:  my  lord  seemed  to  be  aflSpotcd 
with,  and  to  approve  very  well  of  it.  Them 
was  some  writing  at  the  end  of  it  relating  to  thm 
ability.  My  lord  said,  it  would  do  very  well  to 
base  sooMthing  to  the  aaaae  purpose  at  the  eod 
of  the  otiier  MMlera*  neeompis,  and  mentioned 
to  ua  to  go  down  and  write  it;  accordingly  we 
did  go  down,  and  aaeat  of  us,  if  not  all,  did 
write  lo  that  purMee. 

Serj.  Peng,  €an  yon  recollect  what  cxprear 
sioos  the  eari  of  Migclcaiehi  uaad,  to  reooea- 
mend  it  to  the  Mastera? 

Kymision,  My  ferda,  I  cnnH jually  recollect  t 
I  think  it  waa,  ft  woi^d  look  well  before  thn 
council,  and  present  a  further  em^y,  or  m 
parliamentary  enquiry,  I  am  not  poaitive 
which :  but  ihat  1  uodlcrstnod  to  be  Ihn  OMW- 
ingef  it. 

Heri.  Peng,  What  waa  it  that  wmld  lonk 
well  to  the  cenncil  ? 

Kynatimi.  What  Mr.  Holfeid  had  writ  nl 
the  bottom  of  hia  aeoompt,  '*ThnttiMy  were 
ready,-*  dec.  ^ 

Serj.  Peng,  My  lords,  1  desire  he  may  he 
aaked,  whether  there  waa  an  eM|uiry  uMdn  Imt 
the  eariof  Mncdeofiekl  as  to  hb  ability  or  auf- 
ficiency  P 

KywaUan,  No ;  1  am  sure  aa  to  myndf ;  a«d 
I  don't  know  as  to  any  body  elae. 

Serj.  Peng,  I  desire  he  would  inlSMrm  jHMr 
lordships,  what  snbnoription  he  had  first  ninde, 
and  what  was  added,  or  what  adnen  waa 
given? 

Kymatim.  1  had  writ  before :  «' BIy  lord,  the 
parson  1  emptoyed  to  writo  out  this  aooeoift, 
has  only  gone  thus  far  as  to  the  number  of  the 
bonds.  I  have  brought  the  bonda  with  me,  and 
desire  yooMI  appoint  an^  peraon  to  inapect 
them,  and  the  ether  secunfties  IhavehteregieeB 
an  account  of." 

8erj.  Peng,  What  waa  writ  nAnrwarda? 
This  is  wrote  with  a  diierent  uk  fimm  that  he^ 
fore :  **  And  as  to  the  money,  1  am  ready  to 
pay  it  to  ihe  persons  entitled  thereto.'*  That 
la  with  a  different  ink. 

Kynaston.  1  believe,  upon  looking  upon  it»  I 
went  down  with  the  real,  and  writ  that  in  the 
parlour  in  my  lord*ik  house. 

Serj.  Peng,  I  desire  he  may  he  asked,  whn- 
ther  he,  or  any  other  of  the  Mastors  then  m* 
ecived  any  explanation  how  this  sufficienej  or 
ability  was  to  appear  ? 

Kynmlon,  Not  then,  I  donH  reoaeaabar  nugr 
thing  of  it. 

>^},Peng  Or  at  any  ether  time? 

Kynaslm  Some  time  after  tbia,  thia  waa  the 
10th  of  Nor  ember,  and  1  believe,  between  tkaH 
and  the  l6tU,  when  we  were  to  attend  the 
judges,  the  Maslsrs  were  sumaaoned  to  meet  at 
Mr.  jBdwarda's  house :  1  understood  it  waa  a 
summons  from  my  brd  Maeoksfiehl;  nml 
when  we  were  here,  there  came  Mr.  Cotting- 
hamandMr.DixoB.    i  dun't  rama«hci  nil  tit 
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jjisooiune ;  but  they  were  telling  us  what  was 
lo  be  JoDe :  first,  wc  were  to  produce  our  se- 
curities, and  there  would  be  no  great  nicety  in 
producing  them :  and  then,  next,  we  were  to 
produce  the  balance  of  cash  :  and  I  remember, 
on  that,  Mr.  Cottingham  said,  You  must  stand 
by  one  another,  and  assist  one  another.  Bank 
notes,  said  he,  will  be  best ;  but  if  you  can't 
get  them,  then  goldsmiths'  notes ;  yon  most 
get  one  or  other  to  produce  and  shew. 

Mr.  Lutwycke.  1  desire  he  may  be  asked, 
what  he  thought  he  meant  by  the  proposal  of 
getting  goldsmiths'  notes,  or  Bank  notes  ? 

Kynaston.  I  did  take  the  meaning  in  the 
worst  sense  to  be,  for  the  Masters  barely  to 
make  a  shew  of  them  ;  and  that  made  me  com- 
plain ;  and  I  spoke  warmly,  and  said,  I  saw 
what  the  design  was ;  and  whoever  borrowed 
any  money  on  that  occasion  was  a  kna?e,  and 
he  that  lent  it  was  a  fool. 

Mr.  Lutwyche.  I  desire  he  may  be  asked, 
whether  there  was  any  recommendation  by  Mr. 
Cottingham  or  Mr.  Dixon,  and  in  what  parti- 
cular expressions  those  recommendations  were 
madef 

Kynatton,  I  believe  Mr.  Lightbonn  ex- 
pressed himself,  That  if  they  borrowed  gold- 
smiths' notes,  and  they  were  detained,  the  gold- 
smiths' shops  would  be  shut,  and  people  would 
be  enquiring  what  holiday  it  was. 

Mr.  Lutmyche,  I  desire  he  may  be  asked, 
what  was^ said  about  making  a  shew?  If  Mr-. 
Cottingham  owned  what  was  the  meaning  of 
those  words  f 

Kynaston,  I  don't  remember:  They  were 

{>retty  warm,  and  said  they  would  ffo  to  my 
ord  Macclesfield,  which  they  did,  and  returned 
again. 

Mr.  Piummer.  My  lords,  I  desire  he  may  be 
asked,  whether  it  was  generally  understood 
among  the  Masters,  that  giving  of  Bank-notes 
and  goldsmiths'  notes  was  to  be  understood 
borrowing  ? 

Kynatton.  I  understood  it  so  myself,  and  I 
believe  several  others  did ;  Mr.  Lightbonn,  and 
Mr.  Holford,  and  some  of  the  others  dkl  so,  by 
what  they  said. 

•  8erj.  Peng,  My  lords,  we  have  done  with 
this  witness. 

Serj.  Frobyn,  My  lords,  I  desire  to  ask  this 
witness  the  same  question  that  I  asked  the 
other ;  and  that  is,  whether  at  the  time  when 
this  proposal  was  made  to  him,  that  he  shoulil 
subscribe  as  Mr.  Holford  had  done,  he  made 
any  objection  to  it  ? 

Ayuaston.  No,  I  did  not  make  any  objec- 
tion to  it.  I  had  been  4here  first,  and  with  my 
lord,  and  at  the  farther  end  of  the  room,  that  I 
remember  less  what  happened  at  that  time, 
than  other  people  did. 

Mr.  UghtbounaHed, 
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Sen.  Peng,  My  lords,  we  desire  that  Mr. 
lightboun  may  give  an  account  of  what  passed 
at  this  meeting,  relating  to  the  bringing  in  of 
the  accompts  f 

lightboun.  What  meefiogf  Thiit  at  Hr. 

VOL.  XVI. 


Edwards's,  or  that  at  the  earl  of  Macclesfiehl's  f 

Seij.  Peng.  That  at  Mr.  Edwards's. 

Idfkihoun.  I  was  at  Mr.  Edwards's  aboot 
that  time,  at  some  meeting  when  our  accoppts 
were  talked  of,  but  whether  it  was  before  thejr 
were  delivered  in,  or  aflerwards,  1  cannot  tell. 
We  had  so  many  meetings  about  that  time  at 
Mr.  Edwards's,  that  I  don't  remember  exactly, 
which  was  before,  and  which  tSier.  I  re- 
member, at  the  meeting  when  Mr.  Cottingham 
and  Mr.  Dixon  both  were  there,  there  was  som» 
discourse  relating  to  the  producing  of  the  se- 
curities, and  of  the  balance  of  the  cash.  I 
then  asked,  whether  we  should  produce  it  in 
Bank  notes,  or  ^goldsmiths'  notes;  and  I  un- 
derstood, it  was  hmted  that  the  goldsmiths  that 
we  had  dealt  with,  would  assist  any  Master 
that  wanted  money,  but  by  whom  it  was  said  I 
can't  recollect.  The  answer  1  made  to  that 
was,  that  I  should  be  sorry  that  any  Master 
should  Imhtow  notes  of  a  goldsmith,  and  that 
they  should  be  staid  or  secured  when  produced, 
which  I  apprehended  would  be  done;  and 
next  morning  several  goldsmith  would  be 
fi>roed  to  shut  up  their  shops,  and  it  would  look 
like  a  holiday  in  Fleet-street. 

Mr.  Lutmyche.  Do  you  remember  any  thing 
concerning  a  net  ? 

LightbouH,  I  don't  remember  the  expression 
of  a  net. 

Mr.  Lutwycke.  What  application  was  made 
to  any  of  the  Masters  to  carry  in  their  accompts, 
and  to  whom  ? 

Mr.  Lightboun.  My  lord  Macclesfield  one 
morning  sent  for  me,  and  desired  roe,  that 
when  the  accompts  were  brought  into  the 
council,  I  would  be  thereabouts ;  that  if  there 
was  any  occasion  to  clear  op  or  explain  any 
thing,  or  give  farther  satisfaction  to  tbe-couneil, 
I  might  be  ready.  I  told  bis  lordship,  I  would, 
give  no  satisiaction  al|out  any  one's  accompts 
but  my  own.  But  if  his  lordship  pleased  that 
I  should  attend,  I  wpuld  be  thereabonts ;  and  if 
his  lordship  pleased,  1  would  have  another 
Master  with  me :  I  named  Mr.  Holford,  and 
my  lord  desired  me  to  acquaint  Mr.  Holford 
with  it,  which  1  did ;  who  said,  he  was  ready 
to  go  with  me  to  answer  any  questions  that 
should  be  asked,  arising  on  the  perusal  of  hit 
accompts. 

Air.  Lutwyche.  What  did  he  desure  yoa  to 
attend  for  ? 

Lightboun.  To  resolve  any  question  or  diffl- 
culty  that  should   arise  before  the  council. 
After  this  l^Ir.  Cottingham  told  Mr.  Holford  at 
Mr.  Edward's,  that  iny  lord  desired  that  two  of 
the  Masters  should  attend  th^  council  with  the 
accompts  of  the  whole,  and  th^t  Mr.  Holford, 
being  the  senior  Maste|r,  should  be  oqe,  and  he ' 
was  to  choose  whom  he  would  hi^vergs  along , 
with  him ;  and  1  having  given  Mr.  Holford  in- 
timation before^of  my  lord's  incUnstMu,    Mr, , 
Holford  desired  me  to  go  with  him.  I  told  him, 
1  did  not  care  to|qarry  io  any  other  accompts , 
than  my  own ;  as  i  had  not  concerned  myself 
in  other  Masterr  accompts,  I  would  not  then 
begin ;  I  would  not  carry  any  but  my  own,  m4 
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nobody  ebe  should  carry  mine ;  1  would  not  be 
a  represeDtatife  of  the  body.  Upon  that  Mr. 
Holford  recollected  himselfy  and  aaid^  Nor  he 
neither ;  he  would  carry  no  accompta  but  his 
own.  I  said,  the  accomptH  were  called  for  by 
my  Lord  Chancellor,  and  not  b3rthe  privy 
council,  and  thereupon  I  thought  it  proper  to 
wait  upon  my  Loiti  Chancellor,  and  deliver 
tbeni  to  him. 

'  Mr.  Lutwyche,  Your  lordshipe  will  obeenre, 
Ihe  iiersons  tboo)jfht  most  proper  to  appear  for 
the  rest  of  the  Bifastera,  Mr.  Holford,  and  Mr. 
lightboun,  were  so  apprehensive  of  the 
Masters  being  deficient,  that  they  did  not  care 
to  appear  for  them.  I  desire  Mr.  Lightboua 
may  be  asked,  what  passed  on  tlie  10th  of  No- 
vember, when  the  accompta  were  delivered  to 
the  earl  of  Macclesfield  P 

Lightboun.  My  lords,  upon  the  10th  of 
November  my  acoompt  was  not  ready  at  the 
time  I  was  to  deliver  it«  1  rather  chose  it 
rfiould  not  be  ready;  because  I  did  not  care 
that  it  should  be  carried  in  by  any  body  but 
myself.  Howerer,  I  waited*  at  the  prnper 
time;  and  when  we  came  there,  Mr.  llolford 
delivered  in  his  accompt,  and  a  letter  ho  had 
irrit  to  his  lordship,  and  fixed  to  bis  acoomnt, 
which  was  there  read.  My  lord  seemed  to  like 
the  l^ter,  and  took  notice  of  it ;  and  I  think, 
another  or  two  who  were  my  seniors,  delivered 
ih  their  aooompta.  When  it  came  to  my  turn, 
I  aoquainted  my  lord,  that  mine  was  not  ready ; 
but  1  would  go  home  and  finish  them,  and  at- 
tend his  lordsnip  with  them  at  the  cock-pit  by 
eight  of  the  dock.  Accordingly  t  did,  aiid  sent 
hln  to  his  lordship. 

"  Mr.  Lutwycke,  What  passed  farther  rdttiiig 
to  their  aignuig  of  the  aocompts  ? 

IJgktboiau  I  know  Dothmg  of  it;  for  I 
went  away  to  finish  my  own. 

Serj.  Peng.  My  lordS|  we  desire  that  Mr.  John 
Bttnet  may  be  called. 

Bfr.  Jokm  BeHnet  appeared. 

llr.  Lutwyche,  My  kirds,  we  desire  that  Mr. 
John  Bennet  mav  be  asked,  whether  he  was  at 
this  meeting  at  Mr.  Edwards's  honscy  and  what 
pasted  at  that  time  f 

J.  BeHnet.  My  lords,  I  was  at  that  meeting 
•t  that  time,  when  Mr.  CoCtingham  and  Mr. 
XKxOn  came  in,  and  told  us  they  came  from 
my  Lord  Chancellor ;  and  Mr.  Cottingham  said, 
lie  had  brought  Mr.  Dixon  with  him,  becanse 
Ire  was  desi,  and  could  not  well  hear.  Mr. 
Cottingham  said,  he  had  two  questions  to  pro* 
pose;  first,  whether  we  were  willing  that  all 
wr  bonds  and  other  securities  in  our  custody, 
•hould  be  inspected  by  him  or  any  other  f  All 
of  us  were  willing,  and  agreed  to  that  The 
•econd  was,  whether  we  were  wilfing,  or  would 
produce  the  balance  of  cash  in  our  hands  before 
the  council  ?  To  this  the  Masters  made  a  stand, 
and  said,  The  cash  was  considerable ;  and  it 
could  not  be  presumed  that  they  kept  it  locked 
up  in  chests  or  trunks  in  their  own  liouses ; 
that  was  the  way  to  have  our  throats  cut:  But 
wt  beUered  wecookldo  it  in  a  reasooable  tiiqe. 


To  which  Mr.  Cottingham  said,  Can*t  you  pro« 
doce  it  in  Bank  notea  or  gotdsmitfar  notes  F 
Bank  notes,  said  he,  will  be  best;  but  doit  in 
croldsmiths'  notes,  if  you  can't  get  Bank  notes. 
To  which  Mr.  ligbtboun  said,  If  we  produce 
them  in  goldsmiths'  notes,  aiid  there  should 
happen  to  be  a  net  Uirown  over  them,  and  they 
should  be  secured,  the  goldsmiths  might  be 
obliged  to  shut  up  their  shops,  and  people  would 
be  enquiring  what  holiday  it  was ;  ano  it  might 
be  a  great  damage  to  those  ffoMsmiths. 

Mr.  Lutwyche.  I  desire  he  may  be  naked, 
whether  any  thing  was  said  of  asststiog  one 
another  P 

J.  Bennet,  Mr.  Cottingham  pressed  us  very 
much  to  help  and  assist  one  another,  as  fiu>  as 
we  were  able. 

BIr.  Lutwpyche.  Whether  wu  any  other  ez« 
pression  made  use  of  by  bun  P 

J.  Bennet.  1  don't  remember  there  was:  but 
he  repeated  it  sereral  times,  that  we  should 
stand  hy,  and  assist  one  anothe^r  with  caah. 

Mr.  Plummer.  My  lords,  I  desire  to  ask  this 
witness  if,  in  pursuance  of  the  advice  given  bj 
Mr.  Cottingham,  he  did  assist  any  of  the  Mas* 
ters,  or  was  assisted  by  any  of  them  ? 

J.  Bennet.  One  of  the  gentlemen  did  assisr 
me  with  cash,  which  is  locked  up  in  the  chest : 
I  gave  him  security  for  it.  And  as  to  my  assist* 
ing  any  body,  Mr.  tooway  informed  me,  he  bad 
a  real  security  for  P,000/.  and  begged,  if  I  could, 
that  I  would  assist  him  with  5,000/.  and  in  two 
or  three  days  I  should  have  it  again:  I  told 
him,  I  had  in  my  accompt  mentioned  rov  csah, 
and  that  I  had  ofiered  to  make  up  the  bakuioe 
b^  my  real  estate,  and  ao  conld  not  assist  him 
with  any  cash.  He  asked  me,  if  I  had  anj 
bonds  by  me  ?  I  told  him  I  had  2,000/.  bonds  $ 
and  if  be  could  engage  to  bring  them  back  to 
me  in  two  days  he  should  have  them :  and 
upon  lodging  a  bag  of  writings  with  me,  whidi 
he  told  me  was  a  real  security  for  9,000/.  I  ac* 
cordiagly  did  lend  him  them,  and  he  brought 
them  rack  again  to  me  in  two  days  time. 

Mr.PJummer'.  I  desire  he  may  be  asked, 
what  bia  inducement  was  for  lendmg  the 
bonds? 

J.  Bennet.  The  real  inducement  was  th^ 
real  security  which  was  given  me :  but  it  had 
been  recommended  by  Mr.  Cottingham  too; 

Mr.  Plummer.  I  desire  to  know  whether  he 
opened  the  bag,  to  see  what  the  security  wsi^ 
or  took  it  by  content? 

J.  Bennet.  No,  I  did  not  open  it;  Mr.  Cos* 
wav  assured  me  it  waa  so. 

Mr.  Plummer.  What  use  did  he  make  oC 
those  bonds? 

J.  Bennet.   Indeed  I  don't  know. 

Mr.  Lutwycke.  My  lords,  I  desire  he  mty 
be  asked,  whether  those  bonds  belonged  to  the 
suitors  of  the  Court  ? 

J.  Bennet.  They  were  brought  in  by  the  sid* 
tors  of  the  Court  aAer  my  acoompt  was  dcli« 
▼ered  in,  and  1  must  give  them  in  my  poat-ne* 
compt :  therefore,  said  I,  I  most  fiat e  them 
again  in  two  daya  tioie. 

Seg.Psi^.  IdesurebemtyhsaAodtWhu* 
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ther  ibis  was  after  he  hail  gi?eo  in  bis  own  ac- 
eompt? 

J.  Bemnei.  Yes,  it  was  afier  I  had  ffiren  in 
my  own  accon|it  of  my  money  aecarities^  and 
the  aeoompt  ol'  m  v  estatSL 

Sen.  Peng,  I  desire  to  know  what  subscrip- 
tioD  Mr.  John  Beooet  made  to  bis  acoompt  at 
first,  and  what  aflerwardsP 

J.  Bennet.  I  came  to  my  knrd  Macclesfield, 
Jost  after  the  gcotlemen  bad  been  deliverinff  in 
their  accompts ;  and  they  were  below,  writiofr 
their  subscriptions  to  their  aocompts.  1  had 
then  made  no  stibscripfion  to  my  aocompt; 
Ihey  told  me  what  my  lord  bad  recommended 
to  tbetn  to  write ;  and  I  had  one  of  them  laid 
before  me.  I  took  my  pen  and  ink,  and  varied 
it  in  some  measure,  and  made  the  sobocription 
in  this  manner:  *'  I  have  all  the  securities  in 
my  name,  as  specified  on  the  other  side ;  and 
nil  the  bonds  and  orders  are  in  my  custody  ; 
and  I  am  ready  to  satisfy  your  lordship,  that  1 
am  able,  to  answer  the  money,  to  every  party, 
that  is  entitled,  or  shall  have  a  right  to  receive 
it.  J.  Bemnet.'* 

Mr.  Xovi&oiuf  called. 

Mr.  iMtmyehe,  My  lords,  I  desire  he  may  be 
•sked,  whether  he  was  present  at  this  meeting 
(that  hath  been  ao  often  mentioned)  at  Mr.  Ed- 
wards's P 

Latibond.  My  lords,  I  was  there  but  a  very 
liUle  while. 

Mr.  Lutwycht,  I  desire  he  may  be  asked, 
while  he  was  there,  whether  any  Uibg  was 
proposed,  and  by  whom,  for  the  Masters  to 
icna  one  another  money  or  notes  ? 

LovUnrntL  There  was  Mr.  Cottingbam  and 
Mr.  Dixon ;  and  one  of  them  said  that  the 
Masters  should  stand  by  one  another,  and  re- 
commended it  to  them  to  assist  one  another 
with  Bank  notes,  or  goldsmiths'  notes. 

Set}.  Peng,  To  wMt  purpose? 

LoHnbond.  Neither  ofthrai  said  to  what  pur- 
pose. 

Seij.  Peng,  What  was  the  discourse  about 
that  time? 

Ltnibcnd,  The  discourse  was  about  the  ac- 
eompts,  and  how  every  man's  balance  was  to 
teooadeop. 

^  Seij.  Peng,  I  desire  to  know,  during  that 
time,  whether  Mr.  Lovibond  observed  that  Mr. 
Cottingham  or  Mr.  Dixon  went  to  my  Lord 
Chancellor? 

Lomibond,  Yes,  my  lords,  they  both  went, 
and  I  came  away,  and  did  not  stay  till  they 
returned. 

Seij.  Peng,  1  desire  to  ask.  Whether  Mr. 
LovilMnd  did  not  lend  some  of  the  Masters  some 
money  ? 

Lombimi.  I  lentsome  mone^  to  Mr.  Benaet 

Seij.  Pen^.  How  much  was  it? 

Lovibond,  It  was  10,900  and  odd  pounds. 

Seij.  Peng,  I  desire  to  know,  whether  Mr. 
Iiovibond  was  present  upon  the  delivering  in 
of  the  aocompts  on  the  10th  of  November  last  ? 

Lovibond,  Yes,  mj[  lords,  1  was. 

Soj.  Peng.  I  dam  kt  wouU  Mi  npen 


that  subscription  he  at  first  made  upon  that  ac* 
compt,  when  he  delivered  it  in. 

Lovibond,   It  is  here. 

Seij,  Peiig.    Read  it. 

Lovibond  reads.  ««  All  which  befi»re-meo» 
tinned  partkmlars  I  am  ready  to  answer  on-de- 
mand, or  to  give  security  ao  to  do,  whenever 
required.  H.  Lovdohd." 

Serj.  Peitf.  I  desire  he  may  be  asked,  who- 
ther  my  luid  Macclesfield  made  any  objectiou 
to  any  part  of  that  subscription,  and  what  part 
in  particular  ?  « 

Lovibond.  He  made  an  objeotkm  to  the  latter 
part  of  it,  because  that  might  imply  Uiat  my 
effects  were  not  ready. 

Serj.  Peng,  Whether  did  you  alter  it  after- 
wards, or  was  it  recommended  to  you  to  ator^ 
and  in  what  manner  ? 

Lovibond.  My  lord  Macclesfield  mentkned. 
that  Mr.  Holford's  conclusion  of  bis  accompt 
was  most  proper ;  and  I  had  best  alter  it  t» 
that,  and  make  that  the  form  ;  accordingly  I 
did ;  1  went  down  stairs,  and  altered  it  as  it  now 
stands. 

Mr.Lutwyche,  Read  this  subscription. 

ICkrk  reads.] 

<<  All  these  securities  standing  in  my  name^ 
as  in  this  accompt  is  specified,  I  am  ready  to. 
procure  certificates  from  the  proper  offices,  that 
1  have,  and  had  them  before  this  accompt,  if 

rour  k>rdship  requires  it ;  and  aa  to  the  money, 
am  ready  to  answer  it  upon  demand  to  every 
person  enutled  thereto,  and  who  can  give  me  % 
legal  discharge.  H.  Lovibomo."    . 

•«  Nov.  10, 1724." 

Mr,Lutwyche.  My  lords,  I  beg  leave  to 
make  one  observation  upon  this,  I  would  not 
trouble  your  lordships  with  observing  upon 
every  one  of  them ;  but  there  b  somethmgr 
very  nuticular  and  remarkable  in  this  case  St 
Mr.  Lbvibond's.  Mr.  liovibond  had  said,  aa 
the  truth  of  the  case  was,  when  he  delivered  ia 
his  accompt,  and  this  subscription,  that  be  was 
able  to  produce  or  give  security,  &c.  That 
would  have  looked  before  the  council  as  if  the 
money  was  not  ready  to  be  produced,  it  was 
only  giving  security ;  nnd  for  that  reason  this 
alteration  is  to  be  made,  to  make  it  look  as  if 
be  had  the  actual  balance  in  hb  hands. 

Sen.  Pro6yM.  My  lords,  we  desire  he  may 
be  asked,  wHetber,  at  the  time  that  he  wrots 
thb  subscription,  he  was  not  able  to  prodno^ 
the  balance  r 

Lovibond,  My  lords,  I  did  in  my  conclusion 
oflier  it ;  and  I  could  have  done  it  the  next  day« 

Mr.  Strmnge.  I  desire  he  may  be  aaked,  wlie- 
ther  he  could  have  done  it  out  of  hb  own  estals 
or  effects  ? 

Lovibond,  I  could  have  done  it  out  of  my 
own  estate. 

Mr.  Strange,  Did  not  you  mention  the  sum 
of  10,000  and  odd  pounds  lent?  I  desire  te 
know  whether  you  took  real  aecurity  for  it  ?   . 

LmvikcmU  Yes,  I  havs  a  ical  ssciiri^. 
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Mr.  Strange,  la  land? 

Latibond,   Yet,  in  land. 

Mr.  Plumnicr,  I  desire  be  may  be  uked,  if 
my  lord  Maccles6eld  atked  biro  any  questions 
•bout  bis  abilitv  ? 

Loviband,  No,  my  lord  did  not  ask  me  any 
questions  about  my  ability. 

Dr.  Sayer.  I  desire  be  may  be  asked,  whe- 
tber  at  tbat  time  be  did  not  believe,  tbat  all  tbe 
Blasters  were  suffidenl  and  able  to  make  good 
tbeiracoomptsP 

Lofoibond,  I  did  beliere  so,  from  wbat  dis- 
course I  beard  pass  among  iberoselves.  I 
had  no  knowledge  of  tbeir  a£Urs,  or  of  tbeir 

Mr.  Edwardi  called. 

i 

Seij.  Peng,  My  lords,  I  desire  Mr.  Edwards 
nay  mwe  vour  lordsbips  an  account  of  wbat 
passed  at  this  meeting  at  his  bouse  f 

Edwards,  My  lords,  I  received  a  messajg^e 
iVom  Mr.  Cotlingham,  to  know  if  1  would  give 
leave  for  the  Masters  to  meet  at  my  house  ? 
To  which  I  consented.  Some  came  before 
Mr.  Cottingham,  and  asked  me  if  1  knew  what 
this  meeting  was  about ;  I  could  give  them  no 
account  of  it.  Mr.  Cottingham  soon  after 
came,  and  the  rest  of  the  Masters.  Mr.  Cot- 
tingham said,  he  had  two  or  three  matters  to 
lay  before  them ;  one  was,  whether  we  were 
willing  tbat  our  bonds  and  securities  should  be 
inspected  by  my  Lord  CbancfUor,  or  by  any 
person  be  should  apnoint  ?  Every  body  con- 
sented hereto.  I  thinlc,  another  thing  was,  my 
-I/ord  ChanoeUor  thought  it  proper,  we  should 
carry  our  accompts  to  the  council :  there  were 
•ome  objected  to  that,  and  we  thought  it  not 
proper;  and  the  conclusion  of  that  was,  we 
were  to  deliver  them  to  him,  as  being  most 
proper  for  my  Lord  Chancellor  to  carry  them 
to  the  council. 

.    Seij.  Pen^.   Was  tbat  all  tbat  was  offered  at 
that  meeting  ? 

Edwards,  Really  I  don*t  know,  bnt  that 
there  was  a  third  thine  mentioned.  1  can  give 
you  but  a  very  imperfect  account  of  ibis  meet- 
ing ;  and  that  for  this  reason  ;  it  was  not 
thought  proper  that  my  servants  should  come 
in,  and  tnev  obliged  me  to  go  oflen  out,  which 
I  did ;  and  afterwards  I  beard  the  chief  sub- 
stance of  this  raeetmg.  And  1  remember,  that 
after  I  had  heard  the  main  matter,  I  said.  Gen- 
tlemen, the  chief  consideration  is  to  get  your 
money  read^  as  soon  as  you  can  ;  I  Uiinx  the 
intent  is  plain  to  get  the  money  away  from  you. 

Seij.  Peng,  Whether  do  you  remember  any 
advice  that  was  then  given,  relating  to  the 
making  up  the  balance  ? 

Edwards,  No,  my  lords,  I  do  not  remember: 
I  beard  something  afterwards  by  the  Masters, 
about  producing  notes ;  but  if  anv  thing  was 
mentioned  about  it,  it  was  when  f  was  out  of 
the  room. 

8erj.  Feng.  Whether  on  the  lOtb  of  No- 
vember you  were  present  at  the  earl  of  Mac* 
cleflfieM's? 

Edstards*  YeS|  my  lords,  I  was. 


Seij.  Peng,   Look  upon  that  accompt  and 
subscription. 


Mr. 


looks  upon  it. 


Seij.  Peng,  i  desire  he  may  be  asked,  wbat 
subscription  he  first  made  when  be  ^ve  it  in, 
and  whether  any  alteration  or  addition  was 
made  by  him  afterwards  f 

Edwards,  Some  of  the  Masters  were  at  mj 
Lord  Chancellor's  before  me  :  I  did  not  think 
it  necessary,  nor  bad  written  any  thing  to  my 
accompt  before  T  came  there :  So  I  went  into  a 
room,  and  writ  this  tbat  was  first  writ ;  **  Mj 
lord,  1  am  ready  and  wilting  the  securities  m 
the  foregoing  accompt  mentioned  shall  be  in- 
spected by  such  person  or  persons  as  yonr  lord* 
snip  shall  be  pleased  to  appoint. 

"  H.  Edwards," 


j,  Peng,  What  other  subscription  was 
made  alter  that  ? 

Edwards,  After  1  bad  made  this  subscrip* 
tuNi,  I  carried  my  accompt,  and  delivered  it  to 
my  Lord  Chancellor ;  who  kxiking  upon  thin 
sulwcription,  did  not  seem  to  approve  of  it: 
but  he  thought  Mr.  Holford's  more  proper,  and 
desired  me  to  alter  it,  tbat  all  might  be  as  Mr. 
Uolford's  VI  as.  1  then  went  out  of  tbe  roomft 
and  transcribed  tbe  substance,  if  not  tbe  words 
of  Mr.  Holford's  uoon  my  account,  and  then  I 
delivered  it  to  my  lord  again. 

Serj.  Petig,  FLead  tbat  subscriptioa. 

BIr.  Edwards  reads. 

"  The  several  sums  of  money  and  securitioi 
mentioned  in  this  account,  are  what  have  coma 
to  my  bands  since  I  was  admitted  a  Master, 
separate  from  wbat  were  in  the  hands  of  Mr. 
]>ormer  during  tbe  tiuie  be  was  a  Master, 
(tbe  account  whereof,  by  reason  of  the  short- 
ness of  time,  I  have  not  been  aMe  to  settle ;  but 
will  as  soon  as  possible),  aud  for  which  1  am 
ready  to  promro  certiticates  from  the  several 
companies  and  offices,  if  your  lordship  reqoirM 
it.  And  as  to  the  money,  I  am  ready  to  pay 
it  to  every  person  lawfully  entitled  therolOi 
having  a  proper  discharge  for  tbe  same. 

"  Nov.  10, 1734."  H.  Edwards." 

Seij.  Probyn.  My  lords,  if  they  have  dona 
with  this  wimess,  1  desire  he  may  be  asked,  if 
be  was  not  ready  to  pay  hb  balance  according 
to  his  subscription  P 

Edwards.  Yes,  I  was;  I  coold  have  paid  ft 
in  a  week  sooner  than  tbe  time  reqnired. 

Mr.  CojuMjf  called. 

Sol,  Oen,  My  lords,  I  desire  that  Mr.  Cob« 
way  may  give  yonr  lordships  an  accoonl,  wba* 
ther  he  was  at  this  meeting  ? 

Conway,  My  lords,  I  wssprcnentattbe  flrit 
meeting  at  Mr.  Edwards's  nouse,  whai  Mr. 
Cottingham  delivered  my  Lord  ChaacelUNr's 
command,  that  we  should  provide  and  prapars 
our  accounts:  but  nothing  more  happened 
during  tbe  time  of  my  stay  at  tbat  meeting: 
I  went   away  immediately.     At  the  * 

meeting  Mr.CottiDgbam  tod  Mr.  Diic 
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there  :  Mr.  Cottingbam  bad  a  great  cold  ;  and 
as  1  remeruber,  there  were  two  i)ro|Mn»als  made : 
tlie  first  was  in  relation  to  our  bonds  and  secu- 
rities ;  and  the  second  was  in  relation  to  the 
money  and  cash.  After  erer^  Master  had  de* 
lirered  his  opinion  to  these  |»oiuts,  Mr.  Cottinf^ 
ham  and  Mr.  .Dixon  went  to  wait  upon  my 
Lord  Chancellor  with  an  account  of*  what  the 
Masters  bad  said ;  and  before  they  came  back, 
I  was  gone. 

Serj.  Peng,  I  desire  he  may  be  asked,  whe- 
ther at  that  time,  when  it  was  proposed  to  the 
Masters  to  produce  their  cash,  they  said  tbey 
were  able  to  do  it? 

Conway,  Erery  Master  delirered  his  opinion 
as  be  thought  fit.  Mr.  Lightboun  merrily 
said,  If  we  produced  goldsmiths'  notes,  and 
they  should  be  secured,  the  goldsmiths'  shops 
would  be  shut  up,  and  people  would  be  en- 
quiring what  holiday  it  was.  Mr.  Kynaston 
made  some  obser? ations ;  erery  one  spoke  as 
thev  thought  fit. 

Serj.  Peng,  I  desire  he  may  be  asked,  whe- 
ther they  all  declareil,  they  were  able  and 
ready  to  make  good  their  accounts  P 

Conway,  I  think  they  all  did. 

8eg.  Peng,  Whether  to  produce  their  efiects 
or  thdrcash? 

Conway,  1  am  not  sure,  whether  it  was  men- 
tioned cash  or  effects ;  we  made  no  distinction 
at  that  time  between  cash  and  effects. 

8erj.  Peng,  I  desire  he  may  be  asked,  whe- 
ther he  himself  declareil,  that  be  was  able  and 
ready  to  produce  his  effects? 
'  Conway.  1  did  declare  it  at  that  time,  as  I  af- 
terwards writ,  that  I  would  endeavour  to  pro- 
duce my  effects. 

Serj.  Peng,  Whether  there  was  an^r,  and 
what  advice  or  instruction  given,  relating  to 
their  assisting  of  one  another  r 

Convay.  No  such  thing  happened  while  I 
staid  there. 

Sen.  Peng,  I  desire  it  may  be  asked,  whe- 
ther Mr.  Conway  at  any  time  afterwards  bor- 
rowed any  money  of  any  of  the  Masters,  and 
of  whom? 

Conway,  The  first  time  1  attended  the  judges 
and  the  directors  of  the  Bank,  I  did  bring  my 
securities,  and  an  account  of  my  effects  at  the 
same  time,  without  borrowing  a  farthing  from 
any  persitn  :  before  the  s«^curities  were  gone 
througli,  and  the  account  of  my  effects  taken, 
it  was  observed,  tbntthe  same  was  liable  to  ob- 
jection, as  consisting  of  land,  mortgages,  bonds 
and  notes,  and  things  of  that  kind.  And  before 
I  went,  1  was  told,  that  some  of  the  Masters 
had  taken  an  oath  ;  I  desired  to  know  what 
that  oath  was  ?  It  was  answered,  that  it  was  a 
voluntary  oath ;  and  I  said,  I  could  only  swear, 
that  I  had  effects  to  answer,  and  that  I  wouM 
endeavour  to  turn  those  effects  into  cash  ;  and 
so  withdrew. 

Serj.  Peng,  I  desire  he  may  be  asked,  whe- 
ther be  borrowed  any  money  r 

Conway,  S«ime  time  after  this  I  waited  upon 
Mr.  Godfrey ;  and  before  1  came  away,  be 
Itfked  me  if  I  had  any  bonds  f   1  tidd  him  I 


had ;  then  pray,  says  he,  let  me  have  what  yoii 
can  spare,  and  send  ihem  immediately :  Wbere- 
n|»on  1  went  home,  and  sent  him  5,000/.  India 
bonds.  Some  days  after  that,  I  expected  Mr. 
Godfrey  to  return  me  the  favour ;  and  I  car- 
ried to  him  effects  to  (asl  apprehend)  the  value 
of  6  or  7,000/.  or  more ;  and  I  desired  him  to 
lend  me  bonds,  and  be  seemed  unwilling  with- 
out the  security ;  and  he  kept  the  security. 

Mr.  Lutwyche.  He  hath  not  answered  to 
those  questions,  whether  he  borrowed  money, 
and  what  sums  ? 

Conway,  Mr.  Godfrey  lent  me  upon  the 
bonds  9,000/.  and  Mr.  Bennet  3,000/. 

Mr*  Ijitwyche,  Only  to  pursue  this  qnestioDy 
I  desire  to  know,  whether  the  securities  were 
turned  into  money,  or  into  notes  P 

Conway,  Yes,  my  lords,  they  were  turned 
Into  notes. 

Mr.  Lutwyche,  I  desire  he  may  be  asked, 
whether  tbey  were  locked  up,  or  he  did  take 
them  back  again  P 

Conway.  I  took  them  back  again. 

Mr.  Lutwyche,  What  became  of  them  after- 
wards P 

Conway,  Some  of  them  I  jpaid  oflT,  others  I 
returned  to  the  person  that  bad  advanced  me 
money  on  those  bonds. 

Mr.  Lutwyche,  I  take  it,  he  says  he  bad 
the  effects  that  produced  those  notes  from  Mr. 
Godfrey  and  Mr.  Ben(iet  \  therefore  I  desire 
to  know,  what  became  of  those  notes  after  he 
carried  tbem  baqlc  from  the  judges  P 

Conway,  I  returned  them  to  the  person  thai 
bad  advanced  me  ihe  notes  on  those  bonds  P 

Mr.  Lutwyche.  Who  was  thatP 

Conway,  The  goldsmith,  Mr.  Rogers,  at 
Temple- bar. 

Mr.  Plummer.  I  desire  to  know  when  he  re* 
turned  those  bonds  a((ain  f 

Conway.  In  a  few  days  after. 

Mr.  Lutwyche,  My  lords,  it  may  be  neces- 
sary to  examine  how  it  was  that  he  persuaded 
the  goldsmith  to  let  him  have  tbosA  notes  P 

Conway.  *I  gave  him  bonds  for  them. 

Mr.  Lutwyche.  Whether  were  those  the 
bonds  that  you  bad  from  Mr.  Godfrey  and  Mr* 
Bennet  P—Conivay.  They  were. 

Mr.  Lutwyche,  Whether  they  were  not  de- 
livered to  the  goldsmith  in  the  nature  of  a  pledge 
for  those  notes  P 

Conway,    Yes,  thev  were. 

Mr.  lAitwvche,  What  became  of  the  bonds  P 

Conway,  I  returned  them. 

Mr,  Lutwyche,  To  whom  P 

Conway.  To  Mr.  Godfrey  and  Mr.  Bennet. 

Serj.  reng.  When  be  carried  back  the  notes 
to  the  goldsmith,  at  that  time,  whether  he  took 
up  the  bonds P — Conway,  I  did. 

Sen.  Peng.  As  1  Apprehend,  he  says,  he  bad 
lent  Mr.  G^fVey  5,000/.  India  bonds,  and  in 
return  he  ex|>ected  that  Mr.  Godfrey  should 
assist  him ;  1  desire  be  may  be  asked  this  ques- 
tion, whether  the  5,000/.  in  India  bonds  he 
supplied  Mr.  Godfrey  with,  was  after  or  before 
he  produced  his  cash  to  the  committee  P 

CoHway,  After. 
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8eri.  P«i^.  Wat  it  before  Godfrey  had  done 

il? 

Conway,  After  he  had  prodaoed  hit  lecu- 
ritiei. 

Serj.  Teng.  Was  it  before  or  after  he  had 
produced  bia  cash  ? 

Conway.  It  was  after  he  had  produced  bis 
•ecurities,  and  before  he  bad  produced  his  cash. 

Seij.  Peng.  My  lords,  we  think  it  will  be 
▼ery  necessary  to  lay  before  your  lordships  a 
general  state  or  account  of  the  total  deficiency  x 
to  shew  how  much,  upon  the  examination  and 
cnouiry  that  hath  been  made,  the  total  of  the 
denciencies  in  the  seFcral  offices  amount  to ; 
nod  we  apprehend,  that  we  are  able  likewise  to 
gire  an  account  of  some  additional  deficiencies 
uiat  have  been  discovered  since.  I  apprehend, 
thei«  was  at  that  time  near  100,000/.  defi. 


Seij.  Probyn.  I  desire  he  may  be  asked, 
whether  at  that  time,  when  he  wrote  the  sub- 
teription,  he  waa  able  to  pay  the  balance  of  his 
•ooonntf 

CoiMPoy.  I  was,  in  eflfectt  I  had,  and  I  said 
no  otherwise. 

Mr.  &ifMl^.  I  desire  he  may  be  asked,  if  my 
lord  Macclesfield  asked  him  as  to  his  ability  ? 

Orivnay.  No,  my  lords,  he  did  not ;  to  my 
remembrance  be  ifid  not*  I  deUvered  my  ac- 
count to  Mr.  CoCtin^ham. 

Seij.  Ptng,  I  desire  he  msy  be  asked,  what 
deficiency  there  remains  upon  his  office;  whe- 
ther he  can  recollect  how  much  it  is? 

Conway.  My  lords,  I  beliere  it  is  13,000/. 
my  charge  of  which  I  can  take  off  someUiing 
in  my  post-account. 

8erj.  Probyn.  1  desire  he  may  be  apked, 
whether  he  is  now  able  to  make  good  the  dcdi- 
ciency  in  his  office? 

Gmwov.  Yes,  mv  lords,  I  am. 

&er|.  Probyn.  Whether  he  hath  made  any 
eonvey  ance  of  any  estate  as  a  aecurity  for  it  P 

Conwau,  I  hare. 

Serj.  Feng.  1  desire  he  may  be  asked,  whe* 
ther  any  thing,  or  how  much,  hath  been  raised 
out  of  that  estate? 

Conway.  It  is  made  so  very  lately,  that  I 
don't  know  that  any  thing  hath  been  raised 
sbce:  it  is  but  a  tew  days  ago  that  it  hath 
been  made. 

Lord  Lechmere.  My  lords,  1  would  be  glad 
to  know,  as  ther«  is  a  balance  of  13,000/.  whe- 
ther he  stands  indebted  to  any  other  persons 
but  to  the  suitors  of  the  Court,  and  to  whom  ? 

Conway.  No,  my  lords,  I  don't  owe  any 
thing  to  any  body,  to  my  knowledge. 

I^r.  Lutwyche.  I  should  be  rery  glad  if  Mr. 
Conway  could  extricate  himself  out  of  the  diffi* 
culties  on  account  of  the  deficiency  in  his  of- 
fice. It  is  very  proper  to  enouire  how,  and  by 
Urbat  estate,  that  is  to  be  made  good  ? 

Conway.  It  is  to  be  made  good  by  an  estate 
in  land. 

Mr.  Lutwyche.  I  desire  to  know,  whether 
that  estate  is  settled,  whether  it  was  not  set- 
tled upon  his  marriage? 

Conway*    It  was  never  settled  on  my  mar- 


riage.   I  was  tenant  in  tail,  and  my  wife  wbA, 
son  joined  with  roe  in  levying  a  fine. 

Mr.  Lutwythc.  Whether  it  is  not  settled  bj 
will  ? 

Conway.  I  was  tenant  in  tail  by  the  will  of 
my  father ;  I  have  levied  a  fine,  and  my  wife 
and  son  have  joined  with  me. 

Mr.  (hulaw.  What  Interest  had  your  son  in  it  f 

Conway*  No  interest,  as  1  apprehend ;  but«l 
thought  It  was  necessary  he  should  kmi,  to 
take  off  all  difficulties  and  objections  to  the  title. 

Mr.  Omiow.  Whether  there  are  no  annnitiM 
charged  upon  that  estate,  and  what  they  are  F 

Conway.  There  are  no  annuities  charged  oi| 
that  estate. 

Mr.  Ofu/tnp.  No  payment  to  the  mother  ? 

Conway.  There  is,  out  of  another  estate. 

Mr.  Omlow.   What  are  the  rents  of  the  es- 
tate you  have  secured  fi>r  the  payment  of  this  • 
money  ? — Conway.  Between  5  and  600/.  a-y ear, 

BIr.  Ondow.  Is  that  your  computation,  or  is 
it  let  at  so  much  now  ? 

Conway.  I  can't  aay  it  is  all  let  so ;  there  are 
some  demesnes. 

Mr.  Onflow.  What  are  the  rents  of  that  port 
of  the  esute  that  is  let  ?  , 

Conway.  I  take  it  to  be  500/.  a-year. 

Mr.  Ofis/tw.  What,  let  at  500/.  o-year  F 

Conway.  Yes,  or  thereabouts. 

Mr.  Ontlow.  Do  you  reckon  the  whole  cotrto 
to  be  worth  500/.  a  year? 

Conway.  No,  I  don't  reckon  in  the  whole 
estate,  but  onl^  that  which  is  conveyed  for  tho 
securinflT  of  this  money. 

Mr.  Omiow.  Then  I  deaire  to  know  wiui 
are  the  rents  of  this  estate  aa  it  islet  ? 

Conway.  I  take  it  to  be  500/.  o-ycor  or 
thereabouts,  that  is  apnlied  fi^r,  and  aa  a  ao> 
curity  to  answer  mj  dendency. 

L.  Leckmere.  This  13,000/.  balance  is  diiot# 
the  suitors,  which  he  says  is  secured  by  this 
estate :  I  would  be  glad  to  know  bow  tho  do- 
ficlency  came,  and  what  is  beoomo  ef  this 
13,000/.  that  is  doe  to  the  suitors  P 

Conwtqf,  Theoocasionofitwas,myooiiiiB|f 
into  the  office  cost  me  to  my  predeoeaaor 
6,000/.  1  paid  besides  1,500/.  upon  my  ail« 
mission,  and  500/.  oontribatkMi  towards  makiog 
good  Mr.  Dormer^l  deficiency. 

Mr.  Ontlow.  How  was  the  rest  of  the  debt 
contracted?  Yon  have  mentk>ned  but  about 
8,000  pounds. 

Conway.  I  bdieva  I  might,  upon  aooonnt  af 
my  brother,  borrow  1,500  or  3,000/.  to  satiify 
his  account  to  the  crown. 

Serj.  Peng.  Out  of  what  cash  did  yoa  repay 
it? 

Conway.  I  belief  e  it  might  be  oat  of  the 
office. 

Mr.  Ontlow*  What  is  become  of  the  rait  | 
how  did  yon  apply  the  remainder? 

Conway.  The  remainder ;  I  can*t  tell  hot  I 
might  have  so  much  due  among  my  ac^naiii- 
tance ;  I  believe  I  may. 

Mr.  Ontlow*  Did  yoa  then  lend  yoor  at>^ 
quaintance  out  of  the  suitors'  money  r 

Conway*    I  belieTe  1  might  at  tiaei  ' 
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firieuds  out  of  the  cash  that  remamed  dead  and 
Oideci,  and  becanaci  1  apprehended  it  waa 
■ecure. 

Mr.  Omlom.  Yon  say  yon  ha?e  lent  to  se- 
veral of  yoar  aoqnaintanoe  out  of  the  suitors* 
cash ;  I  would  have  you  name  any  one  person 
to  whom  you  ha?e  lent  any  of  the  money  of  the 
6£5cef 

Ccnway.  I  remember  a  noble  person,  if  it  is 
proper  to  mention  his  name,  to  whom  I  hate 
lent  9,6002. ;  he  is  now  dead. 

Seij.  Frxinfn,  I  dont  know  whether  your 
lordships  wiiinot  be  pleased  to  confine  the  Ma- 
nagers to  examine  only  to  the  particular  Arti- 
cles they  are  now  on. 

Mr.  (hnhw.  We  are  now  upon  the  Article 
of  the  deficiencies,  and  the  question  hath  been 
asked  by  the  counsel  for  the  noble  lord,  whe- 
ther this  deficiency  can  be  made  up  by  Mr. 
Conway  P  Therefore  it  is  proper  to  know,  whe- 
ther this  deficiency  is  likely  to  be  made  up,  and 
Co  know  where  the  money  is,  and  therefore  I 
would  ask  who  this  six-and-twenty  hundred 
peunds  was  lent  to  ? 

Serj.  ProbtfH,  My  lords,  I  submit  it  whether 
that  question  be  proper,  because  Mr.  Conway 
hath  given  land  security  to  make  good  this  de- 
ficiency ;  and  therefore  it  is  not  material  for 
your  lordships'  jud^ent,  to  enquire  how  this 
deficiency  happened. 

Mr.  Luiwyche,  1  am  very  sorry  to  lay  be- 
fore yow  lordships  the  reasons  and  the  order 
upon  which  he  was  committed.  1  apprehend 
it  extremely  material  upon  this  point,  and ' 
ariseth  from  what  the  counsel  for  the  noble  lord 
have  entered  into  themselTcs ;  for  they  ha? e 
asked,  whether  he  was  able  to  make  good  his 
deficiency :  now  is  it  not  proper  fi>r  us  to  adc 
the  particular  circumstances  to  find  out  the 
truth,  whether  he  is  so  or  not  P  Therefore  I 
beg  Iea?e  to  ask  one  question,  not  waving  the 
other,  whether  he  hath  assigned  o? er  all  his 
debts  that  he  could  to  make  good  his  defi- 
ciency? 

Conway.  I  hafe  assigned  orer  all  my  real 
tstate. 

Mr.  Luiwyche.  Whether  he  hath  assigned 
•Ter  this  2,600/.  doe  to  him  ? 

Conway,  That  is  applied. 

Mr.  Lutwyche.  Applied,  how  T 

Conway,  Applied  amongst  my  oauaea. 

Mr.  Lutwycne^  Did  he  lepd  a  nobleman  a 
com  of  money,  and  apply  it  to  a  cause  ? 

Conway,  That  sum  of  money  you  were 
pleased  to  enqnirt*  after,  I  applied  to  a  cause. 

Mr.  Onslow,  He  said  be  lent  a  sum  of  money, 
&c.  I  desire  he  may  be  asked,  who  this  2,600/. 
was  lent  to  P 

Conway.  I  was  applied  to  by  a  nobleman  to 
lend  him  the  sum  of  2,600/. 

Mr.  Onslow,  By  whom  was  you  applied  to  P 

Conway.  By  my  lord  Bulkeieyfand  accord- 
ioglv  it  was  auvauced  to  him,  and  it  is  since 
Cppiied  in  a  cause. 

Mr.  Onslow,  Applied,  how  ? 
'  Conway.  Applied  in  a  cause,  with  the  appro- 
Wtion  (if  the  parties. 

4 


Mr.  Onslow,  Hath  it  been  re^id  P 
Conway,    No ;  it  is  applied  in  a  cause  of  Cj 
suitor,  and  now  it  remains  as  security. 

Earl  of  Abingdon.  I  am  so  nearly  related  to 
that  noble  lord  that  is  mentioned,  that  I  mual 
do  that  justice,  as  to  put  Mr.  Conway  in  mind, 
as  I  did  Mr.  Hiccocks  before,  that  ifany  quea* 
tion  is  asked  him,  which  may  personally  sub« 
ject  him  to  any  penalty,  or,  as  he  hath  the  bar- 

{(own,  may  concern  his  client,  he  ou^ht  to  be 
eft  to  his  discretion,  whether  he  will  or  will 
not  answer. 

Lord  Leckmere,  A  person  is  not  obliged  to 
answer  any  thing  that  may  criminally  afi*ect 
him ;  but  where  the  enquiry  is  after  a  debt,  in 
order  to  explain  his  oath  as  to  this  sufficiency, 
which  is  the  matter  of  debate,  surely  that  u 
material,  and  ought  to  be  answered  to ;  and  I 
desire  to  be  informed,  whether  this  2,600lL 
which  he  said  was  lent  this  noble  lord  out  of 
the  suitors'  money,  was  repaid  to  him  by  my 
lord  Bulkeley,  and  when  P 

Conway,  It  is  not  repaid.  It  is  applied  in  • 
cause ;  the  parties  have  appro? ed  of  it  as  a  se- 
curity. 

Lord  Leckmere.  When  was  this  money  ill 
the  hands  of  my  lord  Bulkeley  applied  -to  tho 
benefit  of  any  suitor,  and  by  what  order  or  au« 
thority  ? 

Conmcnf.  It  is  some  time  since,  some  montht 
ago,  fiTe  or  six  months  ago. 

Lord  Leckmere.  Was  thb  by  any  order  of 
the  Court  of  Chancery  P 

Conway.  No,  my  lords,  by  the  approbatioB 
of  the  parties. 

£.  of  Mace.  My  lords,  if  yon  please  to  gii • 
me  leave,  I  would  suggest  something  that  pos- 
sibly may  help  towaras  the  better  understand- 
ing him.  If  my  guess  be  rigb^  this  relates  to 
his  post-accomnt  He  hath  said  his  chaige  ia 
13,000/.  And  he  hath  said,  he  could  discharge 
2,000/.  or  more,  of  that  balance  by  a  post-ac« 
compt ;  now  I  apprehend  this  he  is  speaking 
of  now,  is  that  article  of  the  post-accompt.  X 
don't  know  if  I  guess  his  meaning  ri^ht,  but  I 
desire  he  may  imorm  your  lordships,  m  case  it 
be  otherwise. 

Lord  Lechmere,  It  may  be  for  your  informa- 
tion to  know  who  are  the  persons  to  whom  this 
is  applied ;  that  it  may  be  known  whether  it  is 
in  tne  post-accompt  or  not  P 

Mr.  Onslow.  My  lords,  we  desire  first  to 
know  what  security  my  lord  Bulkeley  ga?e  f ' 

Coniray.  He  gave  a  boud  and  juflgment. 

Mr.  Onslow.  Who  is  it  you  hafe  applied  tho 
security  to  P 

Conway,  It  is  in  the  cause  of  Faukonberg 
contra  Faulconberg. 

Mr.  Onslow,  Do  you  reckon  this,  part  of  the 
13,000/.  now  deficient  P 

Conway,  No,  I  do  not  reckon  it  in  that  snnv 

Mr.  Onslow.  Your  lordships  will  please  to 
recollect,  that  his  deficiency  is  13,000/.  We 
ask  him  how  that  deficiency  came ;  he  hath 
given  your  lordships  an  account  of  J  0,000  odd 
hundred  pounds ;  and  first  said  the  residue  waa 
in  tho  hands  of  his  acquaintance,  and  named 
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8,G00/.  moncv  of  the  luitnrs  to  be  in  the  hamls 
of  my  lord  Hulkeley  ;  now  he  raith  tliii  lait 
kiim  is  not  part  of  the  13,000/.  Therefore  nnw 
1  would  ask,  how  the  remainder  of  his  deficient 
money  was  applied,  or  liow  the  debt  happene<l  ? 
Conway.  If  my  lords  will  please  to  (ifive  me 
lea?e  to  expUin  it :  as  to  the  remainder  of  the 
13,000/.  you  hare  been  pleased  to  reckon  10,000 
odd  hundred  pounds  to  be  made  out;  then 
there  is  9,100/.  odd  money  I  have  laiil  out  in 
land,  which  I  have  since  conveyed,  which 
makes  19,000  odd  hundred  pounds ;  and  the 
rest  I  have  in  bonds  and  notes,  which  I  have  to 
make  up  the  residue. 

'  Mr.  iMtwyche,  J  desire  be  may  be  asked, 
whether  he  bath  those  notes,  and  they  are 
Yeady  ?  I  desire  to  know,  whether  they  have 
iiot  been  paid  into  court  to  make  up  bis  deli- 
ciency  ? 

' Convoy .  No,  f  humbly  hope  to  have  it  al- 
lowed me  on  my  post-accompt,  beiaf^  apmied 
hi  the  foresaid  cause  with  approbation  ot  the 
parties. 

Mr.  Onslow,  We  have  done  with  him  ;  and 
leave  him  to  your  lordships*  observation. 

Mr.  Thompwn  called. 

Seij.  Peng,  Mj[  lords,  we  bej;  leave,  that  Mr. 

Tliompson  may  give  your  lordships  an  account, 

upon  the  inspection  tkoA  examinatM>n  of  those 

accoropts,  how  much  the  deficieucy  of  the  se- 

'  veral  Masters  amounted  to  f 

Thompion,  8o  much  as  the  several  I^fasters 
stood  charf^ed  with  by  their  own  accompts,  and 
did  not  lock  up  or  produce  proper  securities  for, 
1  account  a  dcliciency  ;  and  by  this  rule  1  have 
collected  tlie  deficiencies  of  theseveral  Masters, 
from  the  reports  made  to  the  committee  of 
council. 

Mr.  John  Bennet's  deficiency  amoants  to 
17,511/.  15f.  lOd. 

Mr.  Conway's  deficiency  in  his  ca^b  only 
amounts  to  10,039/.  4«.  Aid.  but  Mr.  Conway, 
while  his  accomnts  were  under  examination, 
•old  9,000/.  South  SL>a  Annuity,  and  3,500/. 
South  Sea  Stock ;  and  of  the  money  arising 
thereby,  he  paid  to  the  suitors,  to  wliom  such 
annuity  and  stock  did  belone,  no  more  than 
2,593/.  9j.  Sd,  so  that  his  deficiency  is  en- 
creased  by  tlie  sum  of  3,550/.  somewhat  more 
or  less,  according  to  the  nrice  he  sold  at. 

Serj.  Probyn.  Was  what  be  sold  part  of  the 
auitora'  security  ? 

Thompson.  Yes. Mr.  Kynaslon's  defi- 
ciency amounts  to  96.908/.  111.  3{c/. 

Mr.  Thomas  Bennet's  deficiency  amounts  to 
9,075/. 

The  total  of  the  deficiency  of  the  present 
Masters  is  67,114/.  i  is.  ^d. 

The  charge  that  remained  upon  Mr.  Borret's 
office,  amounted  to  56,050/.  lOi.  1)^.  But 
Mr.  Bennet  and  Mr.  Godfrey,  the  Masters  who 
had  the  care  of  his  effects,  pivc  it  as  their  opi- 
nion before  the  judges  and  directors,  that  the 
effects  he  left  would  produce  44,000/.  and  up- 
wards ;  so  that  I  compute  the  deficiency  of 
Mr.  Borret's  office  at  19,050/.  lOt.  Hd. 


The  total  cbarve  upon  Mr.  Dormer's  oflioe, 
when  he  resigned  to  Mr.  Edwards,  amouDtad 
to  49,G0i/.  111.  11^.;  but  Mr.  Edwards  baa 
paid,  in  discharge  of  that  sum,  the  suiB  of 
93,795/.  15f.  9id.  ao  that  the  deficiency  of  Mr. 
I>ormer's  office  amounts  to  95,878/.  i6s.  Hd, 

Sen.  Peng.  Whether  in  tliat  is  Mr.  U  ilaou'a 
and  Mr.  Pouher's  security  iDcludcd  in  Dormer's 
accompt  ? 

Tkompum,  Mr.  Dormer^s  deficiency  I  tak« 
to  be  95,878/.  16j.  5{d. ;  and  the  whole  defi- 
ciency I  Uke  to  be  105,043/.  17j.  S^d,  And 
if  any  securities  or  sums  of  moiiev  belonging 
to  ike.  suitors  are  omitted  in  the  Masters'  ac« 
coiiipts,  such  securities  ami  suma  are  not  in- 
cluded in  this  estimate. 

K.  of  Mace,  Have  you  had  before  voo  the 
administrator,  either  of  Mr.  Borret  or  Air.  Dor* 
mer? — Thompson.  No,  my  lord. 

Serj.  Peng.  My  lords,  we  shall  beg  leave  tA 
call  one  witness  to  give  your  lordshi^M  an  ae- 
couut  of  another  deficiency  of  2,000/.  upon 
Mr.  Conway,  which  is  not  charged  in  bis  ac- 
compt. We  desire  that  Mr.  Satmderaoa  may 
be  called. 

Mr,  Sattnderson  sworn. 

Mr.  Lutvyehe.  We  desire  that  Mr.  Sannder- 
SOH  may  give  your  lordships  an  account  of  onv 
money  in  Mr.  Conwav's  handstand  how  muoh 
it  is,  that  is  not  brought  to  accompt  ?  ^ 

Saunderson.  My  lords,  1  was  eoncemed  as  a 
solicitor  in  a  cause  in  Chancery,  between  sir 
Erasmus  Norris  and  Alexander  Norris ;  soon 
ai>er  tlie  accounts  were  brought  into  the  Re- 
gister's office,  I  went  to  look  and  see  if  Mr. 
Conway  had  cliari;ed  himself  with  a  sura  of 
money  paid  in  in  that  cause.  I  found  by  hb  ac- 
count that  it  was  not  charged.  1  hsid  drawn 
up  the  account,  and  given  a  copy  of  it  to  Mr. 
Conway,  which  be  did  not  deny,  bat  he  said, 
there  was  not  so  much  by  I  or  900/.  Said  I, 
there  is  no  entry  at  all  of  the  cause,  end  no 
mention  of  any  sum.  I  told  biro,  it  was  an 
omission  not  to  noontion  the  cause  or  sum.  He 
said,  that  he  believed' it  was  not  so  mucli,  he 
did  therefore  not  mention  it  i  asked  him  why 
he  did  not  insert  how  mnch  it  was  as  he 
thout^btit?  He  said,  becanse  be  would  pay 
in  all. 

Serj.  Probyn.  We  desir*  be  msy  be  esked, 
how  much  the  whole  money  in  that  cause  was? 

Saunderson.  9,974/.  8i.  lid,  besides  inlersil 
from  Lady-day  last  was  twelvemonth. 

Soi.  Gen,  aly  lords,  this  is  the  sum  of  the 
account  we  had  to  Ihy  before  yonr  lordships  of 
the  deficiencies,  notuithstanmng  the  Masters 
represented  themselves  as  able  to  pay  the  whole, 
Wu  would  not  represent  it  to  your  lordships 
that  this  will  certainly  be  the  loss,  beeanse 
some  of  the  Masters  have  given  securiij  fur 
some  part ;  though  we  apprehend  thesecuiiiy 
given  uili  not  be  sufficient  for  half. 

£.  of  Mace.  I  desire  tr>  ask  Mr.  Thompssn, 
whether  this  charge  he  makes  upon  Mr.  Bar- 
ret's office  be  a  charge  taken  from  Uieoffice»er 
only- an  account  taken  from  Mr.  UeUcr?  . 
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Tknmpmmn'  This  eharne  was  takm  from  the 
"fMcimrs  whiob  Mr.  McUer  prodooad. 

E.of  Jlscc.  Ars  there  any  payments  sUow- 
ad  suMie  by  Mr.  Borret  in  his  ufe-tinM  r 

Tktmmm.  A  mat  many. 

E.of  Jliire.  Wbogarejoa  an  aoeooalof 
ihaif— TVm/wow.  Mr.  MeUer,  my  lord. 

E.  of  Mace,  Bat  I  speak  of  the  momj  paid 
hy  Mr.  Borret  himaelf,  not  what  Mr.  BfeUer 
paid.  Ha?e  yoa  any  acooont  what  Mr.  Borret 
paid  oat  himpuf  f 

I^OMpsM.  Theaoooantwehadofthiswas 
from  one  Mr.  Parker,  asl  think  hit  name  was, 
who  was  elerk  lo  Mr.  Bonet  He  prodiioad 
several  rsoeipts  ibr  the  somp  paid :  and  the 
llast^rs  in  Chancery,  who  had  the  care  of  Mr. 
Borret's  effects,  allowed  the  books  and  papers 
produced  by  Mr.  Parker,  to  be  the  hooks  and 
papers  belonging  to  Mr.  Borret's  office. 

E.  of  Afocc  As  to  the  effects  bekMiging  to 
Mr.  Borret,  who  gave  you  the  accoant  of  them  F 

IftoMMoa.   Mr.  Bennet  and  Mr.  Godfrev. 

E.  Of  JH are.  Do  yop  know  who  is  aomi- 
wislnrtor  to  Mr.  Borret  P 

J%ompion.   I  have  heard  that  Mr.  Paxton  is. 

Faxton,  Yes,  my  lords,  I  took  oat  admi- 
nistration to  Mr.  Borret  about  the  middle  of 
April  last 

liord  Idchmtre,  I  desire  to  ssk  Mr.  Thomp- 
son, whether  the  computatwn  he  hath  made  of 
the  several  deficiencies,  amoontiDg  to  105,000/. 
is  taken  from  the  voluntarv  accompts  of  the 
Matters  delivered  in,  or  whether  any  of  the 
suitors  were  oonceroed  in  those  acoomntSt  or 
have  been  parties  to  soch  computations  r 

Tkompmn.  From  the  Masters'  Tolnntary 
iccompts  ooly. 

8erj.  Feng.  I  beg  leave  to  ask  one  qoestMNi, 
which  arises  from  ihit  qoestion,  which  the  lord 
within  the  bar  hath  been  pleased  to  Mk,  whe- 
ther Mr.  Godfrey  and  Mr.  Bennet  were  not  the 
Masters  that  anpeared,  and  were  employed  un- 
der the  earl  or  Macdesfield  at  that  time,  and 
had  the  custody  of  the  efiects  of  Mr.  Borrctf 

Thampum.  Mr.  Bennet  and  Mr.  Godfrey 
were  the  penons  that  appeared  to  us  to  have 
the  care  and  custody  of  Mr.  Borret's  effects. 

Lord  Ltckmere,  As  to  the  nature  of  thcas 
deficiencies,  I  think  he  says,  these  deficiencies 
arise  upon  the  cash  balance.  Then  I  would 
be  glaci  to  know,  whether  in  the  accompts 
that  he  hath  perused,  and  in  the  oomputa- 
tkm  of  those  deficiencies,  the  several  dc0» 
ciencies  of  the  cash  balance  arise  upon  the 
whole  bahuice,  or  are  apfjropriated  to  any  par^ 
ticular  suitors  concerned  in  those  balsncesf 

Thomfmm,  No  part  of  the  cash  balance  Is 
•ppropnalsd  to  any  particular  suitor. 

Mr.  Wett,  My  lords,  the  Commons  have 
sow  produced  a  very  long,  and  as  they  appre- 
hend, a  very  frill  and  convinciog  evidence,  in 
maintenance  of  the  Impeaehssent  by  them  ex- 
Idbited  against  Thomas  earl  of  MacdeMfield, 
Ibr  High  Crimes  and  Misdemeanors ;  and  1  am 
commanded  to  scjiiyiiiBi  your  lo^lship^  that 
Ihajr^o  not  intend  IP  tmWt  tHi  JMio  «i* 
TOL.XTL 


any  fhrther  onminatkMi.  But,  my  lords,  tho 
Commons,  considering  the  length  and  varietj 
of  the  several  fiicts  snd  drcuinstancesihat  haver 
been  offered,  are  of  ppinion,  it  may  be  of  ser* 
vice  to  that  cause,  in  which  their  seal  for  pub- 
lic justice  hss  msde  them  to  enffage,  that  the 
whole  of  what  they  have  insisted  upon  or  pro- 
duced, should  in  such  manner,  as  I  am  able  to 
obey  their  commands,  be  shortly  recspitulated 
and  presented  in  one  view  to  your  lordships^ 
cognderation. 

The  Charge  id  gsneral»  and  tbe  scveial  Ar« 
tidea  of  it,  have  be«i  fully  opened  by  tbosa 
gentlemen  who  preceded  me  upon  this  occa^ 
sion.  The  witneeses  who  have  been  ezamwedd 
and  the  other  evklence  that  has  been  read,  hav« 
been  fully  considered,  so  fiur  as  they  relate  to 
those  particulars,  that  ware  the  immediate  oo» 
casion  of  their  being  produced ;  I  aball  not 
therefore  waste  time,  by  enumerating  ooon 
more  the  Articles  of  the  Charge,  nor  >y  lat 
minutely  repeating  the  whole  evidence  tbplt  lu» 
been  given ;  but  shall  endeavour  to  reduce  this 
long  and  varioos  examination  to  some  general 
heads,  that  may  express  the  substance  of  thtl 
graeral  Articles,  and  then  remind  your  lord* 
abips  of  what  I  can  reoolloct  to  have  been  mo4 
niaterially  offered  in  support  of  them.  To  this 
cod^  my  lords,  t  b^  leave,  in  the  first  plfce,  to 
obeerve  that  strict  union  and  connectbn  there 
is  between  the  crimes  of  which  this  Eari  stands 
charged.  Your  lordahips  csnnot  but  remarki 
that  the  ArtJcles  mntually  support,  and  almost 
prove  each  other ;  so  tost  if  any  ope  he  ad* 
mitted  to  be  proved,  it  is  difficult,  if  at  all  pes* 
sibie,  to  doubt  the  truth  of  the  rest 

A  wicked  and  corrupt  design,  snd  view  to 
raise  and  procure  to  himself  ezoesiive  and  SK- 
orbitant  gain  and  profit,  was  the  iatal  principle 
from  which  all  this  jnischief  sprung.  It  was 
this  that  prompted  the  eari  of  MacclesfieM  tf 
extort  those  large  sums  of  money,  whioh  ho 
received  from  the  several  penona  whom  he  ad- 
mitted to  the  office  of  Masters  of  the  Court  of 
Chancery.  The  graUtying  this  avarice  en* 
gaged  hia  lordsbin  to  neglea  every  other  con* 
aideration,  to  overlook  that  care  he  owed  to  thf 
suitors  of  the  Court,  and  to  admit  persons  of 
small  abilities,  and  every  way  unoualified  (Smt 
the  diacharge  of  eo  great  a  trust.  Thisobligrd 
him  to  connive  at,  and  permit  the  fraud  ulenl 
practice  of  paying  the  excessive  price  of  their 
places,  out  of  the  Inoney  belonging  to  the  suitois 
of  the  Court  That  again,  forced  him  to  suffer, 
or  rather  to  encourage  the  purchasing  Maaters 
to  traffic  and  game  with  the  eatates  of  tha 
suitors.  There  irss  no  other  wsv  by  whidi 
these  liberal  purchasera  could  reimburae  them* 
sehres.  And  this  circumstance,  even  alter  it 
was  apparent  the  suitors  were  hkely  lolose  a 
great  part  of  their  effeoH,  reduced  him  to  th# 
unhappy  necessity  of  refusing  to  take  thoiio 
i  measures  that  were  necqwary  lo  prevent  that 
I  practice  fur  the  future.  And  when  the  fatal 
'  ellhcts  of  this  uubounUed  libertv,  which  he  per- 
mitted the  Bfsslers  to  enjoy,  began  to  appear, 
then  was  1^  ppopipfttad  to  beoome  a  ooBfedonUt 
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«ttm  lo  proiluce  ■  caUlogue  oT  h'li  own  RMf- 
rOHliie*.     Whal  iriru'nmt  there  would  be  irf 


With  tlie  ileGoIeDt  ^Ijilcn,  to  iircreot  ill  bciog 
kiKiwii  10  llie  wDilJ.  Froni  bcuiie  ipruni;  ibe 
nn«iiial  comjiiiiiitiui]  nitli  WiUini:  ill  e  part  Jul 
erilcrs  fur  the  paj'iiii'ntot'iiiniicv;  ibe  |iri*ate 
en:itiiliutiuii  bi  Hiuwer  tbc  inoiit  presiiiii};  <le- 
tnaiiils:  anil  f'rniii  buoec  bii  own  lihfralitjr  to 
lyickniu).  Otit  when  dU  (bene  niPiho.U  [irovetl 
infffectuil,  and  liu  I'oimil  ihi^  critsottbi-  wiJowa 
fnJ  orpbans  baJ  rejcbi'd  lu»  majesty,  llien, 
my  lonb,  did  ibs  I.un)  llii;h  Ctianuvllor  uf 
Creat  Brititin  viinibinc  n  itb  tbi.-«e  Mb^U'H,  ad- 
ViK  and  penuadc  tUcii)  lo  inukc  liilse  repre 
ftenlntionsciriheircircuinitaDi'i^iaiid  aocniuptn, 
in  order  to  deceive  liis  majesty,  ti>  frusLrotc  bi« 
■Mrt  sfracious  iatcniions  ttir  tbe  goml  uf  lii* 
■ulijecU,  and  lo  prevent  (wbat  he  niuil  feared) 
ft  parliBDiCDlarv  tnquiry. 
Tbese,  my  lorda,  are  the  malijTnant  conie- 

!'  aeiices  of  IIiaI  corruptiuii  of  wbicli  the  p:irl  of 
laetleitrii'ld  \a  accnied ;  and  wbicb  tlie  Cotu- 
AiOQ*  npiireliL'ii  J  lo  be  peifi-Clly  <'nn3istenl  with 
the  irfaofe  teuiir  of  bis  aciioiM,  during  Uic  lime 
•f  bit  b«D|;  Chancellor. 

■  The  Commons  began  (heir  evidrnre  with 
Atatoaib,  wbivbitwat  I'roved  the  luil  '^id 
•■kf[i,  in  consFquence  uf  ihe  statute  ot  llii 
12  Uic.  3,  and  wliich  wai  adinininered  in  lUc 
Ufual  and  accuslniiied  manuer.  I  sbnuld  not 
hare  raulndeJ  your  lordships  of  Ibis  circum- 
■tinee,  if  it  was  nut  fur  that  una  ceo  iiii  table  al- 
fcmpt,  lo  quibble  nway  Ibeionclily  of  an  oath, 
■nd  to  repretPnt  il  a*  a  mere  uremony  and 
ftnrn,  for  no  other  reaion,  bat  becauw  it  wai 
read  lo  him  b  Preach,  and  when  he  kiMed  the 
Bible,  bi*  ktrdshii)  aoil  ihe  clerk  said  nothing 
to  each  olber.  I'bey  anerwards  gav*  other 
evidence,  relating-  to  such  profili  as  he  bad 
limle  M'  the  office  of  Chauecllor,  which  he  did 
IMt  admit  in  his  Answer.  But  I  do  not  appre- 
hend it  neceamry  to  menlkm  tbein  particularly 
toyour  Inrdihips. 

*  The  flist  i^neral  head  ofoccuaation  agfalnsl 
.ihe  Earl  is,  that  ha  corruptly,  illef^llj,  and 
Mtonively  iniistetl  upon,  and  received  ureal 
•Ulna  of  money,  lor  tbe  admiifiun  of  spmal 

EraniM  inlonfficet  relating  to  ike  admiuislra- 
ti  and  execution  ofjuitice. 
'-'  Tfi  lead  tbe  way  to  (bis  Charge,  IheCnm- 
^on«  b«^n  their  eridenee  with  tbe  Ninth  Ar- 
ticle, which  relates  lo  his  taking  100  guineas 
fhini  T.  Bennel  for  pemiiitinir  bint  to  reslfpi 
hia  officeofCleilf  of  lheCii!ilodic!',and  for  pro- 
cnring-  a  new  grant  of  that  ofiice  to  Uagh 
{lamersley. 

■  The  Commoni  chose  to  bt^n  with  this  Ar- 
ticle, not  because  tliey  thoucfht  the  luro  loken 
to  cansidecalde,  as  to  IisTe  any  great  influence 
tipon  tbe  judj^ciil  yoat  lordship*  may  give 
upon  this  uecanon  ;  but  because  Ihe  fnctdis- 
coverx  (be  man,  and  fully  explains  what  man- 
lier of  luirid  lie  must  be  endued  with,  who 
cnuld  stoop  to  an  ucliun  to  low  and  sordid. 
This  Arlicledi> 
probability  for 
cborgeil  with   Ibe  eKlortintf  of  much   lar^r 

■lima.     It  is  inie,   hiij  lurdibip  in  bia  Answer  ,  _,     _.^ ^ 

(iret  himcelf  a  ter^diSenst  cfaancterj  and  Ui«uol' tUi  £uf  in  the  ilnAgat  light:  ai 


this,  when  produiied,  I  cannot  comprehend.  I 
will  Iheretbre  endeavour  tu  i»*e  your  lordshipr 
tbiit  Irouble.  1  can  admit  ereo  more  than  is  de- 
aired  :  inMead  ui  l*ein|[  tcfneniui,  1  will  siipptMe 
his  Inrdnbip  (far  from  the  Irnih)  lo  have  been 
profuse:  yet  still  wouU  it  prove  Dotbinn;:  for 
Dundy,  it  IS  not  a  new  character  in  history,  tbtt 
even  squunderers  should  be  mpacioiis. 

Tu  jiTuve  Ibe  |>arliculars  of  this  Article,  lb* 
resi^tiolion  of  UcunM  and  the  new  grant  m 
HuniCfblry  were  both  proved.  And  at  to  the 
payment  uf  tbe  money,  Hr.  Cntlinghain,  wha 
was  secretary  to  my  lord  Macclevlitid,  ami 
wbu,  tbrout^  the  whole  course  uf  thu  evideuee, 
apjMiarii  in  iiave  been  bis  i^rcal  agent  and  con- 
lidsnt:  He  ownsthe  receipt  of  the  lOUgnineai, 
uuil  hivcars  be  paid  Ihi'm  to  llie  Earl,  within  ft 
day  or  two  after  he  received  then).  lie  »lm 
owns  the  coDaiderBlion,  fiir  whieb  this  money 
wa«  [isiiJ,  that  it  waa  for  permillihg  Bcotntt  ■• 
sorreiidvr  bis  place.  Were  there  no  evidenoe 
but  Cottinghain  alone,  tbe  Commons  tbink  tbe^ 
have  sulficiently  proved  this  fact:  But  the 
'^ideiH.'e  of  T.  Beonet  puts  it  beyond  contn- 
diitiiii).  and  makes  it  manifest,  that  the  1(M> 
Cfuineiu  Herein  a  inunneresiuiicd.  Heawean^ 
soon  oAet  he  was  admitted  a  Master,  he  was 
desirous  tu  jiart  wiih  bis  pluce  of  Clerk  of  tM 
Cu^lodiek ;  anil  lo  that  end  npplied  to  Cutting 
bam  for  uij'  lord  Sliiwlckfieid'a  favoor,  and 
aequaiiits  him  with  the  person,  to  whom  be 
desired  Ibe  new  grant  tbuuld  be  mads  i  Cat- 
lingham  ujion  tliis  siimkit  lo  my  lord,  i 


her  my 
irhitjt 


lord  nor  himself  knew  Hameidey.  Yourhi 
>hi|ia  may  remember  that  Ihe  Karl,  by  hia 
crass- ex  am  in  at  ion,  teemed  to  endeatuur  at 
some  small  triumph  upon  tbia  circumstance. 
Hy  lords  it  ic  not  ao  wonderful  that  Cotting* 
ham  fbould  not  apeak  truth,  tliere  is  no  ffiviiv 
evidence  to  the  Mne  of  the  voice,  uur  the  ai^ 
and  manncT  iti  which  a  canveiaation  is  carried 
on  ;  mnre  esiieeially,  if  it  be  considered,  that 
Coltinitham  was  a  man  who  doubtless  upe^ 
these  occasion*  would  uot  have  known  bia  fh' 
ther  without  Ihe  mediation  of  gold.  Benntf 
was  surprised  at  this  speech,  a*  well  be  midil^ 
when  ilanieriley  liveil  next  door  U  Colti^ 
ham.  However,  CottingbDm  at  taot  explained 
the  mystery,  by  lettituf  bim  know  a  preaeiit 
was  expected  by  Ihe  Karl,  and  Cottingfaoal 
hinutlf  owned,  be  did  any  the  Eui  itwioled 
upon  a  present. 

[Mr.  West  WB*  here  interrnpted  by  (be  Bail 
of  Macclesfield,  who  said,  that  Collitighut^ 
words  were  not.  That  he  insisted  upon, 
be  expected  a  pre«ent.      Upon  wbicb 


L^of  „  fTa^Vfoun  .a"on '  f  "''  "'"  "j^  Manager,  ought  not »  U1^ 
i,r  the  others,  ^n  which  be  i,  I '""PJ- "■"'"""'? -ere  l^k-*.  *«- H-l 
li   Ibe  evlorting  of  much   larger    ""'  "*"  weoion.j  .j 
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the  strongest  light  is  the  justcst  light.  Upon 
recollpction  I  du  not  tbiok  the  wortl  I  used  to 
be  of  force  equal  to  the  fact.  ■  My  lords,  tlie 
expectation  of  a  Chancellor,  communicated  by 
a  secretary,  to  a  new  made  3Iaster,  is  more 
than  to  insist.  But  be  that  as  it  will ;  |3ennet, 
in  answer  to  these  expectations,  represented 
the  hardship  of  being  obliged  to  pay  money 
upon  this  occasion,  when  he  had  so  lately  paid 
a  very  large  sum  to  the  Chancellor ;  and  by 
way  of  argument  told  him,  that  when  he  came 
into  the  place  himself,  he  paid  nothing ;  and 
his  brother  told  him,  that  lord  Cowper  upon 
the  like  occasion  had  taken  nothing,  because  as 
that  noble  Earl  said,  nothing  was  due.  At  last, 
my  l(»rd  Macclesfield  and  his  secretary  being 
both  inexorable.  Bonnet  agreed  to  pay  the  105/. 
After  this  agreement  was  made,  Cottingham 
acquainted  his  lord  with  the  bargain,  and  then 
told  Bennet,  that  the  Earl  agr^  to  it :  But 
ivithal,  that  it  was  a  great  favour  he  wonld  take 
•0  small  a  sum ;  and  Cottingham  at  the  same 
time  made  this  very  remarkable  declaration, 
Tliat  if  Mr.  Bennet  would  bring  the  100  gtii- 
jpeas,  he  need  take  no  further  trouble,  for  the 
Chancellor  would  apply  to  the  king  for  leave 
for  him  to  resign,  and  would  take  care  of  the 
other  necessary  steps.  And  acconlingly  the 
liargain  was  executed  in  that  manner.  For 
Mr.  Bennet  knew  so  little  of  the  intermediate 

Eroceedings,  that  he  has  told  your  lordships  he 
oows  not  how,  or  by  whom  the  warrant 
came  into  the  hands  of  the  clerk  of  the  pa- 
tents. 

It  is  difficult  not  to  feel  some  indignation  rise 
at  the  bare  relating  this  meanness !  Mean  it  wonld 
bave  been  in  any  man  :  But  for  a  peer  of  Great 
Britain,  an  earl,  lord  chancellor  of  the  kingdom, 
and  a  chancellor  so  obliged  and  so  dearly  bought, 
to  prostitute  so  niany  illustrious  characters,  in 
so  low  a  manner  as  to  become  a  broker  for 
the  hire  of  100  guineas,  is  astonishing !  But, 
my  lords,  wheti  I  consider  that  this  earl  was 
at  the  same  time  one  of  the  lords  justices  of 
the  kingdom,  in  a  commission  to  execute  some 
of  the  functions  of  majesty  itself,  I  want  words 
to  express  such  a  transaction  in  its  proper  co- 
loors. 

M^  lords,  I  have  mentioned  the  evidence 
relatmg  to  this  point  something  the  more  par- 
ticularly, because  the  proof  comes  up  to  the 
express  words  of  the  statute  of  the  12th  of  Rich. 
9,  and  proves,  as  I  apprehend,  bevond  contra- 
diction, that  the  earl  of  Macclesneld  disposed 
of  this  place  for  gift  and  brokage. 

Before  I  quit  this  Article,  1  beg  leave  to  ob- 
ierve  to  your  lordships,  that  my  lord  Mac- 
clesfield in  bis  Answer  insists  upon  it  to  be  the 
right  of  the  chancellors  to  accept  presents ; 
and  therefore  owns  he  did  in  this  case  accept  a 
present.  But  then  he  avoids,  as  he  every  where 
else  does,  the  naming  any  particular  sum  that  he 
accepted.  I  would  willingly  ask,  why  this  pre- 
caution, if  what  he  did  was  lawful  and  right? 
1  would  also  oliserve,  that  there  is  something 
atrangely  equivocal  in  that  part  of  bis  Answer, 
wberelie  denies  he  insMted  on  100  guineas,  or 


any  oUier  sum.  This  answer  both  explains 
extorsive  motho<]  of  proceeding,  and  aim  cist  da* 
monstratcs  the  praclico  of  it.  For  it  is  very 
remarkable  his  lordship  does  not  deny  he  in- 
sisted upon  a  present  in  general,  hut  onljf 
that  be  did  not  insist  upon  any  particular  sum; 

My  lords,  your  lordships  will  find  by  tb^ 
course  of  the  evidence,  that  this  artifice  of  not 
naming  a  particular  sum  was  not  peculiar  to 
this  instance ;  but  my  loni  Macclesfield,  whcor 
ever  a  Master's  place  or  any  other  place  was  to 
he  6old,  carefully  avoided  fixing  the  price  bj 
demanding  a  certain  sum.  No, — It  was  mqr^ 
gainful  to  set  every  thing  up  to  the  best  bidder^ 
and  resolve  never  to  dispose  of  any  office,  tiU 
the  sanguine  purchasers,  by  bidding  on  eaqh 
other,  were  artfully  screwed  up  voluntarily  U^ 
offer  a  present,  as  his  lordship  gently  phrasef 
it;  but  as  the  Commons  think,  tney  hava 
proved  the  fact  to  be,  a  corrupt  and  exorbitant 
price,  equal  to  the  avaricious  wishes  of  th# 
seller. 

The  next  instance  to  which  the  Coromoni 
called  evidence,  was  the  illegal  sale  of  several 
of  the  offices  of  Masters  in  Chancery.  Now, 
my  lords,  (not to  be  too  minute  'm  mentioning 
the  evidence)  it  is  manifest  from  the  oatli  or 
office,  which  they  take,  from  the  commissioii 
granted  to  the  Masters  in  conjunction  with  tha 
judges,  and  from  the  evidence  given  bv  Mr, 
Meller  relating  to  tlint  subordinate  iurisdictioa 
which  they  exercise,  that  these  offices  do  re- 
late to  the  administration  and  execution  of 
justice. 

My  lord  Macclesfield,  in  his  Answer  to  this 
part  \}i'  the  Charge,  industriously  is  silent  as  to 
the  particular  sums  which  he  received,  although 
your  lordships  will  observe,  that  pa};ment  of 
the  individual  sums  charged  in  the  Articles,  baa 
been  proved  by  the  persons  tliemselves  \\hf\ 
paid  the  money.  Kynaston  and  Bennet  ara 
express  as  to  the  payment  of  1,500  guiucao 
each  ;  Mr.  Elde  is  positive  as  to  his  carrying 
to  the  Earl  5,000  guineas  in  a  Dutch  basket ; 
and  Mr.  Thurston  swears,  he  left  5,000  guineat 
with  lady  Macclesfield.  Now,  my  lords,  as 
the  Earl  insists  that  it  was  a  known  perquisite 
of  the  great  seal  to  accept  of  presents  upon  tlia 
admittmg  new  Masters ;  why  does  he  not  ow^ 
the  receipt  of  the  several  sums  with  which  he 
is  charged  ?  If  it  was  a  known  and  establisheil 
perquisite,  doubtless  the  sum  payable  would 
nave  been  as  known  and  established.  And  ihif 
consideration  I  apprehend  to  be  the  reason  of 
his  lordship's  caution.  He  could  not  but  feel 
the  absurdity  of  his  own  argument,  and  yet  I 
will  admit  as  much  as  his  lordship  or  his  coun- 
sel can  desire  upon  this  occasion.  His  prede* 
cessors  possibly  may  have  accepteil  small  gra* 
tuitiesfrom  new  Masters,  after  their  admission. 
Therefore  he  may  publicly,  and  without  any 
other  consideration,  sell  them  to  the  best  bidder 
for  the  most  he  could  get.  My  lords,  the  argu- 
ment would  have  been  just  as  good,  during  Xh9 
time  that  it  was  usual  tor  the  gentlemen  at  ttia 
bar  to  give  new  years  gifts  to  the  Chancel k>r. 
to  provo  ha  might  bava  sold  hia^  fovaurs^  jap 
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boMly  laArad  no  mi«to|ilMulbdmhiiii,  who 
would  not  liirm  his  proclioe,  aod  pay  the  full 
price  of  whit  it  might  he  worth. 

To  sapport  thii  inaffiattioii  of  ill  heing  a 
•ominon  peraoiaile  of  the  s^reat  leal,  my  lord 
Bfacde«fieid  doeain  hb  Aoawer  arer,  that  every 
•no  of  the  Matters  1  hafe  named,  did  toIqo- 
tariljr,  aod  of  thoir  own  aeoord,  send  a  present 
to  his  lordship  on  occasion  of  their  respective 
■dmittancet.  How  far  it  was  a  present  the 
tvidenee  I  shall  mentiott  to  yoor  lordships  will 
itally  explain.  At  present,  I  he^f  leave  to  oh- 
psrvethoemiivocmloess  of  these  last  words,  On 
oecnsioo  or  their  several  admittances.  This 
was  not  accidental,  bat  calcalated  on  purpose 
to  naka  the  whole  appear  like  a  common  and 
iwnl  perquisite.  As  the  words  stand  in  the 
Answer,  the  natural  construction  is,  that  these 
Masters  voluntarily  mado  the  usual  present  to 
bis  lordship  after  they  were  admitted  to  their 
offices :  and  yet  the  critical  sense  of  the  expres- 
sion ioci  not  exclude  the  payment  of  tie 
money,  even  by  way  of  barifiin,  before  their 
admission.  For  even  In  that  case,  the  money 
may  as  truly  be  said  to  have  been  paid  on  occa- 
fkm  of  their  admittance.  1  should  not  have 
n«ntioned  this  part  of  the  Answer,  if  it  was  the 
•nly  instance  of  his  lordship's  deviating  from 
truth.  I  shoald  have  imwned  it  to  be  an 
oversight,  of  either  his  lordship  or  his  counsel. 
But  by  the  observations  that  have  been  made 
bv  the  gentlemen  who  opened  the  several  Arti- 
cles ;  contndictiini,  equivocation,  and  (1  wish  I 
could  not  say)  untruth  shine  in  every  part,  and 
appear  to  be  the  predominant  qualities  uf  the 
whole.  VLy  lords,  I  mention  this,  not  only  as 
an  aggravation,  but  even  as  a  proof.  For  what 
cause  must  it  be  that  reduces  a  man  of  the  abi- 
lities this  Earl  is  known  to  possess,  and  of  the 
character  he  did  once  eiyoy,  to  make  use  of 
each  means,  such  contemptible  artsf  Arts! 
mpractised  by  an  innocent  man,  and,  1  doubt 
•ot,  will  prove  useless  lo  the  guilty. 

The  (act  upon  the  evidence  appears  to  be 
thus,  KyMston,  Bennet,  EMe  and  Thurston, 
all  concur  in  this  circumstance,  That  they  paid 
their  money  before  they  were  admitted  into 
their  offices.  Mr.  Cottinsnam  also  owns  that  he 
received  the  money  of  Air.  Kynaston  and  Mr. 
Bennet,  and  carried  up  tiie  basket  of  Mr.  Elde, 
beforeanyof  them  were  sworn.  All  these  per- 
aous  likewise  agree,  and  Cottingham  confirms 
their  testimony,  chat  they  applied  to  him  as 
the  proper  person  to  recommend  them  to  my 
lord  Macclesfield,  and  to  be  informed  of  what 
aum  they  must  offer,  in  order  to  render  them- 
nelves  acceptable  to  his" lordshin.  The  evidence 
of  Kynaslon  proves  it  to  be  a  direct  bargain,  for 
he  swears,  when  he  acquainted  Cottingham  of 
bis  having  agreed  with  Rogers  for  the  purchase 
of  his  place,  that  he  offered  but  1,000/.  as  a 
present  to  the  Chancellor :  upon  which  Cot- 
tingham said.  He  would  not  mention  to  my 
loiv  any  sum  under  1,500/.  and  when  Kynas- 
ton agreed  to  give  that  sum,  Cottingham  again 
repremnted  that  it  must  be  guineaa,  upon 
vnieh  the  1,600  guiaeaa  weic  paidt 


Mr.  Bennet,  he  says,  that  when  be  had 
agreed  with  Mr.  Hiccocks,  he  aho  applied  ti 
Cottingham  to  know  what  sum  was  tmoemuf 
to  be  paid  the  Earl.  Cottingham  agreed  that 
a  present  was  necessary,  but  he  wonM  wA 
name  the  sum.  Upon  this,  after  Bcmiet  faai 
consulted  with  his  brother  and  Mr.  Godfrey,  ha 
again  went  to  Cottingham,  and  off^rad  1,000 
guineas ;  but  Cottingham,  ilisntisfied  with  tUa; 
shook  his  bead,  and  said.  He  wouhl  not  go  ta 
the  Chancellor  with  that  sum ;  a  mat  deal 
more  had  been  given,  and  he  hoped  no  wontf 
not  lower  the  price.  Bennet,  nowovcr,  itil 
pressed  Cottingham  to  offer  the  1,000  goiaemt 
to  which  Cottingham  replied,  There  was  no 
haggling  with  the  Chancellor;  and  that  if  ha 
would  not  give  mnre,  he  might  he  abaolola^ 
refused,  and  lose  the  place.  Bennet,  strtKB 
with  this  renly,  screed  to  give  the  1,500  gni* 
neas,  though  Cottingham  graciously  told  «■, 
he  need  not  bring  it  in  money,  fbr  Bank  hill 
would  do  as  well.  1  cannot  help  obcerving, 
that  there  was  a  strange  caution  uaed  aa  to  tkl 
payment  of  this  money,  altot^her  ioooBMlaiC 
with  the  nature  of  an  established  fee,  or  n^ 
lar  perquisite.  Mr.  Bennet  sent  hia  cicilt  ti 
take  out  the  bilb  in  a  feigned  name,  and  ftr 
this  reason,  because  otherwise  they  ooold  Ml 
so  easily  be  parted  with.  Cottingham,  itaaaBMy 
was  something  jealous  of  a  man,  who  had  the 
confidence  to  persist  so  long  in  oflerinff  but  1,000 
guineas,  and  therefore  the  first  wordhe  saidlB 
him,  when  he  repaired  lo  the  ChauoeHor  to  hi 
sworn  in,  Have  vou  brought  the  money  f  Bca*' 
net  answered  l^ke  a  man,  who  perfactly  wcl 
knew  the  family.  He  should  not  have  vcntored 
to  ha? e  come  without  it.  Upon  this  the  xoftrnKf 
was  paid,  the  Master  was  sworn,  and  the  whoH 
barsniin  fully  executed. 

These  kind  of  bargains  were  now  becoflaa  la- 
much  the  subject  of  common  discootaa,  ttal 
the  Earl  thought  it  necessary  to  he  aomething 
more  cautious,  and  even  Cottingham  was  aat 
now  to  be  so  much  in  the  secret  as  forroariy. 
Mr.  Elde  applied  to  the  Chancellor  hiuMelf,  aad 
without  any  ceremony  offers  his  lordship  5,000 
guineas  for  this  judicial  office.  The  Earl,  it 
seems,  was  not  at  all  offended  withthia  liberty, 
but  answered  with  the  engaging  fiimiliaritv  af 
a  great  man  ;  Thee  and  I'mnst  not  make  bar- 
gains. I  will  treat  thee  in  a  different  man- 
ner from  others.  My  hNtl  Macclesfield  was  ad 
good  as  his  word,  K>r  upon  this  Elde  went  ta 
the  secretary,  and  offere«l  him  5,000  goineaai 
and  he  reported  to  his  lord  what  oaased:  m 
that  Cottingham  «»as  not  dismissed  tola  aervie^ 
at  once ;  and  the  matter  was  so  far  agreed,  tlMjl 
Mr.  Elde  went  in  a  chair  to  the  EarPa  housfc 
with  his  basket,  in  which  he  swears  he  pal 
5,000  guineas,  and  delivered  it  to  CotiingbaUi 
who  carried  it  on  to  his  lord :  but  at  the  aaoM 
time  he  swears,  he  did  not  know  what  waa  hi 
it.  Upon  this  Elde  was  introduced,  and  awani 
into  his  oflice.  Your  lordships  will  ohaarvo 
that  the  basket  was  no  part  of  the  bargain,  aad 
therefore  the  scrupulous  earl  ratnnwd  it ' 
to  him  empty. 
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Tht  hai  peiMB  tanmiiied  «•  to  tbif  pointy 
was  Mr.  Thuntoii,  and  he  alto  was  treatod  in  a 
mannar  difierent  fjtwn  all  othera.  He  was  eartain-' 
ly  better  reoonunended  than  any  of  timn,  and 
intbeitrngth  of  that  waa  vary  wdl  reoeiired. 
Upon  whm  be  was  aangnine  enough  to  ezpeot 
he  sboold  hare  the  place.  But,  my  lordi,  b^ 
Ibre  be  waa  raeommendedy  Mr.  Thoralon  like- 
wise applied  lo  Cotttngbam,  and  ofieted  5,000 
guineas.  Cottingbam  said  be  wanld  report; 
Ent  be  was  not  trusted  to  return  an  anawer. — III 
the  mean  time  care  was  taken  by  the  artful 
spreading  ef  rumours,  that  Mr.  Thurston  ahenld 
hear  the  Chancellor  intended  to  |^e  the  plaee 
away  to  another  person.  Alarmed  at  tbia,  and 
aeeing  all  other  metboda  of  recommendatioB 
a?ailed  notbbsp,  be  applied  to  my  hdj  Mae- 
clesfidd  ;  and  after  usin^  ae?eial  arguments 
to  no  porpoaoy  as  that  bis  name  'bad  been 
printed  in  the  public  news  to  be  the  snc- 
ceedmg  Master ;  that  persons  applied  to 
him  lor  the  business  of  the  office ;  and  that 
his  rspotation  and  cbaraoter  depended  on  his 
soeossa:  he  at  last  told  her  he  did  not  ex- 
pect to  hare  the  place  Ibr  nothing,  and  tbere- 
Ibre  be  left  bilb  for  5,000  guineas  open  the 
table,  and  so  retired.  These  he  found  were 
Ibe  best  ar8[umenta,  and  the  best  recommenda- 
tion ;  for  within  two  or  three  daya  afWr  he  was 
sworn  into  the  office.  This  new  wajr  of  pro- 
ceeding deoeiTed  e?en  Cottingbam  bimaelf  so 
■itiOb,  that  he  eren  scrupled  to  take  his  own 
fbss.  I  know  not  whether  I  ought  to  mention 
any  other  particulars ;  but  by  the  questions  put 
to  the  witnesses,  when  they  were  cross-eta- 
mined,  it  aeems  aa  if  bia  lordshrp  would  per- 
anade  you,  that  this  was  entirely  a  transaction 
between  Mr.  Thurston  and  my  lady  Maccles- 
field, and  in  which  he  was  in  no  wise  concerned. 
If  your  lordships  can  beliere  that  the  Earl  in- 
tended really  to  giro  away  this  place  for  no- 
thing, the  Earl  will  be  Ibrtunate :  for  Mr. 
Thurston  himself  owned,  he  did  not  think  he 
ahonld  ha?e  had  the  place,  if  he  bad  not  left  the 
money. 

I  ba?e  repeated  thb  part  of  the  eridence 
more  fully  to  vour  lordships,  because,  as  1  ap- 
prehend, it  dkarly  explaus  the  Earl's  arttal 
metboda  of  extortion,  and  abo  pro? es  that  in 
thm  whole  proceeding,  the  money,  instead  of 
being  Toluntarilv  given,  was  unjustly  extorted, 
and  that  instead  of  being  a  present  or  usual 
perquisite,  it  wss  an  ille^  and  corrupt  bargain 
nnd  sale  of  ofBoes,  relating  to  the  administra- 
tion and  executwn  of  justice. 

The  h»t  thing  1  shall  mentiop  to  prove  this 
point  is  an  eridence,  to  his  kNrdship,  most  un- 
exceptionable,  1  mean  the  earl  of  Macclesfield 
himself;  for,  my  lords,  consider  once  more  bis 
Answer  in  relation  to  this  ? ery  point  Whst 
caution!  whatequifocation!  what  confusion  of 
mind !  that  could  make  him  eren  forget  the 
time  of  his  own  Impeachment  What  other 
oircumstancea  of  guilt!  that  during  the  course 
^tbis  trial  bare  tocu  risible  to  your  lordships. 
Bank  bills  taken  out  in  feigned  names,  the  se- 
ecacy  with  which  the  money  was  paid,  the  dead 


aa  lotlie price  agreed:  1,500  guineas 
in  a  basket;  another  5,000  guineas  left  on  • 
toilette ;  and  bstly,  his  own  dechuvtiou  to  tbn 
Masters  almoat  in  a  body  ;  how  much  tbevy 
how  much  himself  might  be  affected  :  I  sobl 
mit  to  TOUT  lordsbipa  what  inference  is  to  bs 
drawn  from  all  theae  particniara.  The  Cooh 
mono  are  persuaded  all  flowed  from  this  prin« 
dple,  that  bia  lordship,  the  Masters,  the  setter^ 
and  the  buyer,  were  all  conscMua  that  the  whola 
transaotion  was  illegml  and  corrupt. 

Before  I  quit  this  hesd  of  the  Charge,  I 
BBHNt  take  nottoe  of  that  part  of  his  k>rdship*g 
Answer,  wherein  he  hopes  that  tbereceiring 
preaenta  on  snch  occasions  is  not  criminal  in 
itaelf,  or  by  the  common  law  of  this  realm  ; 
and  that  there  ia  not  any  act  of  parliamcnl 
whataoerrer,  by  which  tbeaame  is  madecrimi* 
nal.  I  hope  his  kMrdship  Intends  that  the  worda» 
Or  by  the  common  law  of  this  realm,  should  bn 
mideratood  as  explanatory  of  the  expressioni 
eriminal  in  itaelf;  otherwuie  it  aoppoaea  a  ?ery 
strange  distinction.  For  surely  an  action  can* 
not  be  conceived  to  be  criminarin  itself,  and  at 
the  same  time  not  contrary  to  the  common  hiw 
of  this  kiitfdom.  Is  it  ^lossible  for  any  one  to 
imaguie,  that  corruption  in  the  officer  la  not  the 
neoeaaa^  consequence  of  being  obliged  to  pur* 
chase  his  place  f  This  is  in  terwumis  the  reasow 
of  the  statute  of  Edward  6.  Is  it  possible  fbr 
any  one  to  imagine,  that  oppression  of  the  snb^ 
ject  must  not  m  added  to  this  cormptwu  f  Oti 
can  the  man,  who  aelte  theae  places,  with  nO 
other  view  than  to  aatisfy  his  own  avarice,  re* 
tain  his  Integrity,  and  be  a  severe  or  compe- 
tent  check  upon  the  actions  of  those  officers,  la 
whom  he  baa  sokl  f  And  that  is  the  reason  of 
the  jndffment  reportedj  by  Moor  [Moor,  781 
Stockwith  and  North,]  vis.  That  the  sale 
of  offices  is  maUoH  m  le,  and  therefore  fiaeabldL 
But  when,  to  what  I  have  now  said,  I  add  the 
consideration  of  the  oath  enacted  by  the  statnta 
IS  Richard  8,  (bis  lordship  will  be  pleased  to 
add  his  own  opinion  and  apprehensions,)  1  do 
not  conceive  ic  possible  to  doubt,  but  that  the 
sale  of  offices  relating  to  the  administration  of 
justice,  is  criminal  in  itaelf,  criminal  by  that 
common  law,  and  criminal  by  act  of  parlia« 
uient 

The  next  point  to  which  the  Commons  gave 
eridenoe,  is  the  necessary  consequence  of  what 
I  last  mentioned :  I  mean  the  admitting  per- 
sons to  the  office  of  Masters,  who  were  of  mean 
substance,  and  erery  way  unqualified  for  that 
trust.  The  evidence  gi? en  of  the  deficiency, 
now  in  several  of  those  offices,  is  so  full  and  un- 
contestable, that  I  shall  aroid  the  repetition  of 
it, 'and  only  just  name  Mr.  Thompeon,  and  re- 
fbr  your  loidsbips  to  the  rqwrt  made  to  the 
council,  the  orders  of  the  Court  of  Chancery» 
and  the  other  papers  now  upon  the  tabfe. 
Their  being  deficient  at  this  time,  is  a  violent 
presumption,  and  that  in  point  of  law  is  some 
degree  of  proef,  that  they  were  of  small  sub- 
stance at  the  time  of  their  admission.  How 
else  is  it  to  be  conceived  tbst  Masters,  who  l:are 
been  so  abort  a  time  in  their  offices,  shouid  be 
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•o  much  in  aircnr  ?  Kynuton  was  idmitted 
but  in  Aiii^uil  17  J 1,  and  In  17:24  there  appearK 
a  deiiciency  uf  i6^H^\il.  T.  Bonnet  is  ailinittiHl 
but  in  June  1743,  and  in  httle  more  thau  a 
year  thure  is  a  deiiciency  of  16,075/.  And  it  is 
remarkable,  that  both  thcM  Masters  have  sworn 
all  they  were  o'^ners  of  in  the  world,  was  not 
sutlicient  to  have  paid  the  ?ast  prices  they 
gave  lor  their  offices.  Yet  these  men  were 
chosen  out  to  be  trusted,  one  niih  near  50,0U0/. 
ao«l  the  other  wllh  near  lUO.OOo/.  of  the  money 
belon^iot;  to  the  Iielp1e-:s  and  the  miserable. 
Ry  the  bkill  my  lord  >IaocU*sfield  shewed  tlie 
other  day,  in  endeavourin;r  lo  prove  a  man  il- 
le«;aily  worth  1.000/.  or  I,  jOO/.  who  bad  owned 
himself  to  be  ttorth  uotliinv';  your  lordships 
may  $oe  ii  uas  not  want  of  knuHled^^e  how  lo 
make  an  oiiquiry,  that  made  his  lord»hip  ufi;- 
lecl  it.  It  was  because  he  never  once  con- 
cerned himself,  %«hether  they  had  substance  or 
ubt.  The  sum  ha  himself  was  to  receive,  was 
bis  only  consideration,  and  therefore  his  only 
care ;  for  as  Mr.  IWunet  has  expressly  de- 
t^lareii,  he  never  once  asked  him,  either  before  or 
after  hi^  udmisBino,  auy  one  f|ue»tion  in  order 
to  be  informed  of  his  private  circumstances. 

And  yet,  my  lonls,  these  are  the  men  w  horn 
his  lordship,  as  Mr.  Waller  has  particularly 
■worn,  lhouf(ht  fit  in  open  Court,  and  while  he 
was  sitiini^  in  the  sacred  seat  of  truth  and  jus- 
tice, to  declare  men  of  as  «;reat  fortune,  abdi- 
ties  and  skill,  as  had  ever  sat  in  tliat  Cuuit.  I 
much  mope  readily  concur  in  the  truth  of  the 
other  part  of  bis  lordship*s  declaration,  and 
proved  by  the  same  witness,  that  he  h.td  ^reat 
aatinfartion  in  the  having  admittid  must  of  the 
Masters  himself.  The  reason  31  r.  Waller  (;avo, 
in  answer  to  some  quihbliuif  questions  of  his 
lordship*s,  for  his  particularly  ri^uK'Uiberiuj^ 
this  remarkable  speech,  is  clear  and  cuuvinciiitr 
to  every  man ;  that  the  astouishiueut  he  was 
•truck  with  at  the  liearinjjr  made  him  to  re- 
member it.  And  happy  would  it  be  for  his 
lordship,  was  it  possible  ever  to  be  furirotteit ! 

But  «  hat  could  make  the  earl  of  Maccles- 
field break  out  into  this  panegyric?  A  rea^-on 
■0  mean,  and  at  the  same  time  so  *0'oss,  that  I 
almost  wonder  even  his  lordship  would  iiMuure 
to  act  upon  it  in  public.  A  day  or  livo  Lefure 
this  hap|iened,  a  Master  died,  and  a  new  pur- 
chaser was  to  he  invited. 

1  ha%'e  just  now  mentioned  the  sati^,'ACLi^^ 
bis  lonlship  had  in  the  sale  of  lUcsk*  ofiices. 
The  effect  of  uhich  was,  thai  the  £a:l  cu.'t- 
nived  at  and  permitted  the  u:.ja^l  uictliod  ihut 
was  practise«l,  for  the  purchasiny^  blaster:*  to 
pay  the  price  of  their  offices  out  of  the  money 
beionifin*;  to  the  suitors  uf  the  Court.  Tiiis 
practice  the  Commons  char<^eto  havebc^^i  no- 
torious, and  the  evidroce  proiluct  I  to  your 
lordships  proves  tlia:  it  \v.-is  so.  Ciodfrey,  Con- 
way,  Kyoasion,  nnd  Bi-nnut  svvore,  that  this 
circumstance  indiicrd  them  to  become  pur- 
chasers ;  and  indvcil  as  to  them,  the  fact  proves 
itself,  even  thouirh  tlu-y  had  not  swnrn  ittoLe 
fo.  For  they  have  both  owned,  they  were  not 
aUa  to  buy  without  it ;  nay,  tlicy  were  so  low 


that  even  the  1 ,500  (guineas,  they  paid  tlic  Earl 
himself,  was  out  of  the  suitors*  luiMiei .  Aai 
thus  I'ar  the  earl  of  Macc!etlicM  himself  his 
owned  in  his  Answer.  But  ala« !  that  woaU 
pro%e  noihinif.  if  it  was  not  accoiii|»aied  witk 
a  fact,  that  cannot  Le  disbelieved  ;  my  lonfa^ 
he  h:is  repaid  the  money  ? 

After  this,  I  thiuk,  1  need  not  repeat  the'cti- 
dence  so  minutely  as  to  cxplaiu  the  particahr 
method  in  which  this  fraud  was  traiiiaded: 
the  whole  seems  obviously  calculated  for  M 
other  end  or  puqiose,  than  to  induce  persoiis  U 
small  abilities  to  become  purchasers,  by  facili-, 
tatin^if  and  making:  fasy  the  metiiotl  of  pay- 
ment. And  iudei'il  it  was  so  easy,  that  I  woo* 
der  his  lurd»hip  did  nut  meet  with  persou^ 
who  would  u;,'ri-c  to  ^ivc  one  half  uf  the  monr| 
for  an  opportuniiy  ot'ruiuiinif  aua^*  with  tlii 
other ;  and  if  tlay  had,  1  do  nut  see  but  ha 
lorJship^s  defence  would  ha»e  L;>eu  just  at 
^ood  aif  it  is  now.  Such  a  price  mii^bt  with  at 
much  re.'istju  be  calkd  a  iHrquisitt-,  as  bis  coa- 
dvscendin;;  to  uke  but  5  or  C,000  ^iociii 
Mhcn  no  one  would  (;ivo  more.  It  is  true  my 
lord  .Macclesfichl  doo  in  his  Answer  aay,  thai 
he  was  i^rnurant  of  this  practice.  Uut  1  ap- 
prelnnd  his  lordship  to  be  as  rauuli  m&stakca 
m  this,  as  he  has  btvn  iu  other  parliculan :  for, 
my  lurds,  it  appears  by  Mr.  Ilennet*s  evi^enoCi 
that  he  not  oidy  knew  of  this  practice,  but  ca-; 
di'avuured  to  conceal  it. 

It  happened,  that  \\  hen  this  Mr.  Bennel  de- 
livered his  accounts  to  the  priv^-  csouacil,  he 
concluded  with  a  very  remarkable*  artick; 
**  Itc-ni,  in  the  bauds  of  persons  of  ability  and 
honour,  9,075/."  My  lord  Macclesfieki,  at 
bi^fiit  of  this  particular,  asks  him  the  reason  of 
it ;  Mr.  Btrnnct  explains  it.  That  as  to  1,575/.  be 
meant  his  lordship,  and  as  to  the  residue.  Mr. 
lliccocks,  of  whom  he  bout^ht,  had  detained  ao 
much  of  the  suitors'  money  in  bis  band*,  by 
way  uf  payment  lor  his  place,  and  at  the  same 
time  he  complained  to  his  lordship  of  the  hard- 
ship with  whicli  he  hail  bren  used.  The  con-. 
sideration  that  imlucel  him  to  siive  ao  lar|(ea 
price,  was  his  beia^  immediately  to  receive  a 
\  cry  lar^c  c-a»h ;  and  }  et  the  first  time  bft 
waited  on  Mr.  Hicoocks  for  that  purpose,  bi 
could  g;et  hut  1,500/.  and  that  upon  tlie  hard 
tc/ms  of  |;i'«inor  a  receipt  for  9,000/.  During 
this  convor>ali'iu,  Benntt  swears  the  Earl  saiiC 
with  some  concern,  *^  That  his  accounts  wefa 
nude  up  the  %^or»l  way  in  the  world,  for  etery 
body  wouiil  liOtv  j lid ;.^c,  that  wbat  he  paid  nr 
his  uIIIlC  c.iuie  nut  of  the  suitors*  money,  ani 
thst  wijat  had  been  so  much  suspected  would 
be  now  discovered,  aiul  iihat  he  himself  bad 
taken  s**  much  pauis  to  deny,  whenever  he  wn 
askcJ  the  ^tiestion."  After  this  his  lordship  and 
Ikiinc-t  cnier  into  a  serious  consultation,  how 
to  inal.c  uj»  this  affair.  The  Chancelhir  bid^ 
Lini  go  to  ;!r.  liiccocks,  to  try  wbat  he  would 
do.  Cut  it  *^tems  be  could  not  be  brought  li^ 
do  iiir.  ro,  tl.an  to  Itnd  '^,000/.  which  Bennei 
a!)<-j!ii:'.-:y  refund,  and  insisted  upon  its  bein^ 
^ivcn  hiu,  or  not  at  all.  He  reported  thisi* 
the  L:ii  1,  who  displeased  at  it,  &aid|  Hicoocks 
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•bould  pay  fi,000/.  and  that  he  himself  ivoald 
repay  the  1,575/.  but  it  should  be  in  such  a 
manner,  as  that  Bennet  shouht  not  know  in 
what  manner  it  was  done.  Most  profunnd  po- 
ll tirs  this !  Bennet  afterwani«  told  your  lord- 
ships, that  he  found  the  Earl  intended  to  trick 
him  out  of  this  money  ;  for  set eral  times  and 
places  were  appointed  for  payment,  without 
an?  effect.  And  therefore  the  accounts  wore 
delivered  in,  and  the  fttory  comes  out.  Your 
lordships  certainly  ol)serve«l,  that  my  lord 
Macclesfiehl  was  very  much  offended  with 
11  r.  Bennetts  evidence,  and  therefore  touk  care 
to  cross  examine  him  most  accurately.  But 
that  fatality  which  constantly  attends  G^uilt, 
IFas  so  strong  upon  him,  that  the  answers 
given  by  thb  and  almost  every  other  witness, 
to  the  questions  proposed  by  the  Earl,  and  his 
counsel,  evidently,  as  I  apprehend,  destroy  his 
own  Answer,  and  confirm  our  accusation.  But, 
my  lonls,  it  is  not  only  the  answers  of  the  wit- 
Desses,  but  even  his  lonUhip's  own  questions 
that  affoni  evidence  a^^inst  him.  For  to  what 
part  of  the  Charcre  am  I  now  speakinuf  ?  Why 
to  that,  %vherein  he  is  accused  of  knowinif  and 
endeayourinff  to  conceal  the  practice  of  paying 
the  purchase  out  of  the  suitors'  money.  And 
what  does  his  lordship  ask !  Did  not  yon  at 
ibis  meeting:  tell  me,  that  if  Hiccocks  would 
pay  2,000/.  you  then  would  make  up  the  rest 
yourself  P  By  his  lordship's  own  confession, 
tlierefore,  Bennet  was  with  the  Earl  upon  this 
occasion  ;  ihey  did  talk  upon  the  subject,  Ben- 
net has  informed  your  lordships.  Hiccocks 
retaininfif  the  suitors'  money  was  part  of  the 
onnversaiion.  Else  why  should  he  pay  2,000/.? 
tlis  lordHliip  did  concert  how  to  make  up  this 
affair,  and  consequently  how  to  conceal  the 
whole.  To  this  question  of  the  noble  lord's, 
Bennet  answers  consistently  with  what  he  had 
said  before,  That  he  did  not  say,  if  Mr.  Hic- 
cocks would  pay  13,0(X)/.  that  then  he  would 
stand  the  rest.  And  the  reason  he  gives  is 
cood,  he  \»as  not  worth  the  money.  Your 
lordships  remember  the  other  part  of  the  dia- 
\o\^ue,  I  shall  only  add,  that  the  Earl  beinff 
angry  at  this  evidence,  asks  Mr.  Bennet,  And 
how  could  you  as  an  honest  man,  offer  to  buy. 
a  place,  t^hen  you  were  not  worth  the  pur- 
chase money?  I  submit  to  your  lordnhips, 
whether  it «« as  not  as  honest  for  him  to  huy 
without  money,  as  for  his  lordship  to  sell  with- 
out ri^ht.  I 

1  have  now  stated  to  your  lordships  the  fact, 
as  to  this  scandalous  practice.  Ami  I  think  it 
can  never  be  thought  reasonable  to  suppose  the 
earl  of  Maccleslield  only  iffiiorant  of  what 
every  one  else  knew  :  or  that  he  did  not  know 
j6f  what  he  endeavoure<l  to  conceal.  And  if  it 
18  certainly  true,  that  the  office  of  Chancellor 
18  an  office  of  the  highest  trust,  it  is  as  true, 
that  every  wilful  ne$;lect  of  what  is  necessary 
|o.  Ije  done,  in  order  to  discharge  that  trust,  is 
criminal.  It  cannot  be  doubted,  but  that  this 
practice  was  unjust  and  fraudulent  upon  the 
suitors  of  the  Court.  |t  cannot  be  doubtetL  but 
thai  the  dirr^f  Miicdesfieta  kne#  of  this  prac- 
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tice.  It  cannot  be  doubted,  but  that  (be  Chan- 
cellor was  the  proper  person,  because,  in  fact^ 
he  was  the  only  person,  who  could,  ex-ojiciof 
either  remedy  or  prevent  this  abuse,  tvhat 
ought  to  be  the  consequence  of  these  pre« 
misses,  the  world  will  learn  by  your  lordships^ 
judgment. 

Hitherto,  my  lords,  avarice,  uncorropted 
avarice !  has  been  the  only  principle  of  thi^ 
Earl.  In  what  follows,  your  lordships  will 
perceive  apprehensiou  and  fear  begin  to- mingle 
in  all  his  actions ;  and  for  this  reason  the  bank- , 
ruptcy  of  Dormer  was  to  be  concealed,  that 
the  clamours  of  the  world  might  be  hushed,  ft 
has  appeare<l  in  proof  to  your  lorlships,  that 
upon  Dormer's  absconding,  the  deficiency  in 
his  office  amounted  to  upwards  of  52,000/.  for 
the  account  upon  the  table,  which  reduces  the 
balance  to  49,000/.  was  made  up  long  after  the 
Masters  had  been  obliged  to  contribute  their, 
500/.  each. — When  Dormer  run  away,  it  is  na- 
tural to  imagine,  that  even  this  Chancellor 
should  have  turned  his  thoughts  to  the  security 
of  the  suitors:  not  because  it  was  his  duty  so 
to  do,  but  as  Mr.  Dormer  was  a  Masier  whom 
he  had  not  had  the  satisfaction  to  admit 
himself,  he  might  with  the  more  security  hav^ 
given  himself  the  show,  at  leaKt,  of  acting  vi- 
gorously in  relrition  to  his  affairs.  By  the  evi- 
dence that  has  been  gi^en,  it  appears  his  lord- 
ship's behaviour  was  quite  the  reverse  ;  my  lord 
Macclesfield,  instead  of  being  solicitous  tor  the 
good  of  the  suitors,  was  apprehensive  only  of 
the  loss  that  might  happen  to  himselt,  by  sink- 
ing the  price  of  places,  and  thereby  deteaiing 
that  gainful  trade  he  carried  on  in  the  sale  of 
them.  But  this  thought  %vas  attended  witd 
another  consideration,  that  this  0|>en  acknow- 
ledgment of  the  bankruptcy  of  one  Master 
mi;:ht  induce  the  world  to  suspect  the  abiiiiiea 
of  the  rest,  and  as  he  best  knew  u  hat  care,  m  hat 
circumspection  he  had  used  upon  their  admis- 
sion, so  he  was  determined  to  prevent  an  in- 
cident of  that  kind.  With  these  views,  there- 
fore, every  step  that  was  taken  was  mysterious, 
and  the  deficiency  itself  with  the  utmost  caution 
kept  secret ;  so  secret,  that  at  last  some  of  the 
Masters  themselves,  his  own  Masters,  for  that 
very  reason,  refuseil  to  contribute  any  farther  to- 
wards it.  It  is  a  bottomless  pit,  suys  one;  We 
know  not  what  it  is,  ssvs  another. 

The  first  step  the  Eurl  took  was  to  direct 
Mr.  Rogers  and  Mr.  Hiccocks  to  carry  ou  a 
private  negociation  with  Dormer  for  his  return 
mtu  England,  assuring  him,  in  Wis  lordsliip's 
name,  that  his  person  shouM  not  be  confined, 
pnwided  he  made  an  assignment  and  discovery 
of  his  estate  and  <-  llects.  Upon  this  Dormer  re- 
turns, and  executes  an  a«^sigument ;  but  I  do  not 
find  he  was  ever  examined  upon  interrogatories, 
or  that  any  of  his  creilit(»rs  attended,  m  order 
to  enquire  into  the  truth  of  his  discovery. 
Your  lordships  observe,  that  the  promise  of 
liberty  was  cuuditioiial ;  but  Dormer,  and  the 
Eurl,  though  for  very  different  reasons,  were 
equally  afraid  of  this  commitment ;  and  there* 
fore  his  lordship  took  care  not  to  direct  an  j 
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proceeding,  that  might  lay  him  mider  a  iie- 
ee«ity  of  doing  it.  If  there  was  nothing  elie 
io  the  cate,  thb  bebafiour  wat  iiiiBciently 
STOM.  Bat,  roy  lords,  it  was  still  worse ;  for 
Mr.  Lightboun  nas  acqoainted  your  lordships, 
that  soon  after  Dormers  failure,  he  waited  on 
my  loni  Macclesfield,  and  told  him,  that  he  sus- 
pected the  account  given  in  by  Dormer  was  not 
nir  and  just ;  and  that  therelbre  he  ought  to 
he  committed  for  example's  sake.  Thb  wit- 
ness added  another  civcumstance,  that  justifies 
what  I  have  before  suggested  to  your  lord* 
ahips,  as  the  reason  of  the  Earl's  conduct  He 
■ays,  that  in  Ibis  conversation  with  his  lordship, 
he  intimated  and  gave  broad  hints  of  his  sus- 
pecting the  abilities  of  some  of  the  other  Mas- 
ters ;  he  represented  that  the  year  17 fO  had 
been  a  ?ery  fatal  year,  and  might  affect  the 
Masters  aa  well  as  other  people;  that  what 
had  been  might  be,  and  several  other  matters 
of  this  nature.  Your  lordships  remember  the 
msnner  in  which  this  evidence  was  given,  there 
was  sn  air  of  probability  and  truth  that  ap- 
peared in  it ;  he  owned  indeed,  when  the^ioue 
Earl  asked  the  question,  for  fear,  I  auppose, 
lest  your  lordships  should  want  proof  of^  there 
having  been  such  a  discourse,  tnat  he  did  not 
name  any  Master  in  narticular  whom  he  aus- 
pectcd.  He  did  uot  know  how  far  an  action 
might  lie,  and  if  known,  it  would  make  him 
unacceptable  to  his  brethren,  and  himself  might 
he  made  uneasy  in  lib  office,  and  several  other 
reasons  of  ttiatnod ;  and  therefore  he  chose  to 
express  himself  in  sfeneral  terms.  Tour  k>rd- 
ibips  will  observe  that  the  Earl  was  very  early 
ui  thb  resolution,  some  way  or  other  to  patch 
up  this  affair  of  Dormer's,  so  far  at  least,  as  to 
make  it  last  his  time :  for  Mr.  Kynaston  has 
informed  your  lordships,  that  when  he  was  in 
treaty  with  Mr.  Cottingham  to  be  admitted 
soocessor  Io  Mr.  Borret,  he  objected  thb  very 
deficiency  of  Dormer's  as  a  reason  why  the 
Chancellor  should  not  insist  upon  so  huge  a 
aom,  since  the  consequence  of  it  must  naturally 
lessen  the  value  of  the  office.  But  he  maile 
liffbt  of  it,  and  said,  It  would  soon  be  made  up. 
Mr.  Edwards  also,  who  succeeded  Dormer, 
■aid  he  wodd  never  have  bought  the  office, 
If  he  had  not  been  assured  the  deficiency 
would  have  been  made  good.  Here  your  lord- 
ships msy  also  reroemwr,  that  my  ford  Mac- 
clesfield, by  cross-examining  thb  gentleman, 
kboured  to  prove,  that  the  Masters  had  ac- 
tually Afireeu,  in  all  eventa,  to  make  good  Dor- 
mer's effects.  Mr.  Edwards  said,  he  could  not 
■ay  it  was  actually  agreed,  he  hoped  they 
would,  and    by    conversation    he    nad  Ima- 

S'ued  they  were  inclined  so  to  do,  &c.  Upon 
is  the  Earl  asked,  From  whom  then  had  yon 
those  assurances  that  it  would  be  done  f  Hb 
lordship  (ever  fortunate  in  bb  questions !),  i 
believe,  was  not  well  satisfied  with  the  answer ; 
lor  says  Eil wards,  1  had  them  from  Cottingham 
and  Godfrey.  Their  names  and  qualificationa 
are  well  known  to  your  lordships. 

The  next  step  that  was  taken,  relates  to  the 
•ompodtiMi  of  a  debt  of  114,046/.  due  from  om 


I  Wilson  a  banker,  to  the  estate  of  Mr.  Domer, 
Thb  compodtioD  the  ComoiOM  do  «yer  tfaMt 
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Earl  did  direct  and  establish,  id 
able  and  dandesdne  manner.  On  the  other 
hand,  my  lord  Macclesfield  decs  in  hb  Answier 
say,  that  it  was  done  in  the  proper  and  usual 
manner:  yourlordahipswill  judge  of  the  tratb 
between  us.  The  CommoDSy  to  prove  their 
averment,  have  pwlooed  the  original  instro- 
ment  of  compooitioDy  by  whieh  it  appean  thai 
thb  debt  of  S4,000(.  was  to  be  diacbaiged  ftr 
the  sum  of  1,469/.  m  money,  and  an  assinnBcni 
of  10,000/.  or  a  proportioiiabie  part  w  what 
should  lie  recovmd  of  a  desperate  debc  of 
SS,600/.  doe  firom  one  Poulter  (who  aieo  la  % 
bankrupt)  to  Wilson* 

The  introdnctioo  to  thb  affair  was  thosf 
Mr.  Edwards,  to  whom  Dormer  asstgned  hto 
effects,  acquainted  the  Chanodlor  that  ¥f ikm 
propoaed  a  oompesition,  but  apprehended  ho 
had  no  power  to  conclude  any  such  agi  cement. 
To  thb  the  Chancellor  agreea,  and  thePsfiRO 
adviaed  him  to  apply  to  the  Court  by  way  ef 
petition  for  that  |mrpose.  Edwards  followed 
thb  advice,  and  petitioned.  Upon  whkh  the 
Eari  referred  the  matter  to  Mr.  Hiocoeks,  who 
made  hb  report,  which  being  annexed  to  as- 
other  petitioo,  the  composition  was  conflraMd. 
In  the  Answer  which  the  Earl  pve  to  tbo  ■■- 
oood  petitioD  these  words  are  maerted,  ^  Of 
which  give  notice  fhrthwith  ;**  To  what  par* 
pose  theae  words  were  inserted,  1  eannot  eoai* 

eehend,  unless  it  was  to  deoeiye  the  poor 
aster,  who  trusted  him,  into  nun,  by  erwUiy 
Isying  a  ground-work  for  throwing  tno  htum 
of  the  whole  upon  him,  unless  he  oooM  diytet 
to  whom  this  notice  waa  to  be  given.  For  Ui 
lordship  took  care  not  to  give  any  diroetioHu 
aa  to  what  persons,  or  in  wlMt  manner  it  siionH 
be  done—During  thb  whole  trsneaetis> 
Wiboo  waa  never  examined  upon  interrogmo- 
ries;  no  one  creditor  ever  summoned  to  at- 
tend ;  the  character  of  Poulter  perftetly  hh 
known,  or  by  what  they  did  know,  they  might 
hare  reasonably  ■uspeded  what  aflerwaris 
happened ;  no  Knowledge  of  Wilson's  aflhin^ 
hot  what  he  eommuniaited  himself;  the  inl 
propoaal  he  made  was  aooepled ;  bo  oonsoHi 
tMMi  with  any  other  of  Wibon'i  creditora  ;  adi 
to  shew  how  useful  that  might  hare  besB,  M 
has  been  proved  to  jronr  lordships,  that  Wilan 
haspaid several  of  hui  creditors tbehr wholo Mt» 
liib  was  the  care  the  Earl  thought  fftia 
takeofthesuitorsof  the  Court:  DoahtUaaho 
imagined,  that  though  more  vigorooa  measm 
might  aecure  more  money,  yet  they  ndghtal 
the  same  time  make  the  drenmataaosB  ofthi 
Court  too  uublic ;  ibr,  at  the  same  tiow,  Us 
lordship  took  abundant  taution  to  prcyest  mtif 
of  these  particnhura  oominff  to  the  kaowtato 
ofthe  suitors,  or  of  the  wond.  F6r,  niy  Ml 
not  one  of  these  fiMsts  appears  «poo  any  repw 
or  register  whatsoever ;  the  whole  waa  a  w 
vale  and  chmdcstine  tranaaetion  Jbitwoai  ml 
lordship,  two  or  three  Masters,  wad  tbo 
rupthiniaelf.  YoorloffdshipalMii^a< 
finoM  the  pioptf  pHaiuM  ftg  wlH  1  wm^p 
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**Tb«t  wm%  of  tlieie  petitions,  reports,  or 
•rdert,  were  ever  regularly  drawn  op,  or  fiieil." 
My  lords,  this  caution,  this  secrecy,  this 
tnysiery,  ii  a  strange  way  of  proceeding*  for 
justice  and  equity  ;  but  if  the  contrary  be  su|»- 
posed  to  bate  been  bis  intentions,  the  whole  is 
t»f  a  piece,  natural  and  consistent. 

Pteraiit  nie,  m  v  lonls,  once  more  to  observe 
vpon  bis  lordship's  cross-examinations.  And, 
first,  be  very  nioely  examined  Eilwards,  as  to 
what  be  bad  receiveil  by  virtue  of  this  compo- 
sition ;  and  certainly  it  receives  a  wondtirttil 
justiflcatioii  from  Mr.  EiUvards^s  owning  that 
be  received  in  October  last  LOGO/.  The  next 
point  lie  examined  to,  wass  his  lordship's  dili- 
gence in  securing  Dormer's  eflccts.  TheCom- 
nons  brought  evidence  to  sfiew,  that  some  of 
Dormer's  estate  had  been  concealed,  and,  for 
aught  1  know,  it  may  lie  truo,  that  one  Good- 
felKNT,  by  bis  lordship's  means,  did  give  the 
administrator  (appointed  since  his  lordship's 
dismission)  the  first  notice  of  it.  The  fact  is, 
that  a  parcel  of  old  hops,  600/.  the  worse  for 
keeping,  were  not  long  since  sold  for  the  pro- 
cise  sum  of  100  guineas.  To  which  I  sball 
oaly-say,  that  1  wonder  his  lordsbip  choso  to 
Rcalithat  sum  into  your  lordships'  memory. 

My  lord  Macclesfield  hitherto  might  (KMsibly 
■Beet  with  the  approbation  of  those  Masters,  on 
whom  be  vouchsafed  to  smile :  Both  he  and 
they  seem  to  have  considered  ihemselves  as  in 
an  mterest  separate,  and  quite  opposite  to  that 
of  the  suitors.  His  view  was  to  keep  tlie  cir- 
cumstances of  the  Court  secret,  and  to  prevent 
any  thing  that  might  happen  to  lessen  his 
profits  in  the  sale  of  places :  Theirs  watf  to 
retain  the  money  of  the  Court  in  their  hands, 
and  for  that  nmson  to  hush  any  public  clamour 
that  might  occasion  the  taking  \^  away.  1 
think  1  am  not  mistaken  in  this  conjecture,  be- 
cause 1  6ud  bis  lordship  himself  was  of  the 
same  opinion :  For  this  was  the  great  artifice 
and  machine,  which  his  lordship  employed,  to 
terrify  them  into  a  contribution  of  5001.  each, 
towards  supplying  tbe  deficiency  of  Dormer's 
office.  To  shew  how  much  this  custody  of  the 
BBoney  was  in  tlie  Masters'  thoughts,  your  lord- 
•  ahips  will  be  pleased  to  rememter,  that  all  the 
'  Masters  owned,  that  it  made  a  very  consider- 
able article  in  what  they  called  the  profits  of 
their  places.  Mr.  Holford  (on  whom  the  only 
blemish  I  know,  is  the  misfortune  he  has  had  of 
being  a  Master)  acknowledged,  in  answer  to  a 
questran  proposed  by  a  noble  lord,  **  That  be 
understood  it  so ;  fur  he  never  proposed  to  lock 
the  money  up,  but  to  employ  it  for  his  own  use." 
.  In  fact,  it  was  what  the  Alasters  iMught,  and 
'  what  the  Cbsncellor  sold ;  or  r»ther,  widows, 
orphans,  lunatics,  the  wards  and  suitors  of  tbe 
Court  were  the  wretched,  unhappy  merchan- 
dise, in  which  tbe  earl  of  Macclenicld  thought 
fit  to  deal.  ^Yhen  Kynaston  was  to  buy,  he 
awearsthat  Cottiugham,  or  Rogers,  or  both,  re- 
commended it  to  him  as  being  Uie  senior  office, 
and  therefore  tlie  best,  ^nd  Cottiugham  him- 
ailf  owned  tbe  first  day  of  this  trial,  that  he 
Jiad  acknowledged  to  a  committee  of  the  House 
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of  Commons,  that  he  said  to  Mr.  Kynaston, 
**  You  have  purchased  a  very  good  office ;  for 
there  is  a  great  deal  of  money  in  it."  But,  my 
lords,  the  thing  proves  itself:  Consider  tha 
nature  of  the  office,  the  attendance  and  labour 
that  is  required ;  deduct  the  unlawful  interest 
made  of  the  suitors'  money ;  how  cau  tha 
honest  fees  (even  sup|M)Ring  it  lawful  to  sell) 
be  worth  6,  7,  8,  or  9,000/.  1  leave  this  for 
my  lord  Macclesfield  to  explain,  ami  shall  at 
present  take  it  for  granted,  that  the  Masters 
esteemeil  the  custody  of  the  money  to  be  part 
of  their  bargain. 

That  there  was,  in  fact,  a  contribution  by  the 
Masters  of  500/.  each,  ik  evident  from  the  re- 
ceipts now  upon  your  lordships'  table ;  and  Mr. 
Ilollbrd  fully  explains  the  method  that  was 
taken  to  draw  them  into  it.  He  received,  soon 
after  the  report  of  Dormer's  bankruptcy,  an 
order  from  Mr.  Cottiugham  to  prepare  and 
bring  in  his  accompts  to  the  Chancellor;  soon 
after  that,  it  was  intimated  to  him,  that  a  con- 
tribution of  500/.  was  necessary  towards  sup  • 
plying  tbe  deficiency  of  Dormer:  Upon  which 
he  paid  his  money,  and  his  accompts  (thougb 
ready,  as  he  s%vears  expressly)  were  never  af^ 
terwards  called  fur. 

Lightboun  was  another  Master,  who  received . 
orders  to  prepare  his  accompts  ;  but  not  paying 
his  monev,  Cottingham,  some  short  time  after 
Dormer  broke,  asked  him  if  he  had  not  heard 
of  the  proposal  to  contribute  500/.  Lightboun 
owned  he  nad :  Cotttingham  then  said,  it  waa 
necessary  to  raise  some  monev  to  go  on,  and 
that,  if  be  contributed,  possibly  the  money 
might  he  repaid.  Stitt  f  Jghtboun  was  inflexible, 
and  said  it  was  a  dangerous  step,  and  be  would 
not  pay  tbe  money.  Upon  this  refusal,  be  in* 
formed  your  lordships,  that  he  was  looked  upon 
as  a  very  troublesome  fellow  among  the  Masters, 
ami  little  arts  were  used  to  miike  him  uneasy  ia 
his  office :  But  when  this  likewise  proved  in- 
efifectual,  tbe  Earl  himself  at  last  condescended 
to  talk  with  him,  and,  in  the  beginning  of  tha 
year  172S,  he  was  taken  into  his  lordsbip'a 
study  ;  and  tbe  Earl  told  biro,  he  was  sorry  to 
hear  he  did  not  pay ;  desired  him  to  consider 
tbe  consequences,  and  how  dangerous  it  was» 
not  to  take  care  of  Dormer's  affair.  Upon  this, 
Lightboun  still  refused  to  pay,  saying,  be  dkl 
not  know  how  far  a  contribution  of  this  kind 
might  be  construed  to  be  an  undertaking  of  tha 
Masters  to  answer  one  for  the  otbene  At  the  same 
time  be  boldly  and  honestly  represented  to  tha 
Chancellor,  how  cautious  (iis  lordship  ought  U^ 
be :  that  this  method  was  no  cure  for  tlie  mis- 
chief ;  and  that  as  to  its  being  proposed  by  tha 
senior  Masters,  it  was  no  argument  to  him,  aad 
ought  to  raise  some  jealousy  in  kia  lordships 
since  they  were  visibly  endeavouring  to  with- 
draw  from  the  Court,  and  came  into  a  proji^t 
of  this  kind,  only  to  keep  op  the  credit  of  tha 
Court,  till  they  found  an  opportunity  of  selling 
their  places  at  great  rates ;  and  a  great  deal 
more  to  this  purpose ;  and  concluded  with  a 
peremptory  refusal  to  contribute. 

I     However,  as  tha  other  Masters  paid  tb«r 
3Z 
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mooey,  the  Earl  wu  not  discoarag«d,  but  de- 
pended upon  it  iKat  tome  time  or  other  (u  lie 
tM  Mr.  Edwirds)  he  should  be  able  to  force 
Mr.  Lightbouo  to  comply  ;  and  therefore,  as  he 
tbou|^ht,  they  had  by  this  means  contrived  a 
food  lo  answer  any  demands  upon  Mr.  Dor- 
mer's office,  he  went  on,  just  as  if  there  had 
been  no  deficiency  at  all.  Bv  the  orders  that 
have  been  read  to  your  lordships,  and  by  the 
cfidence  of  Mr.  Edwards,  who  paid  the  money, 
it  appears  that  be  made  several  orders  for  (he 
payment  of  money,  without  aiw  regard  to  that 
due  proportion  all  the  suitorsof  the  Court  were 
entitled  unto.  H is  lordship  in  his  Answer  savs, 
It  was  not  incumbent  upon  biro,  ex  officio^  to  de- 
clare ao  averaffe.  If  it  was  not  his  duty,  my 
lords,  for  God's  sake,  whose  duty  was  itr 
This  b  too  gross  to  be  a  sin  of  ignorance.  A 
barrister  of  but  a  term's  standing  knows,  nay, 
St  is  obvious  to  the  lowest  capacity,  that  where 
•everal  persons  have  demands  out  of  one  eom- 
non  fund,  and  that  fond  proves  to  be  defective, 
all  ought  to  be  upon  the  same  foot,  and  be  paid 
in  an  equal  proportion.  Mr.  Li(;htboun,  Mr. 
Edwards,  both  represented  to  him  the  bard- 
•liip  of  one  creditor's  receiving  bis  whole  de- 
mand, and  another  creditor,  who  bad  equal 
Hght,  losinff  his  whole  debiu  The  reason, 
tiMrefore,  of  this  otherwise  absurd  proceeding 
eould  only  be,  that  the  declaration  of  an  average 
would  publish  that  deficiency  to  the  world, 
which  he  had  used  so  many  stratagems  to 
conceal. 

I  cannot  conclnde  this  part  of  the  evidence, 
which  relates  to  that  criminal  design  the  Earl 
carried  on  of  concealing  this  deficiency,  and  of 
deceiving  the  suitors  ot  the  Court,  without  re- 
minding your  lordships  of  one  other  instance 
of  this  noble  Earl's  great  regard  for  truth  and 
veracity.  Mr.  Atwood,  who  was  the  solicitor 
in  the  cause  of  Harper  and  Case,  in  which  the 
deficiency  of  Dormer  being  mentioned,  the 
Earl  took  occasion  to  declare,  That  indeed  he 
had  heard  of  the  deficiency,  but  nothing  of  it 
bad  ever  come  judicially  bdbre  him ;  and  that 
he  knew  nothing  of  it  but  as  public  news. 
This,  my  lords,  was  after  he  had  paid  1,000/. 
.towards  it  himself.  After  what  I  have  said,  1 
shall  not  attempt  to  aggravate  this  prostitution 
of  the  seat  of  jostioe.  But  this  did  not  satisfy 
his  lordship :  That  his  dissimulation  might  for 
ever  remain  unon  record,  he  thought  fit  to  pro- 
nounce an  order,  that  is  now  upon  your  lord- 
ships' table,  and  dated  no  lon^per  ago  than  in 
December  last;  in  which  be  directs  the 
^Masters  to  enquire,  whether  there  was  any  de- 
ficieucy  in  Dormer's  office ;  and  whether  the 
■uitors  were  likely  to  lose  any  part  of  their 
money,  or  not. 

Your  lordships  know  the  contract  that  was 
made  between  the  Chancellor  and  the  Masters : 
I  therefore  shall  not  waste  your  time  in  men- 
tioning evidence  to  prove,  that  they,  who  gave 
•ueh  vast  prices  for  the  custody  of  the  money, 
did  not  neglect  the  opportunity  of  employing 
it  for  their  own  use.  The  proof  is  but  too 
tisible :  They  who  are  rich,  conAis  it ;  and 


they  who  are  poor,  dare  not  deny  it :  It  was 
the  necessary  consequence  of  his  lordship'f 
extortion ;  and  that  put  it  out  of  his  power  to 
take  those  measures  that  were  necessary  to 
prevent  that  practice.  The  misfortunes  of  the 
South  8ea  year  were  so  universal,  that  surely 
any  man  of  even  common  sense  would  have 
been  upon  bis  guard :  My  lord  Macdeofield 
knew,  that'  these  Masters  gamed  with  the  suitom 
money  themselves,  or  for  an  extravagant  in- 
terest lent  it  to  those  who  did :  He  knew  thai 
this  was  the  occasion  of  Dormer's  defioieiicj  : 
He  knew  that  the  other  Masters  bad  it  still  m 
their  power  to  do  the  same ;  therefore  he  per- 
mitted it:  He  took  no  measures  to  prevent  it : 
therefore  he  encouraged  it. 

But  what  could  engage  this  Earl  (whoae  m^ 
derttanding  is  no  wise  (j^uestioned),  alWr  so  ^ 
tal  a  year,  thus  to  risk  his  own  otiaracter  ;  and 
what  perhaps  he  values  more,  his  own  fof- 
tunes  not  only  upon  the  understanding,  tbo  it- 
tmrity,  hot  even  the  good  fortone  of  a  paical 
or  men,  whom  be  had  thus  picked  op,  withoal 
cither  enquiry  or  care  ?  My  lords,  as  the  hof» 
rower  is  to  the  lender,  so  a  cormpt  ChaBcdkr 
is  the  servant  of  his  confederate  officers.  Be 
durst  not  pot  a  stop  to  their  practices  (thoi|g|i 
bis  own  estate  was  embarked  with  theva),  lert 
resentment  and  revenge  should  make  them  dis- 
cover the  infamous  secrets,  with  which  thej 
were  entrusted.  How  durst  he  demand  aeeii- 
rity  from  those  whom  he  admitted,  knowii^ 
they  were  able  to  give  none  f  Surely,  my  lords, 
no  reason  but  sudi  as  I  have  now  meationedt 
conld  induce  his  lordship  to  neglect  (and  a  lo^g 
neglect  amounts  to  a  rerusal)  the  obbging  IfaeM 
Masters  to  give  security,  or  else  to  call  tiMni  to 
a  strict  account,  as  to  their  cash  and  securities, 
after  he  had  been  informed  by  Mr.  Lightbou^ 
that  some  even  of  the  Masters  were  to  be  aui- 
pected.  ButMr.  Lightboun  this  day  went  ftur- 
tber;  he  represented  the  danger  of  tmatiaff 
men  with  such  vast  sums :  That  this  credit  haia 
been  the  occasion  of  all  thelosaeo  in  the  Court, 


and  therefore  proposed  a  scheme  of  security, 
to  prevent  any  losses  for  the  future.  Tbit 
Chancellor  did  not  absolutely  r^eot  this  pio- 
poeal;  that  was  too  gross  even  for  himself: 
lie  therefore  desires  Mr.  Lightboun  to  pot  it 
in  writing :  It  is  done ;  and  nis  lordship  most 
carefully  kept  it  by  him  for  two  years,  wUbost 
taking  any  notice  of  it.  But,  my  kwds.  thcrs 
is  one  circumstance  in  this  neglect,  that  in 
equity  (and  surely  a  Cbancdlor  will  not  de* 
cune  to  be  tried  by  that  role)  makes  his  lord- 
ship answerable  for  a  very  large  sum  in  oue 
CISC  only,  without  entering  into  any  the  other 
consequences  of  bis  crime.  Mr.  KynsslaB, 
your  lordships  remember,  was  proved  to  be  di^ 
ficient  in  the  sum  of  36,000  odd  hundfsd 
pounds ;  and  yet,  my  lords,  this  very  KynMJow 
did,  in  the  year  1788,  propose  to  his  locdsbipts 
give  land,  or  other  security,  for  the  eflbqls 
with  which  he  was  entrusted.  I  know  his  lord- 
ship will  object  whst  this  gentleman  has  be- 
fore sworn,  in  relation  to  his  own  ctwrnmstsnoei. 
But  what  is  it  to  the  Sttitois,  whose  knd  It  ii, 
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provided  it  be  pledged  for  their  safety?  Whit 
answer,  mj  lords,  must  we  give  to  our  fel- 
low sobjec^,  those  unhappy  people,  who  are 
undone,  I  will  not  say  by  Kynaston's  and  the 
other  Masters'  deficiency,  but  his  lordship's 
own  wilfiil  neslect  P  T  will  not  take  an  any 
more  of  Tour  lordships'  time  npon  this  heaiT. 
In  what  I  have  already  mentioned,  it  is  proved, 
notwithstanding  what  the  Earl  in  his  Answer 
says  to  the  contrary,  that  he  knew  the  Masters 
converted  the  money  of  the  suitors  to  their 
own  use.  And  be  himself  owns,  that  be  did 
not  insist  noon  any  security  from  them.  In  a 
late  order  or  his  own  making,  he  has  recited  it 
not  to  be  usual  in  the  Court  of  Chancery  for 
the  Masters  to  give  security  ;  and  therefore  in 
his  Answer  covert  himself  under  the  practice 
of  his  predecessors.  My  lords,  the  reasonable- 
ness and  necessity  of  security  depends  upon 
the  greatness  of  the  trust  committed,  and  the 
oualities  of  the  persons  entrusted.  In  Dr.  Ed- 
oisbury't  case,  though  there  was  a  stop,  yet 
there  was  no  loss,  for  his  estate  proved  suffi- 
cient to  answer  sJI  demands.  And  therefore 
his  lordship's  argument,  in  my  apprehension, 
amounts  to  this.  That  because  his  predecessors 
did  not  insist  upon  security  from  persons  who 
wanted  none,  therefore  he  might  justly  entrust 
those  who  were  able  to  give  none. 

My  lord,  I  am  'come  to  the  last  head  of  our 
Charge,  and  your  lordships  will  now  see  the 
earl  of  MaocMfield  abandoned  to  all  his  fears  ! 
Even  avarice  forsakes  him !  The  dread  of  a 
pariiameutary  enquirv  sits  heavy  on  his  mind ; 
smd  I  firmly  believe,  he  now  repents  his  having 
illegally  taken  this  money,  because  he  parts 
with  it  to  prevent,  if  possible,  that  punishment 
he  most  justljr  deserves  for  having  received  it. 
He  finds  all  his  arts  in  vain  to  hinder  his  prac- 
tices being  known  to  the  world  ;  and  therefore 
bis  whole  study  is  now  bent  how  to  ward  ofi^ 
their  coming  into  parliament. 

The  first  instance  of  this  appears  in  the  case 
of  Mrs.  Chitty.  The  fact  is  thus :  an  order 
was  made  for  the  payment  of  1,000/.  to  her. 
Dart  of  a  soro  upwards  of  11,000/.  belonging  to 
her,  and  which  had  been  paid  into  the  hands  of 
Mr.  Dormer.  She,  it  seems,  assigns  this  order 
to  a  very  importunate  solicitor,  one  Mr.  Lock- 
man,  who,  as  he  has  told  your  lordships,  dili- 
gently pursued  the  Chancellor  from  London  to 
Kensington,  from  Kensington  to  Westminster- 
hall,  and  the  Court  of  Chancery  itself.  He  re- 
presented to  his  lordship  the  circumstances  he 
was  in ;  that  he  had  compounded  some  South- 
Sea  contracts,  and  absolutely  wanted,  and  in- 
Msted  npon  his  money  to  complete  his  agree- 
ment, and  set  himself  at  liberty.  The  Chan- 
cellor, finding  himself  so  pressed,  was  at 
last  forced  to  promise  him,  that  he  would  take 
care  to  get  the  money  |»aid.  Upon  this  be 
summons  a  meeting  of  the  Masters,  in  order  to 
persuade  them  to  pay  the  money  by  a  contri- 
bution of  50l.  each ;  and  in  the  mean  while  it 
had  been  given  out  among  them,  that  such  a 
ckmtribution  was  expected.  Cottingbaai  him- 
«elf|  af  Mr.  Lighmm  fayS|  loldit  fo  hka,  nd 


at  the  same  time  made  a  fresh  demand  of  tho 
old  sum  of  500/.  and  asked  hiro  what  answer 
he  would  send  to  the  Chancellor?  Ligbtbonn 
prudently  replies,  he  would  deliver  his  answer 
nimself ;  and  in  the  mean  while  he  applies  to 
the  other  Masters,  tells  ihem  the  ill  conse- 

auences  of  what  they  had  done,  and  works 
liem  all  up  to  a  resolution  not  to  comply  with 
this  fresh  aemaud.  He  desires  them  not  to  five 
the  Chancellor  false  hopes,  but  to  speak  their 
mind  freely.  And  thus  pre^mred,  they  all  re- 
pair to  his  lordship's  house.  1  need  not  upoa 
this  occasion  repeat  the  names  of  the  witoesseSi 
for  all  the  Masters  present  concur  in  giving  the 
same  testimony.  His  lordship  began  the  con- 
ference with  asking  Mr.  Ligbtbo&,  in  a  ver^ 
Mgry  tone  and  manner,  why  he  did  not  pay  his 
500/.  ?  Who  replied,  he  hadf  of^en  told  hislord« 
ship  the  reason,  and  that  he  neither  could  nor 
would  pay,  and  was  confirmed  in  his  resolution, 
by  his  having  since  heard  all,  or  most  of  hia 
brethren  repent  of  their  compliance.  Tho 
Earl,  without  regarding  Lightooun's  reason, 
pro|iosed  the  necessities,  of  the  Court  to  tha 
other  Masters,  in  relation  to  this  1,000/.  Tho 
Masters  not  seeming  willing  to  comply,  he  used 
many  arguments  to  persuade  them  to  it :  he 
desires  them  to  consider  the  consequences ;  the 
occasion  presses,  and  clamours  grow  strong ; 
and  if  this  affair  was  not  taken  care  of,  Dormer'a 
deficiency  must  break  out ;  and  therefore  what 
he  proposed  was  the  only  way  to  prevent  a  par- 
liamentary enquiry.  Upon  this  Lightboun  in* 
terposed,  and  said.  If  it  was  so,  he  could  not  help 
it:  that  he  had  rather  lose  the  keepmg  oif 
the  money  and  securities,  than  hold  it  upon 
those  terms.  The  Chancellor  replied,  But  tbat 
is  not  the  worst:  suppose  the  House  of  Com- 
mons should  in  a  committee  of  justice  rnolve, 
that  your  offices  relate  to  the  administration  of 
justice ;  that  the  buying  them  b  contrary  to 
thestatute  of  Edward  6,  and  therefore  forfeited. 
Consider  (says  he)  though  it  may  affect  me, 
as  to  the  disposal  of  these  places  for  the  future, 
yet  it  will  ailect  you  much  more  in  the  loss  of 
yoor places ;  and  therefore,  upon  the  whole, 
desired  them  to  agree  to  the  contribution.  My 
lords,  the  Masters  were  proof  against  his  lord- 
ship's eloquence,  and  seriatim  refused  to 
comply.  Upon  which  the  Earl  was  strock, 
and  with  a  vast  concern  said.  Then  I  will  pay 
it  myself.  What  guilt,  what  fear  must  thie 
noble  Earl  be  sensible  of,  thus  to  part  with  that 
money  he  had  so  sacrificed  bis  honour  to  get ! 
In  thai  manner  the  Earl  parted  with  his  Mas- 
ters, and  Lockman  returns  again  to  the 
charge ;  and  at  last  meeting  the  Cliancellor  in 
the  room  behind  the  Chancery  Court,  he  got  a 
promise  from  him,  that  Mr.  dottin^ham  shouMI 
pay  the  1,000/.  But  at  the  same  time  his  kwrd- 
ship  (I  suppose  to  get  rid  of  so  troublesome  a 
suitor)  advised  him  not  to  engaj^e  with  the 
widow  Chitty ;  for  if  her  money  m  the  Court 
of  Chancery  was  all  her  fortune,  that  sum  waa 
all  she  was  like  to  have.  Suon  aiWr  this,  Cot- 
tingham  paid  the  money.  But  it  seems  he 
fbi|pat  to  denre  Loekmaa  to  keep  the  seciet} 
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flo  be  told  it  about  so  mucb,  that  Cottiof^tm 
meetiog^  him  rrbuked  him  for  ita^^'ing,  Can't 
Tou  fare  well,  but  you  roust  cry  Koast-meat? 
Your  lordshipa  nndoubtnily  remember,  that 
tlie  £ari  eodeafoured  to  shew,  by  croti-exa- 
inininif,  that  he  had  generously  gi?en  this 
l,000i.  to  Mr.  Lock  man,  out  of  mere  charity 
and  compassion  to  his  miserable  circumttancen. 
Lock  man  re|)iied  very  reasonably,  that  his  cir- 
eumstances  were  not  so  low  as  to  want' his  cha- 
rity ;  for  he  mii^ht  have  discounteil  the  order ; 
Mm  be  did  not  think  it  a  favour  that  be  was  paid 
bis  own. 

The  evidence  I  have  now  last  mentioned  to 
your  lurdslii|>8,  eren  without  the  assistance  of 
other  proof,  aJiiiost  maintains  tho  whole  Charge. 
By  the  testimony  of  a  cloud  of  witnoksen  his 
lordship  here  confesses  the  sale  of  offices,  and 
owns  that  sale  to  be  illegal :  he  acknowledges 
his  liciugf  acquainted  with  Dormer's  deficiency ; 
and  at  the  same  time  endear  ours  to  conceal  it : 
He  in  a  manner  confesses  his  own  guilt,  pro- 
nounces sentence  upon  himself,  and  therefore 
proposes  methods  to  prevent  a  parliamentary 
enquiry. 

But^  my  lordrt,  there  is  still  more  behind : 
there  is  not  only  a  connection  among  the  Ar- 
ticles, but  the  crimes  charged  in  them  rise 
ii|>on  each  other.  Hitherto  his  deceit  has 
extended  only  to  the  subject,  but  now  he  at- 
tempts the  throne  itself.  His  mi^esty  gra- 
ciously directed  an  enquiry  to  be  made  into  the 
disorders  of  the  Court  of  Chancery.  His  lord- 
sliip  knew  that  this  dutiful  House  of  Commons 
would  not  interpose  in  the  affair,  till  his  ma- 
iesty's  commands  were  obeyed,  ami  therefore 
he  now  summons  all  bis  arts  and  skill  to  ward 
the  blow,  and  deceive  his  majesty  into  a  belief, 
that  the  world  had  taken  a  false  alarm ;  and 
that  the  circumstances  of  the  Masters  are  much 
better  than  tlicy  were  represented  to  be:  that 
they  were  able  to  answer  all  demands ;  and 
that  consequentlv  the  suitors  of  the  Court 
Were  not  in  any  danger.  His  agents  are  sent 
among  the  Masters,  to  encourage  them  to  stand 
by  each  other ;  that  the^'  should  make  a  bold 
stand,  and  defeat  the  designs  of  their  enehiies. 
He  himself  becomes  their  counsellor,  and  ad- 
Tiscs,  and  (without  enquiry  or  regard  to  either 
tnith  or  justice)  he  persuades  them  to  make 
aiich  a  subscription  to  their  accounts,  as  might 
mislead  the  council  in  any  re^iort  they  should 
make  to  his  majesty. 

All  his  thoughts,  counsels,  and  measures  are 
DOW  swift  and  precipitate.  Your  lonlships 
have  heard  evidence  of  the  several  discourses 
of  Couingham  and  Dixon  ;  the  meeting  of  the 
Masters  at  Mr.  Edwards's,  and  the  last  con- 
ference with  tlie  Chancellor  himaelf ;  all  with- 
in two  or  three  days  of  each  other,  and  all 
tending  to  the  same  end  of  deceiving  the  king, 
and  preventing  the  parliament.  My  k>rds4  all 
the  Masters  concur  in  the  meeting  at  the  Chan- 
cellor's house :  when,  it  seems,  his  lordship, 
upon  considering  their  several  accounts,  de- 
clared his  approbation  of  Mr.  Holtbrd's  sub- 
iaription ;  and  without  any  the  letflt  enquiry 


intotbeif  abilitiea  and  cirooimttiioea,  he  ad- 
vised them  all  to  make  the  tame  rabscriptioQ  as 
Mr.  Holford  had  done. 

Your  lordships  have  likewise  beard  it  proved, 
that  the  Masters,  in  order  to  make  a  shew,  were 
advised  to  assist  and  stand  by  each  other.  Ben* 
net  and  Conway  are  both  instances  of  this 
counsel's  being  put  in  practice ;  and — ^Biit  why 
should  I  abuse  your  bnlKhips'  patience  with  par- 
ticularly recapitulating  the  evidence  that  has 
been  this  day  given  ?  f  oliserved  the  attention 
with  which  it  was  hoard,  and  any  thing  1  can 
say,  will  only  weaken  that  impression  it  most 
naturally  have  leA  on  your  lordships'  mind.  I 
shall  therefore  conclude  the  whole  with  an  ob- 
servation from  the  i»arliament  roll  of  Hennr  4. 
**  Complaints  and  subsidies  belong  to  the  Cooft* 
mons, j  udgments  belong  to  the  Lords ,  and  redres 
is  the  glorv  of  the  crown." 

My  lords,  the  Commons  have  now  dischargni 
their  duly  ;  they  have  declared  their  grievanoo^ 
explained  the  crimc'c,  and  produced  theoflfendw. 
Thev  arc  asaured  the  king  will,  of  hia  fatherly 
goodi:cs8,  grant  a  ju%t  redress,  and  apply  a 

iirojicr  remedy  ;  and  they  doubt  not  but  yonr 
orushi|ni  will  pronounce  a  righteous  judgment* 

Then  the  House  adjourned  to  Wednaiday 
nest,  at  ten  of  the  clock  in  the  forenoon. 


The  Fifth  Day. 

Wednesday^  May  IS. 

Tlie  Lords  being  seated  in  their  House,  tba 
scijeaiit  at  arms  made  proclamation  fok*  atlencOy 
as  also  another  proclamation,  That  all  persona 
concerned  were  to  take  notice,  that  Thomas 
earl  of  Macclesfield  now  stood  upon  hia  trials 
and  they  might  come  forth,  in  order  to  make 
good  the  Chiirge. 

L.  C.  J.  King.  Gentlemen,  You  that  are 
counsel  for  tlie  earl  of  Macclesfield,  may  now 
proceed. 

Seij.  Prvbyn,  May  it  please  yomr  lordships; 
1  have  the  honour  to  be  counsel  for  the  noUe 
lord  within  your  bar,  the  earl  of  Macdesfictd, 
who  stands  impeached  for  High  Crimes  and 
Riisdemeanors  in  the  name  of  aU  the  Commons 
of  Great  Britain. 

M  V  lords,  when  I  consider  the  importance  of 
this  Chaige,  in  respect  to  the  noble  Earl  im- 
peached, the  great  experience  and  wise  condoet 
of  the  several  gentlemen  of  the  House  of  Coes- 
mons,  who  are  entrusted  to  manage  the  proseon- 
tion,  and  the  great  variety  of  aiguroents  they 
have  used  to  enforce  and  aggravate  thev 
Charge,  it  is  with  the  utmost  concern  that  1 
presume  to  appear  before  your  lordships  in  hia 
defence;  not  hut  tliat  f  am  well  assured  of  the 
truth  and  justice,  the  strength  and  fullnem  ef 
the  ddence  which  may  be  made  in  his  behalf^ 
but  out  of  real  consciousness  of  my  owq  inahi- 
lity  to  discharge  so  great  a  tmst 

Unequal  to  it  I  should  have  been,  had  the 
lopgeettimc  been  allowed  my  to  fwfmpmjseyt 
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but  I  shall  now  appear  much  lest  capable,  hav- 
iDK  so  f  ery  little,  so  few  da^s'  notioe  ol'  yimr 
lordships*  pleasure  io  appoioting  me  for  that 
service. 

If  therefore  I  shall  be  so  unhappy,  as  to  offer 
any  thinif  id  this  case  less  proper,  or  correct, 
ilian  mifcht  otherwise  be  ez|)ected  from  me,  1 
hope  1  shall  obtain  your  lordships'  greater  iu- 
(iuvence. 

The  ofiV nces,  which  are  charged  to  be  com* 
initted  by  the  noble  Earl  impeached,  are  con- 
tained in  manv  Articles,  no  less  than  twenty- 
one  in  the  whole ;  but  the  ifentlemen  of  tne 
House  of  Commons  have  been  pleased  to  ware 
aereral  of  them,  and,  1  hope,  when  your  lord- 
ships have  heard  us,  and  our  evidence,  you 
will  be  pleased  to  acquit  biro  of  all  the  rest. 

These  Articles  have  been  conceived  with 
the  greatest  caution,  and  opened  with  the 
greotest  art,  hei|{rhtened  with  every  circum- 
alauoe  that  may  induce  resentment,  and  urged 
against  the  noble  Earl  impeached  with  a  parti- 
cular zeal,  %vell  becoming  the  great  concern 
which  those  gentlemen  always  shew  for  what 
tbev  apprehend  the  public  service,  and  the 
fiuthtul,  visfurous  discharge  of  the  ifreat  trust 
reposed  in  them  by  the  House  of  Commons. 

'The  impeached  Earl  is  pursued  back  from 
bis  late  resignation  of  the  hii(h  office  of  Lord 
Chancellor,  throuj^li  every  stage  of  public  life; 
and,  vviili  inquisitive  eyes,  they  have  also  viewed 
and  pryeii  into  even  his  most  private  transac- 
tions, so  as  not  even  the  least  indiscretion  has 
{lassed  unobserved. 

Some  actions,  which  in  themselves  are  truly 
innocent,  and  are  declared  to  be  so  by  the  con- 
stant, uniform  practice  of  all  the  great  and  ho- 
nourable persons  that  have  gone  before  him, 
are  here  represented  as  highly  culpable. 

Others  which,  we  humbly  apprehend,  are 
Qot  only  innocent,  but  commendable  and  me- 
ritoriouR,  even  his  personal  acts  of  charity  are 
imputed  to  him  as  crimes. 

But  in  one  respect  1  must  beg  leave  to  con- 
gratulate the  impeached  Earl,  and  think  it  is  his 
peat  lelicity ,  that  in  this  so  public  an  examina- 
tion, so  strict  and  rigid  a  scrutiny  into  his  whole 
oonduct,  at  least  ever  since  he  was  first  ad- 
Tanced  to  the  great  seal,  there  is  not  one  objec- 
tion made,  one  instance  given  of  corruption, 
partiality,  or  op||ression,  in  his  own  personal 
administration  of  justice ;  and  therefore,  I  hope, 
I  may  well  conclude  (since  it  is  admitted  by 
the  pn»secutors  themselves,^  thst  he  has  de- 
nied justice  to  no  man,  he  has  delayed  justice 
to  110  man,  he  has  sold  justice  to  no  man. 

The  principal  objection  that  seems  to  be  re - 
lietl  ou  i>y  the  learned  Managers,  and  the  only 
one  which,  1  humbly  apprehend,  can  any  way 
affect  the  impeached  Earl  in  the  present  case,  is, 
that  possibly  he  may  have  been  too  easily  led 
into  a  giMifl  opinion  of  some  persons,  wno,  in 
tlie  eye  of  ihe  world  appeared  to  be  men  of 
good  substance,  and  fair  reputation,  persons 
^hiit  were  recommended  to  him  by  otners  of 
undoubted  honour  and  credit ;  that  he  has  ad- 
jpitte4  these  persons  into  offices  of  great  trust 
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and  profit  under  him  ;  and  they  have  at  length 
been  found  not  to  have  deserved.the  ffood  opimoa 
which  he  at  first  had  been  persua&d  to  enter- 
tain of  them. 

Some  of  those  ofBcers  have  been  negligent, 
others  unfaithful  in  the  discharge  of  their 
duty  ;  and  in  their  crimes  it  is  now  attempted 
to  involve  the  impeached  Earl  as  their  principal 
and  patron. 

And,  in  regard  the  pnncipal  complaints 
agaiust  the  noble  Earl  are  founded  upon  tha 
disposition  of  the  offices  of  Masters  in  Chan* 
eery,  therefore  it  hss  been  thought  necessary 
(in  the  preamble  of  the  Articles  exhibited)  to 
represent  the  Masters  in  Chancery  as  offices  of 
very  great  trust,  sworn  to  serve  the  kiogvand 
his  people,  and  associated  to  the  Lord  Chan- 
cel lor  by  particular  commissions,  for  his  as* 
sistance  in  the  due  admiuistratioa  and  execa- 
tion  of  justice. 

My  lords,  iihat  use  Masters  in  Chancery 
roig^t  formerly  be  of,  and  what  assistance  to 
the  Lord  Chancell()r  they  might  anciently  give, 
I  know  not ;  but  at  present  they  seem  to  be  of 
very  liltle  advantage  to  him  in  the  determina- 
tion  of  en  uses  io  Court . 

They  sit  indeed  in  court,  at  proper  distances, 
on  each  side  tlie  Chancellor,  and  sedulously 
attend  his  motions,  but  never  pretend  to  advise 
or  interpose  in  judgment. 

They  have  likewise  the  honour  to  be  named 
in  commissions  of  association  to  the  Lord  Chan- 
cellor; but  the  whole  body  are  not  always 
named  in  such  commission8,but  only  such  par- 
ticular persons  as  his  majesW  is  pleased  to 
think  fit :  and  this  appears  from  one  of  the 
oldest  commissions  that  has  lieen  produced  and 
read  before  your  lonlships,  I  think  it  was  the 
commission  granted  to  Robert  Southwell  and 
others,  the  9th  jof  October,  4  Edw.  6,  wherein 
there  were  not  more  than  four  or  five  of  the 
Masters  named ;  though  f  believe  in  the  latter 
commissions  their  names  are  usually  all  insert- 
ed. But  what  power  or  authority  is  given  them 
by  this  commission  ?  None  at  all,  that  they 
can  execute  of  tliemselvcs  in  the  absence  of 
the  Master  of  the  llolls,  or  some  of  the  leamcit 
Judges  nsmed  therein  ;  for  the  Judges  and  tlie 
Master  of  the  Rolls  are  only  included  in  the 
duorum. 

But,  my  lords,  commissions  of  this  kind  are 
not  uncommon :  clerks  of  assize,  and  other  of- 
ficers, are  named  in  the  commissions  of  asso- 
ciation to  the  judges  of  assize,  in  theur  respec- 
tive circuits,  yet  act  as  miuisterud  officers  only 
under  them. 

And  1  humbly  apprehend,  that  in  this  easm , 
it  has  been  sufficiently  proved  before  year 
lordships,  by  a  geutleman  (tliat  was  once  a 
very  good  Master  in  Chancery)  that  they  now 
pretend  to  exercise  no  judicial  authority  what- 
soever. 

They  examme  and  state  such  particular  mat- 
ters and  facts  as  the  Court  is  pleased  to  refer  to 
them  for  its  better  information,  and  which  tlie 
Court  itself  has  not  time  to  look  into;  they 
settle  acooimts  depending  between  the  suitoci 
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•f  the  Court ;  they  look  into,  and  take  comi- 
■ei*t  opinions  upon  titles  of  estates  bought  and 
sold  b^  order  of'  the  Court ;  and  they  tax  costs. 

This  seems  to  be  their  principal  concern ; 
and  yet  in  this  they  are  not  absolute  judges, 
they  determine  nothing  finally ;  for  wlien  wey 
have  made  such  enqmry  as  the  Court  directs 
them,  they  only  certify  their  opinions  of  the 
Mveral  matters  referred  to  thein  by  way  of  re- 
port, which  report  is  not  conclusive  to  the  par- 
tics  ;  for  either  of  the  parties  that  thinks  him- 
self aggrieved  by  such  report,  may  take  ex- 
ception to  it ;  and  the  Court,  on  hearing  such 
exception,  will  controul  the  Master's  report, 
and  determine  as  they  think  just.  And  in  case 
the  parties  themselves  do  not  controvert  the 
natter  reporttrd,  but  totally  acquiesce  and  sub- 
mit to  it,  yet  is  not  the  Blaster's  report  a  final 
judgment,  nor  will  bind  the  parties  thereto,  till 
It  be  afterwards  confirmed  by  the  order  of  the 
Court:  it  receives  its  authority  and  sanction 
from  the  order  of  the  Court,  and  has  none  with- 
out it. 

'  But  it  was  certainly  very  rightly  judged  by 
the  learned  Managers,  and  thev  have  thought 
it  very  material  lor  them,  to  advance  the  repu- 
tation of  these  offices,  in  order  to  make  it  more 
penal  to  have  any  present  or  compliment  made 
to  the  great  seal,  upon  the  admission  or  resig- 
nation of  the  Masters. 

Another  observation  was  made  by  one  of  the 
learned  gentlemen  of  the  House  of  Commons, 
in  relatiou  to  their  general  Charge,  which  is 
this ;  they  charge,  that  the  Earl,  in  or  about 
May,  1718,  by  the  great  grace  and  favour  of 
his  majesty,  was  constituted  Lord  Chancellor, 
and  did  thsreupou  take  the  usual  oath  for  the 
due  execution  of  that  office,  and  such  other 
oaths  as  have  been  accustomed ;  in  order,  as  I 
conceive,  to  insinuate  that  he  had  acted  con- 
trary to,  or  in  violation  of,  some  particular  oath 
which  had  been  administered  to  him. 

The  Earl  in  his  Answer  admits.  That  on  the 
14th  of  May,  1718,  he  took  the  oath  of  office 
as  Chancellor,  which  is  set  forth  in  his  Answer ; 
that  at  the  same  time  he  took  the  oaths  of  su- 
premacy and  allegiance,  but  no  oath  of  office, 
except  that  above  set  forth. 

To  this  part  of  the  said  Earl's  Answer,  the 
learned  Managers  are  pleased  to  object.  That 
the  oath  prescribed  by  the  statute  of  Richard 
the  2nd,  bad  been  frequently  administered  to 
the  noble  Earl,  but  that  he  bad  for^tten  that 
oath  in  his  Answer,  as  well  as  in  his  conduct 
and  practice. 

And  to  prove  this  fact,  Mr.  Eyre  (one  of  the 
officers  of  the  Exchequer)  was  produced,  on 
whose  evidence  it  did  appear  fas  we  apprehend 
the  fact  truly  is)  that  when  the  nonoorable  privy 
^uncil  are  annually  assembled  in  the  Court  of 
Exchequer,  tn  prepare  a  list  of  names  of  pro- 
per persons  to  be  presented  to  his  majesty,  for 
bis  choice  of  sherifls  for  the  year  ensuing,  and 
the  judi^es  then  also  attending,  one  of  the  of- 
ficers of  the  Court  reads  over  the  very  words 
of  the  statute  of  Richard  the  2nd  in  French, 
and  then  the  Bible  is  presested  to  the  noble 


lords,  and  others  of  the  privy  coancfl,  and  also 
to  the  judges  present,  which  they  kiss,  and 
then  proceed  to  the  nomination  of  the  aheriflh 
for  the  several  counties  in  England. 

My  iords,  1  most  observe  that  upon  this  oc- 
casion no  formal  oath  is  administered  in  pursu- 
ance of  this  act  of  parliament ;  nor  any  entry 
or  record  made  of  any  oath  taken  by  all  or  anj 
of  the  persons  present. 

The  words  of  the  act  of  parliament  are.  That 
the  chancellor,  treasurer,  and  other  greaX  of- 
ficers therein  named,  the  justices  of  the  one 
bench,  and  of  the  other,  the  barons  of  the  Ex- 
chequer, and  others,  who  shall  be  called  to  or- 
dain or  make  justices  of  peace,  sherifls,  or 
other  officers  therein  named,  or  any  other  of- 
ficers or  ministers  of  the  king,  shall  be  firmly 
sworn  that  they  shall  not  ordain,  name,  or 
make  such  officers  for  any  gift  or  brukage. 

This  act  of  parliament  doth  direct  an  oath  te 
be  administered,  though  the  precise  form  of  the 
oath  is  not  prescribed. 

But  the  act  of  parliament  itsdf  can't  be 
called  that  oath  which  itself  directs ;  nor  the 
reading  or  hearing  that  act  of  parliament  rend, 
be  called  the  administcrinjj^  or  taking  that  onth : 
the  oath  must  be  somethmg  distinct  from  the 
act  of  parliament  which  directs  it. 

Therefore,  my  lords,  I  humbly  submit  it  to 
your  lordships,  that  the  reading  of  thia  act  of 
parliament,  upon  this  narticutar  occasion,  is  ra- 
ther used  as  a  particular  exhortation  or  admo- 
nition to  that  aiigust  assembly,  how  they  onght 
to  demean  themselves  in  that  single  instance  of 
tbeir  duty  ^the  choice  of  sherifls)  than  to  have 
an  universal  obligation  in  respect  to  the  nomi- 
nation of  all  other  officers  in  general. 

If  this  waa  intended  to  be  administered  as  an 
oath  of  office,  then  being  once  taken  by  any 
person  in  office,  it  need  not  be  taken  again,  dur- 
iiMT  the  same  person's  continuance  in  the  same 
office ;  but  this  act  of  parliament  is  annually 
read  over  noon  the  return  of  every  electkm  of 
sherifls,  and  seems  to  be  particolarly  applicable 
to  that  duty. 

Sherifls  are  indeed  very  jp-eat  officers,  have 
whole  counties  under  their  mfioence  and  juris- 
diction ;  and  therefore  very  singular  care  ought 
to  be  taken  in  their  nomination. 

The  chief  justices  and  judges  present  upon 
that  occasion,  use  the  same  ceremony  of  kiaa* 
ing  the  book ;  and  if  tliis  shonfd  be  interpreted 
an  oath,  it  would  be  of  great  extent,  and  tho 
conseuuence  of  that  must  be,  that  the  best  of- 
fices snould  have  no  candidates  for  them  ;  fhr 
the  latter  part  of  the  oath,  directed  by  this  act, 
is.  That  none,  who  pursueth  by  him,  or  bj 
other,  privily  or  openly,  to  be  in  any  manner  of 
office,  shall  he  put  in  the  same  office,  or  aaj 
other. 

So,  if  this  be  considered  as  an  oath.  ewHj 
one  of  the  great  persons  that  have  taken  it, 
must  be  indispensably  obliged  not  to  give  any 
office  to  any  person  that  have  even  asked,  or 
made  application  by  himself,  or  any  one  in  hit 
behalf,  for  that  or  any  other  office  whatsoever. 

If  this  oonstroctioDi  which  is  now  oomenddf 
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for,  were  admittody  a  great  maoy  penons  might 
be  thoaght  aaiMj  of  perjury,  who  themeel? es 
Defer  apprebeiuled  it ;  and  now  fiur  the  guilt  of 
this  perjury  may  be  extendedy  is  not  easy  to 
determine. 

fiut,  my  lords,  it  is  not  the  noble  Earl's  in- 
tention to  incur  the  oensure  of  quibUinff  him- 
self out  of  the  obligation  of  an  oath,  or  tne  let- 
ter of  an  act  of  parliament ;  we  beg  leave  to 
insist,  that  in  wbaterer  light  this  transaction  is 
taken,  it  can't  be  construed  to  be  the  taking  an 
oath  within  the  intention  of  the  Charge  con- 
tained in  the  present  Articles,  which  is,  that  be 
look  the  oath  of  office,  and  such  other  oaths  as 
have  been  of  right  accustomed. 

This  Charffe,  my  lords,  mnst  be  confined  to 
some  reasonaole  time,  wherein  these  other  oaths 
charged  must  be  supposed  to  be  taken :  1  ap- 
prehend it  can  relate  to  such  oaths  only,  as  the 
noble  Earl  took  at  the  same  time,  when  the  ge- 
nertU  oath  of  office  was  administered  to  him. 

And  the  Earl,  bj  his  Answer,  certainly  nn- 
derrtood  it  in  this  sense ;  otherwise,  to  miake  a 
complete  Answer  to  so  general  a  Charge,  he 
must  have  been  under  a  necessity,  to  have  set 
forth  all  the  oaths  which  he  hath  taken  in  his 
whole  life-time ;  at  least,  since  his  first  oath  m 
Chancellor. 

He  took  the  oath  of  office  as  Chancellor  the 
14th  of  May,  1718;  this  proceeding  in  the 
Exchequer  is  proved  to  be  in  November  fol- 
lowing: who  would  understand  that  this 
Charge  intended  to  couple  two  transactions  to- 
gether, that  in  themselves  were  so  distinct  and 
remote? 

Having  thus,  endeafoured  to  remo?e  these 
oljections,  which  seem  to  be  no  part  of  the 
Charge,  but  only  used  as  introductory  to  it,  I 
shall  now  proceed  to  the  Charge  itself 

The  first  and  general  Charge  is.  That  the 
said  Earl,  not  regarding  the  obligation  of  his 
oath,  or  the  duty  of  his  office,  but,  entertaining 
wicked  and  corrupt  designs  and  views  to  pro- 
cure himself  exorbitant  profit,  by  divers  ui\just 
and  oppressive  practices,  whilst  be  continued  in 
the  office  of  Chancellor,  did  illegally,  corrupt- 
ly, and  extorsively  take  and  receive  to  his  own 
Eiivate  use  great  sums  of  money,  in  breach  of 
is  oath,  and  violation  of  his  duty  as  Lord 
Chancellor. 

*  This  is  insisted  on  by  the  gentleman  who 
first  spoke,  as  an  ofience  of  the  deepest  dye, 
which  strikes  at  the  very  root  and  foundation 
of  all  civil  government ;  and  to  render  it  more 
odious,  it  is  introduced  as  an  act  of  the  highest 
ingratitude  to  his  majesty,  as  well  as  injurious 
ami  oppressive  to  his  subjects.  To  demonstrate 
this,  it  is  represented,  that  upon  the  said  Earl's 
being  appointed  Lord  Chancellor  in  May,  1718, 
bis  mi^esty  was  pleased,  of  his  grace  and 
bounty,  to  bestow  upon  him  the  sum  of  14,000/. 
in  money,  and  to  grant  him  several  other  year- 
ly pensions  and  payments,  which  another  gen- 
tieraan  (in  observing  the  evidence  given  on  this 
bead)  was  pleased  to  say,  did,  U^ether  with 
the  usual  salary,  fees  and  profits  belooging  to 
the  office,  amount  unto  near  10,000/.  per  an- 


num, and  this  was  strongly  urged  as  enough 
to  satiate  the  appetite  of  the  most  avaricious, 
and  prevent  any  ille^l  and  corrupt  extortions 
of  otoer  snms  from  bis  mwesty's  subjects. 

To  this,  my  lords,  we  hope  your  lordshiM 
will  think  the  noble  Earl  has  put  in  a  wery  plain 
and  satis&ctory  Answer. 

Tliat  he  had,  for  several  years  before  bis  ad- 
rancement  to  the  ^[reat  aeal,  the  honour  of 
servinff  his  miyesty  u  the  office  of  Chief  Jus- 
tice of  the  Conrt  of  King's- bench  ;  and  a^  a 
reward  for  ffood  and  fiuthful  services  in  that 
high  office,  bis  maiesty,  out  of  his  royal  grace 
ami  favour,  upon  the  10th  of  Majrch,  1715,  was 
pleased  to  advance  him  to  the  dignity  of  a  peer 
of  this  realm ;  and  for  the  better  support  of 
that  honour,  to  grant  him  a  pension  of  1,200/. 
per  annum,  and  to  declare  his  royal  intentions 
of  giving  the  said  Earl's  eldest  son  an  office  of 
oonsidenble  profit,  when  opportunity  should 
ofier. 

That  in  May,  1718,  his  n^jesty  was  pleased 
to  appoint  him  liord  Chancellor;  on  the  14th 
of  the  said  month  of  May,  he  took  the  usual 
oath  of  office,  and  at  tM  same  time  the  oath 
of  supremacy  and  allegiance,  and  no  other  oath 
of  office. 

That  duriiuf  the  time  he  continued  in  thft 
office  as  Lord  Chancellor,  he  enjoyed  the  usual 
salaiy,  fees,  and  perquisites,  which  Mr.  Pyn- 
sent(who  was  called  as  a  witness  to  this  par- 
ticular) proved  to  be  about  11  or  1,300/.  per 
annum. 

That  his  majesty  also  granted  to  him  the 
salary  of  4,000/.  per  annum,  during  his  con- 
tinuance in  that  office;  which  was  not  particu- 
lar in  his  case,  but  constantly  granted  to,  and 
enjoyed  by  all  his  predecessors. 

That  to  this,  hu  majesty  wss  further  pleased 
to  sign  a  warrant  to  him  tot  14,000/^  as  men- 
tions in  the  Articles ;  whereof  2,000/.  was  tlM 
usual  allowance  to  other  lord  chancellors,  or 
keepers,  towards  the  expences  in  entering 
upon  the  office :  and  the  rest  was  his  m^esty 'a 
royal  munificence,  and  receiTed  as  such. 

The  noble  eari  likewise  admits,  tliat  bis  n»« 
jesty  was  also  pleased  to  grant  his  only  son, 
then  goinft  to  travel,  a  year^  pension  of  1,200/. 
determinAle  upon  bis  mijesty's  granting  him 
one  of  ihe  offices  of  teller  of  the  £cchequer  for 
life ;  which  was  accordingly  granted ;  and  ha 
came  into  the  possession  of  it,  in  1719,  wherebgf 
that  pension  determined ;  so  that  the  yearly 
payments  to  his  lordship  were  but  6,400/.  per 
annum,  besides  the  pension  of  1,200/.  to  nis 
son,  which  soon  after  determined  upon  his 
coming  into  possession  of  his  present  omce. 

This  is  all  the  rerenue  which  the  noble  earl 
received  during  his  continuance  in  this  great 
office :  and,  I  humbly  presume,  ibis  can't  Ivn 
thought  excessive,  considering  the  /great  fa- 
tignes,  difficulties,  and  expences,  that  neces- 
sarily attend  the  execution  of  this  high  office: 
perhaps  other  offices  might  be  found,  that  ane 
less  difficult  in  the  execution,  and  yet  superior 
in  profit  , 

but,  my  lords,  the  objection  does  not  seem  t^ 
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turn  thnt  way  ;  but  rather,  tbat  this  noble  lord, 
not  conteoteu  with  these  aeTeral  instances  of 
royal  grace  and  bounty,  ille;^lly,  corruptly, 
and  extorsirely  took  and  received  other  (;re*at 
Bums  from  other  persons  to  his  own  use. 

This  the  noble  earl  expressly  denies,  and 
■ays,  that  during  his  continuance  in  the  office 
oTChancellor,  or  at  anjr  other  time,  he  never 
once  had  a  design  or  ?iew,  or  even  a  wish,  t» 
raise  to  hiniself  any  exorbitant  gain  or  profit, 
much  less  to  extort  money  by  any  unjust  or 
oppressive  methods  whatsoever. 

And  indeed,  my  lords,  this  is  a  charge  that 
gives  the  noble  earl  at  once  the  greatest  trouble 
and  surprize ;  he  never  suspected  a  crime  of 
this  sort,  so  contrary  to  his  naturjp,  and  the 
whrde  tenor  of  his  life,  could  ever  \\e  objected 
to  him  :  and  to  shew  that  this  is  without  any 
foundation  of  truth,  the  present  circumstances 
of  his  family  and  fortune  (wlien  laid  bcfurc 
your  lordships)  will  abundantly  demonstrate 
and  convince  mankind,  that  he  is  not  that  rich, 
that  avaricious,  and  corrupt  man,  he  is  repre- 
sented. 

As  he  has  received  large  bounties  from  his 
majesty,  he  has  been  abundantly  liberal  4o  per- 
sons tuat  were  proper  ol(jects  of  charity ;  and 
his  purae  has  been  always  open  to  succour  and 
relieve  the  distressed. 

This,  my  lords,  brings  me  on  to  the  material 
and  princi|)al  part  of  the  Charge,  which  is. 
that  he  did  illegally,  corruptly,  and  cxtorsivcly 
take  and  receive  to  his  own  i»rivate  use  great 
sums  of  money,  in  breach  of  his  (»ath,  and  vio- 
lation of  his  duty  as  Lord  Chaucollor. 

The  inMances  given  of  this  corrupt  takiogof 
money  refer  to  the  several  sums  mentioned  in 
the  five  Articles,  which  the  gentlemen  of  the 
House  of  Commons  were  pleased  first  to  enter 
upon,  and  which  relate  to  the  several  sums  of 
money  received  from  the  four  Blasters  in 
Chancery,  mentioned  in  the  fifth,  sixth,  seventh, 
and  eighth  Articles^  and  the  Clerk  of  the  Cus- 
todies mentioned  in  the  ninth. 
^  If  the  Charge  contained  in  these  several  Ar- 
ticles be  a  crime,  it  must  appear  to  be  so  in  its 
own  nature  ;  to  be  an  offence  at  common  law ; 
or  made  such  by  some  act  of  ])arliament.  I 
submit  it  to  your  lordships,  that  taking  a  present 
or  taking  money  from  persons  upon  their  re- 
commendations or  nominations  into  offices, 
though  they  do  concern  the  administration  or 
execution  of  justice,  is  not  a  crime  in  its  own 
nature ;  it  ia  no  act  of  immorality  ;  it  is  no  act 
of  injustice  to  any  man ;  fur  no  person  has  anv 
particular  right  to  these  offices,  but  his  ad- 
Tancemeut  must  be  owing  to  the  favour  or 
friendship  of  him  who  has  the  right  and  power 
of  nomination:  and  if  the  office  itself  bcTa- 
luable,  so  is  the  rieht  of  nomination  to  it,  and 
may  be  esteemed  as  nart  of  the  estate  of  that 
person  to  whom  it  belongs.  And  if  we  con- 
sider it  in  this  light,  1  think  it  can't  be  denied 
but  that  every  man  has  a  natural  right  to  dis- 
pose of  his  OB'o  estate  or  interest,  his  own 
friendship  or  favour,  upon  what  consideratioD 
ka  pleases:  it  is  his  own,  and  thsreforo  ho 


I  has  a  ri^t  to  tnake  any  just  ami  legal  adTsa- 

j  tage  of  It. 

From  hence,  my  lords,  1  would  beg  leave  Co 
infer,  that  the  taking  a  gratuity  or  sum  uf 
money  froni  any  person,  upon  his  nominatiom 
to  one  of  these  offices,  is  not  criminal  in  itself, 
if  simply  considered,  and  distinct  from  tbo 
good  or  evil  consequences  that  possibly  may 
attend  it. 

And,  in  the  next  place.  1  humbly  submit  it 
to  your  lonlshi|)s,  that  it  b  not  a  necessary 
consequence,  thai  every  one  that  buys  an  office, 
must  and  will  behave  liimsitif  either  nnfaith- 
fully  or  corruptly  in  it.  Instances  may  be 
given,  and  those  very  ancient  ones,  of  offic'es  of 
justice,  offices  of  the  highest  character  in  the 
administration  of  justice,  that  have  been  pur- 
chased, and  purchased  from  the  crown. 

In  Mr.  M»dox*s  History  of  the  Exchequer, 
page  43,  we  find  that  Richard  Fitz- Alturetl,  m 
the  time  of  king  Stephen,  fined  fiOeen  marks 
of  silver,  that  he  mi;i;lit  sit  with  Italpli  Batiset 
to  hold  the  king's  pleas;  and  in  pai;e743,of 
this  book  it  a|)|)ears,that  Kalph  Basset  was  tlie 
king's  jus^icier.  Here  we  ^ee  one  of  the  jus- 
tices of  the  King's-bench  purchasing  his  office 
for  fifteen  marks  in  silver. 

And  in  the  same  page  of  the  said  book  it 
appears,  that  in  the  seventh  year  of  king  John, 
Walter  de  Gray  gave  the  kiug  5,000  marfts 

*  pro  habcnda  Canccllaria  Domini  Regis  tota 

*  vita  sua,  et  pro  hubeuda  iude  Charta  Domini 
•Regis.' 

These,  my  lords,  are  great  instances  what 
the  ancient  usage  was,  in  purchasing  even  the 
highest  offices  of  justice. 

Inferior  offices  were  doubtless  disposed  of  id 
the  same  manner;  and  if  this  had  been  tlioiiglit 
criminal,  we  should  have  had  someinsianoesin 
Our  law-books,  wherein  they  would  have  ap- 
peared to  have  been  adjudged  so. 

I  beg  your  lordships'  leave  to  consider  in  the 
next  niaoe,  and  that  very  briefly,  whether  ttris 
can  oe  taken  to  be  criminal  within  the  vrords 
of  the  statute  of  Edward  6,  which  has  beeo 
taken  notice  of  by  some  of  the  learned  Ma- 
nagers. 

By  the  5th  and  6th  of  Edw.  6,  e.  16,  it  is 
enacted,  *'  Tbat  if  any  person  or  persons  sball 
at  any  time  thereafter,  bargain'  and  sell  any 
office  or  offices,  or  take  any  money,  fee  or  re- 
ward, or  any  other  profit,  directly  or  iDdirectly» 
for  any  office  or  offices,  which  shall  in  any 
wise  touch  or  concern  the  administratioa  m 
public  justice  ;  all  and  every  such  person  and 
persons  that  shall  so  bargain  and  sell,  or  take 
any  money,  fee,  or  reward,  for  such  office  or 
offices,  shall  not  only  lose  his  right,  intersst 
and  estate  in  sudi  office  or  offices,  kul  also 
every  person  and  persons  that  shall  give  or  pav 
any  sum  of  money,  reward,  or  fee,  ahmll  be  ad- 
juflged  a  disabled  person  in  tlie  law,  to  bare, 
occupy,  and  enjoy  the  said  office  or  offieea.'* 

This  is  the  purport  of  this  act  of  parliament, 
so  far  as  it  relates  to  the  oflence  cliaigedin 
these  Articles ;  and  I  apprehend  it  cannot  \m 
extended  to  the  present  case. 
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Here  are  do  prohibitory  wordi  tint  persons 
aball  DOt  bari(«ia  aud  sell  ofiBces,  oor  any  words 
declaratory  that  they  ooiild  not  do  so  bdbre,  by 
com  Dion  law. 

And  all  penal  laws  are  to  be  construed  fa- 
Tourably  for  the  benefit  of  the  sabject,  and  not 
extende<l  beyond  the  letter. 

Bat,  on  the  contrary,  by  the  many  provisoes 
atUr  contained  in  this  act  of  parliament,  it  is 
plain  that  all  offices,  before  the  making  of  this 
act,  might  be  bought  and  sold  without  offence ; 
and  many  offices  are  authorised  and  intended, 
by  the  express  provisoes  of  this  act,  to  continue 
to  be  bought  and  sold  for  the  future. 
.  For  by  the  first  proviso  in  this  act,  it  is  de- 
clared not  to  extend  to  any  office  of  inheritance ; 
which  is  an  express  declaration  that  offices  of 
inheritance  were  to  be  bought  and  sold  even 
aAer  the  act  should  take  place. 

The  second  proviso  1  apprehend  is  stronger 
to  our  purpose;  for  by  that  it  is  declared, 
**  That  this  act  shall  not  extend  to  any  contract 
made  or  agreed  before  the  first  of  JMfarch  then 
next,  hot  all  such  bargains  and  contracts  to  be 
good,  as  if  the  act  had  never  been  made." 

And,  my  lords,  there  is  yet  a  farther  proviso, 
'*  That  this  act,  or  any  thing  therein  contained, 
shall  not  extend,  or  be  prejudicial,  or  hortfnl  to 
any  of  the  chiet  justices  of  the  king's  court;, 
commonly  called  the  KiugVbench  and  Com- 
mon Pleas,  or  to  any  of  the  justices  of  assise, 
as  now  be,  or  hereafter  shall  be,  but  that  they 
and  every  of  them  may  do  in  every  behalf, 
touching  and  concerning  any  office  or  offices 
to  be  given  or  granted  by  them,  as  they,  or  any 
of  them,  might  have  done  before  the  making 
of  this  act,  any  thing  therein  contained  to  the 
contrary  thereof  notwithstanding.*' 

What  is  that  which  these  great  officers  of 
justice  might  have  done-fiefore  the  making  this 
act?  They  might  have  given,  granted,  tmr- 
ffained,  or  sold  the  respective  offices  under 
them  in  such  manner  as  they  thought  fit;  and 
by  this  proviso  they  may  continue  to  do  so  still. 

What  alteration  then  is  made  in  the  law  by 
this  act  of  parliament?  Here  is  no  new  offence 
created,  but  a  particular  penalty  given,  to  be 
infficted  on  all  that  shall  buy  or  sell  offices, 
not  contained  in  any  of  the  subsequent  provi- 
soes ;  that  is,  the  contract  made  netween  the 
buyer  and  seller  is  declared  void :  the  party 
aeliinff  loses  his  estate  and  interest  in  the  office ; 
and  we  party  buying  is  rendered  incapable  to 
hold  and  enjoy  it. 

In  Castle's  Case,  Cro.  Jac.  644,  it  was  ad- 
judged, that  when  a  statute  appoints  a  penalty 
for  the  doing  a  thing  which  was  no  offence  be- 
fore, and  appoints  how  it  shall  be  recovcied,  it 
shall  be  punished  by  that  means,  and  no  other. 

Theretbre,  my  lonis,  in  the  present  case, 
supposing  that  the  presents  proved  to  be  some- 
times made  to  the  im|ieached  £arl,  upon  the 
nomination  of  Masters  in  Chancery,  can  be  in- 
terpreted a  sdlmg  of  an  office,  or  taking  money 
for  an  office,  within  the  intention  of  this  act  of 
parliament,  it  can  be  liable  to  no  other  punish- 
nent  than  what  the  act  itself  direets:  and  this 
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the  noble  Eari  has  already  suffered  by  his  lost 
of  the  great  seal.  The  statute  inflicts  a  penalty 
upon  tlie  seller  of  an  office,  only  of  forfeiting 
the  nomination  to  tlie  office  for  the  fqture ;  ana 
no  other  penalty  or  jmnishment  ought  to  be 
inflicted  by  virtue  of  this  act  of  parliament; 
and  consequently  the  offence,  as  now  charged 
agamst  the  noble  Earl,  and  the  facts,  as  proved 
beiforeyour  lordships,  cannot  subject  him  to 
any  punishment  or  judgment,  that  can  be 
prayed  in  this  prosecution,  upon  the  present 
Articles  of  Impeachment. 

But,  my  lords,  there  is  another  answer, 
which  the  noble  Eari  has  been  pleased  to  make 
to  this  part  of  the  Charge  against  him,  and 
which  I  hope  your  lordshijis  will  have  great 
regurd  to. 

It  is  the  example  of  the  many  great  and 
learned  persons  who  have  executed  thifl[  high 
office  before  him. 

The  precedent  is  too  ancient  for  ns  to  dis- 
cover when  it  was  first  made ;  and  I  humbly 
submit  it  to  your  lordships,  that  the  imme- 
morial, constant  usage  and  practice  of  it  in  all 
ages  since,  will  sufficiently  establish  the  rea- 
sonableness and  justice  of  the  precedent. 

The  same  objection,  whicn  is  now  made 
a^inst  the  noble  Eari  impeached,  in  this  par- 
ticular instance,  might  undoubtedly  have  been 
insisted  upon  against  every  one  of  his  prede- 
cessors. 

And  I  doubt  not  we  shall  be  able  to  prove, 
that  these  officers  have  made  presents  to  the 
great  seal,  as  frequently  and  constantly  as  the 
several  vacancies  have  been  supplied. 

This  noble  lord  has  only  followed  the  exam- 
ple of  his  predecessors ;  he  has  trodden  in  their 
steps :  and  I  must  beg  leave  to  say,^  there  must 
be  something  peculiar  in  his  case,  if  the  same 
paths,  which  led  them  to  honour  and  immor- 
taUtv,  shall  betray  him  to  infamy  and  disgrace. 

Inis  objection,  my  lords,  some  of  the  learned 
Managers  of  the  House  of  Commons  were  well 
aware  of ;  and  therefore  they  have  endeavoured 
to  distinguish  the  present  from  the  preceding 
cases.  * 

They  admit  it  to  be  true,  that  small  sums 
have  been  formerly  given  to,  and  accepted  by 
former  Chancellors,  upon  admissions  into  these 
offices,  by  way  of  compliment  or  present,  and 
this  without  a  crime :  but  then  they  urge,  that 
the  sums  now  complained  of  are  exorbitant ; 
they  are  baigainc»],  haggled  for,  and  given  un- 
willingly by  the  purchaser ;  and  that  there  is 
a  great  difference  between  a  present  given,  and 
a  price  bargained  for  aud  paid. 

My  lords,  I  can't  deny  nut  that  this  distinc- 
tion IS  jiist :  a  present  implies  a  voluntary  gift 
of  something  less  than  the  value  of  the  thing 
given,  or  promised,  for  which  that  present  is 
to  be  made ;  a  price,  the  full  value  of  the  thing 
contracted  for. 

And  1  think  the  Eari's  present  case  is  ex- 
actly within  this  distinction,  and  justifies  the 
Earl's  Answer  in  this  respect 

The  nresent  which  Mr.  Kynsston  msde  to 
the  Earl,  upon  his  admission,  was  1,575/.  The 
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Ertce  he  paid  Mr.  Rogera  for  the  purehtse  of 
it  office,  wai  no  lest  than  6,000/. 

The  present  which  Mr.  Thomas  Bennet 
naile  to  the  said  Earl,  upon  his  adminioD,  was 
1,575/.  The  price  he  paid  31  r.  Hiccocks  for 
the  purchase  ot  his  office,  was  7,500/. 

Mr.  Elde,  upon  his  admissiou  into  the  office, 
upon  the  death  of  Mr.  Fellowes  Reformer 
Master)  made  a  present  to  the  late  Chancellor 
of  5,^200/.  But  when  his  lordship  considered 
the  fpieatoess  of  the  sum,  he  returned  him  all 
but  1,800/. :  when  at  the  same  time  Mr.  Lucas 
offered  6,000/.  for  the  same  office. 

Mr.  Thurston  has  also  proved,  that  he  left 
Bank-notes  to  the  amount  of  5,250/.  sealed  up 
in  a  letter  at  the  Earl's  house,  before  his  ad« 
mission,  upon  Mr.  Borret's  death.  But  when 
the  lailv,  to  whom  the  letter  was  directed,  dis- 
covered how  great  the  sum  was,  she,  without 
wny  application  made  to  her  for  that  purpose, 
rstorucd  all  but  2,000/. 

And  this,  mv  lords,  was  done  before  the  seal, 
before  Michai>fmas-term  bat,  before  the  Mas- 
ters were  ordered  by  the  privy-ooancil  to  give 
in  their  accounts ;  and  wnen  the  present  pro  • 
seeution  was  not  in  any  sort  apprehended :  and 
it  is  likewise  proved,  that  Mr.  Lucas,  upon 
this  occasion,  renewed  his  offer  of  6,000/.  for 
ib« office ;  and  Mr.  Thurston  was  admitted  for 
a  less  sum  of  money. 

These,  my  lords,  we  humbly  hope  and  insist, 
are  not  instances  of  a  corrupt  mind,  and  ava- 
fidoos,  rapacious  temper,  such  as  some  of  the 
gentlemen  Managers  have  been  pleased  to  re- 
present them.-  On  the  contrary,  we  humbly 
oope,  that,  upon  the  evidence  already  given, 
it  plainly  appears,  that  these  payments  were 
DM  sums  of  money  extorted  anif  unwillingly 
paid  by  the  gentlemen  who  were  admitted  into 
the  several  offices  that  have  been  meiitiooed, 
but  presents  voluntarily  made,  and  pressed  upon 
the  Earl  impeached,  with  such  apulication  and 
earnestness  that  shews,  that,  at  the  time  they 
were  offered,  the  persons  offering  thought  they 
were  not  equal  to  the  value  of  the  favour  they 
expected.  And  their  importunity  was  so  great, 
that  Mr.  Thomas  Benuet|  one  of  the  present 
Masters,  that  has  been  so  often  examined, 
would  endure  no  delay,  but  impatiently  presaed 
to  be  sworn  into  his  office,  at  a  time  when  the 

»te  Chancellor  was  sick,  and  by  his  phvsician 
ought  to  be  dying.  This  may  rather  be  saiil 
to  be  extorting  a  favour  from  the  impeached 
Earl,  than  money  from  Mr.  Bennet,  even  upon 
his  own  evidence. 

My  lords,  we  do  humbly  inaist,  That  as  the 
noble  Earl  within  yoor  bar  was  not  conscious 
of  any  crime  in  accepting  these  presents,  so  he 
is  justified  in  so  doing,  by  the  example  of  many 
successions  of  great  and  learned  men,  who 
have  done  the  same  in  the  like  case.  And 
should  this  now  be  adjudged  criminal,  what 
numbers  of  very  good  and  just  men  must  be 
involved  in  the  imputation  of  this  ffuilt  ?  It 
must  necessarily  spread  an  universal  cloud  of 
infamy  and  reproach  over  the  ashes  of  many 
juft  and  upright  segea  of  the  law,  whost  me- 


moriea  have  hitherto  been  preserved  as  veoera- 
able  and  sAcred  ;  men  who  despised  riches,  and 
abhorred  the  remotest  appearance  of  bribery, 
and  never  were,  nor  were  auspected  to  be  eor« 
rupt ;  yet  these  men  ihought  it  a  just  duty, 
owipg  to  themselves  and  successors,  to  adherw 
to  the  known  and  jbst  rights,  the  aneient  ea* 
tabUshed  fees  and  perquisites  of  their  offices ; 
aud  believed  it  as  justly  due  to  them  as  the  sa* 
lanes  whch  were  annexed  to  their  said  offices* 

My  lords,  we  shall  beg  leave  to  ahew  that 
this  has  been  the  ancient  usage  and  constant 
practice  of  all  ages ;  and  the  several  great  per- 
sons, who  successively  have  presided  in  tb« 
greatest  courts  of  Uw  and  equity,  from  the  ear- 
lieat  times  to  the  present,  have  disposed  of  the 
several  offices  in  tneir  gift,  as  they  became  Ta* 
cant,  for  money. 

Freouent  instances  of  this  kind  will  be  pro* 
duced  before  your  lordships,  in  our  evidence. 

My  kMrda,  1  would  not  be  understood  to  men* 
tion  this,  so  as  to  insist  that  the  actions  or  ex- 
amples of  the  greatest  persons  will  alter  the  na- 
ture of  good  and  evil,  or  give  a  sanction  to  any 
action  that  in  itself  is  really  criminal ;  but  only 
as  an  argument  (and  I  apprehend  it  a  Terj 
strong  one^  to  prove,  that  it  was  the  concurreol 
opinion  of  all  those  great  peraons  that  have 
taken  presents,  upon  their  dtsposition  of  of- 
fices, tnat  it  was  not  criminal  to  do  so. 

The  opinion  and  juilgment  of  ao  many  leem* 
ed  persons  must  have  very  great  weight  in  n 
case  of  this  nature  r  And  if  in  strictness  it  can't 
be  said  to  justify  the  action,  it  will  certainly 
very  much  extenuate  the  guilt. 

In  the  next  place,  the  ffentlemen  are  pleated 
to  proceed  to  shew,  that  Masters  in  Chancery, 
being,  as  before  represented,  very  great  offi- 
cera  in  that  Court ;  the  noble  Earl  within 
the  bar,  for  his  own  corrupt  gain,  has  admitted 
persons  into  that  office  that  were  not  duly  qua- 
lified for  it,  and  forced  them  to  give  great 
prices,  and  bartered  and  haggled  for  snob 
pricea. 

This,  my  lords,  is  urged  as  the  greatest  in- 
convenience, that  men  who  have  no  substance 
of  their  own  should  be  trusted  with  such  large 
sums  of  other  persons  money. 

It  is  insisted,  that  honesty,  probity,  and 
good  substance,  are  abaolutely  necessary  for 
the  suitors' security ;  yet  inferior  persona  have 
been  put  in  by  his  lordship,  who  had  little  er 
no  sunstance  of  their  own :  That  they  p^ 
great  sums  for  their  placea,  yet  paid  it  out  of 
the  suitors  money ;  and  that  this  was  knownt 
connived  at,  and  encouraged  by  the  noble  lovd 
that  then  preaided  in  the  Court  of  Chan* 
cer^.  This  therefore  conld  only  be  witli 
a  view  to  enhance  the  price  of  those  pleoes; 
For  what  would  not  people  basard,  who  bad 
nothing  of  their  own  to  lose?  If  any  profit 
could  be  made,  it  was  their  own ;  if  any  loas^ 
the  suitors ;  for  no  security  was  §^en  to  answer 
the  effects  in  theur  hands. 

My  lords,  it  must  be  confessed,  that  tbiswaji 
of  arguing  has  every  popular  appear  ancei 
finds  an  easy  access  lo  every  ear. 
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The  Coart  of  Chancery  must  be  admitted 
to  be  the  f^reatett  court  of  justice  in  the  kioff- 
dom ;  "800  it  must  be  alio  admitted,  that  the 
business  of  that  Court  has  of  late  years  in- 
creased, in  pro|H>rtioo,  more  than  any  other 
court ;  and  consequently,  much  (greater  sums 
of  money  are  now  deposited  in  the  hands  of 
Ihe  Masters  of  that  Court,  than  formerly. 

This  may  possibly  maka  it  to  be  wished,  that 
some  better  method  might  be  found  out,  for 
the  8uit6rs' security,  than  has  been  formerly 
used. 

fiut  in  what  manner  this  reformation  is  to 
be  made,  is  beyond  the  power,  or  at  least  the 
prudence  of  any  one  judge  or  chancellor  to  de- 
termine ;  the  ancient  practice  of  every  court 
is  the  law  of  that  court ;  and  it  would  be  a 
dangerous  experiment  for  any  one  presiding 
judge  to  f  ary  it :  If  any  ill  consec|uence  to  the 
suitors  attended  such  an  alteration,  he  that 
made  the  alteration  would  certainly  be  answer* 
able  for  the  eoosequenoes  of  it ;  for  every  sui- 
tor will  then  say.  Why  was  the  ancient  prac- 
tice Taricd  ?  Ue  that  made  the  alteration  sure- 
ly dkl  it  for  his  own  advantage ;  and  then  every 
argument  that  in  the  present  case  is  only  co- 
lourobly  made  use  of,  in  that  would  be  obvious 
and  natural,  and  be  applied  with  double  force. 

He  that  acts  without  a  prece<(ent,  acts  upon 
the  peril  of  his  own  judgment :  But  he  that 
acts  against  precedents,  against  ancient,  con- 
current uniform  precedents  and  practices,  is 
without  excuse,  and  justly  to  be  suspected  of 
some  particular  view,  in  the  language  of  the 
present  Articles. 

The  earl  of  Macclesfield,  when  he  was  first 
entrusted  with  the  great  seal,  found  the  suitors' 
money  in  the  cust^y  and  care  of  the  persons 
who  were  then  Masters  of  the  Court,  and  with- 
out any  security  given  or  demanded  for  it. 

He  considered  that  his  predecessors  were 
m  succession  of  great  and  honourable  persons, 
of  equal  if  not  greater,  sagacity  and  learning, 
probity  and  ex|)erience,  than  any  that  ever  had 
sat  in  any  court ;  they  found  the  Masters  in 
possession  of  the  suitors'  money  upon  the  same 
establish ment,  and  they  left  them  so. 

Was  it  proper  or  prudent  for  him  to  oppose 
his  single  opinion  to  the  united  judgment  of  so 
many  wise  and  great  men  that  had  gone  be- 
fore him?  8urely,  No.  Inconveniences  had 
been  seen  before,  and  deficiencies  had  hap- 
pened, and  those  deficiencies  bad  been  sup- 
olied  by  a  voluntary  contribution  of  the  other 
Masters  then  in  being.  Why  was  not  secu- 
rity then  demanded?  And  why  not  all  tlie 
other  Masters  then  called  upon  to  bring  in  their 
acdounts,  to  prevent  the  like  deficiency  for  the 
future  i  If  that  method  bad  been  thought  either 
nrudent  or  practicable,  no  doubt  it  woold  have 
been  then  taken :  And  this  beint;  then  not  done, 
or  ever  before  or  after  attempted  to  be  done,  is 
a  good  argument,  that  it  was  not  expedient,  or, 
it  may  be,  ptissible  to  be  done,  at  least  upon  the 
iingle  authority  of  one  Lord  Chancellor.  And 
that  therefore  is  a  gooti  excuse  for  the  omissioo 
•r  ncgltct  in  that  particular  in  the  i^rcfent 


But,  my  lords,  it  is  now  objected,  that  as 
the  sums  of  money  in  the  Masters'  hands  are 
greater  than  ever,  and  it  may  not  he  proper  to 
alter  the  ancient  method  of  the  Masters  re- 
ceiving and  keeping  it  for  the  suitors'  benefit ; 
yet  greater  care  ought  to  be  taken  of  the  per- 
sons to  be  aiimitted  Masters,  upon  vacancies 
and  resiifnations.  And  therefore  another  fiart 
of  the  Charge  against  the  honourable  Earl  im- 
peached, is,  that  he  appointed  persons  to  be 
Masters  of  the  Court,  that  were  not  proper  or 
sufficient  either  in  substance,  knowledge,  or 
probity. 

These  are  said  to  be  all  essential  requisites  in 
the  character  of  every  good  Master;  but 
grossly  neglected  in  the  present  case:  and  a 
reason  is  given,  or  (if  I  may  presume  to  say) 
rather  invented,  in  the  present  case,  tliat  it 
was  totbeadvantafreof  the  Earl  impeached,  to 
put  in  such  unqualified  persons ;  because  such 
persons  would  be  drawn  in  to  give  larger 
prices  for  their  places,  and  consequently  it  re« 
donnded  to  the  Earl's  advantage. 

My  lords,  1  must  beg  leave  to  observe,  that 
in  the  evidence  that  has  been  given,  there  has 
not  been  any  one  instance  proved  (or  at  least, 
that  I  can  recollect)  that  any  of  these  Masters 
were  really  insufficient  in  any  of  the  particulars 
objected  to,  at  the  time  of  their  respective  ad- 
missions into  their  several  offices ;  or,  at  least* 
that  the  noble  Earl  impeached  then  knew  that 
they  were  insufficient,  or  had  any  reason  to 
suspect  it :  they  were  all  gentlemen  of  good 
families,  well  educated  ;  each  of  them  a  bar- 
rister at  law  (which,  I  submit  to  your  lord- 
shins,  is  not  the  least  expensive  education),  and 
had  all  visible  fortunes,  and  appeared  as  per» 
sons  in  very  plentiful  circumstances. 

Even  Mr.  Conway  and  Mr.  Thomas  Beanet 
(who  are  the  persons  intimated  to  be  the  least 
qualified  in  pomt  of  fortune  and  subilance)  had 
at  that  time  very  good  estates  in  their  poHBses- 
sions ;  Mr.  Bennet  had  then  also  a  very  valua* 
ble  office,  clerk  of  the  custodies ;  had  married 
a  lady  of  considerable  fortune,  kept  a  coach 
and  decent  equipao^e  in  town  ;  was  the  son  of 
sir  John  Bennet,  though  a  younger  son ;  and 
the  whole  family  then  seemed  to  be  in  a  very 
prosperous  condition.  Mr.  Thomas  Bennet 
has  proved  to  your  lordships,  that  he  was 
worth  20,000/.,  m  the  year  1720.  And  it  does 
not  appear,  that  the  late  Lord  Chancellor  was 
ever  informed  of  any  incumbrances  upon  his 
estate  (though  now,  he  says,  there  are  great 
ones),  or  that  his  circumstances  were  less  at 
the  time  of  his  admission,  than  in  the  year 
1790.  Surely  then  the  late  Lord  Chancellor 
had  at  that  time  no  reason  to  suspect  his  being 
unqualified  in  point  of  substance. 

Mr.  Conway  had  also  then  a. very  good,  vi- 
sible estate  in  land,  an  estate  of  4  or  500/.  a 
year ;  had  been  receiver- general  of  several 
counties  in  Wales,  had  discharged  his  offica 

Eunctually,  and  produced  his  quietus  to  tha 
Ard  Chancellor  before  admission. 
Mr.  Kynaston  had,  at  the  time  of  his  admit* 
■ioD|  an  estate  of  400/.  a  year  in  liodi  tinbiir 
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of  very  considerable  ?a1iie,  and  a  peraonal  es- 
tate of  <i  or  3,000/.;  and  moreoTer,  was  a  gen- 
tlaman  of  a  very  good  ftimilyyand  unblembhed 
in  his  thoracter. 

Mr.  ThurstoD,  I  think,  the  firentlemen  of  tJie 
House  of  Commons  do  not  object  to  in  any  re- 
spect None  of  their  reputations,  in  respect  of 
their  probity,  have  been  called  in  question,  till 
tbe'ir  late  misfortunes :  and  as  to  their  other 
persona!  endowments,  their  good  sense  and 
judgment,  I  need  only  refer  to  yonr  lordships' 
own  observations,  upon  their  several  examina- 
tions in  the  present  trial. 

But,  my  lords,  great  stress  seems  to  be  laid 
upon  the  Masters  paying  fbr  their  offices  out 
of  the  suitors*  money  ;  or  replacing  the  money 
80  paid  out  of  the  suitors'  money. 
■  Suppose  that  was  the  practice  amongst  the 
Maslers ;  does  it  appear  to  your  lordships,  that 
the  impeached  Earl  had  any  notice,  or  the  least 
infonnation  given  him  of  this  practice  P  Or  if 
he  bad  Icnown  it,  how  could  he  possibly  have 
nrerented  it  ?  Certainly,  no  other  way,  than 
ov  ordering  all  the  money  immediately  out  of 
their  hands.  And  then  another  difficulty  would 
have  occurred,  how  that  money  should  have 
been  disposed  of?  Public  societies  would  not 
submit  to  be  under  the  immediate  direction  of 
the  Court  of  Chancery  ;  and  no  private  per- 
son conlil  be  trusted  with  so  great  a  sum,  or 
give  security  for  it. 

The  Masters  of  the  Court  are  in  nature  of 
cashiers ;  they  subsist  upon  trust  and  credit ; 
and  no  secnrity  cnn  be  expected  to  answer  the 
quantity  of  cash  in  their  hands,  more  than  in 
the  case  of  a  common  banker.  People  will  Imst 
men  in  credit  with  the  custody  of  1,000/. ; 
when,  if  they  proposed  to  borrow  100/.  on  se- 
curity, would  scruple  to  let  them  have  it.  But 
the  objection  is  carried  yet  larther:  it  is  said^ 
if  security  could  not  be  expected,  why  were 
not  their  books  inspected,  upon  one's  trans* 
ferring  to  another,  and  sdiedules  Uken  of  their 
effecto? 

To  this  it  must  be  answered,  Tliat  the  Lord 
Chancellor  has  not  leisure  to  attend  this  duty 
personally.  And  what  other  person  can  be  ap- 
pointed more  lit  to  be  trusted  (as  an  inspector 
of  the  going- ont  Masters'  accounts)  than  his 
successor,  who  is  to  stand  charged  with  all  the 
money  aud  securities,  and  the  whole  effects 
transferred? 

Can  any  obligation  incline  a  man  moi« 
strongljT  to  care  and  exactness  in  business,  than 
private  interest  ?  And  his  own  private  interest 
will  oblige  him  not  to  make  himself  accounta- 
ble for  more  than  he  actually  receives,  and  has 
transferred  to  him.  And  when  the  succeeding 
Master  has  examined  the  effects  of  his  prede- 
cessor, by  proper  schedules  approved  of  by  him- 
self, they  are  then  transferred  to  him  by  a  ge- 
neral order  of  the  Court,  and  he  becomes  ac- 
countable for  what  is  so  transferred. 

This,  my  lords,  we  humbly  submit,  has  been 
the  ancient  usage  and  practice  of  the  Court  in 
these  casea^  and  that  the  same  method  was 
used  by  the  prennt  EmA  imp«tehed,  the  tame 


care  taken,  as  had  been  formerly  in  the  like 
cases  by  any  of  his  predecessors. 

But,  my  lords,  I  would  beg  leave  to  submit 
it,  that  supposing  it  to  be  possible  that  greater 
care  might  have  been  taken  by  the  late  Lord 
Chancellor,  in  inspecting  the  schedules  and 
transfer  of  the  effects  of  Masters  to  their  soc- 
cessora :  does  it  appear  that  the  suitors  of  the 
Court  have  been  any  way  rojured  or  prejudiced 
by  that  pretended  neglect?  Or,  would  the 
greatest  care,  the  greatest  exactness  in  thit 
particular,  have  given  the  suitors  any  greater 
advantage  or  security*?  Certainly  not  at  allz 
For  let  the  effects  of  the  preceding  Master  he 
never  so  carefully  and  justly  examined  and 
scheduled,  and  after  that  transferred,  and 
actually  delivered  to  the  succeeding  Master; 
has  not  the  new  Blaster,  to  whom  these  eficcis 
are  thus  carefully  and  justly  delivered,  the  aame 
power  over  them,  to  manage  and  dispose  at  faii 
pleasure,  as  he  would  have  had,  in  case  wadk 
transfers  had  been  made  with  less  caution  end 
exactness,  as  in  the  present  case  ? 

If  any  corrupt  agreement  had  been  made  by 
any  new  Master,  upon  coming  into  his  office, 
and  previous  to  this  transfer,  to  have  repaid  or 
replaced  ony  sum  of  money,  before  borrowed 
by  him,  either  for  the  purchase  of  his  office,  or 
any  other  occasion ;  could  not  he  have  com- 
plietl  with  this,  and  paid  it  out  of  the  suitors' 
money  or  effects,  the  very  next  moment  after 
they  were  transferred  to  hma  ?  And  wouM  the 
previous  care  and  caution  in  any  degree  oh« 
struct  or  prevent  his  so  doing  P  I  apprehend, 
not  at  all ;  for  as  soon  as  the  Master  is  in  pos- 
session of  the  whole  money  and  eflfbcta,  he  may 
return  any  part  that  he  pleases  to  his  prede- 
cessor, by  virtue  of  an  agreement  before  made 
for  that  purpose ;  which  would  be  as  mnch  to 
the  prejudice  of  the  suitors,  as  if  what  was  so 
returned  to  the  predecessor,  after  a  transfer 
made,  had  been  retained  in  thefirat  instance  by 
the  predecessor,  and  never  actually  delivered 
over  to  bis  successor. 

Therefore,  my  lords,  this  security,  at  pro* 
jected,  is  but  imaginary ;  and  gives  the  suitor 
no  greater  advantage  than  he  had  before  ;  and 
conaequently  this  ought  to  be  no  ingredient  ef 
compUunt  against  the  impeached  Earl. 

But,  in  the  next  place,  it  is  strongly  nq^, 
that  though  the  noble  Eari  during  hia  high 
offices,  might  not  have  leisure  to  attend  Utile 
occurrences,  or  regard  small  negleels;  yet  tba 
ffoing-off  of  Mr.  Dormer  should  have  awakened 
him ;  some  care  should,  upon  that  accident^ 
have  been  taken.  If  what  had  passed  before 
was  only  supineness,  this  was  a  wilftil  neglect ; 
aud  not  enquiring  into  the  state  of  his  aflUrti 
and  securing  his  person  and  eflbelB  for  thtf 
suitors,  was  concurring  in  defnnidiny  thr 
suitors. 

My  lords,  this  was  indeed  a  remarkable  ee» 
currence:  Thegoing>-off  of  Mr.  DomicrwiV 
unforeseen,  and  unsuspected :  'His  pemtt  WM^ 
withdrawn,  and  out  of  the  power  6f  the  C>Nitt|< 
but  all  imaginable  care  was  taken  to  aeetre^'^ 
eurvii* 
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The  two  senior  Masters  iminediately  were 
directed  to  euquire  into  his  efTects,  secure  his 
chambers,  and  pat  a  stop  to  all  traosf<^rs  io  his 
oftice.  VVhat  more  possibly  could  be  done  in 
this  emeri^eacy,  his  person  beins^  out  of  the 
power  of  the  Court  ? 

A  proposal  is  made  on  his  behalf,  that  if  the 
then  Chancellor  would  engage  that  bis  liberty 
should  be  secured  to  him,  he  would  return, 
and  discorer  and  assist  to  get  in  his  effects. 
This  is  thought  reasonable,  and  for  the  suitors' 
benefit,  and  accordingly  complied  with ;  and 
thereupon  the  unhappy*  man  returns,  and  not 
only  makes  the  best  discovery  of  his  effects, 
but  delifers  all  in  his  power  for  the  benefit  of 
the  suitors.  Could  any  thing  be  more  adran* 
t&gcons  to  the  suitors,  or  contribute  more  to 
their  interest  than  this  ? 

The  impeacheil  Earl  had  indeed  promised 
his  person  should  not  be  imprisoneo;  and  it 
would  baye  been  the  highest  breach  of  faith  to 
have  departed  from  it.  Had  not  that  promise 
lieen  made,  Mr.  Dormer  had  not  returned,  nor 
any  discoyery  been  made  by  him ;  but  by  this 
means  they  bad  the  benefit  of  the  best  discoyery 
that  couM  be  bad,  and  the  best  assistance  the 
noble  Eari  could  giye  them.  He  neyer  denied 
or  discouraged  any  application  that  was  made 
by  or  for  the  interest  of  the  suitors  in  that  res- 
pect, nor  endeayonred  to  conceal  the  true  state 
<if  his  efiects,  and  the  condition  of  his  office. 
And  as  to  the  expressions  insisted  on  to  delude 
the  suitors,  by  saying,  as  has  been  obiected, 
that  Mr.  Dormer  was  only  gone  to  take  the 
air,  and  would  soon  return ;  though  these  ex- 
pressions haye  been  much  insisted  on,  in  the 
arguments  against  the  impeached  Earl,  1  do 
not  remember  that  they  have  been  mentioned  in 
the  etidence. 

And,  my  lords,  to  shew  that  the  impeached 
Earl  did  all  that  was  in  his  power  to  render 
what  assistance  he  could  give  the  suitors ;  when 
a  new  Master  was  to  be  appointed ;  he  left  the 
disposition  of  the  office  to  the  direction  of  the 
other  "Masters:  And  Mr.  Edwards  gave  no  less 
than  5,000/.  for  that  office  of  Mr.  Dormer's, 
which  was  wholly  applied  towards  the  making 
up  bit  deficiency.  By  this  enquiry,  Dormer's 
real  estate  was  secured  to  the  suitors ;  and  it 
was  expected  by  the  Earl  himself,  and  by  Mr. 
Edwards,  who  succeeded  Mr.  Dormer,  that  the 
rest  of  his  deficiency,  which  was  then  uncertain^ 
would  have  been  supplied  by  the  other  Masters, 
provided  they  could  be  continued  in  their  offices 
upon  the  old  establishment. 

It  may  not  be  improper  to  observe  farther  in 
this  case,  That  Mr.  Dormer's  deficiency  does 
not  appear  to  have  happened  through  any  cx- 
trava&rance  of  his  own,  or  by  his  misapplication 
of  the  public  money:  He  employed  Mr. 
^Vilson,  then  a  person  in  good  credit,  as  his 
banker,  and  entrusted  him  with  his  cash. 
Wilson  had  dealmgs  with  Poulter  in  the  fatal 
year  1720.  Wilson  was  reduced,  and  stopped 
payment;  his  debt  to  Mr.  Dormer  was  tfien 
94,046/. ;  this  Mr.  Dormer  assigns  to  Mr.  Ed* 
wards  his  successor  in  the  oflice;  it  was  llthAt 


Mr.  Dormer  had,  all  tlierefore  that  he  could 
restore,  and  more  than  could  be  got  in :  For, 
Mr.  Edwards  applying  for  this  money,  found 
Mr.  Wilson  not  able  to  pay  the  whole  debt, 
and  thereupon  a  proposal  is  made  of  a  com* 
position. 

The  Masters  considering  this,  thought  proper 
to  petition  the  Lord  Chancellor,  that  it  mitfbt* 
be  referred  to  the  senior  Master^Mr.  Hiccoo^s, 
to  examine  and  report,  whether  it  was  for  tha 
benefit  of  the  persons  entitled,  that  a  compo- 
sition should  be  accepted. 

The  Master  to  whom  this  question  was  re- 
ferred, reports  it  reasonable ;  and  an  order  is 
made,  upon  a  second  petition  preferi'ed,  that 
the  composition  should  be  accepted. 

This,  my  lords,  we  apprehend,  was  an  en- 
gaging in  this  aflTair  with  all  the  zeal  that  could 
be  desired  on  the  Earl's  part ;  no  evidence  of 
any  design  or  endeavour  to  conceal  the  de- 
ficiency :  All  or  most  of  the  Masters  consulte4 
upon'  thb  composition,  and  consented  to  it. 
And  as  tor  those  that  were  not  parties  to  it,  they 
are  not  bound  by  it. 

But  it  is  obiected,  that  this  transaction  waa 
private  and  clandestine  between  the  Masters 
and  the  then  Chancellor;  not  carried  on  in 
the  usual  manner,  nor  any  notice  given  to  tha 
suitors  in  reality,  though  a  pretence  of  uncer- 
tain notice  mentioned  at  the  bottom  of  the  order. 

My  lords,  we  hope  this  cannot  affect  the 
noble  lord  within  the  bar ;  it  is  the  duty  of  the 
Chancellor  to  pronounce  orders  in  Court ;  but 
it  is  the  care  and  duty  of  the  solicitors  or  clerks 
in  Court  to  see  them  drawn  up,  entered  and  re- 
gistered, in  proper  time  and  form. 

The  substance  of  the  order  is  pronounced  by 
the  Court :  the  form  is  the  act  of  the  lU'gister ; 
and  the  Chancellor  can't  have  leisure  to  attend 
the  entries  of  all  his  officers. 

Fourteen  hundred  pounds  were  paid  in  upon 
this  composition ;  1,000/.  has  been  brought  in 
since,  out  of  Poulter's  efiecis :  so  much  has 
been  secured  at  all  events  by  this  compositioot 
and  the  suitors  have  received  the  benefit  of  it* 
Have  the  gentlemen  on  the  other  side  shewn,, 
that  without  this  composition,  any  thing 
could  have  been  secured  to  the  creditors  in  ge- 
neral, or  that  any  other  creditor  has  obtained 
more  advantageous  terms?  It  was  said,  in- 
deed, that  other  creditors  had  received  tlieir  full 
demands :  but  I  submit  to  your  lordships,  that 
no  proof  has  been  made  thereof,  uuly  an  uncer- 
tain bear-say  of  small  sums  seut,  to  give  him. 
new  credit  atler  his  first  absconding.  But  when 
the  composition  was  made,  a  good  debt  wait 
subsisting  to  Wilson  from  Poulter,  and  judg- 
ment obtained  against  him,  and  he  committed 
to  the  King's -bench  prison  in  execution.  The 
marshal  suffers  him  to  escape ;  thereupon  an 
action  is  brought,  and  judgment  obtained 
against  the  marshal,  for  his  escape ;  and  at 
length  the  marshal  is  run  out  of  the  kingdom, 
to  avoid  making  a  proper  satisfaction. 

What  a  series  of  evil  accidents  concur  to  in-- 
crease  this  misfortune,  and  prevent  the  just  de*' 
sign  of  the  Earl  to  do  the  suitors  all  the  justico. 
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ID  hM  power !  But  to  whom  bat  he  been  de- 
ftfctife,  if  all  prudential  steps  hare  been  taken? 
It  is  hard  that  he  should  answer  for  the  conse- 
quence, that  he  could  nut,  it  was  not  in  his 
power  to  prevent. 

But,  mv  lordi,  in  the  15lh  Article,  it  is  ob- 
iacted  4o  the  impeached  Earl,  That  to  carry  on 
his  unjust  purp(»ses,  in  concealing  Dormer** 
deficiency,  in  February  1720,  he  ordered  the 
Masters  to  bring  in  their  accounts  of  their  cash, 
effects,  and  securities ;  not  with  a  real  design 
to  examine  the  accounts,  and  secure  their  ef- 
fects, but  to  terrify  them  into  a  contribution  ; 
and  threatened  that  the  cash  should  bo  taken 
oat  of  their  hands  if  they  did  not  comply  ;  by 
which  means  he  got  nine  of  the  said  Masten  to 
contribute  500/.  a  piece  out  of  the  suitors' 
money,  and  then  no  farther  proceedings  were 
had  upon  their  accounts. 

My  lords,  one  would  hate  thought  that  these 
proceedings,  which  so  plainly  tended  to  the 
good  of  tiie  suitors,  could  not  by  any^  artifice 
Ea?e  been  interpreted  to  their  prejudice. 

Id  February,  17S0,  the  late  Lord  ChanceUor 
(finding  Mr.  Dormer's  deficiency  like  to  be 
greater  than  at  first  it  was  apprenended)  was 
willing  to  look  into  the  state  or  the  accounts  of 
the  other  Masters,  to  guard  against  the  like 
misfortune ;  and  at  the  same  time  proposes  to 
them  to  advance  money  to  help  to  pay  Mr. 
Dormer's  deficiency,  rive  hundred  pounds  a 
piece  is  raised  by  nine  of  them,  and  applied 
accordingly  ;  the  lost  of  these  500/.  paid  in 
August,  17C1.  And  upon  the  7th  of  Novem- 
ber, 1721,  a  second  letter  is  written  to  hasten 
these  accounts,  and  every  argument  used  that 
could  be  tliought  likely  to  induce  them  to  it : 
but  the  labour  proved  too  difficult,  and  the  pur- 
•uit  was  forced  to  be  given  over  till  a  more 
convenieut  time  and  op()ortunily  should  pre- 
aent.  What  was  done  in  this  instance  also,  I 
beg  leave  lo  say  likewise,  was  following  tlie 
example  of  another  great  man,  in  the  method 
he  took  in  the  case  of  Dr.  Eddisbury,  and  that 
has  some  circumstances  less  favourable  than 
the  present:  Dr.  Eddisbury  was  always  in 
town,  or  at  least  witliin  the  reach  or  power  of 
the  Court,  and  yet  his  person  was  not  secured 
for  many  years  after  his  first  failure. 

Upon  the  89ih  of  January,  7  Annte,  there  is 
en  order  entered  in  his  case,  (tlic  only  one  we 
can  find  on  the  file)  for  Dr.  Eddisbury  to  de- 
liver up  his  effects  to  the  twoMenior  Masters: 
it  recites.  That  Dr.  Eddisbury  had  several  sums 
epd  securities  for  money  in  his  hands,  and  that 
several  orders  had  been  made  for  money  out  of 
bis  hands,  which  were  not  complied  with ;  and 
that  he  declared  hiniself  not  able  to  |)ay  ;  an<l 
that  his  nccontits  given  in  were  not  full :  it  is 
therefore  ordered,  That  in  four  days  time  after 
notice,  he  do  account  to  the  several  Masters, 
and  deliver  in  to  the  said  Masters  what  he  hath 
in  hand,  and  the  re[)ort  to  be  taken  in  ten  davs. 

My  lords,  by  this  order  it  ap|>ear8  that  6r. 
Eddisbury  had  several  orders  made  upon  him 
for  money  to  be  paid,  not  in  average,  for  some 
Ihne,  aad  those  orders  not  eomplicS  with;  and 


that  he  had  not  ^iven  full  examination,  and 
had  prevaricatetl  with  the  Court;  yet  the  last 
extremilY,  the  committing  his  person,  and  or- 
deriut;  payment  in  an  average,  was  not  thought 
of,  till  it  was  certainly  known,  and  he  had  ac- 
tually confessed,  that  he  had  not  assets  to  pay 
the  whole. 

In  the  present  case,  Mr.  Donnerwas  exa- 
mined, discovered  his  estate,  assigned  the  whole 
in  trust  for  the  suitors,  but  died  before  the  en- 
quiry (M»uld  be  |»erfe€ted. 

In  Dr.  Eddisbury 's  case  the  other  Masters 
contributed  at  first  to  supply  his  deficiency,  as 
they  since  did  in  the  case  ot  Mr.  Dormer  :  and 
this  without  doubt  was  so  done,  in  hopes  thai 
his  effects,  when  fully  discovered,  would  in 
time  proTe  suflicient  to  answer  all,  or  much  the 

£  latest  part  of  the  suitors'  demands :  And  thus 
r  both  cases  are  parallel,  and  orders  made  for 
payments  to  the  respective  suitors  in  general^ 
as  they  applied  for  them.  And  no  avenffe  was 
directed  in  the  case  of  Dr.  Eddisbury,  tiuit  sp* 
peared,  even  by  his  own  confession,  that  his  as- 
sets were  not  sufficient  to  make  good'lthe  sui* 
tors  whole  demand :  and  when  the  quaniiun  of 
the  deficiency  was  known,  payments  weredircd- 
ed  by  the  Court  to  be  made  m  average.  80,  iu 
all  probability,  in  due  time  the  like  order  would 
have  been  made  in  the  present  case :  but  that 
could  not  possibly  be  done  till  the  ?alue  of 
Mr.  Dormer's  effects  could  be  known  and  as- 
certained, in  order  to  fix  the  proportion  to  be 
paid,  in  average.  And  this,  my  lords,  to  this 
time,  through  the  many  accideuts  before -men- 
tioned, it  has  not  been  possible  to  effect:  and 
therefore,  the  not  directing  payments  in  an  ave- 
rage, cannot  l»e  reasonably  objected  to  the  pre- 
sent impeached  lonl  as  cnininal :  his  intention 
tliroughout  the  whole,  appears  to  be  calculated 
for  the  service  and  benefit  of  the  suitors  of  the 
Court  alone,  without  any  prospect  or  possibi- 
lity of  advantage  to  himself.  His  design  was 
to  procure  every  suitor  full  satisfaction  fur  his  de- 
mand :  and  if  nothing  had  happened  to  interrupt 
so  just  a  design,  it  is  possible  that  his  great  xeal 
for  the  public  good,  and  his  indefatigable  in- 
dustry might  iu  due  time  have  had  their  desired 
effect. 

But  greater  powers  have  now  interposed,  end 
this  difficult  V  being  found  to  exceed  the  single 
authority  of  a  Chancellor,  may  be  thought  to 
deserve  the  greater  power,  care,  and  wistkMn  of 
the  legislature. 

My  lords,  what  afterwards  hap|iened  in  the 
case  of  Mrs.  C bitty,  is  iu  part  auswered,  in 
what  has  been  observed  upon  the  last  Article  | 
and,  1  humbly  apprehend,  that  a  plain  narra- 
tive of  that  fact,  will  be  a  sufficieut  answer  to.- 
the  objection  that  has  been  made  in  this  respect. 
The  earl  of  Macclesfield  lMi«ing  no  certain  nc*> 
count  what  cash  of  Mr.  Dormer's  remained  in 
his  successor  Mr.  Edwards's  hands,  uadeordefs 
for  payment  of  sums  of  money  from  time  to 
time,  as  application  was  made  in  Court ;  and 
|»articularlv  to  pay  Mrs.  Chitty  1,0U0/.  part  ef 
1 1,000/.  or  her  money  which  had  been  hrougbl 
into  Court  in  Mr,  Dgimcr^i  time.    Mis.  Chitiy 
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assigns  this  to  Mr.  Lockman,  Mr.  Lockmao 
ap|»lies  to  Mr.  Edwards,  the  present  Master,  for 
payment,  and  is  there  disappointed  of  his 
money :  then  he  applies  to  the  Lord  Chancel- 
lor, and  represents  tne  pressing  necessities  they 
laboured  under,  that  the  nay  ment  of  1,000/.  to 
him  at  that  juncture  or  time,  would  be  of 
greater  service  to  him  than  the  whole  money 
could  be  at  any  future  day  :  that  this  sum  of 
money,  if  immediately  advanced,  would  make 
his  creflitors  easy ;  and  without  it,  he  must  in- 
evitably be  thrown  into  a  gaol. 

This,  my  lorcls,  we  shall  be  able  to  make  out 
in  proof  (^bouj^h  Mr.  Lockman,  upon  his  exa- 
mination, denied  it,)  ao<f  the  late  Chancellor, 
out  of  pure  compassion  and  charity  to  this  gen- 
tleman, and  believing  his  circumstances  to  be 
as  he  represented  them,  pays  him  the  money 
out  of  his  own  pocket ;  and,  at  the  same  time, 
or  soon  after,  told  him,  that  he  must  expect  no 
more  from  him,  but  must  wait  till  Mr.  Dor- 
mer's effects  could  be  got  in,  or  the  money 
could  be  advanced  some  other  way. 

What  objection  can  be  reasonably  made  to 
this  part  of  the  impeached  Earl's  conduct?  To 
dehver  k  suitor  in  distress ;  to  extend  a  chari- 
table arm  to  rescue  him  from  the  very  gates  of 
a  prison  just  opening  to  receive  him  ;  if  tiiis 
be  a  crime,  ano  to  be  objected  to  him  by  the 
very  person  who  now  enjoys  his  liberty,  as  the 
l(ifl  of  this  noble  lord's  generous  but  undeserved 
bounty,  I  must  not  pretend  to  say  that  he  has 
many  virtues. 

On  the  contrary,  I  hope  it  will  abundantly  ap- 
pear to  your  lordships,  even  from  this  instance, 
and  from  the  whole  series  of  this  noble  lord's  con- 
duct, that  he  firmly  believed  that  all  the  suitors 
of  the  Court  would,Jn  due  time,  be  made  easy, 
and  their  whole  demands  be  made  good  to  them. 
And  had  the  whole  body  of  the  Masters  as  cheer- 
fully concurred  in  this  good  design,  and  con- 
tributed as  generously  to  support  the  honour  of 
the  Court,  and  themselves,  it  is  more  than  pro- 
bable that  the  suitors  would  not  liing  have  had 
any  just  occasion  of  complaining,  nor  your 
lordships  the  trouble  of  this  prosecution. 

It  was  for  this  end  that  the  Masters  were  so 
often  called  upon  to  make  a  reasonable  contri- 
bution, and  all  arguments  made  use  of  that 
ivould  either  persuade  or  terrify  them  into  a 
compliance,  in  making  the  suitors  easy,  until 
a  proper  fund  or  method  could  be  found  out  to 

S've  them  entire  satisfaction,  Most  of  the 
asters,  I  think  all  but  one,  were  convinced  that 
this  was  a  reasonable  and  just  proposal,  and 
expressed  a  readiness  to  come  into  it ;  and  it 
was  tor  this  purpose,  that  they  were  bid  to  con- 
sider of  the  consequences  of  forfeiting  their 
offices,  and  of  a  complaint  in  parliament. 

And  for  whose  benefit  were  these  arguments 
thus  made  and  pressed  upon  the  Masters  ?  Who 
could  profit  by  their  compliance,  or  suffer  by 
tbeir  rafasal  ?  Not  the  Chancellor  himself:  be 
bad  DO  other  interest  to  serve,  no  inclination  to 
gratify,  but  a  just  zeal  for  the  public  good, 
and  a  generous  concern  tor  the  great  loss  that 
iras  iifce  to  bappon  to  tho  snitori  of  tht  court. 


without   his  vigorous   interpositioo   and 
aistance. 

This,  mv  lords,  I  humbly  hope,  appears 
to  be  the  sole  and  just  principle  upon  which  this 
noble  lord  has  founded  all  nis  designs  and  ac- 
tions, to  restore  the  credit  of  the  Court,  which 
had  been  greatly  injured  by  other  men's  ill  con- 
duct ;  to  procure  the  suitors  in  general  the  best 
satisfaction  that  could  be  obtain^ ;  not  partially 
preferring  one  to  another,  but  endeavouring  to 
do  every  suitor  full  and  equal  justice  in  order, 
as  their  complaints  were  brought  before  him. 

As  to  the  expressions  prov^  to  be  made  uso 
of  by  the  impeached  Earl,  in  the  case  of  Har- 
per, surely  tney  can  have  little  weight 

Can  it  be  imagined,  that  after  so  many  tran- 
sactions had  happened  in  the  Court  of  Chan- 
cerv,  in  relation  to  Mr.  Dormer's  misfortunes^ 
and  the  great  losses  that  were  like  to  happen  to 
the  suitors  thereby,  the  then  Chancellor  uimself 
should  be.the  only  person  that  had  never  heard 
of  it ;  and  even  after  such  time  as  he  had  beea 
endeavouring  to  find  out  means  to  remedy  so 
great  an  evil  ?  Could  any  man  of  less  sagacity 
than  he  must  be  allowed  to  have,  conceive  that 
he  could  be  credited,  even  in  the  Court  wherein 
he  presided,  in  saying  (as  it  is  now  represented}^ 
that  he  was  a  perfect  stranger  to  the  affair  of 
Mr.  Dormer ;  that  he  had  heard  nothing  of  it, 
but  as  idle  news,  a  flying  report,  that  might  bo 
true  or  false?  No,  my  lords,  that  certainly 
could  not  be  his  intention,  in  speaking  the  words 
that  are  said  to  be  uttered  by  him  on  this 
occasion. 

But  when  a  purchaser,  under  the  decree  of 
the  Court,  that  had  paid  his  money  in  to  the 
Master,  and  required  nis  conveyances  to  beexe* 
cuted,  could  not  procure  the  parties  interested 
to  execute,  without  actual  payment  of  the  pur- 
chase-money to  them  at  the  time  of  the  execa* 
tion,  and  that  money  was  sunk  in  Mr.  Dor- 
mer's hands ;  this  first  brought  the  deficiency 
of  Mr.  Dormer  in  judgment  before  his  lordship  ; 
and  it  was  the  first  time  it  came  regularly  be- 
fore him  in  judgment.  Upon  this  he  declared. 
That  then  it  was  a  proper  time  for  him  to  mako 
a  strict  enquiry  into  this  matter:  he  could  not 
properly  enter  upon  this  enquiry,  upon  the  un- 
certain reports  of  persous  about  the  town,  or  upon 
any  private  conversation  or  information  that  he 
might  haye  received,  and  possibly  might  have 
the  expression  of  common  talkers  of  news; 
but  now,  that  it  came  judicially  before  him,  ho 
would  thoroughly  examine  into  the  whole 
matter,  and  endeavour  to  apply  a  proper  re* 
medv. 

This,  my  lords,  we  shall  prove  to  be  tbo 
occasion  and  manner  of  the  spepiking  theso 
words,  by  persons  that  were  then  present  in 
Court ;  and  this  happened  but  in  December  last 
was  twelve- month ;  and  accordingly  it  was  or- 
dered to  be  put  under  the  immediate  examina- 
tion of  Mr.  Edwards,  \i  ho  succeeded  Mr.  Dor« 
mer  in  the  office,  and  who  must  therefore  bo 
adniitte<l  to  be  the  most  proper  person  to  perfect 
that  enquiry,  and  also  because  he  was  the  most 
Gonccrued  m  tho  oonisqutBCOs  of  it:  but  tim^ 
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has  been  wanting^  to  proceed  «g  fmr  as  he  in- 
tended hi  that  neceasary  work. 

My  lords,  thoug^h  by  this  time,  it  can't  he 
pretended  but  the  late  Chancellor,  ai  well  as 
every  other  person  bdonffin^  to  the  law,  must 
know  of  Mr.  Dormer's  deficiency ;  yet,  I  be- 
lieve, that  none  had  then  discovered,  or  even  ima- 
S'ned  how  great  it  was ;  and  that  even  his  lord- 
ip,  and  most  other  persons,  were  persuaded, 
that  whatever  should  appear  to  be  wantinsf  in 
his  own  effects,  would  be  supplied  by  the  other 
Masters ;  or  some  other  method  would  be  found 
out  to  prevent  any  real  loss  to  the  suitors ;  and 
in  virtue  of  this  persuasion,  orders  were  made  for 
payment  of  roouey  to  the  suitors,  as  they  ap- 
plied for  it,  without  directing  an  average. 

This  is  exclaimeil  against  as  contrary  to  all 
eouity ;  some  to  have  all,  and  others  to  (ose  all, 
wlien  they  were  all  to  be  paid  out  of  one  com- 
mon fund. 

My  lords,  had  it  been  proved  to  you,  that 
When  these  orders  were  made,  it  haa  legally 
appeared  to  the  then  Cbaucellor,  that  Mr.  Dor- 
mer's effects  would  at  all  events  prove  deficient, 
and  that  no  way  had  been  foreseen,  whereby 
that  deficiency  could  have  been  supplied  ;  I 
must  admit  this  objection  would  have  been  very 
strong:  And,  in  that  case,  to  have  ordered  full 
psT nient  to  those  suitors  who  first  applied,  and 
left  nothing  for  those  that  came  auer,  would 
have  been  a  manifest  partiality. 

But  this  is  not  the  present  case.  When  the 
Court  ordered  the  first  payments  to  be  made, 
it  does  not  appear  in  proof  (as  I  humbly  appre- 
hend), that  there  would  at  last  be  any  certain 
deficiency  in  Mr.  Dormer's  effects,  or  at  least 
no  pretence  of  judging  how  great  that  defi- 
ciency was  like  to  he,  Aud  consequently,  the 
payment  of  the  whole  demand  to  the  suitors 
that  first  applied,  does  not  necessarily  infer  that 
there  would  be  any  loss  to  those  that  came  afler. 
His  effects,  upon  farther  enquiry,  might  pos- 
sibly come  out  to  be  more  than  were  at  first  dis- 
covered ;  they  might  prove  sufficient  to  an- 
swer all  demands:  or  m  case  the  deficiency 
was  not  very  great,  a  moderate  contribution 
from  the  other  Masters,  or,  it  may  be,  a  rea- 
sonable addition  intended  to  be  made  to  that  by 
the  Chancellor  himself,  would  have  supplied 
that  defect.  And  that  this  was  really  intended, 
1  apprehend  that  the  evidence  already  given 
does  abnndantly  demonstrate. 

Another  objection  has  been  made;  That  very 
great  sumsof'^money  have  been  deposited  in  the 
Masters'  hands  without  any  secunty ;  and  that 
some  proposals  have  been  made  lo  the  noble 
£arl,  tor  securing  in  some  measure  those  great 
sums,  and  preventing  the  Masters  having  too 
great  power  over  so  great  a  cash. 

Mr.  Li|^htboon,  one  of  the  present  Masters, 
first  menUoned  the  proposal :  he  had  before 
oommunicated  it  to  Mr.  Holford.  The  Chan- 
cellor received  it  kindly  ;  desired  him  to  re- 
duce it  into  writing ;  took  time  to  consider  of 
it,  and  frequently  talked  with  him  about  it ;  al- 
ways shewed  an  earnest  denrc  that  this  might 
be  done,  but  thought  the  proposed  toheme  not 
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efTectnal.  Many  oonsoltatiooa  wert  had  upon 
this  proposal;  at  last,  be  summons  all  the 
Masters  of  the  Coart,  the  Registers,  theU!«her, 
and  other  officers  of  the  Court;  obtains  Uie 
favour  of  the  Master  of  the  Rolto  to  joio  with 
him  and  them  in  the  general  consultation ; 
and  every  one  expected  some  effectual  reso- 
lution would  have  been  made  upon  this  grand 
affair. 

But  the  Master  of  the  Rolls  then  takinff  no- 
tice that  there  were  other  things  in  the  Court 
that  required  a  reformation  as  well  as  this  ;  and 
taking  notice  that  the  Masters  in  Chancery  had 
lately  assumed  to  theu^lves  a  power  of  judi- 
cature in  the  Court,  in  opposition  to  hiai ;  in- 
sisted, that  this  preteodecl  power  of  judicature 
in  the  Masters  should  be  given  up  by  them, 
before  he  would  enter  into  the  debate  of  the 
other  question. 

Mr.  Lightboun,  upon  whose  original  propo- 
sal this  great  assembly  was  convened,  was  ike 
first,  if  not  the  only  |>erson  that  opposed  the 
relinquishing  this  new -assumed  power,  tboogh 
he  knew  the  consequence  would  be  the  de- 
struction of  the  other  proposition  which  himself 
had  made. 

He  preferred  the  affectation  of  this  power  of 
judicature  in  his  office,  more  than  the  interest 
of  all  the  suitors ;  and  upon  this,  the  great  ei- 
pectation  of  this  solemn  meeting  waa  disq»- 
pointed,  and  nothing  done. 

What  could  a  Lord  Chancellor  do  more,  that 
has  the  honour  of  the  Court,  and  the  intereit  of 
the  suitors  the  most  at  heart  P 

Mr,  Lightboun  himself  telb  your  lordships, 
that  after  this  last  attempt  proved  unancccsml, 
he  began  to  think  there  was  but  one  single 
lord  in  the  world  that  had  sufficient  spirit  to 
undertake  it. 

But  during  all  this  time,  nothing  bad  hap- 
pened to  give  the  late  Chancellor  any  just  jea- 
lousy or  suspicion  of  the  deficiency  of  any  of 
the  other  Masters.  They  are  proved  to  have 
oflen  declared  they  were  sufficient ;  nay,  they 
have  themselves  sworn,  upon  the  giving  in 
their  accounts,  that  they  were  able  to  make 
good  the  balance.  The  noble  Earl  impeached 
sincerely  thought  they  were  so ;  sndtberelbre^ 
when  their  accounts  were  brought  to  bin  in 
order  to  be  laid  before  the  oooncif,  in  obedience 
to  his  majesty's  gracious  commands,  he  did  all 
that  was  in  his  power  or  capacity  to  fbnrard 
that  good  design,  and  make  it  siiceessfiil :  be 
ordered  the  Masters  to  speed  their  accounts : 
and  when  they  were  brought  before  him,  be 
observing  that  the  senior  Slaater  had  imdsr- 
written  his  account  in  a  full,  and  plain,  and 
more  direct  manner  than  the  other  Maalcn 
had,  he  told  them,  he  liked  the  form  which 
Mr.  Holford  the  senior  Blaster  had  used,  and 
thought  it  a  proper  precedent  for  the  rest»  They 
ail  complieo  without  tiesitation  or  obitelaon; 
no  one  preteiuled  they  bad  not  soffioient  Ibea, 
in  their  hands  to  make  good  their  balance  ;  and  «] 
accordingly  subscribed  to  it,  that  tbay  «cve  aUa 
and  willing  to  make  good  their  nBffti6w  ba- 
lances ;  or  to  the  like  eflectt 
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Can  it  be  imagined,  that  this  lo  fair  ami  aui<- 
M  a  tramaction,  intended  for  the  laliefactioa 
of  the  council,  and  the  good  eecuriiy  of  the 
suitort,  can  by  any  meana  be  interpreted  an 
impoeition  upon  4iii  majesty*  by  the  late  Chan- 
cellor? It  was  for  hit  miyesty'a  ser? ice  that 
the  accounts  should  be  laid  fully  and  truly  be- 
fore him  in  council ;  and  it  must  likewise  be  a 
great  satislaction  to  his  majesty,  to  find  that  his 
subjects'  money  in  the  Masters*  hands  was  se- 
cure, by  seeing  their  acknowledgment,  under 
their  hands,  that  they  were  able. 

The  late  Chancellor  knew  no  more  than  any 
of  the  rest  of  the  honourable  pri?y-cooncil,  or 
his  majestv  himself,  that  this  declaration  was 
fidse ;  and  therefore  it  was  equally  an  impdsi- 
tion  upon  him  and  them ;  but  no  fraud,  no 
crime  m  the  Chancellor  himself;  which  is  the 
oljection  now  made  against  him.  And  indeed, 
many  of  the  Masters  which  hafebeen  now  ex- 
amined before  your  lordships,  hare,  ujion  their 
evidence,  declared,  that  the  sobscriptwos  thus 
made  to  their  accounts,  were  true,  and  that  in 
&ct  they  have  given  good  and  eflectnal  securi- 
ties to  answer  ue  respective  balances  of  their 
accounts. 

How  hard  a  work  this  regulation  of  this  great 
abuse  in  the  Court  of  Chancery  was,  the  late 
experience  has  shewn  ;  and  a  total  reformation 
of  it  hereafter  would  have  proved  more  diffi- 
cult, uitbout  the  prudent  and .  cautions  prepa- 
ration, which  the  noble  Earl  within  the  bar  nas 
made  for  it,  and  which  in  due  time  he  might 
have  been  able  to  effect. 

Thus,  m^  lordS)  I  have  endeavoured  (but 
Tery  imperfectly,  I  am  sensible,  and  confused- 
ly) to  offer  what  occurs  to  roe  in  the  impeached 
Earl's  behalf.  I  ask  your  fordsbips'  jMrdon, 
and  his,  for  taking  up  so  much  of  your  time  so 
onprofitably.  What  omissions  I  have  made,  I 
doubt  not,  will  besupplied  by  the  several  learn- 
ed ffentlemen  that  are  to  sp^  after  me. 

Ihave  tliis  very  great  satisfaction,  that  be- 
fore your  lordsbipft,  the  merits  of  this,  or  any 
other  cause,  will  not  suffer  through  the  inca- 
pacity of  the  advocate  on  the  one  side,  nor  the 
solemnity  of  the  prosecution  on  the  other. 
When  facts  are  proved  before  your  lordships, 
BO  observations  can  be  eoually  instructing  as 
your  own.  And  upon  the  evidence  given, 
your  lordships  will  undoubtedly  form  a  just 
judgment :  a  judgment,  I  bumblv  presume  to 
hope,  that  the  impeached  Earl  is  Not  Guilty  of 
any  of  the  Artid^  exhibited  against  him. 

Dr.  Sayer.  My  lords,  I  am  likewise  of  ooiu- 
•el  for  the  noble  Earl  impeached. 

I  am  afraid  it  may  seem  somewhat  improper 
that  I  should  engage  in  a  proceeding  of  so 
much  difficulty,  foreign  to  the  profession  in 
which  I  am  bred:  .  but  as  the  very  great  obli- 
gations I  have  to  the  Earl,  prevailon  me  so  far 
to  forget  my  own  unBtness,  1  hope  they  will, 
on  your  lordships,  to  excuse  it.' 

The  Articles  exhituted  by  the  honourable 
the  House  of  Commons^  charge  him  with 
corruption  and  extortion  iB  tho  most  odaew 
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and  the  learned  Managers  have 
heightened  every  circumstance  with  the 
greatest  art  and  eloquence;  vvery  ill  torn 
which  his  actioiis,  his  words,  his  very  omis- 
sions copid  be  imagined  capable  to  receive, 
hath  been  f^ven;  suspicions  and  jealousies 
have  been  raised ;  and  every  consideration  for- 
got, which  could  mierpret  them  in  his  favour. 

This,  my  lords,  was  their  dutv,  as  Mana- 
gers ;  and  though,  by  some,  undertaken  with 
reluctance,  yet,  I  may  venture  to  say,  it  has 
been  performed  by  all  with  great  success  and 
reputation. 

Bot  however  unanswerable  their  eloquence 
may  be,  we  hope  to  be  able  to  defend  the  Earl 
agamst  the  facts  they  have  alleged  ;  and  shew, 
that  they  were  either  not  done,,  or  done  with- 
innocenoe  and  honour.  Against  mere  imagi« 
nations,  nothing  can  secure  him,  but  your 
lordships'  candour  and  justice. 

The  words  orphans,  and  widows,  and  luna-- 
tics,  have  been  employed  to  raise  tenderness 
and  compassion,  and  arm  your  lordshi|)S  against 
every  ai^ument  which  we  ran  offer.  Well 
was  it  commanded  by  tiie  Jewish  law,  Not 
to  respect  the  person  of  the  poor,  in  his  cause  i 
knowing  the  disposition  of  human  nature,  and 
the  necessity  of  guardiog  against  this  ge- 
nerous weakness.  This  caution  ought  parti- 
cularly to  be  remembered  bj^  Englishmen,  who 
are  afiowed  to  be  inure  subject  to  an  excess  of 
it,  than  those  of  any  other  nation. 

The  le%med  Managers  have  very  rightly 
observed,  how  much  your  lordships'  honour  is 
ooncemed  in  this  prosecution.  My  lords,  it 
was  with  the  greatest  satisfaction  I  heard  them 
say  it ;  for  I  am  by  it  induced  to  think,  that 
not  withstanding  the  zeal  which  has  been  ex- 
pressed, they  will  be  much  pleased  to  find 
every  member  of  your  lordships'  body  inno- 
cent. 

It  appears  from  the  Answer,  and  needs  no 
proof,  that  the  noble  Earl  was  once  lord  chief 
justice  of  the  King's- bench:  and  his  conduct 
in  that  great  station  will,  I  hope,  be  some 
defence. 

1  may  appeal  to  those  gentlemen  who  are 
now  Managers  a^^nst  him,  whether  they  have 
not  applauded  him  with  warmth?  Whether 
they  nave  not  commended  his  zeal  and  iotre- 
pidity  in  the  cause  of  liberty  and  our  country  ? 
His  steady  adherence  to  the  Protestant  Suc- 
cession.^ His  uninfluenced  behaviour?  My 
lords,  1  would  ask,  Whether  then  they  did  not 
praise  and  love  him  ?  Whether  they  did  not 
esteem  his  being  placed  in  that  high  station 
(which  he  executed  with  honour)  their  com- 
fort, their  security. 

My  lords,  I  b^  pardon  for  replacing  those 
times  before  your  thoughts,  or  for  desiring 
any  to  consider,  how  an  accusation  against 
him,  supported  by  mere  refinements,  would 
at  that  time  have  been  regarded.  My  lords,  his 
experienced  merit  would  then  have '  silenced 
evenf  objection. 

If  there  wanted  any  evidence  of  the  high 
fhnrafter  bo  bore  while  in  that  station,  wt 
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nii^ht  flppetl  to  the  great  rewardi  his  nm- 
jciity  has  be«towctl  upoD  him :  tboee  very 
|rra(!cs  %%hicb  have  been  exaggr^rated  against 
him,  are  the  noblest  testimony  in  his  fa?oar. 
His  majesty  thoii(i[ht  him  worthy  of  the  great 
aeat,  becautie  he  had  found  him  faithful  in  his 
other  tnists.  His  majesty  approved  him,  be- 
cause his  subjects  had :  it  was  for  their  sakes 
(the  ooDstant  motive  of  hia  choice)  that  he  ap- 
pointed him  Lord  Chancellor. 

This  once  was  the  Earl's  cbarader;  this 
once  his  merit.  These  were,  nay,  are  still  our 
oblififationii  to  him.  My  lords,  experienced 
worth  has  a  right  to  greater  confidence  and 
credit :  this  is  a  rule  of  evidence,  and  of  com- 
mon justice ;  and  unless  the  most  convincing 
nroofs  are  oflered,  your  lordships  never  can 
Ddieve,  that  one  who  has  done  so  greatly  well, 
ean  do  ao  basely  as  is  suggested  by  the  Charge. 

But  supposing,  upon  so  very  strict  an  en- 
quiry into  the  conduct  of  any  great  roan,  some- 
thing amiss  was  fbund  (for  the  greatest  are  but 
men,  and  roust  have  tkilings),  yet  is  former 
merit  not  quite  to  be  tbrgot.  Kublic  servicea 
are  thought  just  reasonsTor  remissioQ  of  the 
highest  past  offences,  though  done  perhaps 
merely  with  a  view  of  obtaining  it :  and  shall 
those  done  upon  a  more  generous  principle, 
arising  from  an  hooest|  disinterested  hnxt^ 
deserve  a  less  regardP 

But,  my  lords,  that  1  may  have  the  better 
opportunity  of  obterving  on  the  evidence 
brooght  fbr  the  Commons,  as  wdl  as  on  the 
arguments  offered,  1  shall  beg  leave  to  follow 
the  learned  Managers  m  the  method  they  took 
themselves* 

The  foundation  of  their  Charge  is,  the  dls- 
jposing  of  several  offices  for  considerable  aams 
|9f  money.  This  u  the  comptioo !  This  the 
mtortiofi !  And,  to  aggravate  the  ipiilt  of 
this,  and  raise  your  lordships'  indignation,  the 
]ireamble  acts  forth,  **  That  in  or  about  Bfay 
1718,  the  Earl  was  apnointad  Lord  Chancelh!r 
pf  Great  Britain,  and  did  thereapon  take  the 
usual  oath  for  the  due  execution  of  that  high 
office,  and  such  other  oaths  as  have  been  ac« 
eustomed."  And  the  subsequent  Articles  pro- 
ceed to  charge  his  lordship  with  breach  and 
violation  of  bis  oath  as  Lord  Chancdkir.  The 
!*amed  gentlemen  who  had  the  conduct  of 
the  evidence,  justly  sensible  of  the  expecta- 
tion they  had  raised  by  this  aggravation,  did 
attempt  a  proof. 

The  Earl,  in  his  Answer,  bad  set  forth  at 
large,  the  oath  he  took  as  Lord  ChanoelkMr, 
when  first  appointed ;  and  had  insisted,  that  he 
look  no  other  oath  of  office.  Was  this  the  oath 
the  Earl  had  thus  broke  and  violate  ?  No,  it 
was  not  this ;  but  one  which,  by  the  Artides, 
he  is  no  where  chaiged  with  ever  having 
taken.  Upon  the  choice  of  sherifis,  it  seems, 
the  12th  ot  Ric.  3,  is  annually,  in  Old  French, 
read  over  by  tlie  clerk ;  and  all  present  at  the 
council  kiss  the  Bible.  It  is  this  transaction 
with  which  they  would  affect  the  Earl.  But, 
my  lords,  it  is  notorious,  that  the  statute  b  so 
far  grown  obsolete,  that  in  no  other  inatanoe^ 


besides  this  of  slierifb,  is  it  at  present  taken 
notice  of.  And  as  the  oath  upon  thb  oecaaioa 
must  be  absolutely  confined  to  the  choice  of 
them ;  so  is  it  evident,  that  the  statute  itaelf 
never  did,  nor  was  intended  to  reach  oiBoeni 
of  the  nature  with  these  in  question ;  as  I  shall 
farther  observe.  And,  indeed,  with  the  oatb 
directed,  the  statute  is  so  extremely  rigid,  that 
I  must  own,  fbr  my  part,  I  do  not  see  mnr 
service  it  can  do  society  in  its  foil  extent  ft 
may,  |ierhapa,  afford  some  protection  to  a 
first  minister  in  laying  him  under  the  ol^« 
gation  of  an  oath,  to  put  none  into  anv  office 
who  shall  pursue  or  solicit  by  himself^  fxt  hj 
other. 

However,  1  cannot  help  thinking  that  the 
learned  Mana^r  had  but  very  small  pretence 
for  the  reflection  he  was  pleased  to  make,  hi 
saying.  That  the  Earl  seemed  to  have  tbraol 
this  oath  not  only  in  his  Answers,  but  in  bis 
conduct ;  when  it  appears  that  he  himself  had 
fiMrgot  bow  he  had  cnarged  it  in  his  Artidci. 
If  be  will  cast  his  eye  back  upon  them,  he 
will  fhid  that  the  preamble  makea  mention  of 
no  oaths,  but  what  were  taken  by  the  Earl 
upon  his  maiestv's  appointqient  of  him  to  the 
aeal ;  and  the  Articles  charge  him  only  with 
vioiasioa  of  hia  oath,  as  liOrd  Chancellor. 

Having  justified  the  EarPs  memory  in  thb 
point,  1  proceed   to  jnatify  hb  condoct  in 
others ;  and  I  hope  the  defence  he  has  made 
by  hb  Anawer  will  luive  ita  weight  vrith  yoitr 
lordahipa.    The  Earl  has  in^ted,  ^  That  the 
making  preaenta  has  been  long  usied  and  prac* 
tised  in  the  time  of  his  predecessors ;  that  aoch 
preaenta  have  been  reckoned  amongst  the  an* 
cient  and  known  perqniaites  of  the  great  aeal ; 
that  the  makiug  and  accepting  them  haabeea 
notorious  to  all  the  world,  and  never  befofC 
kioked  upon  aa  criminal,  or  compluned  of  as 
such."    My  lords,  thb  6ia  far  aa  proof  b  rt- 
quisite)  we  shall  make  fully  appear  by  great 
numbers  of  witnesses,  who  are  able  to  •peek 
to  both  the  opinion  and  practice  of  the  Barfk 
predecessors*    To  this  it  has  indeed  been  aaul, 
that  the  Earl  may  be  gniltyi  though  hb  pre- 
decessors have  eacapM  uncensnred  or  mi<« 
pnniabed.    My  lords,  the  examples  we  hmr^ 
Ibltowed  are  too  worthy  to  lead  ua  into  gnlll: 
but,  my  lorda.  If  the  Earl  has  only  done  wha| 
they  have  done,  and  received  wnat  they  ee* 
teemed  an  honeat  perqnisita ;  vraathepnielioe 
in  itself  not  quite  ao  regiilar  at  flnt,  yet, 
*  Sunt  tolcrabilu^  qn«  consuetndo  eomprooeL*' 
-^Usage  (if  ancient)  has  so  great  anthoritr, 
that  it  makes  the  comtnon  law  of  EngNkMi 
and  though  with  na  it  cannot  repeal  a  statotei 
or  deatroy  ita  force,  which  it  doea  hi  other, 
conntriea,  yet,  my  lords,  there  is  an  eqnhj  19' 
be  observed ;  and  reaaon  as  wdl  aa  hudiaaily 
moat  inform  your  lordahipa,  that  no  man  omguf 
to  be  treated  with  the  utmost  aeverity  whidi  Mt 
old  statute  mar  direct ;  when  great  rumjfk% 
may  have  led  him  to  the  aotiiai,  and  a  Vm^' 
connivance  of  hb  predecessors  proenbed  hha. 
security  from  censure. 

Bat  the  fiari'a  deface  atepe  aol  bM|  fce 
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Mjt«  y  He  humbly  hopes  that  the  giTiDg  or 
receiTiBg  presents  on  such  occaskms  is  not  cri- 
minsl  in  itsdf,  or  bj  the  comonon  law ;  and 
tiiat  there  is  not  any  act  of  parliament  wbat- 
foeYcr,  by  which  the  same  is  made  criminal, 
or  snlgect  to  any  panishment"  To  this  the 
learnt  gentlemen  baveffi? en  but  Tery  general 
answers.  Some  have  by  rhetoric,  instead  of 
reason,  endeavoured  to  persuade  your  lord- 
phips,  that  the  act  itself  is  hisrhly  sinful,  and 
that  the  corruption  in  selling  offices  is  greater 
and  far  more  dangerous  to  society  than  even 
selling  justice  itself:  others  have  talked  of 
common  law,  and  statutes,  but  have  produced 
none,  except  those  of  12th  of  Rich.  S,  and  5 
and  6  of  £dw.  6,  and  a  few  inferences  drawn 
from  them,  which  I  shall  speak  more  largely 
to  immediately :  and  as  the  leamiug  and  ex- 
perience of  those  gentlemen  are  too  great  for 
any  lafv  to  escape  their  observation,  so  is  their 
honour  to  reserve  any  for  their  reply,  I  shall 
take  it  for  granted,  that  since  no  other  has  been 
mentioned,  there  is  no  other. 

My  lonls,  the  writers  upon  the  law  of 
nature  have  properly  distinguish^  between 
selling  justice,  and  offices  concerniiM^  the  ad* 
ministration  of  justice:  audnotas  the  learned 
Managers  have  done.  With  them  the  selimg 
justice  is  absolutely  forbid,  is  absolutely  cor- 
rupt and  immoral.  The  selling  offices  is  matter 
of  mere  policy,  varied  inditierentgovemmentSy 
prohibiten  in  sonte,  allowed  in  others. 

Among  the  Romans  the  law  in  this  particular 
fluctuate  and  changed,  and  though  tne  nle  of 
offices  was  jg^enerally  forbid,  yet  it  receiveil 
great  alterations,  as  the  emperors  or  the  people 
were  disposed  :  when  elections  of  the  magis- 
trates were  popular,  the  suffiragia,  or  votes  of 
the  people,  were  bought  and  sold  ;  but  as  this 
practice  produced  frequent  riots  and  disorders, 
frequent  laws  were  made  to  restrain  it,  which 
are  still  extant,  and  part  of  the  body  of  the 
civil  law :  however,  all  proving  unsuccessful, 
the  emperors  took  occasion  from  it  to  usurp 
upon  tne  people,  and  name  the  mag^istrates 
themselves:  this  translatwn  of  authority  car- 
ried the  benefit  to  courtiers,  and  other  men 
of  power,  who  took  a  sort  of  brokage  for  their 
interest.  Theodosius  the  emperor,  so  far  gave 
countenance  to  this  practice,  that  he  even  al- 
lowed an  action  for  the  recovery  of  what  was 
promised  for  procurement  of  any  place.  In 
process  of  time  the  emperors  themselves  par- 
ticipated and  took  a  share  of  this  advantage, 
which  introduced  a  distinction  of  "  Suffiragium 
Dominicum,  and  privatum.*'  "  8uffragiumpri- 
Tatum,  quod  Aolicis  dabatur ;"  and  *«  Domi- 
nicum, quod  Imperialibus  rationibus  infere- 
batur.*'  This  distmction,  as  well  as  the  prac* 
tice,  is  very  evident  from  the  two  novels  of 
Justmian,  which  were  intended  absolutely  to 
prevent  for  the  future  all  sale  of  offices.  In 
Novel  1^1,  it  is  said,  **  Ejnsmodi  Dominica 
snffi^gia  maguum  reddebant  pecuniarum  cumu* 
lum ;"  and  in  Novel  8,  that  by  the  prohibttum, 
**  Questus  immodicus  imminuitur  imperio." 

It  is  well  known  that  in  Fraaoc^  tba  laws 


have  varied  in  like  manner.  Sometimes  th« 
sale  of  offices  was  permitted,  sometimes  forbid  ; 
but  at  present,  and  for  this  last  century,  it  has 
been  so  far  encouraged,  that  officers  retain  the 
right  of  resignation  even  in  succession,  and 
transmit  it  to  their  heirs,  in  case  they  have 
paid  the  annual  tax  or  duty  within  the  year. 

I  mention  this  to  shew  whst  the  opinion  has 
been  of  other  governments ;  that  tliey  have 
not  esteemed  this  practice  so  highly  cnminal* 
or  unreasonable ;  and  as  they  have  not,  so  nei- 
ther have  we:  for  notwithstanding  what 
has  been  urged  with  so  much  ingenuity  ;  (ac- 
cording to  my  poor  apprehension)  that  very 
statute  of  Edw.  6,  so  much  insisted  on,  is  the 
strongest  proof  which  can  be  given,  not  only 
that  in  particular  instances  the  Mle  of  offices  is 
now  permitted,  but  that  it  was  in  general  be- 
fore that  statute,  by  the  common  law  of 
England.  This  statute  in  sect.  3d,  enacts, 
that  *'  all  bargains,  sales,  promises,  6cc 
shall  be  roid."  And  yet  by  the  sect  6,  it 
makes  provision,  that  **  it  snail  not  extend 
to  any  bargain,  sale,  gift,  grant,  8cc,  conduded 
and  agrMd  biefbre  the  1st  day  of  March 
next  coming,  but  that  the  same  bargain  and 
sale  so  concluded  and  agreed,  shall  alwavs 
remain,  ooutiuue,  and  be  in  such  force,  strengtli, 
and  effect,  as  if  this  act  had  never  been  bad  or 
made."  If  bargains  and  sales,  agreed  before 
the  1st  of  March,  are  to  continue  in  such  force, 
&c.  as  if  this  act  had  never  been  made,  the  con- 
sequence to  me  seems  certain,  that  those  bar- 
mns  and  sales  hsd  force,  and  that  they  were 
before  effectual  and  legal ;  for  otherwise  the 
provision  would  be  absunl  and  ridiculous. 

The  7th  section  of  this  sutute  still  goes  fur- 
ther, and  makes  a  perpetual  provision,  that 
**  This  act,  or  any  thing  therein  contained, 
shall  not  in  any  wise  ext^,  or  bo  prejudicial 
or  hurtful  to  any  of  the  chief  justioes  of  the 
king's  courts,  commonly  called  the  King's- 
bench  or  Common  Pleas,  or  to  any  of  the  jus- 
tices of  the  assize  that  now  be,  or  hereafler 
shall  be ;  but  that  they,  and  every  of  tliero, 
may  do  in  every  behalf,  touching  or  concern- 
ing any  office,  or  offices  to  be  given  or  grante«l 
by  them,  as  they,  or  any  of  them,  might 
have  done  bdbre  the  making  of  this  act." 

If  this  a^Utute  be  explanatory  of  what  the 
common  law  was  before,  and  as  such  it  was 
insisted  on,  it  is  certainly  impossible  to  doubt, 
but  that  by  the  common  law  the  sale  of  offices 
was  allowed  :  **  The  chief  justices,  &c.  may 
^touching  their  offices)  do  as  they  might  have 
done  before :"  this  act  is  to  prevent  tlie  sale  of 
officeH,  and  yet  not  of  then:  offices  :  they  had 
been  used  to  bargain,  and  sell  them,  and  still 
may  do  it,  for  this  act  is  not  to  be  in  any  wise 
prgudicial,  or  hurtful,  to  auy  of  them.  This 
IS  the  plain  sense,  this  the  very  language  of 
the  provision. 

But  I  humbly  conceive  that  this  provision  is 
not  only  an  evidence  of  what  the  common  law 
itself  was,  but  tliat  the  act  of  Rich.  S,  (of 
which  1  before  made  meutiou)  could  never  be 
intOMM  10  r^M^h  offices  of  this  usture }  for  as 
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the  act  of  Iljcb.  S,  directs  an  oatb,  which  the 
chief  justices,  &c.  are  expressly  required  to 
take,  can  it  be  imaj^ned,  without  the  ^preatest 
eztrsfaj^nce  of  fancy,  that  the  legislature 
should  be  so  very  forgetful,  as  to  guard  and 
secure  to  them  a  pririlege  which  they  conid 
never  exercise  witnout  the  highest  perjury  ? 

This,  my  lords,  is  the  only  statute,  which, 
as  I  apprehend,  any  way  concerns  the  Charge 
brougnt  against  the  noble  Earl :  but  does  this 
statute  make  the  sale  of  offices  criminal?  Does 
it  direct  a  punishment,  or  even  by  any  general 
clause  forbid  the  practice  of  it  P  It  is  true  the 
bargains  are  hereby  made  void,  the  person  who 
Sells,  docs  lose  his  right  of  nomination,  and  he 
who  gives  or  pays,  is  to  be  adjudged  disable  in 
law  to  hare  the  office.  My  lonls,  these  are 
the  discouragements  whicn  the  legislature 
then  thought  proper  to  lay  such  bargains 
nnder,  these  the  only  penalties ;  if  the  Earl  has 
by  his  conduct  done  what  this  statute  disap- 
proves ;  if  he  has  bargained  and  scdd  offices, 
which  yojir  lordships  judge  within  the  statute, 
and  the  constant  usage  of  his  predecessors  will 
not  gite  protection,  the  statute  points  out  your 
lordshifis  justice.  But,  my  lords,  this  un for- 
taoate  great  man,  we  think,  has  already  more 
than  satisfied  this  law ;  he  has  resigned  the 
seal,  and  yet  stands  impeachea  before  your 
lordships. 

Offences  are  (o  be  judged  of  by  the  penalties 
and  pnnishments  the  ligislature  hasannexe<l : 
for  in  determining  the  penalties,  it  determined 
the  sense  it  had  ^  of  the  offence :  when  penal 
laws  are  made,  it  roust  always  be  supposed, 
that  a  consideration  was  had  of  the  malignity 
of  the  act  forbid,  and  of  its  influence  on  society, 
and  that  the  punishment  dire<led  was  esteem- 
ed adequate  and  iust :  by  this  rate  it  is  easy  to 
goess  what  the  legislature  thought  of  the  of- 
fence of  selling  offices.  And,  indeed,  it  would 
bave  been  (if  Imay  use  the  expression)  unbe- 
•  coming  the  legislature  to  have  iuflictcil  se- 
verer penalties,  while  by  the  same  law  it  per- 
nitted  the  first  judges  in  the  nation  to  do  what 
it  seemed  to  condemn  in  others. 

^ben  a  law  is  once  past,  the  tran^ressor  of 
it  is  subject  only  to  what  that  law  directs ;  to 
inflict  a  greater  punishment,  would  be  desert- 
ing law,  and  acting  arbitrarily.  This  observa- 
tion will  hold  in  every  instance,  in  matters  of 
common  justice,  as  well  as  public  policy  :  to 
forbid  to  rob,  or  murder,  is  only  to  enforce  what 
was  always  law ;  to  forbid  to  sell  offices,  is  to 
lay  a  political  restraint  on  acts  indifferent.  And 
vet  in  the  former  case,  to  punish  the  oflVfudc-r 
beyond  the  law,  would  be  unjust  and  arbitrary. 
Are  prohibitions  merely  political  more  sacred  P 
Or  is  a  trespass  against  them  more  severely  to 
be  treated,  than  one  against  the  law  of  nature, 
the  law  of  God  ?  No ;  your  lordships  (I  say  it 
with  submission)  are  the  supreme  judges  of 
the  nation ;  as  such,  the  supreme  judges  of 
the  law  ;  for  by  the  law s  \  our  lordships  alti  ays 
judge  :  it  is  the  pecu'iai  blessing  of  our  nation, 
to  have  certain  known  laivs  to  be  the  guide  of 
•ur  actions,  and  the  meagiire  of  onr  punish- 


ments ;  to  secure  to  us  this  Measiiig  has  been 
the  labour  and  the  glory  of  our  ancestors* 
For  the  sake  of  this,  the  Hfet olutioB  is  bek>ved  \ 
and  for  a  steady  adherence  to  tbu  sacred  rule, 
bis  majesty  is  esteemed  tlie  joy,  the  safety,  tiM 
liberty  of  bis  people. 

I  beg  pardon  for  dwelling  so  kmg  npon  thii 
subject ;  bat  the  honourable  gentmien  of  tba 
House  of  Commons  having  made  the  sale  of 
offices  the  fbumlation  of  their  whole  Charge,  1 
thought  it  of  some  consequence  to  prove  to 
your  lordships,  that  it  is  no  ways  criminal  ill 
Itself:  and,  my  lords,  if  it  be  not  erimhial, 
where  is  the  corruption  ?  Where  tbeeztortiOD? 
Is  it  in  the  manner  of  receiving  presents  f  How 
that  was,  the  learned  Serjeant  of  coanael  with 
me  has  already  given  your  lordships  an  accowit ; 
an  account  which,  we  hope,  does  sufficiently  jos- 
tify  iheEarl  against  the  imputation  of  hagghng, 
or  of  acrewing  up  the  candidates  to  what  tb^ 
gave.  But  as  these  several  Articles  will  M 
more  fblly  spoke  to  when  we  come  to  prodoei 
our  evidence,  I  shall  pass  them  over  with  ae 
observation  or  two.  If  the  Earl  had  so  great  a 
thirst  for  fi[ain,  and  was  so  resolutely  bent  t» 
WMss  such  excessive  sums  of  money,  it  is  Id 
me  very  strange,  that  whenever  hia  opporto- 
nity  offered,  and  he  had  the  free  and  full  Hispo- 
sal  of  an  office  upon  a  vacancy  by  death,  be 
should  always  receive  a  much  less  sum,  tluui 
what,  from  the  very  face  of  the  Articles  tbeai-> 
sf  Ives,  appears  constantly  to  bave  been  paid  by 
Master  to  Master.  Had  the  Earl  pot  the 
office  up  to  auction,  or  even  insbted  on  a  price, 
is  it  probable  tbst  he  ahonid  not  be  able  to  ob- 
tain one  as  great  ? 

However,  as  I  pass,  1  cannot  help  taking 
notice  of  the  circumstance  with  which  the  Ar- 
ticle of  Mr.  Thurston's  admission  is  introdnocd, 
**  Tbst  Borret  died  insolvent,  greatly  indebted 
to  the  suitors,  and  the  said  Earl  did,  witbovt 
securing  a  just  satisfaction,  admit  him."  Your 
lordshiiM  must  have  observed,  that  the  Earl  ii 
not  so  much  as  charged  here  with  a  knowledge 
of  this  insolvency  ;  and,  my  lords,  knowledge 
only  can  create  the  guilt.  If  the  Earl  did  not 
know  it,  can  your  lordships  censure  him  ?  If 
it  be  asked,  why  he  did  not?  Mr.  Godfrey, 
who  was  produced  and  examined  by  the  Mans- 
gers,  has  already  give  a  full  answer:  Mr. 
Godfrey  was  most  intimate  with  the  affairs  of 
Borret,  and  as  such  was  directed  by  the  Earl  to 
inspect  them ;  he  has  deposed,  That  be  told 
the  Eari,  he  thought  there  would  be  no  defl- 
ciency  in  his  office  ;  this  (your  lordsbipe  onav 
remember)  he  s  lid  was  his  own  sincere  m^ 
nion,  and  he  gave  good  reasons  for  it  Air. 
Borret  had  a  very  good  income,  repoted  4MU 
per  ann.  besides  \as  pilace ;  be  had  latel}r  mar- 
ried a  wife  of  fortune ;  his  fiunjiy  lived  with  hk 
father-in-law ;  and  he  himself  a  man  of  M  ex- 
pence  :  Mv  lords,  Mr.  Godfrey  toM  vo«,  be 
was  so  fuiiy  in  this  opinion,  that  wmi  Mr. 
Green,  the  deceased's  nnde,  made  a  dcoMod 
of  a  debt,  he  was  greatly  surfirised,  not  iaaa|piB- 
ing  that  be  had  owed  one  ain^^le  fcrtking. 
Whence  this  deficiency  (if  there  is  any)  wnm 
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can  tell :  but,  my  lords,  ihit  fkul  year  of  17S0, 
is  not  so  loug  |idftt,  as  to  leave  us  quite  without 
conjecture  ;  a  ^ear,  my  lortls,  wlieo  the  conta- 
gion was  so  virulent,  that  scarce  any  virtue 
was  left  uninfected ;  and  those  who  sunk  under 
it,  remarkably  deserve  our  pity,  as  sad  in- 
stances of  human  frailty :  to  uiia  year  the 
Blasters  owe  their  whole  distress,  and  to  them 
the  Earl,  though  innocent,  this  aggravated 
Charge:  but,  my  tords,  supposing  a  deficiency 
in  this  office,  and  known  too  by  the  Earl  him- 
self, what  satisfaction  to  the  suitors  was  from 
him  expected  ?  What  couki  he  possibly  se- 
cure ?  There  is  but  one  method :  which,  I 
hope,  he  Will  not,  by  the  Managers,  be. thought 
criminal  in  not  taking,  since  it  is  that,  which 
they  themselves  condemn  as  illegal  and  cor- 
rupt. 

it  may  be  expected  thai  I  should  shew  some 
regard  to  the  9th  Article:  but  as  it  is  thst 
which  the  learned  gentleman  made  choice  of 
to  begin  with,  1  apprehend  greater  difficulties 
than  1  see ;  and  therefore  shall  leave  the  con- 
sideration of  it  to  those,  who  are  much  more 
al»le  to  surmount  them  than  myself:  but  I 
must  ask  pardon,  that  1  cannot  reach  a  dis- 
tinction on  which  great  stress  has  been  laid :  It 
has  been  observed  by  more  than  one,  that,  in 
this  case,  the  money  was  paid  for  the  resignation, 
and  not  for  the  admission.  Is  there  any  real 
difference,  v^hether  the  buyer  or  the  seller  pays 
the  compliment  P  Must  it  not  be  supposed 
that  it  was  considered  in  the  bargain,  anu  part 
of  itP  Or  is  it  imagined  that  a  greater  hard- 
ship was  in  this  case  done  Mr.  Thomas  Ben- 
net,  by  a  seeming  obstruction  of  his  inclination 
to  part  with  an  office,  when  in  fact  the  Earl 
could  not  hinder  his  resigning  it?  For  not- 
withstanding the  observation  made  by  a  learned 
fentleman,  that  the  liord  Chancellor  was  the 
ing's  officer,  and  therefore  a  resignation  to  the 
crown  was  the  same  as  to  him  j  yet  am  1  from 
his  very  great  abilities  persuaded  to  believe, 
that  he  is  not  so  entirely  a  stranger  to  the 
thought  of  that  high  office,  as  not  to  be  able  to 
distinguish  the  crown  from  the  seal,  and  to  know 
that  iumany  instances  of  patrons^  tbey  are  dif- 
ferent :  the  Lord  Chancellor  bemg  the  king's 
officer,  a  resignation  to  him  may  in  some  cases 
be  eouivalent  in  law  to  one  made  to  the  crown 
itseir,  but  never  i  contrario.  As  to  this  parti- 
cular office,  and  indeed  to  many  others  of  the 
like  nature,  we  shall  make  it  fully  appear,  that 
though  the  officer  himself  is  in  the  nomination 
of  the  crown,  yet  has  he  always  been  under 
the  recommendation  of  the  seal,  and  has  as 
constantly  paid  acknowledgment  to  the  Lord 
Chancellor. 

Upon  these  charges  are  built  the  whole  of 
the  following  Articles :  every  expression,  every' 
action  which  could  bear  an  ambiguity,  has 
been  collected  to  form  a  crime.  The  Earl  has 
received  money  for  his  offices,  his  aim  is  there- 
fore gain  by  sale  of  offices,  an  easy  inference ; 
and  whatever  is  after  said  or  done,  or  tUt  verui^ 
is  at  first  suspicion,  and  then  an  evidence  against 
him. 


But,  my  lords,  before  1  procceed  to  try  parti- 
culars upon  this  head,  I  must  beg  your  lord- 
ships* patience  to  compute  in  general  the  very 
small  advantage  the  noble  Earl  could  propose 
by  the  scheme  the  learned  gentlemen  have  pro- 
jected for  him  :  the  office  of  Lord  Chancellor  is 
precarious,  and  only  during  pleasure :  the  king, 
for  his  subjects'  welfare,  is  jealous  of  every  minis- 
ter, and  ready  to  remove  the  greatest  favourite 
upon  the  very  first  offence ;  and  upon  this  con- 
tingency, what  would  the  chance  of  disposing 
of  a  Master's  place  be  worth  ?  A  very  tnfle ;  I 
may  boldly  ;.ay,  not  so  much  as  what  he  has 
refused  the  opportunity  of  gaining  upon  every 
complete  vacancy  he  has  disposed  of.  And  can 
your  lordships  suspect  a  character  once  so  dear, 
once  alloweo  so  worthy,  of  doing  such  little 
things,  I  should  say,  such  base  tnings,  for  no 
advantage,  and  yet  to  promote  this  illegal  and 
corrupt  gain  on  which  his  heart  was  eagerly 
set  ?  The  noble  Earl  is  farther  charged  "  with 
having  admitted  several  persons  to  the  offices 
of  Masters,  who  were  at  tne  time  of  small  sub- 
stance and  ability."  Against  this  there  lay  an 
obvious  obicction ;  why  persons  of  small  sub- 
stance? Vvhen  the  Earl  might  have,  and  in- 
deed always  had,  when  of  his  own  choice, 
others  of  sufficiency.  Wherefore,  to  make  their 
Charge  consistent,  a  fraudulent  method  is  sup- 
posed to  be  introduced,  of  paying  for  their 
places  out  of  the  effects  of  the  Court ;  a  method 
uest  suited  to  such  persons:  but  your  lordships' 
justice  must  have  led  you  to  observe,  that  they 
no*where  so  much  as  insinuate,  that  the  Earl 
knew  them  to  have  been  as  charged:  they 
were  sensible  of  the  proper  caution  he  had 
taken,  and  (as  it  will  appear  in  evidence)  that 
not  only  previous  enquiries  were  always  made, 
and  none  admitted,  who  came  not  well  recom- 
mended, or  personally  known  to  the  Earl  him- 
self; but  that  when  several  candidates  have  of- 
fered, his  lordship  has  been  so  unmindful  of 
the  little  views  he  is  supposed  ever  to  have 
acted  with,  that  he  has  constantly  preferred  him 
he  thought  the  worthiest,  though  the  present 
to  the  Eari  was  far  less  than  what  others  gave 
him  expectation  of.  This  surely,  my  lords, 
will  be  enough  to  vindicate  his  care;  and 
though  it  should  appear,  that  he  was  deceived 
in  any  single  instance ;  nay,  though  the  man 
himself  should  be  the  evidence  of  bis  own  de- 
ceit and  fraud,  yet  1  hope,  my  lords,  such  per- 
son will  have  his  full  compliment  of  credit,  if  be 
is  believed  in  the  character  he  gives  of  himself. 
But  to  wake  some  excuse  for  the  EarPs  good 
opinion  of  this  Mr.  Thomas  Bennet,  and  hia 
circumstances,  I  must  observe,  that  it  is  evi- 
dent from  his  own  account  which  lies  upon  the 
table,  that  when  he  was  admitted,  he  nad  an 
estate  of  between  5  and  600/.  per  ann.  he  had 
besides  an  office  for  life  of  350/.  per  ann,  be 
kept  his  coach,  and  then  lived  iu  reputa- 
tion. However,  1  must  confess,  that  in  far- 
ther proof  of  his  great  integrity,  this  gentleman 
has  deposed,  that  part  of  his  estate  was  then 
mortgaged  for  more  than  it  was  worth.  I 
shouki,  upon  thb  occasion,  put  your  lordships 
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IB  mind  ofTthat  bap|iene<1  npon  thif  gentle- 
man's confronutioii,  Lccattse  be  has  bMO  mo- 
lg^u!ar  in  his  etideoce  od  more  facts  than  one ; 
bat  we  shall  take  aoother  opportonity  of  dis- 
playinjf  this  worthy  person's  Teracity,  that 
^A>ur  lordships  may  Know  bovr  much  renrd  to 
nay  to  bim»  by  seeing  how  little  regard  lie  has 
for  truth. 

As  to  the  schedules,  the  neglect  of  which  b 
made  so  criminal,  it  would  be  enoogfa  to  sav, 
that  the  taking  them  could  not  prevent  toe 
liraud  complained  of;  for  what  would  be  the 
difference  in  deducting  the  sum  agreed  on  for 
the  purchase  upon  the  transfer,  or  repaying  it 
the  minute  after  ?  And  if  the  new  Master  is 
really  able  and  sufficient,  where  is  the  bjustice 
done  in  either  case  ?  But  we  submit  wnether 
nich  schedules  must  not  be  made  between 
Blaster  and  Master:  For  without  them  their 
accounts  cannot  be  settled ;  and  as  it  is  for 
the  interest  of  him  who  succeeds,  so  is  it  for 
the  security  of  the  other  who  resigns.  But 
fupposing  tne  practice  to  ha?e  been  as  charged, 
and  their  transfers  were  not  complete,  the  only 
eonsequence  1  see  is,  that  both  Masters  are 
bound,  and  the  suitors  hare  by  it  a  double  se« 
eurity .  It  has  happened  so  in  the  cases  of  both 
Mr.  Hiccocks  and  Mr.  Rogers ;  they  impru- 
dently retaining  the  effects  of  the  Court,  for  the 
sale  of  their  offices,  have  thought  it  proper  to 
petition  the  lords  commissioners  to  repay  the 
money:  So  that  some  good  fortune  nas  at- 
tended tfab  practice,  ill  as  it  is;  the  suitors 
have  by  it  got  so  much  money  more,  than  what 
othonn'ise  tliey  would  ha?e  had. 

My  lords,  when  Dormer's  affair  (though  suf- 
ficiently unfortunate)  is  considered  by  your 
lordships,  1  hope  that  the  noble  £arl  will  not  be 
thought  to  hare  acted  otherwise  than  as  became 
bis  character :  Upon  the  first  notice  of  the  mis- 
fortune, the  Earl  took  all  possible  care  both  to 
safe  the  effects,  and  secure  the  office ;  be  sent 
the  two  senior  Masters  to  search  his  chambers, 
and  to  stop  the  transfers  of  all  stock  which 
itood  in  his  name  in  any  of  the  publio  com- 
panies. My  brds,  had  the  Earl  bad  that  eye 
on  gain,  had  he  had  that  apprehension  of  dis- 
covery whkb  is  represented,  he  would  scaive 
have  taken  this  last  step,  which  must  and  did 
make  a  suspicion  of  the  office  public :  When 
Mr.  Dormer  was  returned,  and  upon  such  terms 
as  the  Managers  themsdves  can't  say  were  un- 
reasonable to  grant  to  one,  whose  person  was 
out  of  reach,  and  whose  effects  and  accounts 
were  in  the  greatest  confuAon ;  His  liberty  was 
all  he  asked,  and  that  npon  condition  only  of  a 
full  discovery  and  a  fair  assignment  of  all  he 
had  ;  1  say,  my  lords,  when  nr.  Dormer  was 
returned  upon  these  terms,  which  we  hope  he 
has  honatly  performed,  his  office  was  sold,  and 
every  thing  done,  not  to  conceal,  but  to  supply 
the  deficiencies.  1  would  not  enter  too  mi- 
nutely into  the  composition  with  Mr.  Wilson : 
It  will,  1  conceive,  be  a  full  and  satisfactory 
answer  to  the  Char^  to  observe,  that  as  the 
suitors  were  nut  parties  to  it,  they  can  no  ways 
be  injured  by  it.    If  ^the  oompositioii  be  pre- 


carious, trifling,  and  unjust,  the  suitors  are  still 
at  liberty  to  proceed:  If  more  could  be  had, 
they  still  may  have  more ;  but  till  more  is  re- 
covered, it  must  be  admitted  that  the  little, 
which  is  gained,  is  owing  to  the  composition. 
Had  the  suitors  been  parties,  the  order  so  much 
complained  of  for  its  irregiilarity  would  not 
have  heesk  made  without  a  notice ;  but  as  Mr. 
Wilson,  whose  particular  interest  it  was  to  have 
them  parties,  did  not  desire  it,  we  apprehend 
the  order  to  be  in  the  usual  manner.  My  lords, 
the  Masters  (as  is  in  evidence)  having  in  some 
measure  engajged  themselves  to  make  ffood  the 
deficiencies,  if  any  should  happen,  the  Eail 
could  have  no  reason  to  doubt  the  justice  of  the 
prooosal  of  Mr.  Wilson,  after  Mr.  Hicoocks 
fiadreported  it,  and  Mr.  Edwards,  the  successor 
in  the  office,  had  prayed  the  Earl  to  order  him 
to  accept  it. 

It  seems,  my  lords,  a  very  forced  and  unkbd 
construction,  which  the  Articles  ^ut  upon  tbe 
accounts  his  lordship  had  required  of  the 
Masters ;  but  the  worthiest  behaviour  nuiy  be 
thus  miaconstrueil.  The  Masters  themselves 
had  made  the  proposal  of  contributinj^,  and  it 
will  appear  that  they  all  (except  Mr.  Lyhtboun) 
did  pay  their  money  voluntarily.  What  occa- 
sion then  for  such  methods  as  are  suggested  to 
terri^and  oblige  them  to  this  contnbutionf 
Is  it  in  proof  that  the  requiring  the  accounts 
did  influence  one  single  Master?  No,  my  fords; 
but  on  the  contrary,  you  will  find  that  the  pay- 
ment by  the  Masters  did  not  prevail  on  bb  lord- 
ship to  desbt ;  for  it  will  be  in  evidence  thattbe 
Eari  still  persevered,  and  that  by  the  Eari'a  di- 
rection a  letter  was  wrote  to  the  Mastera,  after 
the  several  payments  were  OEiade,  complaining 
of  tlieir  delay,  and  requiring  their  accoonts. 
The  Eari,  indeed,  upon  representations,  did  af- 
terwards think  the  method  impracticable,  which 
he  b  the  better  justified  in  sayin|f,  because  the 
very  aame  method  has  been  since  found  so 
by  tbe  honourable  committee  for  inspecting 
their  accounts,  and  departed  from  as  such. 

Upon  thb  subject  of  Dormer's  deficiency,  I 
must  beg  leave  to  remind  you  of  what  Mr. 
Edwards  told  your  lordships.  He  said,  *'  that 
they  were  all  of  opinion,  that  the  deficiency 
would  be  made  up ;  and  unless  he  had  believed 
it,  he  would  not  nave  entered  into  the  office.*' 
If  Mr.  Edwards,  who  was  so  much  concerned* 
was  in  this  persuasion,  why  niiffht  not  the  Earl 
too  with  innocence?  And,  my  lords,  thb  per- 
suasion, this  expectation,  is,  1  numbly  conceive, 
a  very  satisfactory  reason  why  the  Eari,  had  be 
been  obliged  to  have  decbred  an  average  ex 
officio^  in  common  cases,  might  be  excusd  the 
doing  it  in  this. 

As  to  the  cases  of  Chitty  and  Harper,  when 
the  circumstances  which  attend  them  are  laid 
before  your  lordships,  the  inferences  drawn 
from  each  will  appear  equally  unreasonable : 
For  the  Earl  can  no  more  be  sup|iosed  to  have 
intended  a  concealment  of  Dormer's  deficien- 
cies by  the  order  he  made,  after  he  had  ex- 
pressly mentioned  in  open  court  the  several  ae- 
cidents  by  which  they  had  happened,  than  ha 
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could  by  the  payroeot  of  1,000/.  to  Mr.  Lock- 
roan,  wnen  be  told  him,  ^  That  it  would  be 
the  last  payroeot  Mrs.  Chitty  was  likely  to  re- 
ceive, the  residue  being  in  great  danger  from 
Dormer's  deficiency."  But  when  we  prove  to 
you  the  very  great  distreas  Mr.  Lockman  re- 
presented himself  to  be  in,  your  lordships  will 
DC  confinced  that  the  rooney  was  by  the  Earl 
advanced  from  no  other  motive,  than  a  j;eneroua 
and  compassionate  regard  to  him :  This  at  that 
time  was  Mr.  Lockman's  own  seme  of  it ;  this 
he  has  ofVen  since  acknowledged,  thou^  upon 
his  examination  he  was  pIcMcd  to  claim  it  as 
his  rifffat,  and  own  no  obligation. 

I  tnink  it  will  be  (I  shouM  say,  it  is  already) 
▼ery  full  in  proof,  that  the  Earl  desired  a 
thorough  reformation  of  his  Court ;  and  though 
difficulties  have  obstructed  it,  yet  surely,  my 
lordsj  it  cannot  be  imputed  to  any  omission  of 
bis  in  the  light  the  charge  would  place  it  There 
were  difficulties,  not  only  with  regard  to  the 
Masters  and  their  accounts,  but  to  their  jurisdic- 
tion and  privileges.  Difficulties  of  such  a  naturo, 
that  one  of  the.  witnesses  thought  they  required 
the  peatest  resolution  to  surmount  than.  If  the 
noble  Earl  had  not  a  resolution  quite  sufficient, 
it  might  perhaps  be  his  misfortooe,  but  surely 
not  his  fault.  But  what  proposals  of  security 
the  Masters  could  possibly  make,  which  they 
esteemed  useful  or  convenient  to  themselves, 
and  the  Earl  should  refuse,  I  cannot  conceive. 
I  imagined  fh>m  the  scheme  on  which  the 
Charge  is  founded,  that  their  interest  had  been 
the  same,  had  been  one,  and  what  served  their 
purpose  must  have  served  the  Earl's ;  and  yet 
now  we  are  told  the  contrary. 

How  the  learned  gentlemen  have  made  out 
the  several  deficiencies,  must  be  considered 
when  we  lyre'upon  their  evidence  to  that  Article : 
I  will  only  observe,  that  no  permission  or  en« 
conragement  of  the  EarPs  has  been  proved,  by 
which  they  are  increased ;  that  no  money  has 
been  compelled  into  court,  by  any  order  he  haa 
ever  made,  to  advance  their  offices,  nor  an 
CQUQtenaoce  given  by  him  to  any  one 
practice. 

How  far  the  Earl  is  guilty  of  obstructing  the 
enquiry  his  majesty  had  directed,  or  how  ftr 
he  was  instrumental  in  deceiving  the  cooncil- 
board,  we  submit  upon  their  own  evidence :  it 
appears,  that  at  the  meeting  at  Mr.  Edwards's 
bouse,  all  of  them  declared  they  were  able  to 
answer  their  several  balances ;  and  when  the 
subscriptions  were  signed,  they  were  believed 
to  be  as  they  had  declared  themselves :  if  they 
were,  where  was  the  fraud  in  the  proposal  to 
assist  each  other  ?  Or  how  could  it  be  under- 
stood to  make  a  false  appearance,  with  pro- 
priety of  lanffuagCy  or  common  justice  f  But  it 
IB  remarkable,  that  this  advice,  however  fair 
and  honest,  was  not  given  by  the  Earl,  but  by 
Mr.  Cottiogham,  ano  without  his  privity  or 
knowledge,  and  occasionally  in  conversation 
with  the  Masters :  and  as  to  the  8ubacriptM>n 
which  they  added ;  did  the  Earl  use  any  argu- 
ments to  persuade  them  to  itf  Did  lie  prssa 
them,  or  even  desire  them  to  aign  it  T  No,  they 
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themselves  confess,  that  he  but  barely  reoom- 
meoded  it,  as  being  what  their  senbr  Master 
had  made,  and  better  inform  than  some  others, 
which  were  then  produced.  He  used  no  ar- 
guments, hepressed  them  not ;  and  they,  honoi 
men  (as  they  themselves  have  deposed  befbrtf 
your  lordships,)  made  no  scruple  or  objectioa 
to  it.  I  beg  jpardon :  I  should  do  justice  to 
Mr.  Thomas  Bennet,who  I  think  had  his  scru- 
ple to  the  word  "demonstration."  So  that  if 
raise  representations  have  been  made,  they  who 
have  made  them  are  the  guilty ;  they,  and  not 
the  Eari,  have  deceived  the  council-board  s 
the  action  was  their  own,  free  and  onsolichcd. 

But,  my  lords,  not  to  detain  your  lordshipO 
longer ;  one  of  the  learned  Manageni  seemed 
sensible  of  the  force  of  one  evidence  we  have  to 
offer  in  vindication  of  the  Earl  from  the  chargi 
of  avarice;  and  therefore,  without  denying  • 
public  fact,  he  was  pleased  by  his  eloc^uence  to 
try,  whether  he  could  not  bring  chanty  itself 
under  suspicion :  whether  he  could  not  con- 
found the  difference  between  the  most  worthy 
generosity,  and  the  luxury  and  debauchery, 
and  the  riots  of  a  Catiline  T  What  innocenco 
is  secure  against  the  power  of  such  doquence? 
My  lords,  had  he  not  thought  this  a  defence 
againstthe  very  foundation  of  the  whole  ChaTge^ 
he  would  not  have  surprised  us  with  such  aa 
answer:  he  well  knew  that  the  Earl  could 
have  orphans  and  widows,  the  poorer  cleigy, 
and  the  youth  of  the  University,  to  appear  and 
acknowledge  their  obligations  to  him :  obliga- 
tions made  greater  by  bemg  unasked ;  1  can- 
not say  unexpected,  because  every  olyect  in 
distress  within  his  knowledge  bad  reason  to 
expect  relief.  I  would  ask  the  learned  gen- 
tleman, whether  expences  of  this  kind  were 
part  of  Catiline's  proiuseness  f 

This,  my  lords,  will  be  an  answer  to  their 
oft-repeated  imputations,  and  must  clear  the 
Earl  nrom  all  suspicion  of  ever  having  acted 
from  such  sordkl  motives,  or  from  any  thirst  or 
impotence  of  nin.  Is  it  likely  that  he  should 
encourage  thenighest  villainy  to  raise  a  sum^ 
and  then  apply  it  to  relieve  the  poor  and  the 
distrest  f  Is  it  credible,  at  the  same  time,  that 
virtue  and  baseness  should  thus  jointly  govern 
him  P  Hard,  indeed,  is  the  condition  of  the  Earl, 
when  his  very  virtues,  when  his  most  com- 
mendable actions,  are  turned  to  bis  disgrace  and 
injury !  But,  under  all,  it  is  a  great  satisfac- 
tion to  him,  that  your  lordships  are  his  judges ; 
and  he  submits  his  whole  conduct  to  yonr 
justice. 

Com.  Serf,  (Mr.  Liogard.)  My  lords,  the 
gentlemen  that  have  gone  before  me  upon  this 
occasion,  have  so  fully  opened  the  nature  of  the 
noble  Eui's  defence  m  general,  that  I  shall  not 
presume  to  take  np  any  more  of  your  lordships^ 
time,  by  following  them  in  that  method ;  but 
shall  oonfhie  myself  to  the  Fifth,  Sixth,  Se- 
venth, Eighth,  and  Ninth  Articles ;  and  shall 
beg  leave  to  inform  your  lordships  what  we 
have  to  lay  befbre  you,  in  relation  to  the  mat- 
tera  contained  in  those  Articles.    But  before  I 
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proceed,  I  sliall  beg  your  lordships'  pennittion 
to  go  out  of  Uiose  Articlet,  to  far  ss  shortly'  to 
ob«er?e,  that  in  the  preemble  to  the  Articles  of 
ImpeachiDeDt,  where  the  several  favours  and 
advantages,  which  the  noble  Earl  at  the  bar  re- 
ceived from  the  crown,  are  enumerated,  those 
which  were  the  peculiar  marks  of  his  msjesty  's 
royal  bounty  to  nim,  and  those  which  were  the 
ordinary  benefits  and  allowances,  which  the 
Earl  enjoved  in  common  with  his  predecessors 
in  that  office,  i^  so  blended  togetner,  and  set 
in  such  a  light,  that  at  least  it  gives  an  occa- 
sion to  mistake  some  of  the  latter  sort  for  those 
of  the  former ;  if  it  does  not  amount  to  an  insi- 
nuation to  that  purpose,  in  order  to  enhance  the 
particular  advantage  which  the  noble  Earl  has 
tecetved,  above  what  they  really  were. 

My  lords,  1  should  be  injurious  to  that  noble 
lord,  who  is  possessed  witli  Sentiments  of  the 
deepest  gratitutle  to  his  majesty,  should  I  en- 
deavour to  lessen  the  mstances  of  his  royal  mn  • 
nificence  towards  him  :  and  I  purposely  omit 
mentioning  any  thinff  of  the  noble  EarPs  merit 
u|K>n  this  occasion  (though  I  humbly  appre- 
hend that  1  should  be  thought  very  excusable 
in  so  doing,)  because  1  am  sensible,  that  he 
c buses  to  owe  every  thinff  purely  to  his  ma- 
jesty's goodness :  yet  as  Tie  has  (very  properly 
as  we  numbly  apprehend)  in  his  Answer,  set 
one  of  those  matters  in  its  true  light ;  by  iu- 
foruing  your  lordships  that  the  annual  allow- 
ance or  4,000/.  per  annum,  mentioned  in  the 
preamble  to  the  Articles,  and  which  he  admits 
to  have  been  granted  to  him,  during  the  time 
be  should  continue  Lord  Chancellor,  is  no  way 
particular  in  his  case ;  but  that  the  same  has, 
tor  many  years  past,  been  constantly  granted 
to,  and  enjoyed  by  his  predecessors ;  give  me 
leave,  my  lords,  lor  a  proof  of  what  is  so  in- 
sisted on,  to  refer  your  lordships  to  what  ap- 
pears upon  your  own  Journal,  in  the  case  of 
the  lord  Somers,  upon  the  Impeachment  ex- 
hibited against  him  by  the  House  of  Commons, 
for  Hiji^h  Crimes  and  Misdemeanors ;  where, 
in  the  mtroductiou  of  the  Charge  in  the  Eighth 
Article,  this  appointment  of  4,000/.  per  annum 
to  him  is  alleged  in  aggravation  of  that  Char|;e 
against  him.  His  lordship  by  his  Answer  there- 
to, admits,  that  during  his  cuhtody  of  the  great 
seal,  he  did  receive  the  profits  and  perquisites  ^ 
thereto  belonging,' which  before  his  time  were  I 
become  very  mconsiderable ;  and  that  he  did  ' 
also  receive  an  annual  allowance  from  his  then 
miyesty  of  4,000/.  per  annum,  beiug  the  like 
pension  that  had  been  allowed  to  several  of  his 
predecessors.  This,  we  humbly  appreheou, 
plainly  sheivs  both  that  this  allowance  has  been 
usual,  and  Ukewise  the  reason  of  making  such 
allowance ;  which  is  the  inconsiderableness  of 
the  ordinary  profits  and  perquisites  bekmging 
to  that  hitch  station. 

I  shall  now  proceed  to  the  Articles  I  pro- 
posed to  speak  to ;  in  which  the  matter,  wuicli 
IS  charged  as  criminal  njpon  the  Earl,  is,  That 
he  did  illegally,  corruptly  and  eztorstvely,  in- 
sist upon,  take  and  receive,  the  several  sums  of 
money  therein  respectively  nientiooed,  for  the 


admitting  the  several  persons  named  in  tb^ 
Fifth,  Sixth,  Seventh,  and  Eighth  Articles,  to 
be  Masters  of  the  Court  of  Chancery ;  with  a 
small  variation  in  the  Eighth  Article,  by  way 
of  aggra? ation,  that  there  was  a  deficiency  ia 
that  office,  which  is  there  taken  notice  of;  and 
for  permitting  Thomas  Bennet,  as  it  is  alleged 
in  the  Ninth  Article,  to  resign  his  office  of 
Cl^k  of  the  Custodies ;  which  is  agreed  to  be 
a  charge  much  of  the  same  nature  with  that  in 
the  four  preceding  Articles ;  and  is  alleged  to 
be  against  the  good  and  wholesome  laws  and 
statutes  of  this  realm. 

It  has  been  strongly  insisted  on,  by  tlic  geo* 
tiemen  appointed  to  mansge  this  prosecutieo, 
that  this  IS  a  matter  which  is  malum  in  le,  and 
conspquently  a  crime  at  common  law,  as  well 
as  expressly  against  tlie  statute  of  12  Uicbard 
S,  and  6tli  uf  Edward  6,  and  no  means,  that 
could  be  tbous^ht  of,  have  been  wanting  to  re- 
present it  undiT  all  the  most  aggra vatiiig  cir- 
cumstances, and  iu  the  most  odious  and  tright- 
ful  a|[ipearance,  that  the  blackest  colours  conU 
give  It 

My  lords,  the  Earl,  by  bis  Answer,  dcnka 
that  be  did  at  any  time  insist  upon  the  stun  of 
105/.  or  any  other  sum  of  nioney,  to  permit  or 
accept  of  the  resignation  of  Thomas  Bcmiet» 
mentioned  in  the  Ninth  Article;  or  did  refuse 
to  permit  or  accept  thereof,  until  the  said  Tho- 
mas Bennet  had  agreed  to  pay  the  saneyOr  aaj 
other  sum  of  money  on  that  acooont :  which  is 
a  denial  of  that,  which  is  properly  the  Chaise 
in  that  Article:  he  does  indeed  admit,  that  ae 
did  receive  a  present  from  Tlmmaa  Bennet, 
under  the  circumstances  mentioned  in  the  An« 
swer  to  that  Article ;  and  likewise  that  he  ac- 
cepted the  presents,  which  were  fredjr  and  vo- 
luntarily sent  to  him,  by  the  several  nennos 
mentioned  in  the  four  preceding  Articles ;  in 
two  of  which  instances  all,  and  iu  the  other  two, 
great  part  of  what  he  so  received,  has  bem  re- 
turned. But  his  lordship  very  riglitl  j  (as  we 
humbly  apprehend,)  insists  upon  it  in  general, 
tha^the  acceptauceof  presents  upon  aoeh  oc- 
casions has  been  long  i»ed  and  practised  by  bis 
predecessors ;  and  that  they  have  been  lecLon- 
ed  as  the  ancient  and  known  perquisites  of  the. 
said  office :  that  it  is  not  criminal  in  itself,  or 
by  the  common  law,  or  against  any  statiile  of 
this  realm  ;  or  subject  to  any  judgment,  which 
can  be  prayetl  in  this  prosecution. 

The  gentlemen  of  the  House  of  Commoas, 
my  lords,  in  order  to  support  what  they  bave 
imiisted  upon,  and  to  maLe  it  appear  that  aaeh 
an  acceptance  of  presents  is  criminal,  have 
caused  the  statute  of  IS  Richard  S,  to  be  read 
to  your  lordships;  and  liave  produced  Mr. 
Ay  res,  to  give  an  account  of  the  cerenioaj, 
which  is  annually  practised  opou  the  occaaon 
of  uuminatiug  of  sheriffs. 

I  won't  presume  to  act  Ihecasaist,  or  trouUs 
your  lordships  with  any  niceties,  by  qimtioa* 
iDg,  whetlier  what  passes  upon  that  nrriMnn 
ought  to  be  esteemed  an  oatn  or  no ;  buty  my 
lords,  1  hope  I  may  venture  to  say,  thai  It  it 
very  plain,  it  is  no  oath  of  office  io  faiaril|fai 
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thif  reatoo*  because,  if  it  had  been  so,  the  once 
taking  it  had  been  sufficient ;  and  there  would 
hate  been  no  occasion  of  repeating  it  annually, 
in  the  slight  cursorv  roanoer  Mr.  Ajres  has 
given  an  account  of,  upon  one  particuUr  occa- 
sion ;  which  likewise  shews,  that  what  is  then 
done,  is  confined  to  tiiat  matter  only  which  is 
then  transacting,  and  not  intended  to  be  gene- 
ndJy  obligatory  in  other  things. 

If  the  accepting  of  presents,  upon  occasion 
of  recommending,  or  admitting  officers  to 
places,  had  been  understood  to  be  criminal  in 
the  eye  of  the  common  law,  or  against  the  sta- 
tute of  IS  Richard  S,  no  doubt,  but  in  so  great 
a  length  of  time,  precedents  might  ha?e  been 
produced,  where  persons  had  been  censured,  or 
punished,  for  a  practice  which  has  been  repre- 
sented to  your  lordships  as  the  most  vile  and 
pernicious  sort  of  bribery  and  corruption  ;  and 
yet,  notwithstanding  the  many  marks  of  the  se- 
verity of  the  government  against  bribery  and 
oormption,  which  have  been  taken  notice  of, 
the  gentlemen  of  the  House  of  Commons  have 
been  pleased  to  acknowledge,  that  there  is  no 
precedent,  no  judgment  to  establish  and  warrant 
what  they  assert  to  be  law  in  this  point. 

My  lords,  1  beg  leave  to  sav,  that  a  stronger 
argument  than  this,  can  hardly  be  thought  of, 
to  prove  that  this  behaviour  is  not  illegal;  it  is 
a  method  of  reasoning  in  our  law,  and,  I  con- 
ceive, consonant  to  the  general  reason  of  man- 
kind ;  that  where  a  thing  never  has  been  done, 
k  is  to  be  supposed  there  is  no  ground  or  foun- 
dation for  the  doing  it.  Nor  can  this  way  of 
reasoning  be  avoided,  but  by  supposing  that 
there  never  have  been  any  instances  of  this  na- 
ture before,  or  those  so  rare,  and  private,  that 
the  government  had  no  opportunity  of  taking 
notice  of  them :  a  supposition,  my  lords,  so  ex- 
traordinary, that  there  is  hardly  room  to  admit 
of  it:  and  therefore,  when  we  shall,  with  your 
lordships'  permission,  lay  before  you  instances 
of  this  thing  having  been  frequently  and  open- 

a  done,  it  will  not  be  so  much  in  order  to  prove 
e  contrary  of  such  a  supposition,  as  to  give 
an  opportunity  to  your  lordships,  and  to  intreat 
you  to  reflect  on  the  great  abilities,  and  unques- 
tionable integrity  of  those  excellent  persons 
irho  have  acted  in  the  same  manner:  the  no- 
toriety and  openness  with  which  this  has  been 
transacted,  and  the  perfect  silence  of  the  grand 
inquisitors  of  the  nation,  and  the  whole  legis- 
lature in  regard  thereto :  and  then  to  consider 
the  clearness  and  force  of  such  a  comment 
upon  the  law,  both  from  the  actions  of  those, 
whose  characters  will  not  allow  of  a  suspicion, 
that  they  wonid  act  contrary  to  what  they  ap* 
prehended  to  be  the  hiw :  and  from  the  silence 
of  those,  who  should  and  would,  no  doubt  of  it, 
have  taken  severe  notice  of  it,  if  it  had  been 
thought  to  have  been  so. 

But  suppose,  after  all  that  has  been  said,  that 
this  was  still  a  doubtful  point,  would  it  not,  my 
lords,  l>e  extremely  hara  to  rouse  up  an  old  an- 
tiquated law,  which  tor  so  many  centuries  has 
ouietly  slept,  without  exerting  itself,  without 
jSzing  any  mark,  or  kaviog  any  tnoci  of  its 
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force  and  vigour,  to  point  out  the  dani|per  at- 
tending such  a  practice ;  a  practice  that  has 
been  owned  and  countenanced  by  such  great 
and  unexceptionable  men,  and  oUjecte<l  to  by 
'  none ;  and  which  from  thence  might  well  re- 
ceive theap|iearance  of  being  fair  and  innocent : 
would  it  not,  I  say,  my  lords,  be  very  hard, 
without  some  previous  notice  of  the  danger,  to 
put  this  law  in  execution,  to  unsheath  this 
rusty  sword  to  wound  thi**  noble  earl  with  ?  We 
hope  your  lordships  would  think  su,  if  it  vi^ere 
capable  of  hurting  him,  which  we  humbly  ap- 
prehend it  is  not ;  and  that,  if  there  is  any 
doubt  remaining  with  vour  lordships,  as  to  the 
legality  of  the  Earl's  Behaviour  in  this  point, 
that  the  statute  of  6ih  of  £dw.  6,  will  clear  it 
up  beyond  question  ;  and  that  it  will  raanitipst* 
ly  appear  by  that  statute,  that  accepting  of 
presents  is  neither  malum  in  ae  against  the 
common  law,  or  the  statute  of  Rich.  3,  and 
that  this  statute  of  £dw.  6,  must  be  looked 
upon  as  a  declarative  law  in  those  points,  or 
otherwise  it  must  be  allowed  (which  none  sure 
will  suppose^  that  the  legislature  of  thb  king- 
dom has  maoe  a  provision  to  sanctify  a  moral 
evil ;  (for  that  is  the  import  of  nuuum  in  se) 
to  allow,  permit,  and  even  encourage,  contrary 
to  the  statute  and  common  law,  a  practice  not 
only  immoral  and  vile,  hot  of  the  roost  per- 
nicious tendency  and  consequence,  if  the  re- 
presentation made  of  it  by  the  gentlemen  of  the 
House  of  Commons  is  to  be  regarded. 

Mv  lords,  I  shall  pass  by  the  fourth  para« 
graph  of  that  statute,  whereby  it  is  provided, 
that  the  said  act  should  not  extend  to  offices  of 
inheritance;  though,  I  presume,  the  large- 
ness of  the  estate  can  hardly  be  thought  to 
alter  the  moral  nature  of  the  action.  By  the 
6th  paragraph,  there  is  a  saving  for  all  bar- 
gains, sales,  promises  and  agreements  of  or  for 
any  office  made  before  the  first  of  March ;  and 
such  bargains,  sales,  and  contracts,  are  ex- 
empted out  of  the  force  of  that  act.  Your 
loroships  will  be  pleased  to  observe,  this  ses- 
uoii  of  parliament  began  the  S3d  of  January  ; 
so  that  this  saving  clause  makes  a  provision 
for  futurity.  My  lords,  this  would  be  to  esta- 
blish iniquity  by  a  law,  if  the  accepting  a  pre- 
sent on  occasion  of  admitting  a  person  into  an 
office,  was  immoral  anil  criminal,  as  has  been 
asserted.  But  if  it  were  so,  and  likewise 
against  the  statute  of  12  Rich.  2,  and  contrary 
to  the  supposed  oath,  taken  in  pursuance  of 
that  statute ;  what,  my  lords,  must  be  tliought 
of  the  last  paragraph,  which  provides,  that  the 
act  should  not  extend  to  the  chief  justices,  or 
justices  of  assize,  that  then  were^  or  thereafter 
should  be  i  These  all  annually  uke  the  sania 
oath  (ii'it  is  to  pass  as  such)  upon  the  same  oc« 
casion  of  nominating  of  sheritfs,  as  Mr.  Ay  res 
has  informed  your  lordships ;  and  are  conse« 
quently,  by  virtue  thereof,  under  the  sama 
obligation,  in  this  respect,  as  a  Lord  Chancellor : 
and  can  your  lordhips  suppose  that  so  many 
reverend  and  learned  persons,  who,  firoot 
their  known  duty  of  attendance,  must  be 
presumed  to  bt  present  in  your  lordshipa' 
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House,  whilst  tliii  law  was  there  under  con- 
■iderati<in,  woiiM  hare  forborne  informiof^ 
tbeir  then  lordslii|M,  Haw  contradictory  those 

iiarts  of  thb  statnte  were  to  the  common 
aw,  and  the  statutes  of  this  realm,  especially 
that  of  Richard  2.  Can  it  possiMy  be  con- 
oeired,  that  the  whole  lenfislatnre  would  pass  a 
Uw,  not  only  to  allow,  in  sereral  instances,  the 
practice  of  what  was  so  contrary  to  the  kw  of 
ileason,  as  well  as  the  common  and  statute  law ; 
hut  e?en  to  give  a  licence,  and  encouragement 
to  break  an  oath  prescribed  by  statute,  and  an- 
BMally  repeated ;  and  that  nobody  should  er er 
■eruple  the  doing  so,  or  discorer  the  illegality 
of  this  practice,  but  upon  this  nnfortnnate  oc- 
casion P  And  yet,  my  NHth,  monstrous  as  these 
sappos'itions  are,  they  must  (as  I  humbly  con- 
oeif  e)  be  allowed  of,  or  it  must  be  granted  thai 
•ach  acceptance  of  presents  is  not  *  malom  in 
M,'  or  contrary  to  the  statute  of  Richard  3. 
And  I  hope  it  is  pkin,  that  this  statute  of  Ed- 
ward 6,  IS  in  effect  a  declarative  law  in  those 
points. 

My  lords,  the  gentlemen  of  the  House  of 
Commons  seemed  sensible  of  these  difficulties  ; 
and  thereibre  they  have,  with  great  industry, 
endeavoured  to  distrngnish  what  the  Earl  has 
done,  from  the  common  and  ordinary  way  of 
accepting  of  presents,  upon  such  occasions. 
ThcT  have  told  your  lordships,  that  bis  method 
was  nagglmg  and  extorsive ;  and  have  given  it 
abundance  mother  hard  names:  they  have  to 
confirm  it,  inlbrmed  TOur  lordships,  that  the 
prices  lately  given,  have  been  higher  than 
those  formerly  accepted  upon  the  like  occasions : 
though  they  have  not  condescended  to  attempt 
the  proof  of  it. 

My  tords,  as  the  manner  of  the  Earl's  taking 
of  presents  will  depend  in  a  great  measure  upon 
the  evidence,  which  has  been  offered  to  vour 
kirdships  upon  these  Articles ;  I  shall  beg  leave 
to  lake  some  short  notice  of  it.  As  to  the  9th 
Article,  Mr.  Thomas  Bennet  has  been  pleased 
lo  inform  TOur  lordships,  that  he  did  desire  to 
have  the  ISarl's  recommendation  of  Mr.  Ha- 
menley,  to  succeed  him  as  Clerk  of  the  Cus- 
todies :  and  that  being  told  at  the  second  meet- 
ing with  Mr.  Cottingbam,  ^at  a  present  would 
be  expected,  he  said  it  was  a  very  hard  and 
unreasonable  thing  to  expect  a  present  from 
^im,  who  had  so  lately  paid  a  kurge  sum 
upon  his  bein^  admitted  into  his  other  office : 
but  upon  its  being  insisted  on,  that  100  guineas 
•honid  be  paid,  he  was  forced  to  comply  therb- 
fvitli,  and  agree  to  pay  it. 

My  lords,  [  humbly  insist  upon  it,  that  if  an 
entire  credit  were  to  be  given  to  what  Mr. 
Bennet  has  said  open  this  occasion,  it  would 
not  amount  to  a  proof  of  the  Charge  contained 
in  this  Article :  the  corruption  and  extortion 
therein  complained  of,  being  restrained  to  the 
connderation  of  permitting  and  accepting  the 
surrender  of  the  office  there  mentioned  ;  all 
the  other  parts  of  that  Article  being  only  intro- 
ductory to,  or  in  aggravation  of  that  supposed 
offence.  But  Mr.  Bennet  has  not  mabtioned 
m  your  ferdthipa  ooe  tyUaUe  of  the  Earl's 


having  refused  to  permit  or  accept  a  swreDder 
of  that  <iffice,  or  of  his  having  receivfld  any  sam 
of  money  in  consideration  of  his  permitiiiig  or 
acce()ting  Mr.  Bennet's  surrender  thereof. 

But,  my  lords,  we  most  beg  leave  to  submit 
it  to  your  lonlships'  consideratioo,  what  credit 
is  to  be  given  to  Mr.  Bennet's  evidence,  so  finr 
as  it  does  go,  for  this  ]Nirpose.  The  gentlemesaf 
the  House  of  Commons  have  thou^t  fit  to  caH 
Mr.  Cottingbam,  as  a  witness  to  this  Article ; 
who  owns  that  in  his  first  discourse  with  Mr* 
Bennet  upon  this  occasion,  be  told  him  be  be- 
lieved a  present  would  be  expected  to  the  great 
seal,  and  that  Mr.  Bennet  freely  offerea  100 
guineas,  befiire  Mr.  Cottingbam  spoke  to  the 
Earl  about  that  affair.  He  expressly  contra- 
diets  Mr.  Bennet  in  what  he  said  of  Ilr.  Cel« 
tingham*s  insisting  upon  100  guineas,  and  Mr. 
Bennet's  agreement  to  ^ve  that  sum  at  tbn 
second  meeting,  Mr.  Cottingham  swearing,  thrt 
the  offer  of  100  guineas  was  voluntary  on  Ifr. 
Bennet's  part ;  and  that  it  was  at  their  lint 
meeting.  There  are  several  other  contradie-' 
tions  in  tlieir  evidence ;  but  I  shall  only  lak« 
notice  of  that,  where  Mr.  Bennet  pretenib,  thit 
Mr.  Cottingham  asserted  he  did  not  knew  Mr. 
Hamersley,  his  next  door  neigbboar.  Thin 
Mr.  Cottingham  denies,  and  Mr.  Bemwt  it 
forced  in  some  measure  to  retract  what  \m 
had  so  positively  sworn ;  and  comes  down  t» 
a  belief  only,  that  Mr.  Cottiiighani  Mid  w^ 
but  will  not  be  positive. 

It  is  something  surprising,  that  after  they 
have  done  Mr.  Cottingham  the  honovr  to  esu 
him  as  a  witness,  and  given  him  a  credit  by  •• 
doing,  hints  should  be  flung  out,  that  Mr.  6ot« 
tingnam  knows  nobody,  except  where  tfiara  it 
gold  in  the  case;  that  gold  is  a  great  clearer  cf 
the  eye- sight,  and  the  like  insimiatieBS,  to  the 
lessening  his  character.  But  why  tlice  dM 
they  call  him  as  a  witness  ?  Surely,  my  lorde, 
if  he  is  a  person  not  to  be  believed,  it  eras  aot 
altogether  so  pieper  to  produce  him  aaewitnesi 
before  this  august  assembly.  Bat,  my  kwdi, 
we  shall  ease  them  in  that  matter,  %j 
thoroughly  establisbinif^  Mr.  Cottiegbaos's  rs' 
putation ;  though  it  is  something  eneseel  te 
support  the  reputation  of  a  witness  prodeeed  by 
the  other  side :  and  we  hope  your  kmUhipe 
will  then  find  no  difficulty  in  deteiiuiaieg  whe* 
therMr.  Beiftietor  Mr.  Cottingham 
most  to  be  credited. 

In  support  of  the  5th  Article,  Mr. 
is  called  as  a  witness.  I  shall  take 
of  any  part  of  his  evklence,  but  what 
particulariy  to  the  Charge  in  this  Aitida^  fkn 
money  paid  upon  his  admittance,  and  the  eir^ 
comstances  of  that  transactioa.  Mr.  Kyn 
indeed  has  said,  that  he  would  wiUmgly 
paid  but  l-,000/.  upon  his  admittance;  ea 
cordingly  offered  that  sum,  which  Mr.  Cel» 
tingbam  would  not  hearken  to;  eed  tfacieibie 
he  submitted  to  pay  1,500  geineea;  but  he 
owns,  at  the  same  time,  that  be.  hee  not  a  wmy 
exact  remembrance  of  what  passed  opea  tint 
occasion.  Mr.  Bailey,  to  whom  Mr.  T 
relerii  and  who  wae  u  affnt  \m  thk 


1185] 


J^  Higi  Crimes  mi  Misdemettmrt. 


A.  D.  112S. 


[1186 


in  hit  •ridtMCt  htm  given  your  lordships  ui  ae- 
cooot,  thai  Mr.  Kynatton,  wlieo  he  uoderstood 
Ihal  1,MX)  yuioeas  was  apprehended  to  be  the 
present  he  intended  to  make,  said,  that  he 
thought  it  was  only  l,500i.  hot  mentioos  nothing 
ofthe  offer  of  1,000/.  Itis  Tery  stnmgeiftbat 
iiad  been  the  case,  that  he  should  not  hare 
token  notice  of  that  likewise.  But  Mr.  Cot- 
lingham,  who  is  again  called  as  a  witness,  shews 
the  reason  why  no  notioeoould  be  taken  of  such 
nnofier;  and  that  is,  because  there  really  was 
none  sucli.  He  denies  that  Mr.  Kynaston 
offered  IfiOOl.  and  swears  that  the  sum  offeied 
by  Mr.  Kynaston  was  1,M)0  guineas;  and 
withal  declared,  that  he  would  acquiesoe  under 
what  the  Earl  shouU  think  fit  in  that  matter ; 
and  infonns  your  lordships,  upon  his  being  in- 
terrogated by  the  gentlemen  of  the  House  of 
Commons  to  that  purpose,  that  be  never  did  ac- 
quaint the  Earl  with  what  passed  upon  tliat 
oocaskm  till  the  whole  thing  was  agreed  and 
settled ;  and  that,  when  he  was  informed  of  it, 
be  exprassed  himself  to  be  well  satisfied  there- 
with.  Surely,  my  lords,  here  are  no  eitraor- 
dinary  endeavours  or  aMifices  used  to  enhance 
the  price;  no  haggling,  by  first  naming  one 
mm,  then  another;  but  at  once  the  matter  is 
proposed,  and  at  once  agreed  and  oondoded. 

To  prave  the  6th  Ahkle,  my  lords,  Mr. 
Thomas  Bennet  is  called  again;  and  here 
nffain  the  like  misfortune  happens  as  before ; 
Mr.  Bonnet  differs  widely  from  Mr.  Cotting- 
iiam,  who  is  called  upon  the  same  side  to  prove 
the  same  Article.  Mr.  Bennet  says,  that  he 
acquainted  Mr.  Cottiogham,  that  he  thon^t 
tfiOOL  was  enough  to  giro  upon  his  ad- 
Bsittance,  with  his  reasons  for  such  opi- 
nion ;  hut  that,  however,  he  was  willing  to 
five  1,000  guineas.  Mr.  Cottiogham  has 
■worn  that  no  sneh  offer  was  made,  that  nothing 
of  that  nature  passed ;  but  that  Mr.  Bennet, 
upon  being  informed  what  bad  been  done .  be- 
fore upon  the  like  occasions,  freely  offered 
1,500  ffuineaa. 

My  lords  the  very  nature  of  the  thing,  npen 
the  circumstances  agreed  on  all  hands,  speaks 
■trongly  in  favour  of  Mr.  Cottingham,  and  in 
contradietion  to  Mr.*BeBnet,  ae  to  what  is  as- 
jsrted  by  each  of  them  upon  this  occasion. 
Your  kMidsbips  observe  what  conditioa  the  Earl 
is  agreed  to  be  in  at  that  time;  bad  Mr.  Ben- 
net apprehended  that  he  had  so  very  hard  terma 
p«t  upoii  him,  as  he  vrenld  have  yovr  kird- 
nbipe  believe  he  did;  would  he  not  faiave  staved 
■ome  little  time,  to  have  seen  the  eiect  or  so 
.violent  a  distemper  ae  n  plenrftie  fever,  which 
bis  lordship  then  laboured  under  in  a  veryJiigh 
ilegree?  especially  when  Mr.  Bennet  appear- 
ed at  the  same  time  lo  be  in  no  very  good  state 
of  beakh  ymself ;  of  wbioh  he  was  remmded 
by  Mr.  Cottingham ;  who  was  m  far  from 
eeting  the  rapacions  part,  in  bebalf  of  the  gnat 
*  (which  was  not  in  a  way  to  snfin',.by  the 
issionof  aperaon  likely  to  make  a  new  va- 
9y  by  death,)  that  perceiving  Mr.  Bennet 
4n  leek  yellow,  and  out  of  erder»  be  desised  bim 


took  a  place  for  life  in  his  condition.  Ms. 
Bonnet  told  him,  it  was  only  a  cold ;.  and  that 
therefore  he  would  proceed.  This  gentleman, 
who  was  as  he  pretends,  so  cautious  as  to  the 
sum  he  was  to  give  upon  his  admittance,  and 
which  he  then  thought  to  be  so  uureasouable, 
hurries  on  this  affair,  under  these  cireum- 
stances  of  his  own,  as  well  as  the  EarPs  state  ef 
health  ;  and  though  out  of  order,  as  he  him- 
self owned,  presses  an  exttirted  sum  of  1,500 
guineas,  into  the  hands  of,  proliably,  a  dyiur 
Chancellor.  Will  not  your  kMrdships  think  it 
more  likely,  that  Mr.  Bennet  apprehended, 
that  as  the  price  of  things  then  went,  he  might 
not,  under  a  new  Chancellor,  come  into  the 
office  upon  so  easy  terms  as  were  then  offered 
him ;  rather  than  that  he  thought  himself  to 
be  hardly  used  upon  that  occasion  f  And  hers, 
my  lords,  I  b^  leave  to  take  notice  of  what 
has  been  uiwmI,  to  induce  your  lordships  to 
look  upon  this  acceptance  of  presents,  by  the 
Earl  in  particular,  lo  be  extorsive;  which  is. 
that  the  sums  of  money  given  upon  these,  and 
the  like  occasions,  are  lately  matly  increased. 
Your  lordships  will  be  pleaied  to  observe,  upon 
what  has  hitherto  appeared,  that  the  sums 
taken  by  the  Earl  upon  the  admission  of  n 
Master  in  the  room  of  one  deceased,  havis 
been  constantly  less  than  what  the  Masters, 
who  have  resigned,  have  had  as  a  consideratioa 
for  so  doing.  And  it  is  very  easy  to  account 
for  the  Ute  iocrease  of*  the  sums  given  upon 
these  occasMMis,  without  any  extortion  in  the 
matter.  As  personal  estates  have  vastly  in- 
creased within  these  lew  years,  and  settlements, 
and  provisions  for  fiunilies,  havjc  beep  made  oat 
of  the  public  stocks  and  funds,  the  businem  of 
the  Court  of  Chancery  hath  mcreased  propor- 
tionaUy  ;  and  consequently,  people  wouki  be 
more  desirous  of,  and  give  more  money  for  the 
purehMo  of  these  offices,  which  were  improved 
by  such  incresse  of  business.  And  ss  the 
common  interest  of  money  is  grown  lower,  it  is 
natural  to  suppose,  that  peof^e  would  be  the 
more  ready  to  invest  their  fortunes  in  those 
things,  which  were  bkely  to  produce  a  better 
income,  even  in  proportion  to  the  risk  that  waa 
run  upon  their  lives,  than  could  be  made  ef 
money  in  an  ordinary  way.  But  whether  that, 
which  I  have  mentioned,  or  whatever  else  may 
be  the  cause  of  it,  it  is  so  plain  and  notorioea 
that  all  places  and  offices  have  of  late  yean 
jncreasedin  Iheir  value,  that  it  would  be  mis* 
spending  yonr  lordships'  time  to  enter  into  the 
proof  of  it. 

My  lords,  as  to  the  admission  of  Mr.  Ehte 
into  bis  office,  and  the  acceptance  of  a  sum  of 
money  upon  that  occasion,  which  makes  up 
the  Charge  contained  in  the  7th  Article;  and 
as  to  so  much  of  the  8th  Article  as  rehMs  to 
the  like  tnnsaction  with  Mr.  Thurston ;  there 
is  not  the  least  coloor  or  pretence  from  the  evi- 
dence which  has  been  given  to  support  those 
charges,  to  ground  a  auppwiiion  of  haggling, 
or  driving  a  bargain:  On  the  contrary,  tiroea 
that  very  evidence  it  appears,  that  what  was 
fay  ifr.  JKhK  m^  Mr.  Theman,  was  pat- 
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fectly  free  and  foluDtary  ;  and  attended  with  a 
good  deal  of  solicitude  and  uneasiness  in  the 
latter,  lest  his  ofters  should  not  be  accepted ; 
the  circumstances  of  which  I  shall  not  trouhle 
Tour  lordships  with  ri>ppatin^.     And  though 
fironi  the  troubles  he  has  since  nnet  w  iih  in  that 
office,  he  has  something  altered  bis  opinion  of 
it,  your  lorfUhips  will  be  (;fuided  by  what  he 
then  tboii|rht,  and  acted.     S'our  lordships  will 
be  pleased  to  observe  from  the  same  evidence, 
that  great  part  of  the  money   presented  by 
those  gentlemen  has  bi-en  returned  to  them 
again ;  and  though  it  was  some  time  afterwards 
before  it  was  done,  it  is  plain    there  was  a 
macb  earlier  intention  of  doin<;  so.     Mr.  KIde 
has  infoniipd  your  lordships,  that  in  May  fol- . 
lowing  bis  admission  the  Earl  intimated  to  bim, 
that  he  would  return  part  of  the  money ;  and 
Mr.  ThuratOD  receivetl  several  messagesj^  which 
plainly  appeared  to  be  in  onler  to  a  return  of 
part   of  the    money    which  he  had  );iven  ; 
.'though,  on  occasion  of  his  being  out  of  town, 
it  was  aome  time  afW  before  he  knew  the 
meaning  thereof,  or  had  the  money  returned. 
*     My  lords,  there  is  one  particular  circum- 
•tance  in  the  8th  Article,  which  hat  taken  op  a 
great  deal  of  your  time ;  that  1  mean,  of  the 
'  Seticiency  in  Mr.  Borret'a  office.    Why  that 
matter  was  inserted  there,  and  why  it  has  been 
so  much  laboured,  and  your  lordships  troubled 
with  so  much  proof  about  it,  I  must  own  my- 
self at  a  loss  to  conceive ;    unless  it  be  allowed 
and  admitted,  that  the  taking  of  money,  o|)on 
the  admission  of  a  person  to  the  office  of  one  of 
the  Masters  of  the  Court  of  Chancery,  is  not 
purely  and  Vimply  malum  in  se,  illegal,  and 
contrary  to  the  statute  of  Rich.  2,  but  that,  if 
it  be  done  to  raise  money  to  make  good  the  de- 
lipiency  in  the  office,  as  was  done  in  the  case 
of  Mr.  Edwards,  which  YOur  lordships  have 
upon  this  occasion  heard  o^it  is  right  and  well. 
How  otherwise  can  the  deficiency  in  the  office 
be  an  ag^jfravation  of  the  supposed  crime  of 
taking  a  present  upon  the  admittance  of  a  per- 
son into  it  ?    Is  it  unreasonable  to  admit  a  new 
Master  into  an  office  wherein  there  is  a  defici- 
ency ?    Is  it  not  as  necessary  to  fill  up  that 
vacancy  as  any  other  ?   Certamly  more  so,  in 
order  to  have  one,  whose  duty  obliges  him  to  a 
more   particular  care  of  the  affairs   thereof, 
which  seem  more  to  want  it.    The  aggravation 
then  of  the  fault,  or  rather  the  fault  itself,  must 
consist  in  the  not  applying  the  money  received 
towards  the  discharge  of  the  deficiency.    But 
liow  can  it  be  a  fault  oot  to  do  so,  unless  there 
had  been  an  obligation  so  to  have  applied  it  ? 
And  how  can  there  be  an  obligation  to  make 
such  application  of  the  money,  where  there  is 
so  strong  an  obligation,  as  has  been  insisted  on, 
not  to  raise  any  money  at  all  by  such  oieans  ? 
My  lords,  wc  numbly  apprehend,  that  the  en- 
deavour to  aggravate  what  is  charged  as  a 
crime  in  this  Article,  has  weakened,  at  least, 
what  is  laid  as  the  foundation  for  its  being  a 
crime ;  and  this  with  little  or  no  success  in  the 
proof  attempted  to  be  made  of  this  matter ;  so 
far,  1  mean,  as  relates  to  the  Eari't  knowledge 


of  the  deficiency,  or  his  want  of  tttn  to  be  tir- 
formcHl  of  the  state  of  that  office. 

I  won't  re|)eat  what  Mr.  Glodfrey  has  said 
upon  tl.is  occasion;  your  lordships  perceive 
th:it  he  and  Mr.  John  Bennet  were  thouifht 
the  fittest  persons  to  inspect  the  affairs  of  Mr, 
Borret,  alter  his  decease ;  and  were  according- 
ly appoint«fd  to  do  so :  And  upon  having  exa* 
mine«i  thmgs,  as  well  as  they  then  could,  were 
both  of  opinion,  as  Mr.  Godfrey  says,  that  there 
was  no  likelib(M>d  that  there  would  be  any  defi* 
ciency  ;  and  with  this  the  Earl  was  acquainted. 
Mr.  Bennet,  indeed,  differs  something  from 
Mr.  Godfrey,  as  to  the  account  which  he  gave 
of  thU  matter ;  but  not  so  much,  though  his 
account  was  to  he  taken,  as  would  answer  the 
purpose  for  which  he  was  called  ;  tbe.aggra- 
▼ating  the  Charge  in  this  Article  against  the 
noble  Earl,  who,  there  is  do  room  to  doubt, 
would  have  acted  as  generously  in  this  case,  u 
he  did  iu  the  case  of  Mr.  Edwards,  upon  bis 
coming  into  Dormer's  office,  if  the  circms- 
stances,  as  represented  to  bim,  had  been  in  aey 
near  degree  alike. 

My  lords,  1  have  thus  stated  the  matter  ef 
these  several  Articles,  to  the  best  of  my  re- 
membrance, in  its  true  light,  as  it  stsods 
upon  the  evidence  already  given.  WesbsU 
beg  leave  to  call  some  witnesses  to  prore,  that 
several  noble  and  great  persons  have  taken 
presents  upon  these  occasions;  men  of  ex* 
cellent  characters;  some  of  whom  sei^eralof 
the  gentlemen  of  tlie  House  of  Commons 
have  taken  such  notice  of,  that  I  may  safely 
venture  to  say,  they  will  concur  in  the'opiniofr, 
that  they  were  persons  of  so  much  integrity, 
that  they  would  not  have  taken  such  presents, 
if  thev  had  thought  it  illegal  so  to  have  done ; 
and  of  so  great  abilities,  that  their  judgment 
must  be  of  the  greatest  weight  in  this  point. 
We  shall  farther  trouble  your  lordships  to  ex- 

Rlain  the  nature  of  the  payment  of  64/.  which 
Ir.  Thomas  Bennet  t(»ld  your  lordships  he 
made,  over  and  above  the  100  guineas  pakl  by 
him  on  account  of  the  office  ef  Clerk  of  the 
Custodies.  He  might,  no  doubt,  if  he  had 
pleased,  have  informed  your  lordships,  that  the 
most  part  of  this  64/.  was  either  psid  to  the 
clerks  of  the  office,  or  belonging  to  other  offi- 
cers,  and  that  iK>t  above  SSs»  came  to  the  great 
seal :  and  we  apprehend  that  to  have  dene  so, 
would  have  been  more  agreeable  to  the  siaoe- 
rity  with  which  a  witness  oi^fbt  to  speak,  thah 
to  have  left  it  in  that  general  manner,  where  it 
might  look  like  another  pajrment  to  the  Bail. 
And  1  hope  your  lordships  will  excuse  ray  ob- 
serving upon  this  occasion,  the  unhappy  cir- 
cumstances of  the  noble  Esrl  at  the  bar :  If  he 
takes  a  small  sum,  as  this  of  the  100  guiiMM 
for  instance,  it  is  poor,  pitiful,  and  a  prosliliilioii 
of  his  honour ;  if  a  larger  sum  is  taken,  be  is 
avaricious,  greedy,  rapacious,  and  I  dont  kneir 
what:  Though  your  k>rdshipe  will  obasm^ 
the  sums  accepted  are  regulated  acoordiog  l» 
the  nature  of  the  office  on  aceonnt  of  wUeh 
they  are  given.  My  brds,  h»  very 
other  instaiieea  is  madk  hit  fimit,  h» 


1IS9J 


Jitr  H^h  Crimes  and  Misdemeanors. 


A.D.  i72S. 


[1130 


must  be  all  supposed  to  be  done  with  corrupt 
TJews ;  and  yet  his  not  actinff  is  equally  blam- 
ed  ;  it  U  carelessness,  and  ntifkeU  This  is  the 
light  in  which  his  whole  behaviour  has  been 
set  before  your  lordships,  and  that  with  all  the 
agl^vatioos  and  ▼ebemence  imaginable.  But 
it  18  your  lordships  who,  in  a  superior  and 
calmer  station,  are  to  weigh  and  judge  of  these 
matters.  It  is  from  you  the  noble  Earl  is  to 
expect  judgment ;  and  it  is  his  happiness,  that 
it  is  so.  And  in  order  thereto,  when  we  hate 
laid  this  evidence  before  your  lordships,  tt»^e 
thcr  with  an  order,  which  shews  the  payment 
ol'  the  monies  received  from  Mr.  Thomas  Ben- 
net  and  Mr.  Kynaston,  into  the  Court  of  Chan- 
eery  ;  we  shall  submit  the  matter  of  these 
Articles  to  your  lordships.  And  notwithstand- 
ing all  the  severe  things  which  have  been  said 
upon  this  occasion,  we  humbly  hope  your  lord- 
ships will  be  of  opinion,  that  the  noble  £arl  at 
your  lordships'  bar  is  not  guilty  of  any  of  the 
Charges  contained  in  these  Articles. 

Seij.  Probyn,  My  lords,  we  now  proceed  to 
call  our  witnesses,  and  to  prove  the  several 
Acts  we  hare  opened ;  and  we  beg  leave  to 
proceed  in  the  same  method  as  the  gentlemen, 
who  are  the  Managers  for  the  House  of  Com- 
mons, have  done.  As  they  began  with  the 
9th  Article,  so  we  in  our  evidence  shall  like- 
wise begin  there ;  and  shew  that  presents  have 
constantly  been  made  to  the  great  seal  upon 
all  adroissious  into  the  office  of-  the  Clerk  of 
the  Custodies ;  and  that  in  many  other  offices 
under  the  direction  of  the  great  seal,  presents 
have  been  usually  ma<le  by  the  respective  offi- 
cers on  their  aimissiuns;  and  this  hath  been 
the  known  uninterrupted  usage;  and  every 
chancellor    hath   taken  them    as  customary 

Presents.     We  desire,  in  the  first  place,  that 
Ir.  Roger  Lewis  may  be  called. 

Mr.  Roger  LewU  sworn. 

Serj.  Probtfn.  We  desire  he  may  be  asked, 
how  long  he  hath  been  concerned  as  a  deputy 
in  the  office  of  the  Clerk  of  the  Custodies  ? 

Lewis,  1  have  assisted  as  Clerk  of  the  Cus- 
todies of  lunatics  and  idiots  for  the  space  of 
about  35  years. 

Serj.  Probtfn,  I  desire  ■  be  may  be  asked, 
who  was  the  first  that  came  into  the  office  of 
Clerk  of  the  Custodies  in  his  remembrance  ? 

Lewis.  Mr.  Henry  Wjmne  was  the  first  that 
came  in  after  1  was  clerk  there. 

Serj. Pro^n.  Who  succeeded  Mr.  Wynne  ? 

Lewis.  Mr.  Roger  Thompson. 

Serj.  Probyn.  1  desire  he  ma^  be  asked, 
whether  Mr.  Thompson  be  now  living  or  dead  f 

Lewis,  Mr.  Thompson,  as  1  have  been  in- 
formed, hath  been  dead  about  these  9  orlO 
years  past. 

Serj.  Probyn.  I  deshre  be  may  be  asked, 
whether  any  present  or  compliment  was  made 
to  the  great  seal  oo  Mr.  Thompson's  admis- 
aion? 

Mr.  Plummer.  My  tords,  I  object  to  the  an- 
swering of  thst  question ;  and  desire  to  know, 
whether  year  kMrdsbift  will  haT«  e? klence 


against  gentlemen  that  are  dead,  who  are  no 
way  capable  of  answering  for  themselves  be- 
fore your  lordships  here  ?  If  mv  lord  can  shew 
sny  title  or  right  he  had  to  sell  this  place,  we 
are  ready  to  hear  him  ;  but  to  give  evidence 
against  a  person  that  is  dead,  and  cannot  speak 
for  himself;  I  submit  that  to  your  lordships. 

Mr.  Luiuyche.    Mv  lords,  this  matter  is 
Tery  proper  to  be  objected  to  now,  and  it  is 
very  necessary  for  your  lordships'  determinatioQ 
in  the  beginning  of  this  affair.    1  see  by  this 
question,  and  their  openiug,  what  laige  com- 
pass the  gentlemen  have  taken,  not  only  as  to 
these  offices,  ;but  as  to  many  other  offices  for 
which  presents  were  given.     I  take  the  proper 
qoestiou  before  your  lordships  to  be.  Whether 
ttiis  be  lawful  by  the  laws  and  statutes  of  the 
realm  ?  And  if  that  be  the  question,  1  submit  it| 
whether  it  is  material  to  give  an  account  what 
other  persons  have  done  f   Whether,  when  a 
person  is  brought  upon  a  prosecution  for  ao 
ofieoce  sgainst  the  law,  it  be  material  for  him 
to  say,  that  other  persons  have  been  guilty  of  ' 
the  same  crimes  ?   This  is  a  question  at  law 
upon  the  construction  of  the  statute ;  and  they 
say  it  is  necessary  for  them  to  give  these  in* 
stances,  to  shew  the  judgment  of  those  great 
persons  upon  the  act  of  (uirliament ;    but  sure 
I  am,  it  was  never  yet  attempted  to  give  in 
evidence  the  actions  of  other  persons  in  order  to 
expound  a  statute.    The  exposition  of  a  statute 
must  be  founded  on  the  words  of  the  law,  and 
not  on  the  actions  of  other  persons.     In  all  the 
experience  I  have  had  in  cases  of  prosecutions 
for  crimes  founded  on  the  common  law,  or  od 
acts  of   parliament,  gentlemen  .argue    from 
what  the  law  is,  what  authorities  have  been  ill 
those  cases,  and  what  the  oonKtruction  hath 
been  in  former  judgmaits.    My  lords,  this  is  a 
matter  of  great  consideration  to  your  lordships, 
not  only  upon  the  account  of  the  precedent,  but 
also  upon  the  account  of  the  time  that  your 
lordships  are  like  to  spend,  if  you  are  to  go 
through  all  the  offices  of  the  law,  to  shew  how 
many  great  men  have  accepted  presents.     It 
will  take  up  ai  great  deal  of  time,  without  any 
fruit  at  all.  But,  my  lords,  there  are  other  con- 
siderations which  will  prove  it  unreasonable  to 
admit  of  this  evidence  :   At  present  your  lord- 
ships have  under  your  consideration  the  case 
of  this  noble  lord  within  your  bar ;    but  would 
they  in  defence  of  him  impeach  others,  not 
here  to  defend  themselves?  Many  of  them  are 
dead,  others  are  living  :    Will  you  try  persons 
not  accused,  and  without  being  present  to  an- 
swer for  themselves  ?   But,  my  lords,  with  re- 
S|)ect  to  ourselves,  is  it  reasonable  for  us  to  take 
upon  us  the  examination  of  several  facts,  with- 
out knowing  who  the  persons  charged  are, 
what  the  circumstances  of  the  case  were?  Are 
we  to  shew  the  difference,  or  state  the  circum- 
stances?   It  is  impossible  for  us  to  do  it.      My 
lords,  this  being  the  nature  of  the  case,  it  is  a 
matter  for  your  lordships'  judgment  now  in  the 
beginning,  that  your  lordships  may  see  the  ex- 
tensiveness  of  the  evidence  they  have  hinted 
aty  and  intend  to  produce.. '  That  which  we  in* 
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fist  upoo  is  two  things,  that  it  is  not  ^material, 
and  tost  there  is  no  QiooDer  of  ootice  for  the 
yeraoDS  so  chared  to  make  aov  defence,  or  to 
sbeir  how  the  ctrcumstances  of  the  case  were. 
8o,  my  lords,  we  must  beg  leave  to  hate  your 
knlships*  judgment  in  tJiis  matter. 

Sol.  Gen,  My  lords,  if  the  noble  lord  pro- 
ducfth  any  one  lo  make  oat  his  innocence,  we 
do  not  op|iose  it.  But  if  the  noble  lord  eiidea- 
vonre  to  shew  what  the  h\r  is,  from  the  prac- 
tiee  of  other  people,  it  is  altogether  improper. 
Ilia  impossible  tbat  the  law  can  bejudjp^ed  of 
hj  the  practice  of  other  people  iu  commuting 
the  same  facts.  That  can't  have  the  weight  m 
Hm  opinion  of  a  great  man.  Tbe  opinion  of  a 
learned  person,  not  concerned  in  the  (question, 
is  an  opiniun  of  weight ;  but  the  opinion  of  a 
person  concerned  in  the  ouestion,  is  not  to  be 
boked  upon  as  of  any  authority.  If  the  noble 
lord  makes  use  of  this  kind  of  evidence,  by 
way  of  mitigation,  or  of  lessening  his  offence, 
in  tnat  view  it  can  be  of  no  significancy :  be- 
cause the  aggratation  or  mitigation  of  the  noble 
lord's  offence  must  arise  from  the  particular 
circumstances,  manner,  and  facts  of  his  offence. 
We  must  submit  it  therefore  to  your  lordships' 
consideration,  whether  this  is  a  proper  enquiry 
or  no. 

Serj.  Probyn,  My  kirds,  we  beg  leave  to  in- 
fist  upon  it,  tbat  this  is  a  proper  question,  and 
very  material  for  the  uobte  Earl's  defence.  He 
hath  insisted  in  hb  Answer,  **  That  what  is  ob- 
jected to  him  in  this  instance,  hath  been  long 
used  and  practised  in  the  time  of  bis  predeces- 
flora  ;  and  tlpat  such  presents  have  been  reok- 
cned  among  the  ancient  and  known  perquisites 
of  tbe  great  seal ;  and  the  making  and  accent- 
ing thereof  hath  been  notorious  to  all  tbe  world, 
and  never  before  looked  upon  to  be  criminal,  or 
complained  of  aa  such ;  and  tliat  he  humbly 
hoi>es,  tbat  the  giving  or  receiving  of  a  present 
on  such  an  occasion,  is  neither  criminal  in  it- 
self, nor  by  tbe  common  law  of  this  realm  ;  and 
that  there  is  not  soy  act  of  parliament  by  which 
tbe  same  i«  su|>)ected  to  any  punishment  or 
judgment,  which  can  be  prayed  in  thi!«  |Nrose- 
cution  ;  and  the  said  Earl  further  liaib  said, 
that  be  thinks  himself  obliged  humbly  to  lay 
this  before  your  lordships,  not  only  in  his  own 
defence,  but  in  vio<iication  of  tbe  liunour  of  so 
many  great  and  excellent  men,  who  have  been 
his  predecessors  in  the  same  office,  and  liave  all 
along  done  tliesamc,  for  which  lie  is  now  com- 

Caiuedof;  and  also  of  others,  who  have  been 
rd  chief  justices  of  the  Kiog's-bench,  and 
Common  Pleas,  Masters  of  the  Roils,  and 
jodgi'S,  who  have  likewise  received  presents  in 
money,  upon  the  admission  of  the  several  of- 
ficers under  them  in  the  respective  courts  of 
justice  wherein  they  presided  ;  and  who,  tbe 
said  Earl  is  assured,  never  apprehended  them- 
selves to  be  guilty  of  any  crime  against  any  the 
good  and  wholesome  kiws  or  statutes  of  this 
realm."  And  tlierelore  we  lake  it  to  be  our 
duty  to  give  proper  evidence  to  att|wort  this 
part  ok'  the  nobk  Eari'a  AoMPtr.    0iit»  my 


lords,  it  is  objected  by  the  jgeotieiaao  tbat  aiv 
Managers  for  the  House  of  Commons,  that  thcj 
are  not  ftrejiared  to  enter  into  this  proof,  because 
they  bad  no  notice  that  such  evidence  wockl  be 
given  :  In  answer  ttt  which  we  bumUy  aubmit 
it,  that  the  Answer  the  noble  lord  hath  gives, 
that  several  (Nresidiug  officera  in  the  oourta  oi' 
law  and  equity  have  always  received  such  pre- 
sents, is  sufBcieut  notice  lo  tbem  to  he  prepcicd 
to  uu»wer  such  evidence  as  might  be  otfered  lo 
support  this  allegaiiou.  My  lords,  as  to^  the 
other  objection,  that  tlie  opinions  of  great  men 
are  not  evidence  in  their  own  cases,  we  subout 
it  that  in  this  case  it  is  a  material  drcaiBStatics. 
Tfiou&^h  the  precedents  of  great  men,  (whose 
names  they  are  unwilling  to  hear)  who  have 
taken  pieseuts  in  like  cases,  and  not  thought  it 
criminal,  may  not  controul  your  lordships' jodg* 
iiient  in  this  particular ;  yet  I  humbly  appre- 
hend that  aucn  instances  cannot  but  have  gtsil 
weight  in  the  event  of  this  case.  They  are  ma* 
terial  circumstances,  strong  inducements  tsis- 
eline  your  lordships  to  believe,  that  this  aoMs 
lord  had  no  avaricious,  no  corrupt  design,  ii 
accepting  the  common,  customary  presents  that 
were  voluntarily  tendered  to  him.  And  since  it 
is  made  so  material  a  part  of  bia  dctoce,  sad 
that  he  might  well  think  himself  innoosat  aad 
secure  in  following  the  examples  of  so  nnny 
honourable  and  learned  peraons,  of  which  wc 
are  prepared  to  give  your  lordahips  maay  m* 
stances  in  evidence ;  and  since  they  have  aotiee 
of  it,  and  that  the  noble  kwd  hath  usislsd  Cfon 
it  in  his  Answer,  we  humbly  beg  your  hardship 
will  admit  us  Is  give  the  several  isslsncss  in 
evidence. 

Cosi.  Serf.  My  lords,  1  beg  vour  fordships' 
patience.  My  lorda,  we  humbly  apprebesd 
this  is  very  proper  and  regular  evideoce.  I 
think  there  can  be  no  evklence  mora  proper.  If 
the  noble  k>rd  should  have  the  misibrtune  to  be 
thought  culpable,  will  be  not  appear  andcr  ma» 
other  view  to  your  kMdahipe,  when  he  hath  had 
the  concurrence  of  several  great  peraoaa,  af 
whose  integrity,  honour,  aim  knowle^Uf^  no 
question  hath  ever  been  made  P  If  ha  niiiisslf 
bath  introduced  this  practice,  and  set  il  ii|»  by 
himself,  it  will  then  most  certainly  bs  an  sgna- 
vation ;  if  he  hath  done  no  more  than  sthsrt 
have  done,  it  will  be  an  eKtenuatioa.  My  loniSi 
taking  it  in  that  light,  there  is  ao  reasaa  why 
this  evidence  should  not  be  given*  Bat  I  hafa 
your  lordships  «iU  farther  conaidsr  sf  the  era* 
sent  case :   here  is  a  hiw  insisted  npoo,  or  sa« 


veral  hundred  years  standing^  that 
criminal :  it  is  owned  that  then  hath 
determination,  or  judgment  at  law  that  this  ia 
criminal :  practice,  especially  hi  reapaat  af 
old  statutes,  tiath  oftentimea  been  aUawad  aad 
admitted  to  explain  the  sense  and  aissning  sf 
those  sUtutes.  There  are  aa  lecerds  prsssnsd 
of  this,  and  therefore  we  ase  under  a 
to  confine  ourselves  to  such  evidence  as  wa 
produce  of  laving  witneMCS}  and  thi 
apprehend  we  are  proper,  asit  is  pait  of  thai 
tar  i&  issue  helaee  voar  UsBdahiaa.    lEmm  Jaa^ 
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•hips  are  ai  well  to  try  tbe  Eari'f  Answer,  «§  dead,  aod  aome  that  are  now  Ihring ;  we  shall 

the  Coannoas*  Articles.    Another  circa  nstaaee  not  enter  into  so  nice  a  dehate ;  it  is  sufficieat 

they  are  pleased  to  mention  agonal  receiving  for  os  that  it  is  proper  aod  necessary  evideoott 

this  evidenco,  is,  the  taking  up  ol'  yoar  lord*  far  the^efonce  of  our  diient    It  is  a  material 


ahips'time.    Your  lordships  have  had  the  good*   evidence  in  this  case,  whether  other  persona 
and  justice  to  bear,  with  great  patience,  a  ;  have  disposed  of  these  offices,  and  have  in* 


▼enr  loa^  evidence,  with  repeated  observationa  |  ciirred  any  penalty :  if  they  baye  don»  it,  I 
and  openings  of  the  Articles,  in  order  to  provoa  .  humbly  apprehend  that  no  objection  remains 
DoMo  Deer,  oneof  your  own  body,  to  be  guilty :  |  a^inst  our  enteriug  into  tbe  evidence  of  thai 
can  it  ae  supposed  that  yonr  lonbhins  will  not  kind.  Whatever  is  your  lordships*  judgment 
have  that  patience,  whicn  is  due  to  all  people  is  in  point  of  law,  it  is  material  for  your  lord* 
favour  of  innocence,  and  when  one  of  your  own  ships'  consideration,  whether  this  noble  lonl 
body  stands  imneached  ?  For  these  reasons  we  hath  set  this  on  foot  of  bis  own  accord,  or  hath 
humbly  hope  toat  this  eridence  shall  be  ad-  not  trod  in  the  paths  of  bis  noble  predecessors f 
mitled  ;  and  that  the  noble  Earl  shall  have  the  Your  lordships  will  take  it  into  your  considera- 
benefit  of  this  explanation,  what  tbe  sense  of  so  tion,  and  whatever  the  point  of  law  may  bap- 
many  great  and  excellent  men  bath  been  of  this  pen  to  be,  it  most  be  said,  that  if  this  nobla 
old  and  doobtfnl  statute.  ford  did  err,  be  erred  with  his  predecessors. 

.  ^l:-^**^-  ^li'^l''  ^*  •"Jlf'l''?!!-  ^""^  E.  of  Maccleifield.  My  loids,  I  would  not 
lordships  will  not  oe  of  opinion,  that  this  will    .   *V,  i^  IT'    Tf^  \,\    *   «uv.i.  '* 

be  to  ddbnd  the  present  Impeachment,  by  the    *"""*  y^'V  *?™«^P«'  '^}  ttM^'J"}  •  L^' 

i«pee«hing  of oL-.    We^ayit^k^      ^^nLTi^^VTi^^^^^^ 
foundation  of  our  adiag,  that  our  predecessom    .       «»"«^uvc.  mjuot,       \  ^^!^z*  "L  "'"•■"i 
u A .u^ ?L.:*u-..«j:!1-  .uu  -.^     impeach  the  character  or  i%putaUon  of  any  of 


have  done  the  same,  notwithstanding  this  sta.  M"*^!?  TJ      uu      kZ     "^^  ^ 

tute  of  EdwanI  d.  a^d  therefore  it  is  a  reasona-  ^^  °«"«  ^'^\u^''^^^\^AJ^^J'i      r 

Ue  infeitmce,  tb^  this  was  not  taken  to  ba  ^^^J^^}^^  ib^J  be  now  dead  or  alive, J 

wUhin  tbe  said  statute.    We  apprehend  it  can-  would  undergo  any  punishmwtrathCT 

not  r»fl«rt  nnon  anv  tbut  •«.  •ithm-  d<^d  a^  >^-  .  »"»  ^  ^99^  "  ^^  innocent,>th  in  them^ 


Besses,  10  prove  mat  otner  parsons,  nispreoe-       "     *  Ti   • T"      -  *u    l:..Ji^  \^-LI 

rnTInrl  i^wM^A^m.  Ak^ •«.«»«  protcst  tliPir  oxample  was  the  single  reason 

cessors,  nave  done  tde  sane.  '^...        ^    j  •      v-x azcai.^    ^*  u 

'  with  me  for  domg  of  it ;  and  if  it  had  not  been 

Mr.  Strange.   My  lords,  I  apprehend  we  done  before,  I  would  not  have  done  it :   thia 

have  the  same  right  to  justify  ourselves  by  was  tbe  true  ground  of  what  I  hate  done. 

precedents,  as  thev  have  to  accuse  us  by  pre-  For  what  these  gentlemen  say,  my  lords,  that 

cedents.    What  the  noble  Earl*s  predecessors  this  is  not  material,  and  that  the  law  must  ba 

in  other  instances  have  done,  bath  been  nirn-  proved  by  law  books  and  judgments,  I  thouffbt 

tioned  by  way  of  aggravation.  Tho  case  of  Dr.  the  common  law  was  common  usage,  and  that 

Eddisbury  hath  hmn  menlioued  over  and  over  which  hatli  constantly  and  openly  been  don« 

by  the  gentlemen  of  the  House  of  Commons;  without  being  censured  or  blamed,  cannot  ba 

and  they  have  aggravated  the  offence  of  the  contrary  to  common  law.    If  this  be  not  al- 

noUe  E!arl  for  not  following  that  precedent ;  lowed,  I  am  highly  obliged  to  these  gentle- 

and  as  they  had  a  right  to  aggravate  the  Earl's  men,  that  they  nave  not  accused^  me  for  taking 

offence,  by  not  following  tlie  precedents  of  his  moni'y  in  many  other  instances,  relating  to  my 

predecessors,  so  we  think  we  have  the  same  oAicc  ;  to  instance  in  one  only,  upon  the  pass- 

riffht  to  ihaw  in  other  instances,  that  we  have  ingot' every  patent  there  is  a  small  fee  due,  and 

followed  the  examples  which  have  been  set  na  constantly  paid  to  the  great  seal ;  if  they  had 

by  our  predecessors.     But  they  say,  thia  is  accnsetl  me  of  tliis,  and  called  it  criminal,  £ 

agamst  law :  whether  that  is  so,  or  not,  is  the  know  not  what  to  have  said  to  it,  unless  usagn 

uoestion;    and  it   will  be  material   for  the  and  custom  had  justified  it;    1  claim  it  aa 

decision  ofthatonestion,  to  take  into  your  con-  a   right,  and  unless  usage   will   prove  thn 

aideration,  what  hath  been  the  opinion  of  great  right,  1  know  no  other  way.    1  own  thia  ia 

men,  in  all  ages,  upon  this  act  of  parliament,  somethings  diflerent:  in  that  case,  I  insist  on 

Continual  usage,  from  time  to  time,  even  from  a  particuur  sum  by  usage:  I  do  not  insist  in 

making  of  the  act  of  parliament,  ia  the  best  ex-  this  case  that  there  is  a  particuUr  sum  due  aa 

position  of  that  law.    Cotemporary  usa^e,  or  a  fee,  but  that  1  had  a  right,  or  .liberty,  to  ac« 

the  opinion  of  those,  who  were  at  the  time  of  oept  of  such  a  sum  as  the  party  should  |pve  t 

the  making  of  a  law,  hath  always  been  es-  but,  say  the  gentlemen,  this  evidence  la  to 

leoaed  the  liest  interpretation  of  that  law ;  and  mako  other  persons  criminal;    that  is  very 

therefore,  as  we  shew  the  usage  to  be  con-  true,  if  this  be  a  crime.    These  gentlemen 

fbrmable  to  what  we  now  insist  upon,  I  hum-  take  it  for  muted :  but  whether  it  be  a  crimn 

bly  hope  it  will  have  a  great  influence  upon  or  no,  will  be  for  your  lordships*  final  determi* 

yonr  lordships,  as  to  tbe  exposition  to  be  now  nation :  and  I  hope  your  lordships  will  not  bn 

pot  upon  this  act  of  parliament :  it  hath  been  of  opinion  that  it  is  a  crime.    If  it  should  comn 

•aid,  this  way  of  proeeediBg  tends  to  accuse  out  to  be  in  your  lordships'  judgment  a  crime^ 

great  psiaana  oC  mmomtf  £e«  aona  tl»t  are  it  will  be  a  great  censare  ujion  my  predeosa- 
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tan,  who  all,  u  it  u  well  known  bj  ererjr 
body,  did  the  umi  tfainr.  Bui  it  thii  b«  un- 
drrttood  to  be  a  mitler,  ^it  it  •dmitted  lo  hate 
been  practited,  ud  in  need  no  formal  pnrafi  I 
bad  rather  let  thia  examinUioo  alooe :  il  is  un- 
CMy  la  me,  U  eater  upoa  aoy  tbing  Ibat  c«d 
draw  a  reHeclion  anon  aojr  penoo :  Iherdore 
1  lubmit  it  to  your  lordahlpi. 

Stti.  Pengeily.  My  lord*,  the  Mana^eraare 
accouDlsble  to  tbe  Comraooa  for  any  thin^ 
they  admit  without  iheir  direction ;  Ihercfoic, 
—  '"I  tliey  are  aaliiGed   and  cod Tinee<l  thai 


tbe  jury  Bad  the  fact  ipecialty,  and  it  i«  r*> 
ftrredtotbe  Court  for  their  oploioo  ou  the  law. 
Hy  lonJa,  pTe  me  leave  to  tnentioB  how  this 
matter  i* ;  liere  i*  an  act  of  iMrtiaineut,  a  ge- 
neral Bd,  the  judgea  are  to  take  notice  of  it,  it 
it  plain  and  pMitive ;  the  countel  make  ■  doubt 
on  the  conttruclioo  of  thii  ttalute;  it  ia  in- 
titled  upon,  that  other  peu)ile  haie  done  it, 
anil  hafc  not  been  puniibed  ;  and  would  tudi 
a  thingbeerer  permitted  to  be  found  by  a  jury, 
or  would  any  r^ard  be  bad  to  it  if  Ibund  ?  I 
apprebead  tbe   nnble  lord,  who  bath    b«eo  • 


tcH*  the  Maaogem  to  do  it.  It  it  taid,  that  the 
thiiigt  oflVred  are  in  extenuatiua :  that  it  would 
be  a  greater  guilt,  if  there  wf  re  not  tbniiET  ex- 
•mplet  to  j unify  it :  1  apprrhend,  for  that  rea- 
aoD,  it  it  an  iin])rn[ier  lime  to  iotiit  upon  ihit 
uow  :  because  maitera  of  aB^ratalion  or  ex- 
tenuation niuit  come  tubaequent  to  your  lord- 
■hipi'  detn-miiiallaa  on  the  Arttctet,  and  will  be 
for  tbe  coaiideration  of  vour  lordihipi,  when 
yuucotne  tocaoiuder  of  tlio  judgment  that  it  to 
be  given.  I  have  known,  by  Ireiiurnt  experi- 
ence, io  proaecutinni  of  a  criminal 
where  the  defendant  hath  been  et 
batli  been  ailaweit  lo  lay  circumstances  before 
tbe  Court  in  niitintion  of  the  piinishmcni : 
and  if,  hereafter,  thit  come*  to  be  considered 
of  in  thit  roaniier,  tbe  Mana);era  will  hare  an 
opportunity  to  give  a  proper  aaiwer  thereto. 
If  in  thit  antwer  he  bad  iatittcil  on  it  as  an 
eitabliahed  fee  tuppurted  hy  custom,  and  had 
claimed  it  ai  of  right,  it  had  been  proper  to 
have  examined  witnetset  in  support  of  that; 
but  when  he  tniritia  u)ion  it  at  a  matter  of  ditere- 
tion,  and  of  explanation  of  an  actof  pArltameiil, 
we  canaot  admit  It.  It  it  not  properto  give  in 
eridoiice,  that  which  doth  not  make  gMid  tbe  Ji',, 
defence  in  answer  to  the  Articlei.  We  cannot 
admit  a  thing  of  tbit  nature,  which  may  be  at- 
tended with  great  iiiconveniencies.  We  do 
not  know  what  may  be  gralted  on  tucb  an  ad- 
mitaion  ;  therefore  we  beg  leare  to  aabmit  it 
to  your  ktdthiin'  determination. 


Itw  par- 
ticular manner   and  circumalancea   of  ererj 
purticularcase  of  the  several  permni  that  am 
DOW  either  dead  or  living?  Itu  unreasonable, 
it  is  unprecedented,   to  offer  «uch  e*ideace; 
and  I  hope  your  lordshiiM  will  not  admit  of  it 

Mr.  Plmnter.  Hy  Inrda,  tbe  counael  lur  the 

noble   lord  take  that  for    grmntcd  which  w* 

deny.     The  admitting  these   witneaaea  t«  be 

that     examioeil,  is  admitting  that  it  ia  not  *  dime. 

icled,  he     Rr|>utBtion  ia  of  great  value,  and  great  cam 

._  i.  I- ... .      ......._  j^  takeu  of  it;  and  we  are  willing  to 

I  of  the  reputation  of  tbe  nohtalonl'a 
■on.  [  am  not  a  law^rer,  but  I  never 
heard  that  that  waa  not  a  crime,  which  an 
act  of  parliament  laya  it  to.  And  that  tbia 
it  a  crime,  I  bej;  leave  to  remind  yoor  lord- 
ships, that  he  bitntelf  declared  to  tu  the  Hw- 
ters  iu  Chancery,  that  they  had  bought  tbdt 
places  against  law.  f  take  tbal  to  be  a  hat 
CDnfetiion  that  bit  opinion  was,  that  it  waa  • 


jiiestion  exulaiaeu  t» 

by  tbe  counsel  of  Uie  noble  lord,  wbetbcr 

this  practice  be  inii»ted  on  at  a  pTWtf  of*  right 

in  the  great  seal  to  lake  tbit  as  a  perquiaite,  or 

whether  it  be  otfered  as  an  exteoualian  t 

Serj.  Prabyn.  Hy  ktrdi,  we  insist  upOD  it  ia 


Hr.  Lutayclie.  My  lorda.  It  It  said  very 
roundly,  that  thia  is  an  old,  doubtful  statute, 
and  therefore  you  ought  not  lo  take  notice  of 
it.  As  to  the  iloublfurneas  of  it,  I  believe  it  is 
too  pliiln ;  as  to  the  obsoleteness  of  il,  it  is  a 
statute  that  is  read  every  year  in  tlie  Court  of 
Exchequer.  And  therefore,  whatever  doubib 
may  lie  of  this  matter  at  tlie  common  law,  yet 
this  statute  makes  it  plain.  And  Ideairethe 
counsel  fnr  the  nolilelurd  lotell  us,  where  any 
alatuleis  more  plain  and  positive;  and  wherein 
they  have  shewn  the  least  doubtfulness  in  the 
world,  hut  ratber  object  that  il  hath  gone  too 
far.  Duthaiiy  jud^o  in  pitin|  of  evidence,  on 
an  indictment  li>r  breach  u  a  statute-taw, 
permit  perwins  tu  give  evidence  that  others 
nave  been  guilty  of  the  same  facts,  and  that 
therefore  it  is  no  breach  of  the  law  f  Suppose 
tbis  is  lo  he  iMniiiilereit  as  diiiiblful,  on  con- 
slruvtiiin  of  the  statute,  what  then  ia  the  cum- 
tnun  ordiDgry  method  f  It  ia  well  known,  tfaat 


[Then  the  Managers  and  Cogoael  wetw  or- 
dered to  withdraw ;  and  after  some  time,  beiag' 
called  in  again,] 

Lord  Chief  Justice  Ifiag.  Mr.  Se^eant  IVn- 
jrdshipf     ■itdirm^'rit  thai  van 

you  were  killing  on. 

iierj.  Priibi/a.  My  ktrds,  wedenroUr.  Bogcr 
Lewis  may  be  called  again. 

Mr.  Ixmt  called, 

Seg.  Ptvbyn.  My  lards,  I  desire  thia  wit* 
nes*  may  be  asked,  how  long  be  bath  been  S 
deputy  m  the  othce  of  the  Clerk  of  the  Cia- 
todiesf — Len'u.  About  35  year*. 

Hvj.  Protiyn.  Who  was  then  in  the  oSeeF 

l^Kii,  Mr.  Henry  Wynne. 

ISerj.  Frobyn.  How  lung  did  be  coBtinnaiB 
thaiiiSicc? — Ltaiit.  Ahuul  twelve  mootba. 

tjcrj.  Pr^yn.  Uo  you  know  wbo  saecMded 
him?— imu.  Ur,  ~' 
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Serj.  Probyn,  My  lonki,  I  desire  he  maybe 
asked,  whether  toy  present  was  made  hy  lUr. 
ThomjMOD  OD  hit  admiarioo  into  the  office? 

Lewis,  I  do  oot  know  of  any  present  made 
by  Mr.  Thompson. 

Serj.  Probyn*  By  Mr.  Wynney  or  Mr. 
Thompson  ? 

Lewis.  No ;  bat  Mr.  \Vjnne  Iqld  me 

Se^.  Probjfn.  Is  Mr.  Wynne  Imng  or  dead  F 

Lewis.  He  is  dead. 

Seij.  Pen^elltf,  My  lords,  we  beg  leave  to 
object  to  this :  what  a  particolar  person  toM 
him  is  not  eTidence ;  we  hope  thb  shall  not  be' 
admitted. 

Mr.  Lutwyehe.  They  know  tiiia  wat  nefer 
allowed. 

Seij.  Probyn,  If  the  man  be  living»  the  ob« 
jection  is  ffood,  hot  now  he  is  dead,  we  hope  it 
may  be  allowed. 

Com.  Sen.  The  gentlemen  oljeet,  that  we 
are  not  at  liberty  to  ask  what  hath  been  de« 
idared  concerning  that  matter  by  a  person  that 
is  now  dead ;  we  numbly  apprehend  it  is  within 
the  rale  of  efideace,  and  I  must  appeal  to  the 
memoiy  of  your  lordships,  whether  it  is  not 
ffood  part  of  the  eridence  that  hath  been  given 
Ey  the  Managers. 

£arl  of  MtKcUslidd.  My  lords,  what  we  are 
giving  evidenee  off,  is  of  a  thinff  transacted  35 
years  ago  $  the  parties  are  aH  dead :  he  is 
about  to  give  jou  an  account  of  what  he  did,  and 
was  said  to  him  at  that  time  by  his  master,  in 
his  transacting  that  afiair.  If  the  person  that 
said  it  were  now  alive,  to  be  ezamJiied  to  it 
himself  before  your,  lordships,  it  would  not  be 
evidence  without  examining  him ;  but  if  dead, 
what  he  said  concerning  this  fact  may  be  given 
in  evidence,  it  is  concerning  the  party's  own 
act,  and  what  he  told  him  at  the  time  it  was 
doing.  Therefore  we  hope  they  will  not 
oppose  this  evidence,  which  in  the  nature  of 
the.  thing  is  all  that  possibly  can  be  now 
given. 

Sol.  Gen.  My  lords,  I  hope  this  is  what 
your  lordships  will  not  suffer  to  be  done.  I 
never  knew  the  sayings  of  a  dead  man  given 
in  evidence  to  prove  a  particular  fact:  they 
have  been  only  admitted  in  proof  of  general 
usages  and  customs ;  but  as  for  a  particular 
lact,  lying  in  the  knowledge  of  a  particubir 
person,  by  his  death  yon  have  lost  your  evi- 
oence. 

Earl  of  Macclesfield.  My  lords,  if  they  will 
histst  upon  it,  we  roust  withdraw. 

Mr.  Phsmmer.  This  man  here  is  upon  his 
oath;  but  the  evidence  that  he  must  ffive  of 
the  saying  of  another,  must  be  of  a  saymg  not 
upon  oath. 

^  Lord  Trevor.  If  there  be  a  difiereoce  in  opi- 
nion between  the  noble  lord  and  the  Managers, 
they  must  withdraw.  But  I  don*t  see  any 
reason  to  withdraw.  I  will  tell  my  opinion, 
that  such  an  hearsay  evidence  is  no  evioence. 

Com.  Serj,    I  desire  he  may  tnfbrm  your 
lordships,  whether  he  knows  any  thing  as  to 
the  transaction,  of  his  own  knowledge  f 
Lewis.  I  know  that  Mr.  Wynne,  whether  he 
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had  surrendered,  or  was  going  to  surrender,  I 
don't  remember,  but  he  told  me- 

Serj.  Pengelhf.  My  lords,  they  are  going  on 
again  in  the  same  way. 

Serj.  Proton,  Do  you  know  any  thing  of 
your  own  knowledge  T 

Lewie.  I  had  money  in  my  hands  of  Mr. 
Wynne's.    He  told  me 

Sen.  Pengelfy.  Evidence  of  this  sort  is  by 
your  lordships' judgment  not  to  be  permitted. 

Serj.  Prtiyn,  He  informs  your  lordships, 
that  he  hath  known  this  office  35  years.  Now, 
I  desire  that  he  may  declare  what  hath  ben 
the  usage  on  surrenders  and  admittances  inl» 
this  office  of  Clerk  of  the  Custodies,  whether 
any  present,  or  gratuity,  hath  been  made  to 
the  great  seal  r 

mj.  Pengelfy*  This  li  the  same  thing 
again. 

Sol.  Gen.  If  gentlemen  put  thb  generil 
question  with  no  otfier  view  but  to  draw  out 
what  your  lordships  have  determined  to  be  ao 
evidence,  we  must  oppose  it.  It  is  a  plain 
question,  wh^er  he  knows  of  his  own  know^ 
led^  that  any  money  was  given  f  And  wt 
desire  he  may  be  conmied  to  nis  own  know* 
ledge. 

Earl  of  MetecUifield.  The  gentlemen  say, 
that  as  to  matters  of  usage,  it  la  usual  to  en- 
quire what  old  men  have  aaid  and  declared.  I 
apprehend  this  is  a  matter  of  uaage  we  am 
now  enquiring  after ;  but  if  your  lordships  are 
of  opimon  that  this  should  not  be  asked,  I  be- 
lieve he  doth  not  know  any  thing  of  his  own 
knowledge  of  the  money  being  actually  paid  tn 
the  great  aeal. 

Sorj.  Prehyn.  My  lords,  we  desire  that  Mr. 
William  Oaker  may  be  called. 

Mr.  Oaker  sworn. 

Serj.  Prchyn.  Mv  lords,  we  desire  that  M^. 
Oaker  may  be  asked,  whether  he  knows  of 
an^  demand,  or  claim,  made  upon  the  ad- 
mission or  surrender  of  the  Clerk  of  the  Cue* 
todies,  and  by  whom  P 

Seg.  Pengelfy.  My  lords,  this  question  is 
coDtnved  in  an  odd  manner.  The  question 
must  arise  upon  the  fact,  not  antecedent  to  the 
fact.  The  question  of  any  chum  before  should 
be,  whether  be  knows  of  any  money  paid,  and 
in  what  manner? 

E,  of  Macclesfield.  It  is  the  stronger,  if  it 
is  claimed  and  paid :  but  I  apprehend,  if  it 
were  only  claimed,  it  is  evidence. ' 

Oaker.  I  don't  wdl  understand  the  ques- 
tion as  It  is  put ;  but  I  remember  in  my  lord 
Cowper's  first  time,  in  the  year  1710,  that 
office  was  transferred  from  Mr.  Thompson  to 
Mr.  Edwards ;  I  was  then  secretary  of  the 
lunatics,  and  1  remember  I  enquired  of  one  or 
both  of  those  gentlemen,  if  any  present  was 
made  to  my  lord  on  that  occasion ;  and  was 
answered.  That   nothing  had   been  usually 

given  in  the  case  of  that  office,  and  tliat  they 
ad  satisfied   my  lord  thereof.    Afterwards, 
when  my  lord  Cowper  had   the  great  seal 
again,  and  I  waa  ngam  secretaiy  ofthe  luna* 
4D 
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ttcfl,  bis  lordship  wo  pleased  to  obwr? e  to  me, 
that  he  bad  suflTered  himself  to  be  Imposed 
upon  in  several  matters,  wheo  be  bad  the  seal 
before,  and  instanced  particularly  in  the  affair 
of  transferring  the  office  of  the  Clerk  of  the 
Cu8to<lies ;  and  saiti,  he  was  ?ery  well  satisfied 
those  gentlemen  had  imposed  upon  him,  by 
assuring  him  that  nothing  bad  usuallv  been 
given  on  transferring  that  office ;  (or  he  was 
well  assured  there  had  been  presents  on  that 
occasion,  and  did  not  see  an]^  reason  why  there 
should  not :  and  his  lordship  ordered  me  to 
enquire,  as  |iarticuUrly  as  I  cottM,  what  had  \ 
been  given,  and  by  whom,  that  he  mig^t  know  | 
what  to  do  if  a  thing  of  that  kind  should  happen 
again. 

Mr.  Plummer,  My  lords,  I  believe  this  gen- 
tleman was  servant  to  my  lord  Cowper,  when  j 
lie  was  chancellor  last;  1  desire  to  know  if  any 
vacancy  of  this  office  happened  in  the  last  time  ' 
that  be  was  chancellor  F 

Oaker,  Tliere  was  a  vacancy  in  the  last 
time.  I  don't  know  what  sum  of  money  was 
given  for  it. 

Air.  Plummer.  My  lords,  1  desire  this  wit* 
ness  may  be  asked,  if  ever  he  knew  that  my 
lord  Cowper  did  take  any  tbuig  for  the  sur- 
render of  this  place  f 

Oaker.  1  don't  know,  1  believe  he  had  no- 
thing the  first  time ;  but  be  thought  himself 
imposed  upon  in  it,  and  bid  me  enquire  about 
it.  As  to  the  second  time,  I  never  conid  inform 
myself  what  was  done  in  it. 

Lord  Leckmert,  I  desire  be  may  be  asked, 
who  it  was  that  surrendered  this  pbce  of  Clerk 
«f  the  Custodies,  and  to  whom  ?  Name  them. 

Oaker.  The  first  was  Mr.  Thompson,  who 
surrendered  to  Mr.  Edwards,  he  surrendered 
to  Mr.  John  Bennet,  and  Mr.  John  Bennet 
•urrendered  to  Mr.  Thomas  Bennet. 

Mr.  Oaslow.  My  lords,  1  desire,  liefbre  Mr. 
Oaker  goes,  that  he  may  explain  himself, 
which  of  thoee  two  times  it  was  that  my  lord 
Cowper  said  he  was  imposed  upon  f 

Oaker.   It  was  the  first  time. 

Mr.  Otulow.  I  desire  to  know  if  he  took  any 
thing  at  either  time  F 

Oaker.  I  don't  know  otherwise  than  as  I 
have  before  dechired. 

Seij.  Probjfn.  My  lords,  we  desir«  that  Mr. 
Sdwanl  Dapper  may  be  called. 

Mr.  Dupper  sworn. 

'  8erj.  Probyn*  Mr  h>rds,  I  desire  that  Mr. 
Du|>per  may  be  asked,  whether  he  knows  of 
any  sum  of  money  that  bath  been  paid,  or  re- 
ceived on  the  surrender  or  admissioo  of  any 
(^lerk  of  the  Custodies  F 

Dupper.  I  did  not  see  any  money  paid.  I 
did  give  my  lord  Macclesfield  an  account  that 
there  had  been  250  guineas  paid  upon  a  former 
■urrender  of  that  office  betore  Uus  Mr.  Ha- 
mersly  was  admitted. 

Serj.  rrubf/n.  From 
formation  ? 

Dupper.  My  lords,  1  don't  know  how  fi^r  I 
may  be  permitted  to  nasM  that  person's  name. 


whom  had  yo«  that  in- 


AlisJiy  Lords.   Name  him. 

E.  of  MaecUxfiM.  TVas  it  from  one  that  bad 
the  costody  of  the  great  seal  F 
,   Jhtpper.  Yes, mylords. 

Lord .  \¥h<mi  was  it  from  F1 

Dupper,  I  had  it  from  my  kird  Barooiirt. 
My  lords,  I  cannot  say  1  saw  the  money  ac- 
tually paid  ;  neither  can  I  say,  that  bis  lord  - 
ship  received 'this  money.  But  I  was  a  ter« 
vant  to  my  lord  Harcourt,  and  his  lordship 
kept  an  account  of  the  profits  of  the  office  of 
Lord  High  Chancellor  in  his  time,  in  bis  owo 
writing ;  and  I  made  two  copies  of  that  ae- 
coiint  in  a  large  hand-writing  for  his  lordsliip'i 
use ;  and  I  generally  made  two  copies  of  each, 
fur  fear  one  sboukT  be  lost  or  miskud  when 
wanted.  One  of  these  copies  I  kept  by  mey 
which  1  have  here  ;  in  it  is  an  account  of  the 
yearly  profits  of  that  office,  and  there  is  this 
particular  item  of  t50  guineas  received  for  the 
surremier  of  the  otRct  of  Clerk  of  the  Costo? 
dies,  which  I  copied  from  a  memorandum,  tr 
account  of  bis  lordship's  own  band- writing. 

Serj.  PengeUy.  BIy  lords,  I  don't  know  what 
he  is  going  to  do.  I  hope  there  is  venr  little 
notice  to  be  taken  of  what  he  bath  said.  A 
man  tells  a  story  that  is  a  servant:  I  hope  no. 
credit  will  be  ffiven  to  what  he  says. 

Com.  Serf.  My  lords,  I  desire  he  may  infiMm 
your  lordships,  when  it  was  hegavean  aoooont 
to  the  earl  of  Macclesfield,  that  so  much 
money  had  been  paid,  and  upon  what  oocanoB 
it  was  F 

Serj.  Pengelly.  Give  an  aeceant !  he  knowi 
nothing. 

Com.  Serf.  My  lords,  I  hope  yon  will  ■■! 
think  it  an  improper  question.  He  says,  that 
he  gave  an  account,  1  desire  to  know  what  be 
gave  an  account  of,  and  if  he  knows  opon  what 
occaskm  it  was  F 

Dupper.  My  lords,  the  reason  of  my  giving 
this  account  was,  here  was  a  diseonne  Wween 
Mr.  Cottingbam,  who  was  my  lord  Maodes- 
fiehi's  secretary,  and  myself,  about  the  office 
of  Clerk  of  the  Custodies.  Mr.  Cottrngfauam 
told  me,  that  Mr.  Bennet  was  going  to  anrren- 
der  his  place  of  Clerk  of  the  Custodies :  I  ask« 
cd  him  to  whom  F  He  told  me,  it  was  to  hit 
neighbour  Mr.  Hamersley.  I  answered,  I  an 
very  glad  to  hear  it ;  there  will  then  be  a  piece 
of  money  for  my  Lord  Chancellor.  Mr.  Cot* 
tingliam  said,  that  is  more  than  I  know ;  was 
there  ever  any  money  paid  upon  the  tranalcr 
of  this  office  F  I  said.  Yes,  1  remember  tbcfft 
was,  and  I  never  knew  any  offices  or  pWcea 
nnder  the  great  seal  transferred  without  an  ao- 
knowledgment  paid  to  the  great  teal.  Be  aik* 
ed  me  what  F  I  toM  him,  1  had  a  copy  of  tht 
account  of  the  profits  of  the  great  seals  kept  by 
my  lord  Harcourt  in  his  time,  and  that  I  wooH 
look  into  that  copy,  and  lell  him  what  had  been 
paid  on  the  surrender  of  that  office.  I  did  look 
into  that  copy,  and  the  next  dav  I  fold  Mr. 
Cottingbam,  that  250  guineas  had  been  paid  on 
the  surrender  of  that  office.  And  afteneardai 
and  before  the  traoflfer,  I  told  my  lonl  Hae- 
dQdMdofH. 


1141] 


Jbr  High  Crimes  and  Mitdemegnbrt. 


A.  D.  1725. 


[tltf 


2 


Mr.  Strange.  Wheo  Mr.  Haimertley  was 
named,  I  detire  to  know  if  Mr.  CoCtingbain 
did  not  at  that  time  call  him  his  neighbour  f 

Dupper,  1  did  not  know  Mr.  Hamersley  at 
that  time ;  bat  Mr.  Cottingbam  called  him  hia 
oeurhbour. 

Mr.  Fluwumr,  My  lords,  1  desire  he  may  be 
asked,  if  he  told  my  lord  Macclesfield  of  this 
before  Mr.  Beonet  rerigntd  to  Mr.  Hamecplsy  f 

Dupper.  Yes,  1  did,  my  lords. 
^  Mr.  iMiwycke,  My  lords,  1  desire  to  ask 
him  one  question.  1  think  he  is  pleased  to  say 
there  is  no  place  under  tlie  great  seal  but  what 
an  aoknowledgment  is  taken  for:  1  desire  to 
know  whether  he  himself  hath  not  a  place 
gi?en  him  bv  that  noble  lord  for  hia  life  ? 
.  Dupper..  liOf  my  lords. 

Mr.  Lutwycke.  Had  you  no  place  at  all 
gi?en  you  ? 

Dapper.  1  ha?e  the  reversion  of  e  place,'' 
which  IS  not  fallen  a«  yet 

Mr.  LuimgcMe.  What  place  is  thatf 

Dapper.  The  sealer's  place. 

Mr.  Lutmycke.  Do  you  enjoy  that  place  P 

Dupper.  cio. 

Mr.  iMimycke.  Was  there  any  money  git  en 
for  that  place  ? 

Dupper.    No,  Sir :    It  is  what  I  had  for  15 

eara  service.    J  was  his  clerk,  and  I  acted  as 

is  steward  in  town  aud  country  a  ffreat  many 
yean;  and  his  lordship  was  pleased  to  give  me 
that  re? ersion  as  a  reward  for  the  labour  and 
pains  I  took  in  bis  service. 

Seii.  Pengelfy^  My  lords,  I  denre  he  may 
be  adced,  how  long  after  it  was  that  he  car* 
ried  this  account  to  Mr,  Cottingbam  that  be 
■peaks  of,  how  long  after  heiiad  found  it? 

Dupper.  1  don't  exactly  remember :  But  as 
near  as  1  can  guess,  it  was  the  next  day,  the 
first  tune  that  I  saw  him  afterwards. 

8er|.  Feugelfy.  1  desire  he  may  be  asked, 
whether  at  that  time  he  save  satisfaction  to  Mr. 
Cottingbam,  that  it  ought  to  be  insisted  upon  f 

Dupper.  I  told  him  so  much  had  been  given 
for  the  surrender  of  that  office,  and  I  never 
knew  of  any  office  undto  the  great  seal  trans - 
ftrred  without  money. 

Mr.  Luiwyckt.  I  desire  Mr.  Dupper  may 
acquaint  your  lordships  what  the  jrearly  value 
•f  that  office  is  that  was  ^ven  to  him  ? 

Dupper.  I  never  was  in  possession  of  it. 

Mr.  Lutwyche.  Do  you  know  what  is  the 
yearly  value  of  it  f^^Dupper,  No. 

Mr.  Luiwyche.  Can  you  give  no  account 
•fit? 

Dupper.  No :  The  man  hath  been  in  pos- 
MSSMU  of  it,  1  believe,  these  three-score  years, 
sum!  I  believe  be  will  lite  these  three- score 
years  longer. 

Serj.  Pnfbyn*  My  lords,  we  desire  that  Mr. 
Laitoa  may  be  called. 

Mr.  Laiton  sworn. 

Seij.  Probyn.    I  desire  be  may  be  asked, 
whether  he  was  not  formerly  a  eursitor  ? 
Laiton.   I  was  a  eursitor  almost  43  years. 
Coni.iS0i7.  I  desire  thai  ha  will  inibrm  your 


lordships,  whether  any  money  was  paid,  either 
by  hiro  or  any  other  r 

Serj.  Pengelly.    My  kirds,  we  beg  leave  to 

*  understand  your  lordships'  resolution,  whether 

it  extends  to  allow  an  examination  as  to  tha 

selling  of  any  other  offices  not  contained  in  the 

Articles? 

Serj.  Probyn.  My  lords,  we  shall  endeavour 
to  prove  that  acknowledgments  have  been  an- 
ciently and  usually  paid  upon  admissions  into 
all  offices  under  the  great  seal,  and  this  is  part 
of  this  noble  lord's  oefence,  that  it  is  usual  for. 
the  great  seal  ta  take  money  for  the  transfor- 
ring  of  those  offices.  This  witness  was  one  of 
the  cursitors  in  the  Court  of  Chancerjr ;  tber^ 
tore  1  hope  it  is  proper  to  give  evidence  of 
money  given  for  those  offices,  as  being  offices 
under  the  great  scaI.  Therefore,  my  kMtIs,  I 
desire  he  may  be  asked,  whetlier  he  hath 
known  of  any  money  paid  to  the  great  seal 
upon  the  surrender  or  admission  of  any  eur- 
sitor? 

Mr.  Lutwyehe.  My  lords,  I  snbmit  it  whe« 
ther  it  is  proper  for  your  lordships  to  let  them 
into  this  evidence.  1  take  it,  thai  the  imme- 
diate  questions  before  your  lordships  are  only 
upon  two  sorts  of  offices,  one  of  the  Clerks  of 
the  Custodies,  the  other  the  Masters  in  Clian- 
eery.  Now,  whether  your  lordships  will  let 
them  into  an  evidence  of  all  the  offices  of  the 
kingdom,  which  is  very  extensive,  1  submh  lo 
your  lordships'  consideration- 

Mr.  Plummer.  Your  lordships  observe,  that 
we  have  not  gone  upon  the  10th  Article,  wliere 
we  have  kid  that  he  sold  several  other  offices : 
considering  the  great  extemtivencss  of  it,  and 
that  it  would  draw  this  trial  into  a  great  length, 
we  have  waved  it ;  and  therefore  submit  it  to 
your  lordships'  consideration,  whether  he  shall 
make  his  defence  to  any  thing  we  have  not  yet 
given  evidence  to  ? 

Earl  of  MacclexJUld.  This  would  be  to  put  a 
great  difficulty  upon  me.  The  Charge  against 
me  being  foundea  upon  a  supposition,  that  the 
taking  money  upon  admitting  persons  into 
offices  in  the  Court  of  Chancery  is  criminal ; 
part  of  my  defence  is,  that  the  constant  practice 
of  ray  predecessors  shews  the  general  opinion 
to  he  otherwise,  and  therefore  1  have  by  my 
Answer  insinted  upon  it  generally,  that  not  only 
for  the  one  particubr  office  of  tne  Clerk  of  th^ 
Custodies,  or  Blasters  in  Chancery,  but  for  all 
other  offices  under  the  great  seal,  money  hath 
been  given ;  therefore,  whether  the  office  for 
which  I  prove  the  money  to  be  given,  be  one  Qi 
the  office*  charged  in  the  Articles,  and  pro- 
ceeded upon,  or  another  not  charged,  or 
charged  and  waved,  it  will  be  the  same  thing. 
The  argument  is  the  same  with  respect  to  the 
foundation  of  the  accusation,  if  in  all  other 
olfices,  of  which  persons  now  Kving  can  give 
an  account,  monies  have  been  taken  without 
crime,  and  without  blame;  by  parity  of  reason 
it  may  be  taken  in  these.  1  offer  this  evidence 
not  to  shew  1  am  not  criminal  with  respect  to 
the  cursitors'  offices ;  thebr  waving  that  general 
Article  which  ounpriscs  them,  admits  it  3  hot 
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to  make  o«t  thtt  iNraoeh  of  the  kduetioDy  in 
order  to  infer  from  the  whole  my  not  being 
•rimioal  in  the  particalan  they  do  proceed 
upon ;  for  if  it  wu  no  crime  to  take  money 
mm  the  oarritora,  and  all  the  resti  beiidef  the 
tiaaters  in  Chancery  and  Clerk  of  theCostodiea, 
it  is  no  more  so  to  take  it  from  them  :  if  this 
ohieclion  be  allowed,  the  proof,  which  in  its 
full  latitude  would  beof  g^reat  extent,  and  go  to 
all  my  predecessors  withm  50  or  60  yeers,  will 
he  confined  to  a  very  narrow  compass,  when 
restrained  to  what  acconnt  can  be  given  in  only 
two  sorts  of  offices,  by  persons  who  saw  tlie 
noney  paid,  and  happen  to  be  stiQ  afive.  Be« 
sides,  for  strcngtbenm|[  that  argnmeot  froio 
•tber  instances,  1  have  u  another  part  of  my 
Answer  insnted,  that  other  posona  of  great 
wisdom  and  hommr  have  likewise,  wiwont 
scruple,  and  without  censure,  dispoied  of  other 
offices  for  money;  that  tfaia  hath  been  con- 
stantly practised  m  the  disposal  of  all  sorts  of 
offices  in  Westminster- hall,  money  hath  been 
taken  for  them  all  aloi^ ;  this  proof  1  muik  be 
cut  off  from  too,  if  I  am  to  give  evidence  only 
ef  what  was  done  in  the  case  of  those  offices 
lor 'which  they  proceed  against  me:  I  hope, 
therefore,  the  gentleflwn  will  not  oppose  the 
going  on  to  make  the  proof  proposed  by  my 
counsel. 

8013.  FengtUy,  My  lords,  if  it  be  put  in  this 
general  manner  of  all  other  courts,  and  in  all 
other  instances,  we  apprehend  it  will  be  a  very 
extraordinary  examination.  Apersonischaiged 
with  a  particular  charge  of  one  fact,  and  he 
would  examine  to  another,  with  which  he  is 
not  charged.  This  is  beride  the  imoe,  and  not 
before  your  lordships.  Here  is  a  Chaige  by 
the  Commons  of  Great  Britain,  and  an  An- 
swer and  defence  to  that,  which  can  go  only  to 
those  particular  offices  chaiged.  Now,  to  in- 
troduce an  evidence  of  this  nature,  is  ezceoding 
any  rule  or  instance  that  hath  bets  ever  heard 
of.  If  they  apprehend,  by  proposing  and  in- 
aisthig  on  it  in  this  High  Court  of  Judicature, 
they  shall  be  allowed  to  proceed  in  a  method 
wholly  new,  we  can't  tell  the  consequence  of 
■och  an  allowance :  and  it  is  to  no  purpose  for 
the  Managara  to  come  prepared  to  examine  to 
a  particular  fact  stated  between  us,  wlieo  there 
may  be  ten  thousand  things  insisiked  on  that 
are  not  in  issue. 

Lord  Viscount  Tamnakend,  I  can't  say  this 
is  within  the  rule  your  lordships  laid  down. 
If  it  is  insisted  upon,  the  counsel  must  with- 
draw. 

£.  of  Maceletfield.  My  lords,  I  don't  know 
wliether  this  will  not  go  through  a  great  part 
of  my  defence,  which  will  belo  shew  that  other 
offices  havf  been  disposed  of  by  the  Masttv  of 
the  Rolls,  the  chief  justices,  and  other  judges. 
Thb  is  in  my  Answer:  the  Commons  had  no- 
tice of  it  ;  and  they  have  joined  issue  upon  it.  1 
wonder  to  hear  it  said  they  have  not  joined 
issue,  when  in  the  Answer  it  is  insisted  upon, 
and  they  have  replied  thereto.  Tliis  is  a  thing 
that  these  gentlemen  are  very  well  aware  of; 
itisjo  genmlandoniviritlathingithatavary 


body  knows  of  it.  I  don't  know  whether  il  is 
inlsaded  to  make  any  distinction  between  thin 
case,  and  what  is  done  in  other  cnaea;  if  they- 
do,  1  would  be  glad  to  hear  it;  if  they  do  not^ 
then  I  would  b^  your  lordships'  detorminatioA 
upon  it. 

Scij.  PeHgeliy.  My  lords;  we  are  not  to  ^o 
dars  our  opinion,  wliether  there  is  any  4tf« 
ference,  or  not ;  tlie  question  is  in  poioft«nvi* 
deooe. 

Sol.  Gem.  My  lords,  1  don't  apprehend  that 
we  have  ioined  issue  on  every  thing  that  tfan 
earl  hath  thought  fit  to  put  in  " 


noUe 

swer.  TheCommona  have  charged  him  witb 
aeveral  erioMa;  he  hath  answend  to  thorn 
crimes:  the  Commons  repjy,  that  tbey  ann 
ready  to  make  good  their  Charge.  By  tkis^ 
iasne  is  jeined  open  every  thinif  in  the  Gnaqge ; 
but  not  u|Mn  every  foreign  tiling  that  hehnlli 
put  into  hb  Answer.  We  maiat  that  lie  »  Ml 
to  give  evidence  of  the  aale  of  any  other  oflfto«i 
hut  of  those  that  he  ia  partionlarly  nliaiyid 
with.  Aa  to  the  curvtora*  offioe,  and  other  nf- 
fices  that  he  is  not  charged  with,  we  aay  hn  is 
to  ffive  no  evidence. 

Mr.  UUmucke.  My  lards,  hecanon  fit  ia  in- 
sisted upon  that  whatever  this  noble  kml  hmh 
said  in  his  Answer  we  have  replied  to  ;  1  wmUil 
obeerve  that  the  very  replication  taken  naticn 
ofthtavery  thing,  and  waa  one  of  thn  tfinngn 
considered  of  by  the  Commons,  and  therafbin 
the  reply  is,  *«  That  he  hath  ^ndoavnnred  ta 
evade  the  enquiries  into  his  own  crimns,  hf  in- 
sinuatiiig  facts  not  material  to  the  matlnrB 
charged."  And  therefore,  my  lorda,  we  inaiit 
that  he  may  not  enquire  into  thoae  matinn 
which  we  have  notoliargsd. 

Cam.  Serf.  I  don't  know  whether  I  alagr  be 
at  liberty  to  add,  that  1  humbly  apprehend,  limt 
what  the  gentlemen  ef  the  House  ofCnmin|nB 
now  insist  upon,  is  contmdicting  yonr  kirdships* 
reaolution  already  taken. 

Then  the  Managers  snd  Counsel  were  or- 
dered to  withdraw,  and  being  aflerwarda  calM 
in  again,  and  returned, 


L.  C.  J.  King,  Mr.  Serj.  Prohyn,.  the  \ 
have  resolved,  that  the  counsel  fortheesHof 
Macclesfield  be  not  permitted  to  give  nviilencB 
touching  sale  of  the  office  of  the  Cursitom,  fte 
that  no  evidence  hath  been  given  in  relation 
thereto  by  tlie  Managera  lor  the  Horn*  of 
Commons. 

Serj.  Probyn.  Then  if  it  be  yonr  kH- 
ships'  pleasure,  we  beg  leave  to  call  one  11  ilin^^ 
more  in  opposition  lb  the  evidence  given  by 
Mr.  Thomas  Bennet,  in  relation  to  a  anna  sC 
money  paid  by  him  upon  the  aurrender  ef  Ui 
office  of  Clerk  of  the  Custodies ;  be  gnnin 
tordships  an  account  that  he  had  paid  tin 
of  64/.  (besides  the  sum  of  106(.  whieb  hn 
first  sgreed  to  give  the  great  seal)  npon  i 
surrender  of  that  office.  Now,  my  lards^ 
shall  shew  your  lordships,  that  no  putt  of  that 
sum  of  64/.  waa  really  paid  to  thn  grant  mbI, 
as  Mr.  Sennet  seems  lo  insinnals^  MtwanaU 
laid  out  in  the  fees  and  nxommaa  cif 
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patent  through  the  sevtnil  offieei  that  art 
pro|ier  upon  that  oecanoa.  And  ta  Ifaia  and 
wa  dcBira  that  Mr.  Tench  may  hecitted. 

Mr.  l\nch  flwom. 

Sen.  Frakfn.  yij  lordt,  war  dcam  Mr. 
Tbocu  may  inform  yoor  lordabi|w,  if  ha  waa 
employed  m  takmg  out  tha  pitenl  for  Mr. 
Tbomaa  Bannct,  upon  hia  aumndar  of  tha 
Olerk  of  tha  Cmtadiea  ? 

Tkneh.  My  hm|a,  I  waa  employed  by  Mr. 
Thoooaa  Bcnnet  to  ana  ont  tha  patent,  and  1 
paid  the  fieea  of  every  ofltoe  of  paadng  thepa- 
tent,  wh^h  eooMa  ta  between  60  and  lOL 

fieri.  I'^^yit.  We  deaira  ha  nay  teU  « 
what  effieer  be  if? 

Ttmk.  I  «n  Clerk  of  the  Plteita  to  tha 
attom^-generaly  and  Deputy  Clerk  of  the 
Paltnta  in  Chaneiry. 

C(Mi.Jby.  Ideewafaemmrheathed,  what 
part  ef  thoee  lace  are  paid  to  tne  great  aeal  f 

Tmck.  There  w  a  dividend  of  the  money 
arinngfrem  thepatentatOfthialAllc.  dpd.  and 
Ar.  went  to  the  great  aeal. 

Conk  Skrj.  Idetire  he  may  be  aakad,  whe- 
ther any  mora  came  to  the  gnat  aeal  oat  of 
tha  64/.  than  IL  llt.4d.? 

Ttmek.  I  don't  know  that  there  ia  any  more 
of  tha  difidend  of  tha  patent  The  reat  went 
amongit  others  for  Uieir  several  foes  at  the 
aeveial  amoes. 

Coai.  Sari.  I  won't  trooble  your  Kirdships 
to  ask  to  wnoin  the  rest  of  the  money  beloim, 
Irat whether  the  remainder  is  paid  ofer-to  other 
offiomF 

'iWA.  I  don't  know  that  any  thing  ia  paid 
to  the  great  seal,  noon  passing  the  patent  office, 
hot  the  dividend  of  1^  lit.  iSL 

(km.  Serf,  I  desire  be  may  inform  jour 
lonuhipe,  whether  the  remaiader  is  paid  to 
other  offices  P 

Teneh,  Yes,  to  other  offices,  to  the  Hanaper 
Office,  the  Secretary's  Office,  the  Signet  and 
FrivySeal. 

Serj.  Frohj^fu  My  lords,  we  shall  trooble 
your  kHdships  wiih  no  farther  evidence  on 
thia  Article :  but  beg  yonr  lordships'  fovoor  to 
begin  our  evidence  on  the  5tb,  and  other  Ar- 
tides. 

Mr.  Sand^.  My  lords,  I  desire  be  may  be 
asked,  where  he  found  the  warrant  for  passing 
the  patent  at  that  time  P 

Anek,  I  had  the  warrant  from  the  seere- 
forv'a  office. 

Mr.  San(fyt.  I  desire  he  may  be  asked,  if 
be  knows  how  it  came  there,  and  by  whose 
diiection  ;  if  he  knows  who  procured  it  P 

TfitcA.  My  hirds,  I  draw  a  petition  by  Mr. 
Bonnet's  diractkin,  to  the  aecrstary  of  state ; 
upon  that  the  petition  iraa  raforred  to  theat- 
tomey-general,  and  upon  his  report,  there  was 
n  warrant.  I  know  of  no  other  proaeedings 
relating  to  it. 

Mr. SaiNhrf.  My  lords,  I deeive heroay  be 
asked.-  at  wbeaa  instance  bo  draw  m^that  pe- 
tfiliaaf  ^ 


Teneh.  I  drew  it  upat  Mr. Thomas  Ben« 
net's  reonest. 

Mr.  MM^  To  what  purpose  was  that  pe* 
tition? 

Tenek.  Tha  petition  recitod  that  the  pateait 
waa  gmnted  to  his  brother,  and  that  open  bin 
brotber's  anneDdering,  it  anigfai  be  granlsd  to 
him. 

Mr.  SsM^  It  is  the  last  petition  we  desire 
to  be  informed  o^  what  tiie  purport  of  that 
was;  not  the  petition  of  Mr.  John  Bennett 
when  he  surrendered  to  Bir.  Thomas  Bonnet, 
bat  the  petition  of  Mr.  Thomas  Bonnet,  when 
he  snrrMdered  to  Mr.  Hamersl^  P 

TeneL  It  was  a  petitWrn  reciting  the  grant 
to  Mr.  Tbomaa  Bannet,  and  thot  be  might  ve- 
sign  to  Mr.  Haaaersloy 's  nae,  who  was  a  person 
well  affected  to  his  majesty  and  the  govern- 
ment. 

8e^.  Proiyn.  My  ]orda»  we  now  proceed 
to  tha  other  Articka,  which  relate  to  the  pre- 
sents made  by  the  Maaters  in  Chancery  to  tha 
aariofMacdeafield. 

Upon  this  the  House  adjourned  to  the  next 
morning  ten  o'clock. 


Th£  Sixth  Day. 

TTutnday^  May  IS. 

The  Lords  being  seated  in  their  House,  and 
the  two  Proclamations  being  made  as  ou  the 
former  days. 

L.  C.  J.  King,  Mr.  Seij.  Probyn,  you  may 
go  on  with  your  evidence. 

Seij.  Pro6yfi.  My  lords,  we  beg  leave  to 
lay  before  yoor  lordabipe  some  instances  where, 
upon  former  admissiuos  of  Masters  in  Chan«> 
oery,  sums  of  money  have  from  tinse  to  time 
been  taken  by  the  ft  reat  seal.  We  deaire  Mr. 
Meller  amy  be  cafied  again.  [Accordingly 
Mr.  Meller  appeared.] 

Sen.  Pnbyn.  We  desire  Mr.  Meller  may 
be  asked,  whether  he  knows  of*  any  sum  of 
money  paid  to  the  great  seal  upon  the  ad* 
minion  of  a  Master  in  Chancery,  and  what 
sump 

Meller.  My  lords,  1  humbly  apprehend, 
that  tbe  subjects  of  Great  Britain  are  not 
compellable  in  any  case  to  give  an  answer  to 
any  matter  that  may  be  to  their  prejudice.  I 
speak  it  with  the  greatest  submissioo  to  jfkne 
lordships.  For  my  part,  I  am  very  onwilling 
to  do  any  thing  that  may  any  ways  lessen  tlie 
security  of  the  subject,  Uierelore  1  hunoMy 
hope  your  lordships  will  not  compel  me  to  give 
an  answer  to  any  question  of  this  nature.  I 
humbly  submit  it  to  your  lordships'  judgment. 

£.  ot'  JH arc.  My  lords,  tbe  oueation  be  is 
asked  is  a  general  qoestion,  whether  he  knows 
of  any  money  paid  to  tbe  great  seal  by  any 
Master  in  Chancery  upon  his  admission  ?  whe- 
ther he  knovis  or  doth  not  know  itP 

Seij.  Pengeily,  My  lords,  we  beg  leave  to 
acqoBut  tbe  Houae  of  the  circumstances  of 
Mr.  MoHery  foom  whence  the  ol^jectieD  risen. 
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He  was  formerly  a  Maatar,  bnt  before  the  late 
act  of  parliampiit  he  quitted  that  office,  and 
hath  no  indemnification,  as  the  present  Masters 
have  by  that  act.  Therefore,  as  I  apprehend, 
his  objection  is,  that  he  can*t  sfi?e  an  answer 
to  this  question,  irithout  sulijectinfjf  himself  to 
a  penalty,  and  accusing  hiiusdf  of  an  offence 
against  the  law. 

Mr.  Lutayche.  This  general  question  tenda 
to  make  him  accuse  hunself,  and  sulgect  him- 
aelftoa  penalty. 

E.  of  Mace.  My  lords,  I  would  gladly 
know  whether  these  gentlemen  object  to  this 
question  or  not.^  If  they  object  themsel?es  to 
it,  they  ha?e  ^  right  so  to  do,  and  to  offer  their 
reasons,  and  they  muat  be  left  to  your  lord- 
ships' judgment.  But  they  have  no  right  to 
UMtroct  a  witness. 

Mr.  Lutwyche.  I  never  endearoured  to  in- 
atruct  any  witness.  It  is  very  well  known  I 
never  attempted  any  such  thing;  and  that  noble 
lord  knowa  it.  I  am  now  here  not  as  counsel, 
but  as  one  of  the  Managers  for  the  House  of 
Commons,  and  by  their  command,  and  so  have 
more  reason  to  take  notice  of  this  reflection. 
We  do  not  instruct  witnesses,  this  is  no  such 
thing.  It  is  an  objection  which  we  have  a 
right  to  make.  We  have  done  it  already,  and 
have  had  your  lordshi|>s*  determination  upon 
it.  It  is  not  so  very  long  agO|  but  the  noble 
lord  may  remember  this  very  onestion  was  di- 
rectly asked  of  Mr.  Dennet,  ano  then  refused ; 
the  next  day  asked  again  by  a  side- wind,  whe- 
ther he  knew  any,  and  what  money  had  been 
given  for  the  place?  and  rejected  by  your  lord- 
■hips;  and  trien  a  onestion  was  asked,  how 
much  he  knew  the  piace  sold  for  P  And  your 
lordships  likewise  refused  that :  liere  now  is  ■ 
queition  asked  of  a  man  that  hath  been  a  Mas- 
ter in  Chancery,  and  not  indemnified  by  the 
last  act,  whether  in  effect  he  paid  any  money 
for  his  office  ?  Your  lordships  thought  this  in- 
duced a  penalty,  because  you  thought  it  necea- 
■ary  to  pasa  an  act  of  parliament  to  indemnify 
the  present  Masters ;  but  it  is  well  known  it 
doth  not  extend  to  those  who  were  Masters  be- 
fore ;  and  therefore,  as  there  is  a  penalty  an- 
nexed to  it,  he  ought  nf>t  to  answer  this  ques- 
tion. Besides,  for  the  sake  of  our  proceedings, 
it  ought  not  to  be  answered,  and  we  have  a 
rij^ht  thus  to  interpose,  that  when  your  lord- 
ships have  refus<rd  the  same  thing  in  another 
raan,  the  same  is  not  to  be  insisted  unon  again. 

JSen.  Pfngelly.  My  lords,  it  is  the  doty  of 
the  Blanagers  to  take  notice  of  the  behaviour  of 
the  lord  impeached.  Whether  he  apprehends 
that  he  hatn  a  right  to  controul  the  Managers 
in  this  House,  and  whether  that  arises  from  the 
seat  he  enjoys,  your  lordships  will  consider  the 
consequences  of  this  behaviour.  W  hen  tlie  first 
day  we  were  told,  that  we  were  working  up  the 
witnesses,  and  now  that  we  are  instructing 
them,  whence  could  this  lord  have  this  imagi- 
nation but  from  his  own  former  practice  ? 

£.  of  Mace,  My  lords,  as  to  that  gentleman 
tliat  thought  himaelf  reflected  upon,  he  greatly 
misukes  me.     I  did  not  intend  to  reflect  upon 


him  as  going  to  instruct  the  witaeia  in  his  evi* 
denoe ;  1  believe  him  as  far  from  it  as  any  man 
in  England.  I  know  him  to  be  a  pemon  of  too 
much  nonour ;  and  I  had  not  the  least  thought 
when  I  spoke  it,  of  his  instructing  a  witneas  ia 
that  sense.  But  here  a  witneas  is  making  some 
difficulty  in  answering  a  queation,  and  I  thought 
that  that  gentleman  who  spoke  first,  was  stat- 
ing that  which  made  the  witness's  objection  i 
which  I  apprehended  did  not  belong  to  the  M»- 
nagcra  to  do.  That  is  what  I  meant  by  in- 
structing. The  question  that  is  aaked  ia^  whe- 
ther h'ehath  known  of  an^  money  given  to  tbn 
greal  seal,  upon  an  admission  of  a  Master  in 
Chancery  ?  8av  they,  he  was  a  Master  in  Chan- 
cery himself,  therefore  it  may  include  liia  giv- 
ing money  upon  his  being  admitted :  but  be 
that  so,  he  may  know  of  ottier  peisons  bcMdcs 
himself  that  gave  money.  My  question  them- 
fore  is  general,  whether  he  knowa  of  any  no* 
ncy  g'lvon  to  the  great  seal  on  admission  of  a 
Master  in  Chancery  ?  The  queation  your  lord- 
ships resolved  waa  aa  to  Mr.  Bennet  himacU^ 
and  oonfiued  to  his  single  office ;  and  had  I 
asked  Mr.  Meller  what  he  had  given  od  his  aAt 
mission  to  his  own  office,  it  bad  been  another 
matter,  and  within  your  lordshi|ia'  reaolutiou. 
But  the  Question  tliat  .is  now  asked,  indndes 
what  he  Knows  hath  been  given  by  other  Mas- 
ters ;  therefore  he  msy  give  an  answer  with- 
out cbarffing  himself.  If  he  answers  that  he 
doth  not  know  of  any  money  given  by  any  othec 
Master  except  himself;  then  it  will  oouw  to 
the  question  the  Managers  would  bring  It  to. 
In  the  mean  time  give  me  leave  to  aay,  that 
those  gentlemen,  by  being  Mana^ra  for  the 
House  of  Commons,  have  not  a  right  of  treat- 
ing persons  in  a  different  manner  than  what 
they  should  do  if  they  were  not  Managers. 
That  that  gentleman  should  say,  tiiat  what  i 
spoke  about  instructing  of  witnesses,  ariaeth 
from  a  practice  of  my  own,  is  a  language  no^ 
becoming  the  dignity  of  your  lonlshiua'  bar.  Is 
this  a  way  of  treating  mankmd  ?  Is  this  a  fit 
method  of  carrying  on  a  prosecution?  Is  this 
decent  speaking  before  so  august  a  judicature 
as  thisf  What  I  aaid  of  instructing  a  witness 
imported  no  faulty  way  of  inatruction. — (Afler 
a  short  pause.) — I  have  used  a  great  deal  of 
preparation  not  to  be  disturbed  at  any  exprea* 
aions  that  htll  npou  this  occasiou.  1 1  is  a  faulty 
way  of  instructing  a  witneas,  to  tell  him  what 
he  Khali  say ;  but  to  tell  him  he  hath  a  legal  obr 
jtfction  to  a  question  that  is  asked,  1  know  no 
crime  in  that.  My  lords,  I  beg  pardon  for  taW 
ing  so  much  notice  of  this  matter ;  bnt  I  inaist 
upon  an  anawer  to  thia  question,  whether  be 
kuuu's  of  any  money  ffiven  to  tlie  great  seal, 
on  an  admission  of  a  Alaater  in  Chancery  ?  He 
may  answer  affirmatively,  without  at  allaflReel- 
ing  himself;  and  I  submit,  whether  he  ought 
not  to  do  it. 

31  r.  Plummer.  My  lonls,  if  the  counsel  for 
the  noble  lord  have  done,  I  beg  leave  to  replju 
The  noble  lord  says,  that  this  gentleman  may 
possibly  answer,  and  not  accuse  himself.  Bnt 
if  by  the  answer  he  may  accuse  himself,  it  ia  n 
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remsoD  why  be  sboald  not  answer.  The  method 
proposed,  thai  he  may  say  he  doth  not  know 
of  aoy  but  himself,  is  accasinif  himself.  As 
for  the  other  point  about  instructing  witnesses, 
it  is  not  our  witness,  but  bis  own  witness,  who 
refuses  to  answer. 

Mr.  Onsiow,  The  Manage  cannot  but  ob- 
senre  the  indecent  bebaf  ioor  of  this  lord,  and 
hfs  nnwortby  manner  of  treating  us.  What 
we  say  here,  we  are  ready  to  say  any  where. 
We  do  not  think  the  lord  at  the  bar  should  be 
directing  the  Managers,  as  if  he  sat  in  his  place 
as  judge :  if  we  do  any  thing  unbecoming,  we 
are  subject  to  your  lordships*  judgment.  We 
appear  not  here  as  common  proMCUtors,  and 
are  not  to  be  treated  as  common  counsel  by 
him,  as  he  would  have  treated  counsel  in  ano- 
ther place.  We  are  here  adrocates  for  all  the 
Commons  of  Great  Britain,  to  demand  justice 
agsinst  this  Earl ;  and  submit  it  to  your  lord- 
ships, whether  he  is  to  treat  us  in  tnis  unbe- 
coming manner  ?  As  for  the  question,  the  rery 
reason  he  now  sires  for  asking  it,  is  the  same 
that  was  gfi?en  by  him  for  examining  Mr.  Ben- 
net,  and  your  lordships  then  over-ruled  it.  It 
is  only  by  a  side-wind  asking  a  question  of  a 
witness,  tne  answer  whereto  will  unaroidsbly 
charge  him  with  a  crime :  he  cannot  answer 
without  charging  himself.  This  lord  bath  laid 
a  trap  for  the  witness  to  accuse  himself.  He 
says  lie  may  answer  that  he  knows  nothing  of 
an^  money  given  by  any  Master  but  himself; 
which  is  Erectly  saying  that  he  himself  bath 
inVen  money.  i¥e  nope,  therefore,  this  ques- 
tion shall  not  be  asked ;  and  we  insist  upon  the 
objection. 

Mr.  Palmer,  In  duly  to  the  House  of  Com- 
mons, I  think  myself  obliged  to  take  notice  of 
the  strange  behaviour  of  this  lord  in  this  in- 
stance. According  to  your  lordships'  oVn  rule, 
though  ha  sits  within  the  bar,  yet  he  is  not  a 
judge ;  and  therefore  I  must  beg  for  myself,  in 
the  names  of  the  Managers,  and  in  the  names 
of  all  the  Commons  of  Great  Britain,  that  no 
such  language  or  behaviour  be  again  used ;  if 
it  should,  we  cannot  bear  it,  but  must  retire. 

E.  of  Mace.  My  lords,  I  desire  the  general 
question  that  I  have  proposed  may  be  asked  ; 
I  do  not  know  what  is  your  lordships'  pleasure ; 
I  think  1  have  a  right  to  have  it  answered. 

Mr.  Flummtr.  I  object  to  the  lord's  going 
on.  The  lord  hath  aoswered ;  we'  have  re- 
plied ;  and  I  insist  upon  it  he  hath  not  a  right 
to  speak  any  more. 

Duke  of  Argyie.  I  hope  they  will  with- 
draw. [Ordered  to  withdraw.] 


A.  D;  17U. 


Then  the  Managers  and  C-onnsel  withdrew, 
and  being  called  in  again,  and  returned. 


the  question  prop<Med  by  the  noble  Earl  to  Mr. 
Metier  was,  whether  he  knew  of  any  money 
paid  to  the  great  seal  by  any  Master  on  his  ad- 
mission ;  and  Mr.  Mefler  insisting  that  be  had 
been  a  late  Master  in  Chancery,  and  was  not 
obliged  to  answer  the  question,  because  it  might 
tead  to  accan  hinsvlf ;  the  LordS|  npoa  dt- 
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bate,  are  of  opinion,  that  ho  is  not  bound  to  an- 
swer that  question.     * 

Sen.  Pfvbyn,  My  lords,  then  we  desire  ha 
may  be  askeJ,  whetner  he  knows  of  any  sum 
of  money  paid  by  any  other  person,  except 
himself,  upon  the  admission  of  any  Master? 

Com,  Serf.  I  would  not  presume  to  ask  any 
question  that  is  improper,  I  understand  your 
lordships'  resolution  to  be,  that  we  are  not  to 
ask  the  general  question  of  Mr.  Meller,  becausa 
it  might  affect  himself;  this  question,  wethink^ 
vill  not;  whether  he  knows  of  any  sum  of 
money  given  upon  the  admission  of  any  other 
Master  f 

9en,Pengeily,  My  lords,  we  submit  it,  whe- 
ther this  question  diners  at  all  in  consequence  ; 
though  it  be  not  in  the  same  words,  yet  it  is  to 
the  same  effect :  it  is,  in  other  words,  to  ask 
the  same  question  over  again.  We  hope  they 
will  not  give  your  lordships  this  trouble. 

Mr.  Lutwifche,  My  lords,  the  question  im« 
plies  that  he  gave  money  himself. 

Ix)rd  Lechmere.    If  the  counsel  would  ex- 

Klain  themselves  more  particularly,  name  tha 
faster,  the  person  who  received  it,  or  any  other 
particular  fact ;  then  k  will  appear  whether 
that  be  a  proper  question. 

Seij.  Probyn,  My  lords,  we  humbly  apprf- 
hend,  that  we  are  at  liberty  to  ask  tliis  question 
in  the  form  proposed,  otherwise  we  shall  in  a 
great  measure  be  precluded  from  the  just  de- 
fence of  the  noble  Earl.  We  could  not  pre- 
sume to  ask  these  witnesses  beforehand,  who 
were  the  persons  that  gave,  or  the  particular 
nenons  that  received,  but  as  these  persons  have 
been  in  the  office,  and  Inust  know  the  nature  of 
admitting  the  Masters  in  Chancery  ;  we  hope 
they  wiliexphun  it  in  their  evidence,  and  name 
the  particular  persons,  who  either  gave,  or  re- 
ceived money  upon  that  occasion.  We  are  not 
proper  to  ask  more  particularly. 

^  Com.  Sen.  My  lords,  I  shall  be  very  loth  to 
give  any  distaste  to  this  honourable  House; 
therefore  I  beg  leave  to  know,  whether  or  no 
we  have  liberty  to  ask  this  question,  and  vi  bo- 
ther your  lordships'  resolution  extends  to  it  ?  I 
humbly  take  it,  we  are  at  liberty  to  ask  the 
question,  and  the'  witness  is  not  obliged  to  an- 
swer, if  be  apprehends  that  as  the  question  is 
formed,  he  cannot  answer  without  an  inconve- 
nience to  himself.  I  would  not  willingly  ask 
any  question  that  i  thought  the  House  would 
think  improper. 

Lord  Trevor,  If  the  noble  lord  insists  upo^ 
thb  question,  it  is  proper  that  he  should  name 
some  person,  concenung  whom  he  would  ask ; 
otherwise,  it  is  indirectly  to  overthrow  your 
lordships'  resolution* 


E.  of  Mace.    My  lords,  I  am  very  unfortu- 
Lord  Chief  Justice  King.  Mr.  Sen.  Probyn,    nate  in  this  matter.    I  would  ask  him  the  ques- 


tion in  such  a  manner,  as  shoidd  not  carry  any 
the  least  imputation  on  him :  but  if  I  should 
first  nsme  one  Master,  and  afterwards  another, 
in  so  great  a  number  of  Masters  it  would  be  te- 
dious ;  i  only  ask  in  short,  what  he  knows  ot 
any  money  taken  by  the  mat  seal  for,  or  oy 
the  admission,  of  oumt  KuMien?  I  don't  ask 
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E.  of  Strati.  Befm  ihe  witnen  groM,  I 
ileiire  to  nk  him  bow  noeh  he  ga*e  to  Ur. 


\irn  conccnnng^  dioimK^  but  uniy  concfraiD^ 
otber  HuUn ;  whetlier  be  knowe  toy  thing' 
ef  ihetraBMCtimw  of  other  Mutm'  BdrnMian 
faceide*  hn  okdF  I  hope  jronr  Imdiliipe  ml) 
Ibink  ibis  attj  be  idced,  irilh  Ibie  expUutuiD 
■nd  dedtntim,    that  it  don't  extend  to  enj 


tLing relating tobimteir;  batoolj 
knowi  IDT  thiog  coneertiitig  any  ti»Def  paid 
by  aay  niber  petMMia ;  and  to  luuiie  then  pw- 
Ucntaiiy. 
Lord  Chief  Jut.  King.   Yon  bear  the  qnea- 

MelUr.  la  it  yoor  lordibipa'  pleanre  that  I 
■honld  aoiwcr  la  tlie  queMioa  ai  il  i*  now 
(farmed?  Afyhnli,  1  don'tkaowDrremenber, 
that  ever  1  bad  s  dbcoarae  with  any  Haiter 
^ont  what  he  gnr,  or  what  be  wan  to  fire, 
tbt  any  pUee ;  except  1  have  beard  Dr.  Eddia- 

Blr.  iMtmytkt.     Hy  hirdi,  we  olgMl  to  tkii 
at  not  beinff  eridenoe,  but  only  liearMy. 
Ife/Jer.  Eseept  Dr.  EddUwry,  I  don't  know 

Be^.Fr»^yn.  H j  iordi,  we  deaire  that  Hr. 
Loribond  may  be  eatled. 

Hr.XosiioiUGalkd. 

■  Be^.Probyn.  Hylmda,  we  hope  tliat  Mr, 
Loviboad,  beiiv  one  of  the  preaeut  Mattera, 
and  conacqaentiy  wiUiio  the  iiidemnily  of  tlic 
late  act  of  parliaoMnt,  may  beesuniDcd,  at  to 
«bat  happened  iahii  cue:  And  wedeaire  that 
hemayoeaiked,  what  aum  of  money  wai  paid 
to  the  (ftcat-aMl,  en  hia  being  adtnitlM  a 
Matter  in  Chancery  7 

Lamhani.  HyUMi,utotbattnntactiaD,  it 
b  many  Tcurt  ago,  abore  twdve  yeara  ago,  1 
wilt  rnollect  what  1  kimw  of  it  to  the  beet  of 
my  remembrance.  Hy  lordi,  I  nerer  bid  any 
treaty  in  that  afliir  with  tba  great  aeal,  nor  with 
any  officer  belongiag  to  the  ereat  aeal ;  nor  did 
I  employ  any  body  in  it.  But  there  waa  an 
acqnaintBDce  of  mine,  a  Matter  in  Chancery, 
aince  deceaacd,  who  apprebendiog  it  to  be 
for  my  lerrice,  wilbont  my  knowledge  trana- 
Ktedit. 

Seij.  Fnbtfii.  Who  wu  it  ? 

Ixnibond.  Hr.  Browning';  he  cuae  to  me, 
and  told  me,  I  hare  tettled  the  whole  matter, 
yoo  mint  be  twom  in  Ihit  nisht,  and  yon  mual 
■end  to  Mr.  Cottiagbam  or  Mr.  Appleby,  then 
oflicen  under  the  great  aeal,  7001.  in  money  or 
Bank  billt.  I  did  aend  it  that  night,  and  waa 
then  BHom  in. 

8eij.  PatgeU)-  Hy  Iwrb,  I  detire  he  may 
be  particular  at  to  the  time:  It  it  necenary  be 
thonld  be  certaiu. 

Lmibond.  Mr.Browningitid,hehid telUed 
it  with  the  great  aeri,  that  I  ihaulri  be  twom  in 
that  nighl ;  my  lord  Uarcourt  wat  Ihpn  Clian- 
eellor. 

Hr.  Strange.  Hy  lordi,  I  deaire  be  may  be 
aifced,  whether  he  wai  admitted  upon  a  dealh 
or  a  surrender? 

Lmibond.  I  waa  admitted  npoii  a  aurrender. 

Mr.  Strange.  By  wbomF 
■   famUmd.  Ur.  Pitt. 


Pill  upon  hit  anrTendering? 

Lmibond.  It  wat  S,000^ 

L.  Harttmrt.  My  brda,  if  the  genllemu  it 

iMt  gone,  I  dnire  la  atk  him  a  qnation  or  two. 

VIt.  Lm^atd  called  ^ain, 

L.  Harcmirt.  My  lorda,  1  deaira  be  may  W 
atked,  whether  he  waa  worth  tu  much  hmmj 
aa  to  pay  8,7O0i.  of  hia  own  money  at  tfasl 

LmiboKd.  Yet,  my  torda,  and  nach  mare. 

L,  Harcemrt.  I  detire  ha  may  be  aakad, 
whether  be  paid  it  out  of  bia  own  BODeyiW  oM 
of  the  tnitora'  money  P 

Lonbond,  I  paid  ilout  uf  myown  monn. 

L.  Haramrl.  I  deeiie  he  may  be  aattd, 
whether  Ur.  Pitt,  at  the  thne  of  bia  admiawa, 
lianafetTcd,  and  actually  delirered  over  to  bin 
all  tba  money  of  the  toitort  that  then  waa  ii 


Uvibond.  Hr.  Pitt,  to  the  heat  of  my  U 
lircnd  orer  erery  thing  that  waa  in  ha  b 


Beij.  Preb^.  Hy  lonla,  we  deaira  th*t  Mr. 
Cottingham  may  be  called  again. 
Hr.  Cot^Aon  called. 

8erj.  Fnfyn.  Uy  loida,  we  deaire  that  Hr. 
Cotiin^am  may  be  atkrd,  whether  ha  knows 
any  tbing  of  any  Inniaetioa  relating  to  the 
payment  of  any  niim  nfmniirjnii  ihn  ailiHiwiiiii 


Cottingham^  Hy  lonla,  if  I  n 
there  waa  800/.  paid. 

Sei].  Prohyn.  How  long  tgof 

Cotiin^MM.  It  it  aercral  jreara  age :  Then 
waa  soot,  or  800  guiueat  given  er  paid  on  hit 
adniiawm,  tereralyeara  ago. 

Seij.  Protifn.  1%  whom  ? 

CottingKam.  My  lordt,  air  Richard  Holftrd 
deiired  me  to  recotnineod  hit  ton  to  th«  uoUa 
lord  that  then  bad  the  great  aeal. 

Seij.  Frobyn.  Who  waa  itF 

Cottingiam.  The  lord  Harconrt  Sritichatd 
Hdford  waa  niy  old  friend  and  acquaintance; 
I  accoriingly  dtd  recommend  biro  ;  Mr.  Hol- 
ford  eaine  under  a  gaud  chancter  to  my  kid 
Haranrt;  my  lord  agreed  toadnut  him;  kt 
be  firtt  dMtred  to  know,  whether  he  had  aay 
etlata  in  poaaeation  tvfficieat  to  aotwer  IM 
luitort'  money?  Upon  my  tayinr  thia  In  w 
Richard  Holfonl,  air  Ricbaid  taid  ne  ba4  nana 
in  potseat ion,  but  agreed  to  aettie  an  ettalei^on 
hit  tou ;  and,  to  the  bett  of  my  remembiancc, 
it  waa  either  SOO/.  or  SOD  gutneat  that  were 

S'ren  on  hit  admiaaien,  for  IM  uto  of  my  tad 
arcourt. 

L.  Lecimere.  To  whom  waa  it  pailt 
Cottingktm.  I  can't  my  whether  it  wu  pail 
to  me,  or  to  Hr.  Appleby. 

Dr.&yer.  ffbo  canted  the  propoaalF 
CodJRxAaw.    *  ■    •   -■ 


I,  bong  mf  Aieai 
le  to  do  iL    Ac* 


cordiii^y  I  traatacied  the  whole  maUerj  hoBf 
an  upper  locrelary  it  waa  kft  to  ipc, 
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Mr.  iMtwjfcke^  My  lofdt,  I  desire  to  adc  this 
witncis  one  quertioD  «•  to  tbii  matter:  He 
■ays,  that  Mr.  Hdford  waa  recounneoded  aa  a 
man  of  good  character ;  I  deaire  to  know,  whe- 
ther hia  hath  not  erer  ainoe  maintained  that 
good  diaracter  f 

Cottingham.  Yea;  he  hath  made  an  ad- 
mirable good  Master  as  erer  I  knew  ;  and  hath 
eaaooted  hia  office  with  as  much  hoifonr  and 
integrity  as  any  Maater.  1  never  heard  any 
•oflaplaint  againat  him  in  my  Kfe. 

Mr.  Luiwyche,  Can  you  recollect  who  paid 
the  aaoney ,  Mr.  HoUbrd,  or  air  Rd.  Hoiftrd  ? 

Coiiwgkam.  Sir  Richard,  I  belie?e ;  I  cant 
recollect,  fie  was  a  young  man ;  I  presume 
air  Richard  Holford,  his  father,  paid  the  money. 

Gam.  Serf*  I  deaire  he  may  inform  your  lord- 
ahips  whether  it  waa  on  a  death  or  surrender  f 

CoitinMkam.  Aa  I  told  you  before  it  was  on 
aanrrend^ ;  upon  the  aurrender  of  sir  Robot 
Legard,  if  I  remember  right. 

£.  Bttrtakri.  My  lonb,  if  that  witness  is 
not  gone,  and  the  coqnael  for  the  Earl,  and  the 
MaiuigeFB  for  the  House  of  Commons  have  done 
with  him,  I  desire  to  ask  him,  if  he  can  tell 
whether  any  account  waa  taken  of  the  suiiers' 
money  by  his  predecessor?  and  whether  all 
the  auitors'  money  was  ddivered  up  by  sir 
Robert  Legard  to  Mr.  Hdlbrd  at  the  time  of 
hn  admiaaion  P 

Coiimgkam,  My  lorda,  I  believe  it  was. 
But  I  waa  not  privy  to  that,  I  did  not  transact 
tliat  matter ;  I  have  heard  that  an  account  waa 
Mianc  np. 

£.  of  Strtfgwrd.  I  would  not  ask  the  same 
qoealion  twice ;  1  think  nobody  hath  asked  it 
already ;  I  deaire  to  know,  if  he  knows,  of  his 
own  knowledge,  what  was  given  to  sir  Robert 
liurard  for  hbi  aurrender? 

Cotiingkam,  I  know  nothing  of  it. 

L.  Harcouri,  My  lords,  if  1  might  have  your 
kidships'  indulgence,  in  order  to  have  this 
matter  a  little  farther  explained,  I  deaire  Mr. 
Holford  himself,  or  Mr.  Appleby,  or  both  of 
them,  may  be  called. 

Mr.  Holford  called. 

L.  Harcourt,  1  desire  to  know  of  BIr.  Hol- 
Ibrd,  whether,  at  the  time  of  his  admission, 
when  he  was  sworn  Master,  sir  Robert  Legard 
transferred  and  delivered  over  to  him  ail  the 
cAetsof  the  suitors  ? 

Holford,  He  did,  my  lorda. 

L.  Harcourt.  I  desire  to  ask  him,  whether 
the  money,  that  it  was  said  he  praaented  to  the 
great  aeai  on  his  admiaaion,  waa  his  father's 
money,  or  his  money,  or  whether  it  was  out  of 
the  auiton'  money  ? 

Hoffbrd,  My  father  paid  it  before  any  thing 
waa  delivered  to  me. 

B.  of  Strafford.  I  deairatoaak  the  gentleman 
this  nuestion,  what  money  he  paid  to  sir  Ro- 
bot Legard  on  his  adnuasioo  to  his  pboe  ? 

Hoifird,  My  tords,  I  did  not  give  it  mjfself ; 
I  can  tell  your  lordships  what  I  believe  waa 
given,  and  1  have  aome  reason  to  tUnkl  know 
iwtrath;  1  belife  it  waa  9,0001. 

VOL.  XVL 


Frobyn,  My  lords,  I  desire  be  may  be 
aaked.  How  long  it  waa  after  hia  admission  be* 
fore  tliese  accompta  and  effects  were  deliverad 
over  to  him? 

Holford.  My  lords,  when  I  came  to  my  lord 
Harcourt  to  be  aworn  in,  my  lord  Harcourt  had 
an  account  delivered  there  of  what  was  in  sir 
Robert  Legard'a  hands.  My  lord  Harcourt 
took  the  paper  in  his  hand,  and  aaked  n>e,  If  i 
was  satisfied  to  be  charged  with  that?  I  toM 
him,  Yes.  I  Waa  then  aworn  in ;  and  a  day 
or  two  after,  the  thinga  were  delivereii  over  to 
me  by  sir  Robert  Lef^ud. 

Mr.  John'Bennei  called. 

8eij.  Probyn.  1  desire  he  may  be  asked, 
what  money  waa  paid  by  him  to  the  great  seal 
on  his  adoEUssion  ? 

J.  Bmnet,  I  gave  Mr.  Woodford,  the  aecre^ 
tary  of  the  great  aeal  at  that  time,  500/.  I  don^ 
know  that  it  was  given  to  the  great  seal ;  I 
gave  it  with  that  deaign. 

Sen.  Probyn.  When  was  it  ? 

J.Bewut,  About  two  <^  three  daya  -  before 
I  was  admitted. 

Serj.  Pra6yn.  When? 

J.  Bcnnet,  It  was  in  March,  17 16. 

Sen.  Prohyn.    Who  waa  Chancellor  then? 

J.  Bennet,  My  lord  Cowper  was  Chanoelh>r« 

H^n.  Prokytu  Whether  waa  it  paid  before 
his  admiaaion  ? 

J.  Bennet.  It  was  paid  before  my  admission. 

Cam.  Serf.  I  deaire  he  would  mform  your 
lordahipa,  whether  he  came  in  upon  a  surrender 
or  a  death  ? 

J.  Bennet.  It  waa  upon  a  anrrender. 

h.C.J,King.  Upon  thesurrenderof whom  f 

J.  Bennet.  Of  Mr.  Medlicot. 

lu  Bathurit.  I  desire  he  may  be  asked  whe» 
ther  he  paid  it  out  of  his  own  money. 

J.  Bennet.  It  waa  my  own  money. 

L.  Bathurgt.  I  desire  he  may  be  asked,  whe- 
ther he  had  an?  account  of  what  waa  in  the 
former  Master's  hands,  and  when  delivered 
over  to  him. 

J.  Bennet.  The  effects  were  all  delivered 
over  to  me  in  a  week's  time,  except  some  very 
small  matters. 

L.  Bathurtt.  What  waa  the  money  that  was 
given  to  your  predecessor  ?— J.  Bennet,  8,000/. 

L.  Batkurst.  Was  that  paid  out  of  the  soitora' 
money,  or  out  of  your  own  ? 

J.  bennet.  It  waa  paid  out  of  my  own  money* 

Sir  Thonuu  Gery  called. 

Com.  Serf.  M  v  lorda,  the  questkm  that  I  ahall 
propose  to  sir  Thomaa  Gery,  ia  under  the  ap- 
prenension  that  I  mentioned  before,  that  we  are 
at  liberty  within  the  meaning  of  your  lordships' 
resolution  to  propose  it,  he  being  at  liberty  to 
answer,  or  not  to  answer,  if  the  question  carry 
any  imputation  upon  him.  1  would  not  ask  a 
queatioo  that  is  improper;  I  desire  that  air 
Thomas  Gery  will  inform  your  lordships  what 
he  knows  has  been  paid  to  the  great  sod  upott 
the  admission  of  a  Maater  in  Chancery  ? 

Sir  2*.  Gtry.  My  torda,  I  nfvar  did  knew,  of 
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my  own  knovrletlffe,  of  any  iiuni  ptid  to  the 
hands  of  aoy  Loni  Chancellor  wbatioever. 

Serj.  Probjfn.  1  de«re  he  may  answer  the 
quetfiion,  Wnelhrr  he  haih  known  aoy  sum  of 
money  paid  to  the  use  of  the  fpvit  leal,  or  of 
m  V  Luit)  Keeper  or  Lord  Chaooellor,  upon  the 
admission  of  any  Master? 

8ir  T.  Gery.  1  canH  tell  bow  that  may  aflRsct 
me ;  1  refer  that  t(»  your  lordshipa.  1  think  1 
am  not  bound  to  answer. 

£.  of  Mace,  1  think  be  said,  be  doth  not 
know  of  auy  money  paid  to  a  Lord  Chancellor. 
Doth  he  intend  to  include  Lord  Keeper? 

Sir  T.  Gery,  Neither  U9rd  Keeper  nor  Lord 
Chancellor. 

£.  of  Mace.  It  may  be,  not  into  the  hands 
of  a  Lord  Chancellor  or  Lord  Keeper.  I  desire 
he  may  be  asked,  if  he  hath  not  known  it  paid 
to  the  use  of  the  Lord  Cbancelbr  or  Lord 
Keeper? 

Sir  r.  Gery.  That,  I  hope,  I  shall  not  be 
obliged  to  answer.  I  submit  that  to  your  lord- 
•liipa. 

Serj.  Probyn.  1  f  the  gentleman  is  not  pleased 
to  eive  a  more  particular  answer,  we  must  submit. 

L.  Harcouri,  I  desire  to  ask  this  witness  one 
question,  which  will  not  draw  him  into  any  in- 
convenience, whether  he  was  ever  required  in 
any  Lord-Chancellor*s  or  Lonl  Keeper's  time,  to 
make  up  an  account  of  the  suitors'  aioney ;  and 
whether  ever  he  did  so? 

Sir  jf.  Gery,  Yes,  I  did  it  three  several  times ; 
once  in  my  lord  Cowper's  time ;  and  when  the 
■oble  lord  tliat  asks  me  the  question  was  in  that 
place,  I  did  the  like ;  and  1  did  it  again  when 
my  lord  Cowper  was  Chancellor.  At  all  thoee 
times  I  gave  a  particular  account  of  the  sums 
of  money  in  my  hands,  the  time  it  came  in, 
and  how  it  was  disposed  of,  and  the  distinct 
iecuhiies,  in  distinct  colnmnsb 

£.  uf  Strafford,  He  says  twice  in  my  lord 
Cowper's  tiibe :  I  take  it,  he  means  both  the 
times  that  my  lord  Cowper  was  Chancellor? 

Sir  T.  Gery.  Yes,  my  lords ;  and  the  same  in 
my  lord  Ilarcourt's  time. 

L.  Harcourt.  I  desire  he  may  be  asked, 
whether  all  the  rest  of  the  Masters  did  so  as  well 
as  himself? 

Sir  r.  Gery.  I  believe  they  did ;  1  have  heard 
them  all  declare  so. 

Serj.  Probyn.  My  lords,  we  have  now  called 
all  the  living  witnesses  that  are  willing  or  com- 
pellable to  s|>eak  to  this  Article,  we  have  a 
great  many  other  witnesses  that  would  speak 
to  thift,  as  a  constant  usage  time  out  of  mind  : 
but  we  apprehend  it  to  be  against  your  lordships' 
resolution  to  call  and  examine  any  witnesses 
but  to  what  they  can  speak  of  their  own  know- 
ledge, and  them  we  have  produced.  We  shall 
now  beg  leave  to  proceed  to  prove,  that  the  of- 
fices in  the  Court  of  Chancery  are  increased  in 
their  value  beyond  what  they  were  formerly, 
that  not  only  these,  but  all  other  offices,  astbey 
have  increiuied  in  value,  have  increased  in  the 
price  ;  all  offices  have  risen  in  value,  and  the 
price  given  in  this  instance,  is  no  more  than  io 
proportion  to  the  prices  given  for  others. 


Cam.  Scri'  We  apprehend,  ray  lords,  it  it  m 
notorious  tliat  all  sorti  of  offices  have  risea  in 
their  value,  that  a  very  small  evidence  will  be 
sufficient.  We  have  a  great  many  wHneesee  to 
this  purpose,  we  will  only  call  some  few.  \V« 
desire  Mr.  Steele  may  be  called. 

Mr.  Steele  sworn. 

Serj.  Pengelly.  My  lords,  we  desire  to  knavr, 
before  they  proceed.  Whether  they  design  !• 
ask  as  to  those  offices  your  lordships  gave  tlwiB 
direction  last  night  not  to  ask  to.  Your  lord* 
ships  gave  them  directions  not  to  ask  any  qnes* 
tions  but  to  the  particular  offices  mentioned  im 
the  Articles;  this  is  a  piece  of  dezteritj  to 
elude  that  resolution. 

Mr.  Lutwycke'.  yij  lords,  I  submit  H  to 
your  lordships,  whether  this  attempt  is  not  iK« 
recUy  the  same  as  that  which  was  over-ruled 
yesterday.  I  f  the  witness  is  to  ^ve  an  aocomii 
whether  the  price  of  the  cursitor's  office,  or 
other  offices  have  risen,  they  roust  then  shew 
that  they  were  sold ;  which  is  the  very  ooei* 
tion  your  lordships  determined  they  should  not 
ask  to. 

Sen.  Probyn,  My  lords,  we  were  then  di« 
rected  by  your  k>rd8hi|is  not  to  prove  any  aio- 
ney was  paid  to  the  great  seal  for  aDT  other 
offices,  but  those  particularly  mentiooeil  in  the 
Articles.  ^Ve  don't  pretend  now  to  ask  at  to 
the  payment  of  money  to  the  great  seal,  but 
only  whether  offices  in  general  have  oot  mock 
advanced  in  their  prices? 

Serj.  Pengelly,  Mv  lords,  it  is  extroordinaiy 
usage  to  tell  us  of  offices  in  general :  there  are 
private  offices,  there  are  offices  in  other  Cooite 
m  Westminster -hall.  We  apprehend  your  lord- 
ships'  determination  is  so  strong  against  what  is 
now  attempted,  that  they  would  not  urge  k^ 
unless  they  thought  that  the  Managers  had 
fofffot  every  thing  that  happened. 

Com.  Serj.  My  lords,  the  questioD  we  osk  is, 
as  to  employments  in  general,  offices  iothe 
law,  or  anv  other  offices  ;  we  desire  to  mlbnn 
your  lordships  in  general,  that  the  Taloe  of  all 
employments,  not  of  the  law  onhr,  hath  risso. 

£.  of  Macclesfield.  I  will  inform  your  lord- 
ships how  the  matter  is.  1  believe  this  gentle* 
man  is  not  intended  to  be  asked  what  oima  be- 
lofM^ing  to  the  great  seal  are  worth ;  but  what 
diflerence  there  is  in  the  value  of  other  olBees, 
to  what  they  were  heretofore?  partienlarlT^ 
how  the  prices  of  tlie  seats  in  the  six  darks  of- 
fice are  increased ;  that  they  were  oooeat  oedi 
a  rate,  and  what  they  are  now  ?  That  is  the 
matter  as  I  take  it. 

Mr.  Lutvyche.  My  kMrds,  I  apprehend  Iho 
direction  was  given  to  the  noble  kira,  net  to  ask 
concerning  the  sale  of  any  office  but  what  was 
in  the  Articles,  and  the  Managers  had  giosa 
eviileoce  to.  Now  to  ask  the  fifierence  or  h* 
crease  of  the  prices  of  a  clerk  in  ChoDoery^ 
place,  is,  we  apprehend,  to  ask  to  the  fcrv 
thing  that  your  lordships  have  ofer>niled  af- 
ready. 

E.  of  MaccUifield,  My  lords,  this  is  not  lim 
the  cursitor's  ome,  which  b  ui  the  ^' 
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of  the  gmt  leal;  yoor  lordships'  ResolutioD 
was,  that  the  witnesses  were  not  to  answer  as 
to  tbdr  giving  monej  to  the  great  seal.  The 
•Tidence  wo  are  now  upon,  is  an  enquity  that 
relates  not  to  any  money  gif  en  to  the  great 
aeal,  hot  what  thuse  persons  paid  lo  one  another 
lor  an  ofBce  that  doth  not  belong  to  the  great 
seal. 

Mr.  Onthw.  At  the  end  of  your  lordships' 
raiolution  yesterday,  the  reason  gifen  why 
they  ought  not  to  t>e  let  into  the  ezaaiiiiation 
as  to  the  oil&ces  then  in  qoestton,  was,  becanse 
BO  evidence  had  been  given  thereto  by  the  Ma- 
nagers, and  it  was  not  charged  nor  mentioned 
IB  the  Articles,  although  the  noUe  lord  did  insist 
that  he  should  be  let  into  that  eiaroinatioD, 
because  in  the  preamble  of  his  Answer,  be  had 
tiJEen  notice  of  thooe  offices.  This  case  is 
■tron^er,  because  the  offices  now  desired  to  be 
esammed  into,  are  neitber  in  the  Articles  nor 
Answer,  nor  hath  any  evidence,  been  given  to 
them ;  and  tlierefore  we  hope  he  shul  not  be 
lot  into  this  examination. 

Cam.  Serj,  Wc  humbly  hope  your  lordships 
Will  permit  us  to  enquire,  whether  the  bosi- 
Qos  of  those  offices  in  the  Court  of  Chancery 
is  not  greatly  increased,  and  whether  the  value 
of  the  offices  be  not  increased  with  it  ? 

Seij.  Frobjfn.  Notwithstanding  your  lord- 
ships' direction  in  the  former  question,  we  sub- 
nit  whether  we  may  not  be  itermitted  to  ask 
this  quettioo,  whether  the  offices  in  the  Court 
of  Chancery  are  not  increased  in  value  much 
beyeod  what  they  were  seven  years  ago? 

aeif,  Pemgtlfy.  My  lords,  that  is  the  very 
question  that  we  object  to. 

£.  of  Maccle^ld,  What  I  before  of- 
fered  was,  that  there  had  been  a  usage  to  make 
presents  to  the  great  seal;  I  apprehend  your 
lordshipa  over- ruled  it  as  to  the  Cursitor's  of- 
fice, because  there  was  no  need  of  an  excuse  as 
to  that  office,  as  there  b  no  mention  made  of  it 
in  the  Articles,  nor  any  proof  offered  agamst 
me.  This  is  not  of  any  payment  to  the  great 
•eal,  but  ffoes  by  way  of  excuse  as  to  the  sums, 
to  shew  the  increase  or  difference  of  the  prices 
ef  offices  in  general.  It  is  notorious  that  mo- 
ney now  carnes  a  less  interest,  and  that  the  price 
of  all  offices  is  increased.  I  don't  know  whe- 
ther the  gentlemen  will  deny  it:  if  they  do  not, 
I  will  not  trouble  your  lordshipa  any  ikrther 
•bout  it. 

8erj.  Femgelfy,  We  have  no  occasion  either 
to  conless.or  deny  any  thing  that  is  not  before 
your  lordahips  in  judgment.  Therefore,  if 
they  expect  any  answer,  we  give  this,  that  it  is 
not  before  your  lordships  in  judgment. 

Mr.  iMtw^he.  I  apprehend  the  reason  of 
your  lordships'  resdotion  yesterday  was.  That 
there  was  no  charge  in  the  Articles  concerning 
tboae  offices ;  the  same  reason  equally  holds  to 
what  they  Bre  asking  now  in  relation  to  clerks 
in  Chancery. 

Mr.  Piummer,  My  hNrds,  I  should  he  extreme 
jKMTy  to  make  any  ol^ection  to  any  evidence 
Mmt  is  material :  but,  if  he  is  pleased  to  exa- 
JBinnlbiagentiapMiikowlnfbytheincKMc  of 


business  the  valne  of  any  office  is  risen,  that 
most  be  of  the  annual  legal  value,  and  not  ao- 
cording  to  the  liberties  he  left  to  his  Masters. 

Sen.  Probyn,  1  desire  he  mav  be  asked, 
whether  he  doth  not  know  that  the  pricea  of 
offices  are  greater  now  than  they  were  for* 
merly  ? 

8erj.  Pengeliy.  My  lords,  we  don't  under- 
stand they  have  any  such  permission  to  ask 
that  question.  To  repeat  the  same  thing  over 
and  over  again,  we  apprehend  they  think  we 
areanleep. 

£.  of  MaecUsfield.  Your  lordships  seem  not 
to  be  of  opinion  thai  thia  question  should  be 
aaked ;  therefore  to  save  your  lordshipa'  time,  I 
will  wave  the  question. 

Mr.  Goldesbrough  sworn. 

Serj.  Probvn.  We  will  proc^,  in  the  next 
place,  in  connrmation  of  that  part  of  the  Answer 
to  this  Article,  that  two  sums  of  money,  men- 
tioned to  be  paid  to  my  lord  Maccles6eld  by 
Mr.  Kynaston  and  Mr.  Bennet,  were  both  paid 
back  into  the  Court  of  Chancerv .  We  desire 
Mr.  Goldesbrough  may  be  asked,  Whether  hi 
knows  of  the  two  sums  of  1,500  guineas,  and 
1,500  guineas,  that  were  paid  by  my  lord  Mac- 
clesfield into  the  Court  of  Chancery. 

Lord  Lechmere.  My  lords,  I  beg  pardon.  I 
think  the  question  that  the  noble  Earl  hath 
waved,  if]  mistook  not,  was  about  the  rise  and 
increase  of  value  of  the  offices  in  Chancery. 
Now,  notwithstandingthe  noble  lord  hath  waved 
it,  yet  it  may  be  proper  for  your  lordshipa'  con* 
sideration,  whetner  he  should  not  have  liberty 
to  ask  it,  if  he  thinks  fit? 

£.  of  Strafford.  1  thii^  what  the  noble  k)rd 
hath  aaid  is  coiisiderabte,  and  it  may  be  proper 
for  our  judgment. 

Lord  Vise.  Towtuhend.  I  move  that  they  may 
withdraw. 

Lord  Lechmere.  It  majr  be  oroper  to  have 
the  question  repeated  again.  1  therefore  de* 
sire,  that  the  counsel  for  the  Earl  would  repeat 
the  question  again  that  they  would  have  asked  of 
Mr.  Steele. 

Serj.  Probyn,  My  lords,  theqnestion  is,  whe- 
ther the  price  of  offices  in  the  Court  of  Chan* 
eery,  and  in  the  Six  Clerka'  office  particularly^ 
are  increased  now  more  than  anciently  they 
were? 

Thereupon  the  Managers  and.  Coimsel 
withdrew,  and  being  returned, 

L.  C.  J.  King.  Mr.  Seijeant  Probyn,  the 
Lords  have  considered  the  question  on  which 
you  withdrew.  Their  lordshipa  are  of  opinion 
that  you  ere  at  liberty  to  ask  the  question, 
whether  the  price  of  offices  in  the  Court  of 
Chancery,  and  in  the  Six  Clerks'  office  particu* 
larly,  be  increased  now  more  than  heretofore 
they  weref 

Steele.  My  lords,  1  came  to  be  a  clerk  in  |he 
Chancery  Office  in  the  year  1687.  I  aerved 
my  clerkship  in  the  office ;  and  in  that  year 
and  for  several  .years  aiWrwards^  1  know  tb^l 
waiting  derki'  ptooet  were  bought  at  M>g«ui|fKi 
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or  less;  and  after  I  was  oat  of  my  clerkahip,  I 
was  oliered  a  trailing  clerk's  place  in  the  office 
for  50  guineas.  Tliey  are  not  sworn,  nor  hare 
power  to  take  a  clerk';  and  since  that  time  1 
nare  known  them  sold  for  3,  4,  and  500/.  My 
master  was  a  swoni  dork,  and  he  sold  his  own 
clerk's  place  for  230/.  It  was  a  clerk  at  the 
seat ;  and  hy  the  custom  of  tlie  oflioe,  he  that 
hath  one  clerk  cannot  take  another  till  the  first 
derk  be  provided  for ;  but  I  lioring  a  pro|iosal 
to  t^o  into  ft  seat  of  i;re«ter  business,  that  in- 
duced me  to  give  a  note  to  the  gentleman  that 
booght  the  seat,  that  1  would  not  be  an  incum- 
brance on  the  seat,  otherwise  he  would  not  hare 
glfen  so  much.  8incc  that  time  I  have  known 
a  sworn  clerk's  place  sold  for  800/.  Particularly 
I  transacted  a  sale  upon  a  brother-in-law's  ac- 
count ;  I  contracted  for  500/.  and  then  there 
was  a  derk  upon  the  seat  that  had  not  served 
balf  his  clerkship  out. 

Serj.  Probifn.  What  stim  of  money  had 
they  upon  talsioga  derk  at  that  time,  andf  what 
nowP 

Steele.  I  did  treat  in  order  to  put  my 
brother-in-law  clerk  to  one  Mr.  Atkinson,  in 
tlie  otlioe. 

Scrj.  Prohyn,  What  time  was  that  ? 

Steele.  To  the  best  of  ^y  remembrance  it 
was  in  1703,  or  1704,  and  he  had  100  guineas. 
Since  that  time  my  brother-in-law,  while  he 
was  there,  had  300/.  or  300  guineas  with  a 
derk. 

Com,  Serj,  I  desire  he  may  explain  to  your 
lordships  wliat  he  means  by  a  clerk  being  an  in- 
combrance  to  a  seat  P 

Steele,  By  the  oustom  of  the  ofii<^,  he  that 
is  put  a  clerk,  must  be  provided  for  beforo  his 
master  can  take  another.  The  master  so  tak- 
injsr  him,  cannot  take  another  clerk,  till  he  is 
provided  for  by  a  sworn  clerk's  place,  or  a 
waiting  clerk's  place. 

Mr.  Luttpi/ckc,  If  the  counsel  have  done,  I 
desire  to  ask  one  question ;  that  is,  the  gentle- 
man says,  he  came  into  the  office  in  the  year 
1687.  I  desire  to  know  how  many  derks 
there  were  at  that  time  ? 

Steele.  There  were  at  that  time  but  60  sworn 
derks ;  there  was  an  addition  made,  to  the  best 
of  my  remembrance,  in  my  lord  Jefferys's 
time ;  sir  John  Trevor  was  then  Master  of  the 
Rolls,  I  think  there  was  an  addition  of  80. 

Mr.  Luttrychc,  I  desire  to  know  whether 
they  are  not  reduced  from  90  to  00  again. 

Steele,  Thoy  are  not  at  present  yet  re- 
duced. 

Mr.  Lutwyehe,  Whether  they  are  not  in- 
tended to  be  reduced? 

Steele.  If  any  one  dies  without  surrendmng 
his  office,  they  dont  fill  up  the  place  of  that 
.person  with  another;  bat  any  one  may  sur- 
render. 

Mr.  Lutwyche.  How  many  are  there  now  t 

Steele.  I  have  been  tokl  there  are  about  12 
or  13  less  than  90:  they  are  to  be  reduced 
from  90  till  they  come  to  the  ancient  nundier 
«f  60 ;  and  they  are  redaoed  as  they  die  witfa- 
^Nrtsuiren^   ■ 
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Mr.  Lutwyche,  We  don't  ezpeot  yoa  to  giv« 
an  exact  account ;  how  many  may  there  be  f 

Steele.  I  can't  take  upon  me  to  say  how 
many ;  but  as  1  have  been  informed,  I  Miev« 
there  are  about  16  or  17  above  the  60  remain- 
ing :  I  may  be  mistaken,  1  am  not  certain ;  bat 
there  are  several  gentlemen  here  wbo  can  givn 
an  eiact  account. 

Mr.  Lutwycke.  I  desire  to  know  whether  ths 
offices  are  not  a  great  deal  better,  by  thara 
being  fewer  of  them  ? 

Steele.  Certainly,  f  bdieve  that  is  pretty  na- 
tural; the  fewer  the  offices  are  the  bettar ;  bsi 
the  offices  are  not  so  good  as  they  wars  whan 
I  came  clerk.  They  have  reduced  several 
profits  belonging  to  them  since  I  came  out  af 
the  office,  by  the  act  of  pariiamant  made  far  the 
amendment  of  the  law. 

Mr.  iMtwyche,  You  say  they  are  sold  ftr 
BBOre  than  formerly  they  soM  for ;  1  deaira  ts 
know  whether  some  of  those  clerha,  wbs« 
predecessors  have  hsd  good  business  balo■|^ 
ing  to  the  office,  have  not  made  that  eeat  an 
better? 

Steele,  Certainly  it  doth ;  if  the  petaoa  sar- 
rendering  had  good  business,  that  seat  will  sril 
for  more  than  a  seat  of  less  business. 

Cam.  Serj.  I  desire  that  he  will  infbias  year 
lordships,  when  it  was  in  point  of  time  thatnieie 
offices  sold  at  so  low  a  rate  P 

Steele,  It  was  in  the  year  1694  thattha  mi- 
tieman  to  whom  I  was  derk  sorwdtruahis 
seat. 

Com.  Serf,  And  when  was  it  yen  knew  59 
guineas  paid  for  the  place  of  a  waitiw  deik  f 

Steele.  The  30  guineas  I  spesk  of  for  a  wait* 
ing  clerk's  place,  was  in  the  year  1687,  or 
thereabouts. 

Com.  Serj.  Whether  wss  that  befaee  the  m- 
crease  of  the  additional  number  of  derka  f 

Steele,  Much  about  the  time  that  the  addn 
tional  number  of  clerks  was  added. 

Cosi.  iSrr^'.  I  desire  hiL.  would  infcnn  yvm 
lordships,  whether  the  prices  bcgaa  ta  rise  be- 
fore any  reductioB  was  made  P 

Steett.  Yes;  before  the  redudng af  tiiem. 

Seij.  Pro6yn.  When  was  the  radootiaaef 
them  made  P 

Steele,  I  can't  tell  the  exact  tinM.  Them 
was  an  order  made,  that  they  shoald  not  bs 
filled  np  as  they  died,  without  sorreader. 

Serj.  Frobyn.  I  desire  ha  may  be  aabei, 
whether  there  was  not  a  difierenoa  afprioe  be- 
tween those  seats  which  were  fall  oremp^sf 
business,  or  whether  they  were  all  aft  a  par  f 

Steele,  The  price  always  varied,  as  tpeaewai 
much  or  little  businen. 

Serj.  Pro^a.    But    every   eeat, 
great  or  less,  had  a  rise  in  proportian  f 

Steele,  Yes. 

Mr.  Cary,  1  desire  he  may  be 
ther  there  hath  not  been  an  net  of 
since  the  time  he  mentionSi  which 
beneficial  to  the  60  clerks  f 

Steele.  There  was  an  aet  ef  pariiaaKBly 
called.  An  Act  for  the  Amendtneat  af  the  Lmr  $ 
by  which  the  60  derinhad  thatam  fcea-ta- 
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stead  or  the  tenonr  bill,  which  was  a  ooniidcr* 
able  pmfit ;  and  to  make  up  that  to  them,  the 
iieei  of  the  small  writs  were  given  to  them, 
and  the  term  fees ;  but  in  my  apprehension, 
tiiettsnonr  bill  vus  a  greater  advantage  than 
those  iiees  that  ha?e  been  giren  in  lieu  of  it 

Com.  Serj,  That  worthy  gentleman's  ques- 
tion hath  occasioned  me  to  desire,  that  he  would 
inform  your  lordships,  whether,  upon  the  whole 
of  the  act,  the  Six  Clerks'  offices  are  b^ter  or 
worse? 

Si^e,  In  my  opinion,  they  were  better  be- 
§an  the  aet,  than  they  are  now. 

Herj.  Frobm.  My  lords,  we  have  more  wit- 
nesses lo  this  purpose;  hut  we  appreheiid 
tkat  Mr.  Steele  hath  spoken  so  fully  to  It,  that 
we  shall  Kot  trouble  your  lordships  with  any 
othera,  as  to  this  matter.  The  next  witness 
whieh  we  shall  beg  leave  to  call,  is  in  raUtion 
to  the  two  sums  of  1,5752.  that  were  paid 
into  the  Coort  of  Chancery  by  the  noble 
earl,  for  which  we  did  call  Mr.  Ooldesbroo|[h. 

Dr.  Sojfer.  Before  your  lordships  enter  mto 
an  ioxnnination  of  this  fact,  I  will  only  beg 
leave  to  take  notice  as  to  the  time  of  this  re« 
payment :  the  learned  Managers  were  right  in 
their  observations,  that  it  was  after  the  vote  for 
the  impeachment ;  but  it  was  before  the  Ar- 
ticles were  exhibited.  This,  is  mistaken  in  the 
Answer ;  but  1  am  sure  the  honourable  House 
of  Commons  will  be  so  candid  as  to  think  it 
was  a  mistake  only,  and  that  it  is  impossible  it 
oould  be  wiUi  any  view  of  deceiving  the  world, 
aiace  both  fiicts  were  npon  record ;  the  Earl 
was  so  ferv  impatient  to  have  his  Answer  in, 
that  no  delay  might  be  charged  npon  him,  that 
I  assure  your  lordships  the  Answer  was  not 
Mitled  till  3  or  4  o'clock  in  the  morning  of  that 
day  that  it  was  delivered  in.  In  such  a  hurry 
a  mistake  of  this  nature,  I  hope  will  notM 
taken  amiss,  nor  be  looked  upon  by  the  House 
as  designed.  M  v  lords,  I  thought  it  my  duty 
to  observe  this,  before  your  lordships  enterca 
into  this  examination. 

Mr.  Goldesbnmgh  called. 

Com.  Serj,  There  are  two  sums  of  money 
taken  notice  of  to  be  given  by  Mr.  Kynaston 
and  Mr.  Bennet  to  my  lord  Macoleslield,  I  de- 
aive  you  would  inform  my  k>rds,  whether  those 
two  sums  were  paid  back  again,  and  when,  and 
in  what  manner  P 

Ooldabrough,  My  lords,  the  2dd  of  Febru- 
ary last  my  lord  Maeelesield  came  into  Court, 
and  deposited  in  Bank  notes  and  money  to  the 
value  of  3,000  guineas.  The  lords  commis- 
akmers  were  pleased  to  direct  the  investing  it 
in  Sooth  Sea  annuities,  in  the  names  of  Mr. 
Holford  and  Mr.  Lovibond,  the  two  senior 
Masters  of  the  Court,  for  the  benefit  of  the 
anitoraof  the  Court. 

■  Cciffi.  8efj.  I  think,  my  lords,  we  need  not 
ask  whether  Mr*  GoldesMoogh  be  the  proper 
officer? 

Lordi,  No,  no. 

Cost.  Serf,  1  would  with  submission  ask 
■Bother  qoealkm  oC.  Mr.  CkddedKongh ;  I 


would  beff  leave  to  inform  your  lordships  what 
the  question  is.  There  hath  been  an  examina- 
tion on  the  part  of  the  geutlemeft  of  the  Honso 
of  Commons  into  the  nature  of  these  offices, 
and  J  hope  it  will  not  be  improper,  Mr.  Gulden- 
brough  being  now  at  your  lordships'  bar,  to  aak 
him  as  to  tne  manner  of  the  money  coming 
into  the  Masters'  hands,  whether  it  be  by  com- 
pulsion, or  at  the  instance  of  the  parties  ? 

Serj.  Peugelly,  This  must  appear  by  the 
order.    No  money  is  paiil  in  but  by  order. 

Com,  Serj.  The  oroers  are  infinite ;  but  Mr. 
Goldesbrough  beinff  the  Hipster,  may  be  pso- 
perly  asked,  what  the  practice  and  usa^  or  the 
Court  is  in  this  instance?  It  is  usual  to  ask  the 
officers  of  the  Codrt,  what  the  practioe  and 
usage  of  the  Court  is.  If  wo  should  prodtwn 
30  orders,  they  might  object  that  others  are  net 
so:  and  therefore  I  b^  Mr.  Goldeabrousrh, 
the  proper  officer,  may  inlbrm  your  lordsh^ 
what  the  practice  of  the  Court  is  ? 

Goldethrough.  Upon  decrees,  when  eaiisea 
are  heard,  the  couiisel  prav  what  decree  is 
proper :  wher^i  estates  are  to  he  sold,  they  order 
the  money  to  he  brought  before  the  Maater. 

Mr.  XufspycAs.  My  lords,  I  desire  to  ask 
one  question ;  Mr.  GoMesbruugh  is  a  very  ex- 
perienced officer  of  the  Court,  hath  been  a  good 
while  in  the  place,  and  probably  may  give  your 
lordships  some  light  mto  this  matter.     TIm 

ancstion  I  would  ask  is.  When  he  first  knew 
be  office,  whether  it  was  usual  to  chrect  the 
money  to  the  Masters  in  the  maoner  it  hath  d 
late  lieen  du-ecied  ? 

Gokletbrougk,  I  can't  say  it  waa. 

Mr.  Lutwyckc  The  next  question  is.  When 
the  present  Usher  of  the  Rolls  had  given  seen* 
rity,  whether  there  were  not  some  oraers  nuular 
by  the  kite  Lord  Chancelk>r,  as  well  as  by  the 
Masters  of  the  Rolls,  for  payment  td  money  to 
the  Usher  of  the  Rolls;  that  is,  into  Court  P 

Goldetkrough,   Yes,  there  was. 

Mr.  Lutvjfche,  I  desire  him  to  explain  th« 
difference  between  paying  the  monev  into 
Court,  and  paying  tne  money  to  a  Master. 
What  is  understood  by  paying  it  into  Court  P 

Goidesbrough.  Faying  it  mto  Court,  is  pay" 
ing  it  to  the  Usher. 

Mr.  Luiwyche.  I  desire  to  know,  whether 
there  were  not  some  orders  made,  aller  Mr. 
Trevor,  the  present  Usher,  had  given  senuityy 
for  payment  of  money  to  him  ? 

GMetbrough.  Yes,  there  were. 

Mr.  iMtmyehe,  I  desire  to  know,  how  iOOB 
after  those  orders  were  varied  ? 

GoUetbrougk.  I  can't  remember  when  the 
orders  were  varied ;  as  to  tliose  made  belbiw 
hearing,  and  for  continuance  of  an  injunctioa, 
1  don't  know  they  are  altered  yet. 

BIr.  Luivcyche.  What  I  ask  is.  Whether  \m 
had  any  directions  touching  the  varying  of 
orders  tor  the  payment  of  money  ;  any  diree* 
tion,  I  nsean,  from  my  lord  Macclesfield  to  Taiy 
the  order  ? 

Goldeshreugh,  MoQey  paid  before  bearing, 
was  paid  into  Court;  money  paid  upon  the 
decrae,  waa  brought  before  Um  Mastar.    I  had 
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■o  direetioa  from  my  lord  Macdeifield  to  fary 
the  order. 

Mr.  Lutwycke.  Was  there  aoy  Taruition  or 
difference  in  drawing  up  the  order,  for  tome 
lime  after  the  Uther  gave  aeeurity,  from  what 
it  was  some  time  hefore  ? 

Goldeihrough.  Upon  interlocntory  motions, 
the  money  was  broi^t  before  the  Usher,  and 
•0  it  hathheen  ever  since. 

Mr.  Lutwj^ke,  Was  it  always  so? 

Goidesbrough,  It  hath  been  so  ever  since. 

Mr.  Lutwyche.  Ever  since  what  time  ? 

Goldabnmgk,  Ever  since  the  time  that  Mr. 
Trevor  eave  security.  ' 

Mr.  iMtwyche.  What  I  would  know  is. 
Whether  the  orders  and  directions  at  first  were 
■ot  in  general,  to  pay  the  whole  money  into 
Court? — Gddethnmgk*  No,  my  lords. 

Mr.  iMtwjfcke.  How  was  it? 

GMn^brougk,  On  all  orders  interlocntory 
before  hearing,  it  was  paid  in  to  the  Usher :  on 
nil  orders  for  money,  subseauent  to  the  hearing, 
it  was  brought  before  the  Master. 

£.  of  Macc^  This  question  hath  been  asked 
Mr.  Ooldesbrougb,  with  relation  to  the  paying 
•f  money  into  Court,  and  being  brought  before 
a  Master,  I  desire  he  would  inlorm  your  lord- 
ships what  the  difference  between  them  is? 

Goldabrough.  Money  brought  into  Court, 
is  money  brought  in  before  hearing,  and  is 
subject  to  the  oraer  of  the  Court,  to  be  paid  out 
either  before  the  hearing  or  alter,  as  the  nature 
nf  the  case  requires.  Money  brought  in  afler 
bearing,  is  money  to  be  put  out  on  security, 
and  is  bn>ught  before  the  Master. 

£.  of  Mace,  Whether,  when  money  is  or- 
dered to  be  brought  in  to  be  disposed  of,  as 
upon  a  purchase,  or  upon  a  decree,  to  pa^r  debtt, 
&c.  The  course  of  the  Court  in  all  his  time 
hath  been  to  bring  it  into  Coort,  or  before  a 
Master? 

Goldeshraugk.  I  can't  say  it  hath  been  so  in 
all  my  time :  8iuce  the  Revolution  it  hath  been 
ffenerally  brought  in  before  the  Master,  before 
It  was  brought  into  Court. 

E.  of  Mace.  Have  the  orders  made  by  me, 
since  the  U(*her  gave  security,  been  made  in 
the  same  manner  as  those  by  my  predecessors? 

GoldeilnroMgh,  Yes,  they  have  been  the  very 
same. 

.  £.  of  Mace.  1  desire  to  know,  when  first 
Uie  money  |>aid  into  the  hands  of  the  Usher 
went  into  another  course,  that  is,  upon  the 
Usher's  death,  or  not  giving  security  ;  and 
what  method  was  taken  then  ? 

Goldetbrough.  I  believe,  after  the  Revolu- 
tion, there  was  loi)k<fd  upon  to  be  a  defect  in 
the  security  of  the  Usher,  snd  it  wss  upon  that 
consideration  that  the  money  was  ordered  be- 
lore  the  Master. 

E.  of  Mace  .  And  afterwards,  was  there  not 
an  alteration  made  of.  all  the  money  that  used 
to  be  paid  to  the  Usher  ?  Was  it  not  ordered  to 
be  brought  before  the  junior  Masters?      . 

Goldetbrough.  In  my  lord  Cowper*s  time, 
when  there  was  a  difference  between  the  Usher 
and  bis  deputy,  my  lord  Cowper,  upon  that. 


did  Older  the  money  to  be  brought,  and  lodged 
in  the  two  junior  Masters'  banSi.  They  were 
each  to  keep  a  key,  and  the  Usher  another : 
When  any  money  was  paid,  it  was  paid  out  of 
the  chest,  kept  umler  those  keys  ;  and  tlm 
money  that  was  paid  in  was  paid  in  there. 

E.  of  Mace,  Was  not  the  money  that  used 
to  be  |iaid  into  the  Usher's  hands,  directed  in 
to  the  jonior  Masters'  hands? 

Golde$brougk,  It  was  so. 

£.  of  Mace,  As  to  the  money  appointed  to 
be  disposed  of,  for  |iayment  of  clebts,  or  other- 
wise, How  was  that  paid  ?  Was  that  put  into 
the  chest,  or  uito  the  hands  of  the  respec:tivn 
Masters  to  whom  it  was  referred  ? 

Goidesbrough,  1  think  it  was  put  into  ihm 
chest ;  there  wss  then  no  difference  at  all. 

£.  of  Mace,  Had  no  other  Masters  then  may 
money  brought  before  them  ?  was  all  faroiiglit 
before  the  jonior  Masters  ? 

Goidesbrough,  The  general  order  was,  for  the 
money  to  be  brought  before  the  junior  Mastery 
to  be  Kept  in  a  chest  there. 

£.  of  3facc.  Mr.  Goidesbrough  mistaken  thn 
question.  I  don*t  ask  how  the  money  was 
usually  brought;  but  had  no  other  Master 
money  brouf^t  before  him  in  my  lord  Cow* 
pot's  time  ? 

Goidesbrough.  Yes,  my  lords. 

£.  of  Mace,  What  money  was  that?  upoa 
what  occasion  ? 

Goidesbrough.  The  bringing  the  mooey  to 
the  two  junior  Masters  was  found  to  he  inoon*. 
venient ;  whereupon,  after  that  it  was  altered,, 
and  the  money  was  brought  before  the  Maaten 
to  whom  tbe  reference  was  in  court. 

E.  of  Mace.  Whether  the  money  that  iras 
paid  in  to  the  two  junior  Masters,  was  not 
such  money  as  wss  before  ordered  to  be  paid 
into  Comif -—Goidesbrough.  Yes. 

£.  of  Mace.  I  desire  you  would  reeolleet, 
whether  you  were  not  present  at  a  meeting  of 
the  Master  of  the  Rolls,  and  Usher,  and  others ; 
whether  this  was  not  under  consideration^  irhai 
money  should  be  paid  into  court,  and  what 
should  be  brouffht  oefore  the  Master? 

Goidesbrough,  Yes. 

E.  of  Mace,  Whether  you  were  not  tbea 
naked.  Whether  money  directed  after  a  oaost 
is  heard,  to  be  disposed  of,  was  not  brought  bo* 
fore  a  Master  ? 

Goidesbrough,  Yes,  I  was  asked  that  quco*. 
tion. 

£.  of  3£acc.  Whai  aeconnt  did  yoQ  givo  of 
the  course  of  the  Court  in  that  particular  ? 

Goidesbrough.  I  gave  the  same  as  now,  thai 
the  latter  practice  had  been  to  bring  it  beforo 
the  Master,  to  whom  the  cause  was  refonrod. 

E.  of  Mace,  Do  yon  remember,  wholliv 
tbe  Usher  was  not  asked.  Whether  he  had  any 
precedents  of  money  paid  i|ito  his  hands,  to  hifc 
distributed  amongst  legatees,  orcrediton^  and 
what  the  answer  was  ?  . 

Goidesbrough.  He  said  he  bad  none. 

£.  of  Afacr.  Do  you  apprehend  the  eouno 
of  the  Court  to  be,  that  mooey  brooffht  im  he- 
fore  hearing  is  to  he  paid  in  to  tbe  lJghcr,.aod. 
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mooey  after  hearinsf  ^  ^  brought  in  be^re 
the  Master  f—'Goldtbrou^h,  Yes,  I  do. 

E.  of  Strafford.  I  desire  he  would  ioform 
your  lordships,  what  the  security  is,  and  how 
much,  that  is  given  by  the  Usher ;  and  whe« 
tber  it  is  the  same  now,  as  it  was  before  my 
lord  Cowper  made  that  alteration  ? 

Goldabrtmgh.  1  can't  say  any  tiling  as  to 
that,  I  know  nothing  of  it,  it  doth  not  lie  in 
my  province. 

Seij.  Fn/byn.  Your  lordships  will  please  to 
remember,  in  the  case  of  Mr.  Elde,  though  he 
paid  5,250/.  all  the  money  was  returned  except 
1,850/.  So  thesame  as  to  Mr.  Thurston's  5,350/. 
that  all  was  returned  in  a  reasonable  time  ex- 
cept 3,000/.  so  that  to  these  facts,  we  shall  not 
trouble  your  lordships  with  any  witnesses. 
But  now  we  shall  beg  leave  to  lay  before  your 
lordships  another  evidence,  that  when  Mr. 
Thurston  was  admitted  into  this  office  upon  the 
pavroent  of  5,000  guineas,  another  gentleman 
ofllered  6,000/.  Mr.  Cotfingham  proved  the 
■ame  as  to  Mr.  Elde.  This  we  do  to  shew, 
that  his  lordship  was  not  that  avaricious  person 
as  he  hath  been  represented ;  be  refused  6,000/. 
and  took  less  from  another.  We  desire  Mr, 
Ellis  may  be  called. 

Mr.  EIU»  sworn. 

8eij.  Prtibyn.  We  desire  Mr.  Ellis  may  be 
asked,  What  he  knows  of  any  sum  of  money 
that  was  offered  for  the  Mastership  in  Chan- 
cery to  which  Mr.  Thurston  was  admitted,  and 
what  that  sum  was  P 

EIU$.  Upon  the  death  of  Mr.  Borret,  Mr. 
Richard  Lucas  came  to  me  at  my  lord  Mac- 
clesfield's and  told  me,  that  his  brother  desired 
to  have  the  place  of  a  Master  in  Chancery, 
then  vacant :  And  he  said,  that  as  I  was  in  my 
lord  Macclesfield's  fiiroily,  I  miffht  be  of  ser- 
vice to  him,  in  conveyipg  Mr.  Lucas's  propo- 
sal to  my  lord.  He  then  told  me,  what  I  was 
to  offer  my  lord  Macclesfield  for  that  place ;  he 
said  he  was  so  sensible  of  my  lord  Macclesfield's 
honour  and  ffeneroaity,  that  he  would  leave  it 
entirely  to  his  lordship,  what  he  would  have  in 
consideration  of  bis  coming  in.  But  if  my 
lord  Macclesfield  did  not  approve  of  a  proposal 
10  on«letermined  as  that  was,  1  was  to  offer 
6,000/.  .or  6,000  guineas ;  I  don't  remember 
which  of  those  two  sumv,  but  one  of  them  I 
mm  certain  it  was.  I  did  offer  it  to  my  lord, 
who  told  me  Mr.  Lucas  had  been  well  recom- 
mended to  him,  and  he  was  satisfied  with  his 
personal  character,  and  with  tliis  offer.  My 
lord  Macclesfield  said  no  more;  and  I  could 
not  press  his  lordship  to  explain  himself  any 
farther.  I  returned  that  answer  to  Mr.  Lucas, 
and  heard  nothing  farther  of  that  matter,  till 
my  lord  Macclesfield  had  declared  that  Mr. 
Thurston  should  have  it. 

Com,  Serf,  1  desire  he  may  be  asked,  Whe- 
iher  the  j^entleman  that  applied  to  him,  was 
not  his  fnend  and  acauaintance  ? 

Elf  is,  Mr.  Richard  Lucas  was  my  acquaint- 
•Bce ;  when  he  desired  me  to  do  this,  I  toki 
iiin  it  was  not  proper  for  ae  to  apply  about 


matters  of  such  nature ;  but  in  friendship  to 
him,  I  would  speak  to  my  tord  about  it 

Mr.  Plummer,  1  don't  know  whether  th« 
counsel  have  done;  if  they  have,  1  desureto 
ask  this  witness,  what  Mr.  Richard  Lucas  is 
himself? — EiUs.  He  is  a  dergyroan. 

Mr.  Pluntmer.  I  desire  to  ask  him,  if  Mr. 
Richard  Lucas  did  not,  at  the  same  time  that 
he  proposed  the  6,000/.  lay  some  restrietioa 
or  condition  upon  which  he  was  to  pay  it. 
Had  not  yon  such  instructions  P 

EiUs,  *No,  I  don't  remember  he  did  any. 

Mr.  Fhmmer,  Then  I  desire  to  ask  you,  if 
he  did  not  say,  provided  Mr.  Borret's  deficiea* 
cy  was  made  good  f 

EUU.  He  mentioned  no  such  condition  ts 
me  ;  he  did  speak  of  Mr.  Borret's  deficiency  ; 
I  told  him  I  had  heard  there  would  he  no  defi- 
ciency there.  Upon  which  he  said.  He  bad 
been  assured  there  would  be  none,  by  a  gentJe- 
man  known  to  us  both;  but  however  that  be, 
says  he,  my  brother  is  willing  to  enter  into  a 
treaty  with  my  lord  Maodeuield  upon  thoea 
terms. 

Serj.  Frobyn.  NLy  lords,  we  shall  troubia 
your  kirdships  no  farther  upon  these  Artiden 
we  have  been  upon,  the  other  gentlemen  will 
answer  what  is  to  follow. 

Mr.  Rokifu.  May  it  please  your  lordships, 
I  am  likewise  by  vonr  lordships'  permission 
assigned  of  counsel  with  the  noole  Earl,  who 
has  the  misfortune  to  lie  under  the  weight  of  so 
heavy  a  charge,  as  an  Impeachment  by  th« 
whole  body  of  the  Commons  of  Great  Britain  ; 
and  shall  be^  leave  to  open  to  your  lordships 
the  nature  ot  his  defence,  and  the  strength  of 
his  evidence,  with  re^nl  to  the  Eleventh  and 
Twelfth  Articles  of  this  Impeachment 

I  am  sensible,  my  lords,  that  the  solemnity 
of  this  prosecution,  from  the  weight  and  num* 
her  of  those  who  are  become  the  accusers  of 
this  noble  Earl,  and  the  awful  appearance  and 
wttdom  of  those  who  are  to  be  his  judges,  and 
the  name  of  an  impeachment  in  paniamenr, 
may  seem  to  carry  an  argument  of  greater 
crimes  and  greater  guilt,  than  are  to  be  met 
with  in  the  ordinary  courts  of  justice  below. 

But,  my  lords,  with  the  greatest  submission, 
if  the  solemnity  of  the  proceedings  on  this  oc- 
casion has  not  altered  the  nature  of  things,  and 
imprinted  a  guilt  where  there  is  no  guile,  wa 
humbly  hope  we  shall  be  able  to  my  before 
your  lordships  some  few  observations  and  cir. 
cumstances  of  evidence,  that  will,  at  least,  ex- 
tenuate, if  not  wholly  abate  and  take  out,  the 
sting  and  malignity  ot  the  several  crimes  where- 
of tiiis  noble  Earl  stands  accused. 

Your  lordships,  without  question,  vrill  have 
long  since  observed,  that  the  losses  and  suffer* 
ings  of  widows,  of  orphans,  and  others,  who, 
from  the  distress  and  im|>otonoe  of  their  con- 
dition to  help  or  defend  themselves,  have  fled 
to  the  Court  of  Chancery,  when  this  noble  Earl 
presided  there,  for  sanctuary  and  protection ; 
that  these  have  been  justly  made  use  of  as  the 
greatest  aggravations  of  Um  crimes  wherawith 
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he  It  cbiiged,  and  tbty  bave  been  dttpUjed 
witli  the  ainott  force  of  doqnosce,  end  in  the 
■lOft  moviiii^  Blreios  of  commiierelioa  eod  pity. 

And  I  bdiere,  my  lords,  every  one  Cbat 
heard  thea  hare  shared  and  goat  tAnag  with 
the  honourable  Managers  for  the  House  of 
Comoionsr  in  the  concern  and  iodtgnatioa  they 
hare  so  justly  shewn  towards  those  who  bare 
been  the  authors  and  contrifers  of  them. 

These,  my  lords,  are  subjects  wherein  the 
richest  fancy  may  almost  lose  itself,  and  the 
poorest  can  nerer  be  at  a  loss  for  someibing  to 
offer  to  more  and  afiect  the  passions  of  man- 
kind. 

And  the  learned  Nana^jpers  for  the  honour- 
able House  of  Commons,  hare  adorned  and  set 
•ff  their  Charge  against  the  noble  Earl  on  this 
head,  wiih  so  many  beauties  of  expression,  and 
•0  great  a  propriety  and  choice  of  language,  to 
engage  and  win  over  all  the  pas9i«ms  of  human 
nature  to  their  side,  that  it  will  be  difficult,  if 
■ot  impossible  for  us,  who  may  seem  to  hare 
mderiakcn  an  argument  leading  to  disprove 
and  reason  against  the  force  and  truth  of  all 
these,  to  hop«  for  success,  but  bv  shewing  to 

Jour  lordships,  that  the  iioble  l^rl  entirely 
lins  with  the  lesmed  Managers  in  their  just 
resentment  and  concern  on  this  occasion,  that 
he  is  deeply  affectetl  with  the  losses,  the  de- 
predations and  tlie  havock,  which  has  been 
made  of  the  fortunes  of  the  unba|»py  suitors  of 
the  Court  of  Chancery. 

That  he  has  long  been  endear ouring  to  put  a 
•top  to  them ;  that  at  one  time  he  has  con- 
tributed his  reason,  his  judgment,  and  his  un- 
derstanding, to  find  out  effectual  methods  for 
the  cure  of  them ;  at  other  times  has  made  use 
of  his  power,  his  authority,  and  that  majesty 
wheren  itli,  as  Lord  Chancellor,  he  seems  to  be 
invested,  to  enforce  and  hasten  the  compleling 
of  them. 

That  he  has  convened  the  Masters,  the  Re- 
gisters, and  the  several  officers  belonging  to  his 
Court,  to  consult,  advise  and  asvist,  in  finding 
out  means  to  stop  the  growing  evil ;  that  he 
has  amisled  with  his  purse,  has  advanced  con- 
siderable sums  of  money  of  his  own,  and  when 
nothing  would  do,  when  the  mischief  appeared 
too  big  for  his  single  endeavours  to  oppose, 
that  he  then  at  last  presumed  humbly  to  lay 
the  whole  before  his  majesty  in  council,  as  well 
ibr  his  miyestjf's  assistance  and  direction,  as  to 
testify  how  much  he  had  at  heart  tlie  finding 
oirt  a  remedy  for  the  oure  of  those  overgrown 
diseases,  this  epidemical  contagion,  which  was 
spreading  through  every  part  of  the  Court 
where  he  presidml,  and  seemed  to  threaten  de- 
struction and  ruin  to  the  whole. 

These,  my  lords,  we  humbly  hope  will  prove 
the  noble  Earl  not  to  have  been  an  idle  and  un- 
oonoerned  spectator  at  the  tragedy  that  was 
acting  around  htm ;  that  he  saw  and  felt  the 
nommotions  it  had  raised,  and  was  fully  deler- 
inined  to  put  an  end  to  them  as  speedily  and 
effectually  as  he  could. 

But  when,  my  lords,  a  stop  was  put  ;.iiime- 
diatoly  to  hk  wdsatovri}  when  he  was  dis* 


armed  almost  in  the  very  heginaing  of  bis  on- 
set, and  when  the  great  seal,  and  tberewitfa  his 
power  to  proceed  mrther,  was  taken  from  him, 
your  hmlships  will  not  impute  it  to  him,  that 
be  was  forced  to  sit  still,  and  leare  it  to  othon 
to  effect  what  he  had,  so  prosperously  and  hap* 
pilv,  begun. 

Vour  lonlships,  without  question,  will  have 
already  ohserveil,  that  these  fatal  mischiefs  did 
not  spring  up  all  at  once,  that  they  had  long 
been  growing,  that  the  seeds  of  them  had  lain 
bitrieu  and  concealed  for  a  considerable  ume^ 
and,  that  they  hardly  appeared  at  all,  till  they 
were  grown  too  stubburn  and  obdurate,  lo  3-idla 
to  an  easy  cure. 

Your  lordships  will  likewise,  no  doobl,  hnve 
observed,  ilist  however,  in  the  strictest  way  of 
considering  things,  the  Chsncellor  may  possi- 
bly bethought  to  be  answerable  for  them  ;  yet, 
that  they  did  not  originally  proceed  from  liim, 
that  he  had  not  the  immediate  ctistiMly  or  or- 
dering of  the  suitors'  money  or  effects. 

Tbat  the  Masters  in  Chancery,  who  are  no 
less  than  eleven  in  number,  by  the  consliCuliea 
of  the  Court,  and  the  nature  of  their  oflfee^ 
were  necessarily  to  be  entrusted  with  that  part 
of  the  business  thereof. 

And  when  your  lordships  shall  likewise  be 
pleased  to  observe  failher,  that  enougii,  and 
nsore  than  enough  ior  the  strongest  oonstiUilion 
of  body,  and  the  greatest  abilities  both  of  mind 
and  understanding,  remained  still  for  thn  Chaa^ 
celk>r*s  own  share,  in  the  dispatch  of  the  daily 
and  necessary  business  of  the  Court  where  be 
presided,  the  innumerable  avocationa  by  his  at- 
tendances on  your  k>rdships,  00  his  majesty, 
and  the  council,  and  other  services,  which  tns 
duly  of  liiii  high  station  required  from  bira; 
your  lordships,  no  doubt,  will  easily  reflect, 
that  he  had  but  little  leisure,  suddenly,  and  iro- 
me<liately  to  go  through  soarduous,  so  diffieiUt, 
and  so  tedious  an  undertaking,  as  the  atatiog 
and  settling  of  the  Masters'  accounts,  ior  no 
less  than  almost  a  million  of  money,  which  has 
now  appeared  to  be  in  their  bauds.    And  yonr 
lonlships,  we  are  |iersoaded,  arenostmngents 
the  many  and  almost  insuperable  difficulties 
which  even  at  last  have  attended  the  prose- 
cution of  that  affair,  t!ie  great  length  of  ttae  it 
has  taken  up,  the  number  and  variety  of  meet^ 
ings  and   consultations  with  persons  «f  the 
greatest  abilities  and  experience  to  go  to  the 
bottom  of  it,  and  whether  even  yet  thcry  have 
been  able  fully  to  effect  it,  or  nave  fixed  en 
snob  methods  of  enquiries  as  have  laid  epea 
the  whole  scene,  or  will  certainly  prevent  the 
like  mischiefs  for  the  time  to  come ;  Umm,  my 
lords,  we  humbly  a{>prehend,  are  oonaidera^ 
tions  that  will  not  be  thought  altMfelher  no- 
worthy  of  your  hirdsbips'  notice  in  tfeterminisf 
the  guilt  or  innocence  of  this  noble  Earl  of  the 
crimes  laid  to  his  charge. 

It  must  indeed  be  iS milled  that  thi^  bavi^ 
for  the  present,  taken  away  the  money,  cfleeti^ 
and  securities  of  the  suitors  out  ef  the  Mtalers' 
hsnds,  and  so  liave  prevented  any  kma  Ibr  the 
time  to  come  on  their  pfrt^ 
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But  whether,  my  lords,  they  are  even  yet 
disposed  of  in  such  OMinner  ts  fully  to  answer 
to  ihe  ends  proposed,  wbetlier  toe  enae  and 
conrenience  of  the  suitors  of  the  Court  will 
appear  to  be  more  effectually  provided  for,  than 
they  were  before,  b^  the  methods  that  have 
BOW  been  taken  to  dispose  of  their  money  aud 
iecnriiies;  these,  my  lords,  I  am  afraid  are 
questions  more  easily  asked  than  answered. 

But,  my  lords,  all  I  would  be  understood  to 
mean  by  this,  is,  and  I  mean  nothioff  more  by 
it,  than  that  the  settlinif  and  adjustiufi^  of  the 
Masters  accounts  for  such  ij^eat  sums  of  money, 
placed  and  di8|Ki6«*d  of  in  such  variety  of  hands, 
so  difficult  to  be  ttioroughly  considered  or  on- 
derstood ;  and  so  little  to  be  depended  on  if 
they  were  undemtood  ;.  that  this,  my  lords,  was 
rather  the  «vork  of  persons  at  full  leisure,  of 
persons  conversant  in  the  nature  and  manner  of 
accounts,  that  it  was  the  work  of  variety  of 
persons  of  different  capacities  and  abilities,  and 
so  the  taking  of  these  accounts  lately  has  abun- 
dantly verified  and  proved  them  to  pe. 

And  then,  my  lords,  we  humbly  hope  that 
thesing^le  endeavours  of  a  Chancellor  to  the 
same  emi,  by  beii»^  tmsuccessful,  will  not  be 
made  criminal,  and  that  be  will  not  be  obliged, 
under  the  pain  of  an  impeachment  in  parlia- 
ment, to  do  what,  with  the  greatest  submission 
has  never  yet  been  attempted,  or  if  attempted 
has  met  with  the  same  ill  success  with  the  en- 
deavours of  the  present  Earl,  and  could  never 
hitherto  be  completely  or  perfectly  effected. 

But,  my  lords,  with  great  submission,  if  the 
stating  and  settling  of-these  accounts,  on  a  iust 
and  lasting  foimdation,  shoald  be  admitted  tor 
be  the  duty  and  office  of  a  Lord  Chancelkir, 
and  that  he  is  bouud  under  pain  of  an  impeach- 
ment to  take  care  of  them,  yet  as  this  is  a  work 
of  the  greatest  moment,  judgment  and  conside- 
ration, and  must  unavoidably  take  up  a  very 
great  portion  of  time,  and  put  a  total  stop  and 
obstruction  tor  the  present  to  all  the  other 
branches  of  his  hig[h  office,  we  humbly  ho|»e, 
my  lords,  that  his  being  cut  off  in  the  midst  of 
bis  endeavours  of  that  kind,  and  thereby  pre- 
vented from  further  pursuit  of  them,  that  this 
will  be  a  consideration  of  the  greatest  weighs 
with  your  lordships  in  determining  the  fate  of 
this  noble  Earl,  and  that  he  will  not  be  made 
criminal  for  leaving  it  unfinished,  when  his 
power  of  proceeding  further  tiierein  was  sud- 
denly and  unexpecteilty  taken  from  him. 

Aly  lords,  your  lordships  very  well  know  that 
the  business  not  only  of  the  Court  of  Chancery, 
but  of  all  the  other  courts  of  Westminster- 
ball,  and  evenof  your  lordships*  supreme  Court 
of  Judicature,  is  and  must  necessarily  be  dis- 
tributed and  disposed  of  into  variety  of  hands, 
that  some  are  assigned  to  one  province,  VMne  to 
another,  and  all  of  them  concurring  to  the 
same  end,  tlie  carrying  oo  the  boainess  of  the 
respective  courts  to  which  they  belong. 

And,  my  lords,  tlie  officers  ead  ministers  of 
each  of  these  courts  of  justice,  oa  their  being 
admitted  thereto,  ^ve  eadiof  tbeai  the  eeoirity 
of  an  oath,  or  soma  pcnonal  eeeiuity  for  tlie 
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due  and  faithful  discbaive  and  execution  of 
their  duty,  whilst  they  continue  in  their  offices. 

Now,  my  lords,  what  can  be  the  end  of  re- 
quiring ami  resting  on  thi*se  securiiies,  hut  to 
relieve  and  ease  the  minds  of  their  superiura 
from  the  oecesNity  of  pryiuir  and  examiniug 
daily  into  their  beliavioor  ajid  conduct,  to  the 
hindrance  and  neglect  of  their  own  greater  and 
more  immediate  duty  f  . 

The  officer  is  at  the  peril  of  his  oath  or  the 
security  he  has  given,  nay,  even  at  the  peril  of 
the  office  itself,  to  discharge  hi^  duty  as  he 
ought,  anil  justly  forfeits  his  office  by  a  neglect 
or  breach  of  any  part  of  his  duty  therein  :  and 
if  one  or  two  of  them  should  have  no  regard  to 
all  or  any  of  these  ties,  must  the  ten  righteeos 
that  are  left,  nay,  must  the  Chancellor  himself 
be  punished  for  their  aakes  ? 

But,  iny  lords,  Masters  in  Chancery  arc  ge- 
oerall}^,  if  not  always,  chosen  from  the  profes- 
sion of  the  law,  and  the  manner  of  their  eiluca- 
tion,  and  the  nature  of  their  studies,  are  jnsti  j 
sappoaed  to  set  them  above  the  temptatibB  of 
mean,  ef  base,  or  little  and  unjust  actions. 

Many  of  that  profession,  your  lordships  will 
permit  me  to  observe,  do  now.  and  have,  in  all 
ages,  worthily  adorned  even  the  august  body  of 
the  House  of  Peers,  and  have  been  advanced 
to  the  highest  dignities  in  the  state. 

And  then,  my  lords,  I  humbly  hope  it  will 
not  be  thought  an  observation  altogether  im- 
proper, that  when  one  of  this  liberal  education, 
when  one  brought  up  in  the  stud^  and  practice 
of  a  profession,  whose  very  principles  consist  in 
the  knowledge  of  virtue  and  honour,  of  the 
rules  of  justice  and  equity,  ■  and  all  the  accom- 
plishments which  can  adorn  life,  or  make  him 
useful  to  his  king  and  country ;  I  say,  m^r  lords, 
I  humbly  hope  it  will  not  Ims  improper  to  ob- 
serve, that  when  such  a  one  applies  tor  an  office 
in  the  civil  government,  which  he  is  in  any  de- 
gree qualified  for,  it  is  no  wonder  that  he  should 
meet  with  a  more  favourable  reception  thaii 
other  persons,  who|>erliaps  may  have  nothing 
but  their  estates  or  fortunes  to  recommend  them. 

The  vecy  profession  of  such  a  one  is,  my 
lords,  almost  a  sufficient  security  and  recom- 
mendation of  itself,  and  immediately  induces  a 
persuasion  and  belief,  that  they  will  do  nothing 
to  forfeit  their  honour,,  their  reputation,  or  that 
credit  aud  esteem  which  they  so  justly  do,  and 
ought  to  regard  and  value. 

But  when,  my  lords,  it  is  remembered  that 
the  additional  security  and  sanction  of  an  oath 
is  likewise  required  from  them,  when  they 
invoke  the  Majesty  of  Heaven  to  blesa  them  at 
they  perform  their  duty,  what  higher,  what 
greater  or  better  security  can  be  taken  from 
them  for  the  due  and  faithful  discharge  of  their 
duty  in  the  office  they  are  entering  upon  ? 

The  oaths  they  take  upon  that  occasion  your 
lordships  have  already  heard,  and  no  doubl 
will  have  observed,  thut  they  differ  little  from 
the  oath,  which  even  the  Lord  Chancellor 
himself  takes  on  his  being  admitted  to  hii  own 
high  office. 

And  aa  they  nt  whh  him  in  jiidgiiieDt  on  tha 
4F 
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hi*"*  ^.  »hare  with  him  in  carryinflf  od  the  inott 
iiitp<Ktiiiii  buainets  of  that  Court,  which  it  next 
in  «ii irmly  to  thr  Ktipreme  court  of  judicature 
we  are  now  bt-fore,  when  they  are  in  ihoit 
caa^a  necessary  for  the  distributioflf  and  dealing 
out  juatice  and  equity,  and  fixing  the  rules 
and  bounds  nf  pro|iert\  to  the  suitors  there. 
Can  it,  or  M  ill  it,  my  lords,  be  easily  or  readily 
imagined,  that  they  should  have  no  regani  to 
all  these  sacred  ties  of  doty,  that  they  should 
prostitute  their  honour,  their  conscience,  and 
every  thing  that  is  dear  and  raluable  to  them, 
for  the  sake  of  any  worldly  or  temporal  con- 
•ideratioii  wbatsoerer  ? 

These,  my  lords,  we  humbly  apprehend,  are 
tome  of  the  reasons  fihich  may  l>e  offered,  why 
BO  personal  security  has  ever  been  refjuired 
from  a  Master  in  Chancery,  on  his  admission 
into  that  office,  any  mofe  than  from  the  Chan- 
cellor himself. 

And  if  this  be  so,  though  there  could  be  no 
need  or  occasion  for  the  Chancellor's  making 
any  declarations  concerning  their  ahilitv  or 
aubilanoe,  yet  we  humbly  hope  we  shall  be 
able  to  shew  to  vour  lordships,  that  this  de- 
claration, which  IS  made  one  of  the  Articles  of 
an  imiieachrocut  against  this  noble  Earl,  that 
even  tnis  too,  was  not  without  its  just  founda- 
tion of  reason  and  truth. 

And  this,  my  lords,  leads  i^e  to  observe  a 
little  on  the  EleVeuth  Article  of  this  Impeach- 
ment. 

My  lords,  the  Eleventh  Article  contains  a 
two-fbhl  chmtfe  against  the  Earl ;  first,  That 
whilst  he  continued  in  the  office  of  Lord  Chan- 
cellor, in  order  to  advance  and  increase  the 
illegal  and  corrupt  gain  arising  to  himself  from 
the  sale  and  disposal  of  the  offices  of  Masters 
in  Chancery,  he  did  adroit  several  persons  to 
those  offices,  who  at  the  time  of  their  ad- 
missions were  of  small  substance  and  ability, 
unfit  to  be  trusted  with  the  great  sums  of 
money  and  effects  of  the  suitors  lodged  in  their 
hands. 

The  second  charge  against  the  Earl  in  this 
Article  is,  that  he  did  publiclv,  in  open  court, 
faisly  represent  the  persons  by  him  admitted 
to  the  offices  of  Masters  of  the  Court  of  Chan- 
cery, as  persons  of  great  fortunes,  and  in  every 
respect  qualified  for  the  trust  reposed  in  them. 

Theae,  my  lords,  are  the  two  branches  of 
this  Article  against  the  Earl;  and  I  would 
beg  leave  to  observe  upon  it  in  j^eneral  that  it 
is  not  so  much  as  charged  or  insinnated  in  any 
part  of  it,  that  the  Earl  knew,  or  had  the  least 
notice  of  any  insufficiency  or  inability  in  the 
Masters  at  the  time  he  admitted  them  to  take 
upon  them  that  great  trust. 

If  that  had  wen  the  case,  or  could  have 
been  clearly  made  out,  the  Commons  without 
doubt  wouUl  not  have  omitted  ao  material  an 
aggravation  of  this  part  of  their  charge  against 
the  Earl. 

They  have  indeed  proved,  that  the  Earl  did 
not  think  fit  to  take  the  Masters  own  words 
for  their  abilitiea  and  fortunes,  and  therefore 
never  asked  them  the  qoeitioiu 


But,  my  lords,  we  hope  we  shall  be  able  to 
shew  to  your  lordships,  that  the  Earl  took  a 
much  more  proper  and  eflfectual  method,  to  be 
satisfied  of  the  tmth  of  their  circumstances 
anil  abilities,  than  by  any  appeal  he  could  have 
made  to  themselves;  that  be  did  not  content 
himself  with  barely  asking  the  question  for  the 
sake  of  an  answer,  which  he  ought  to  have 
had  no  regard  to,  whether  true  or  falsi*,  hot 
that  he  weighed,  considered,  and  judged  ot  the 
arcoiint  he  received  of  them  on  his  enquiry 
from  Mthcrs,  and  determined  accordtn«;lv,  whe- 
ther they  were  or  were  not  fit  to  be  pfaced  in 
an  office  uf  so  great  trust. 

That  in  consequence  thereof,  he  absolutely 
rejected  some,  though  their  friomhi  offered  him 
a  greater  pn-s^nt,  or  if  it  must  he  called  so,  a 
greater  nrice  for  their  offices  than  others,  for 
want  of  an  estate  or  fortune  in  p'^sse-  sion  of 
their  own,  that  might  be  some  nays  adequate 
to  the  great  charge  they  were  going  to  be  en- 
trusted with. 

'I1iat  from  the  same  views  of  security  to  the 
suitors  of  the  Conrt,  he  refused  to  admit  others, 
from  an  apprdiension  that  the  sums  they 
offered,  though  Ounsiderably  great erthau  were 
offered  by  others,  would  too  much  exhaust  and 
lessen  their  own  fortunes,  to  he  able,  with  any 
degree  of  ease  or  creilit,  to  support  themiKlves, 
or  be  consistent  with  the  safety  and  security  of 
the  suitors'  money  and  effects,  to  be  eutnitted 
with  them. 

Tht*se  instances,  my  lords,  we  shall  be  able 
to  produce  to  your  lordships ;  and  when  we 
have  so  done,  we  hope  we  shall  need  to  be  in 
very  little  pain  for  the  second  part  of  thia 
charge,  which  the  Earl  by  hit  Answer  bae 
iiartly  admitted  to  be  true;  that  is,  that  be 
oelieves  he  may,  upon  some  oceasioDS,  hafie 
dechu«d,  that  he  thought  'the  then  body  of 
Masters  as  good,  with  respect  both  to  their 
estates  and  ability  for  the  discharge  of  their 
office,  aa  had  been  at  any  time  before. 

This,  my  lords,  the  Earl  owna  b^  his  An- 
swer, That  he  may  on  some  occasioM  have 
aaid ;  and  if  it  were  trne,  where  was  the  crime 
of  it?  It  was  indeed  more  than  he  needed  to 
have  said,  as  no  one  had  authoritT  to  reqnirt 
him  to  make  any  declaration  at  all  about  the 
Masters. 

But,  my  k>rds,  if  he  bad  said  moie  than  be 
needed  to  have  said,  and  yet  hb  aaying  wae 
true ;  we  hope,  my  lords,'  that  will  never  be 
imputed  to  him  as  criminsl. 

indeed,  my  lords,  the  honourable  Mammit 
for  the  House  of  Commons,  both  in  tbdr 
opening,  and  the  course  of  their  evidenoBi  iMeve 
tacked  to  this  declaration  a  circumstanee  aiii^ 
ing  from  the  death  of  Mr.  Felh>wefl#  one  ef  tkc 
Masters,  which  happened  just  before  tbie  d^ 
claratioo  was  made,  from  whence  they  weali 
infer,  and  one  of  them  was  pleased  to  say,  W 
was  a  neeeemry  dedaratiou  le  be  made  at  ttb 
time,  to  give  notice  that  the  offiee  was  weilk 
buying,  or  to  that  effect. 

But,  my  lords,  we  hnmUy  hope,  bevr  !m*' 
gemoiwaQeTer  the obMrratitMi  may  beptliil  H 
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will  bate  do  weight  with  your  lordships,  if  the 
troth  and  nature  of  the  case  itself  will  support 
the  declaratioD  that  was  made  opoo  that  oc- 
casion. 

But,  iDjr  lords,  before  I  leave  this  Article,  1 
would  beg  leave  to  add  one  observation  more 
to  what  1  have  already  said  upon  the  first  part 
of  it,  concerning  the  oblivion  on  the  Masters 
in  Chancery  to  be  faithful  in  the  discharge  of 
their  duty.  From  the  honour  of  their  profession, 
and  tlie  nature  and  sanctity  of  the  oath  they 
take  on  their  being  admitted  Masters. 

Andy  my  lords,  I  the  rather  chuse  to  take 
notice  of  it,  because  it  is  an  argument  which 
the  honourable  Managers  of  we  House  of 
Commons  have  themselves  furnished  us  with. 

Your  lordships  were  pleased  to  observe,  that, 
in  the  very  beginning  of  their  evidence,  they 
took  great  care  and  pains  to  exalt  and  dignify 
the  omce  of  Masters  in  Chancery  as  liiffh  as 
possible,  and  therefore  they  read  to  your  lord- 
ships several  commissions,  and  put  in  others 
to  the  table,  from  the  time  of  £dward  the  6th, 
down  to  this  time,  to  prove,  that  the  Masters 
in  Chancery  were  joined  in  commission  with 
the  Master  of  the  Uolls,  and  the  jndges  them- 
selves, for  the  hearing  and  determining  of 
causes  in  equity,  in  the  absence  of  the  Chan- 
cellor. ' 

And  it  was  said  by  one  of  the  leaned  Ma- 
nagers in  the  first  day's  opening  upon  that  oc- 
casion, that  the  Masters  in  Cliancery  were 
next  in  power  to  the  Chaooeltor  himself,  after 
the  Master  of  tlie  Rolls. 

From  which  1  woOKl  humbly  presume  to 
infer,  that  if  this  be  so,  if  they  are  persons  of 
such  eminence  and  worth,  and  so  nearly  re- 
lated to  justice  itself,  on  their  commencing 
Masters,  it  is  still  a  higher  obligation  on  them 
to  be  careful  in  the  discbarse  and  execution  of 
their  office;  and  then,  whether  these  cousi- 
derations,  whether  the  ties  of  honour,  of  con- 
science, and  of  the  venerable  company  they 
are  from  henceforth  joined  with,  and  made 
equal  to ;  whether  these  may  not  in  a  great 
measure  be  supposed  to  supersede  that  strict 
enquiry,  which  a  Lord  Chancellor  would  other- 
wise think  himself  obliged  to  make  ;  this,  my 
lords,  we  humbly  hope  will  not  be  thought  an 
argument  altogether   foreiffu  to  the    present 

Suestion  before  your  lordships,  but  mill,  we 
iope,  at  least  extenuate,  if  not  wholly  wipe 
off  any  guilty  that  for  want  of  such  enquiry 
might  possibly  be  imputed  to  the  Earl  on  his 
admission  of  Masters. 

But,  my  lords,  there  is  one  observation  far- 
ther, wbicb  1  cannot  let  pass  on  this  occasion, 
though  it  is  not  strictly  to  the  Article  I  am  now 
upon. 

And  that  is,  my  lords,  what  the  same  learned 
Manager  observed  in  his  reasoning  upon  that 
point,  that  the  offices  of  Masters  in  Chancery 
leing  offices  of  such  great  trust  and  dignity, 
that  no  offices  were  more  improper  to  be  bought 
and  sold  than  they,  except  those  of  the  judges 
tbemsdvea. 

Thk,  my  knrdfi  might,  lAd,  no  doubt,  was 


a  very  just  and  proper  observation  to  be  made, 
in  support  of  the  point  they  were  endeavouring 
to  maintain. 

But,  my  lords,  it  falls  out  very  unfortu- 
nately, to  disparage  and  weaken  another  part 
of  their  Articles,  which,  without  doubt,  they 
have  equally  at  heart  to  maintaio,  and  that  is, 
the  obliging  these  great  men,  these  judges, 
these  Masters  in  Chancery,  to  give  security  for 
the  suitors'  money  and  effects  in  their  hands, 
as  if  they  were  not  fit  otherwise  to  be  trusted 
with  them. 

They  are  just  before  made  a  sort  of  petty 
chancellors,  equal  in  dignity  and  power  to  the 
judges  themselves,  and  fit  to  be  entrusted  with 
the  disposal  of  the  properties  and  fortunes  of 
all  the  suitors  of  the  Court  oft  Chancery,  and 
therefore  their  places  must  not  be  bought  or 
soM  ;  but  here  they  are  reduced  and  abased  to 
the  low  and  servile  cqndition  of  a  common  re* 
ceiver  or  rent- gatherer,  and  must  give  security 
for  all  the  suitors'  money  or  effects  that  shall 
liap|»en  to  come  to  their  hands  for  fear  they 
shoukl  run  away  with  it. 

All,  my  lords,  1  shall  presume  to  add  fur- 
ther under  this  bead,  is,  that  though  one  of  tha 
Masters  has  indeed  frankly  owned,  that  he  was 
worse  than  nothing  when  he  came  into  his 
place  of  a  Master  in  Chancery,  yet,  from  ano* 
tber  part  of  his  evidence,  he  oivns,  and  it  fully 
appears,  that  he  grossly  abused  and  imposed 
upon  the  Earl  in  concealing  it  from  him,  of 
which  the  Earl,  when  he  came  to  have  notice, 
very  justly  complained,  and  expressed  his  sur- 
prize and  resentment,  that  be  should  pretend 
to  come  into  an  otltice  which  he  was  not  able  to 
pay  for. 

And  how  far  the  same  gentleman  will  in  time 
to  come  remember  the  kind  and  generous 
return  made  him  by  the  Earl,  of  the  1,500 
guineas,  when  he  came  to  find  him  in  dis- 
tress allerwardsforwant  ofit:  this,  my  lords, 
roust  be  left  to  your  own  conscience,  and  the 
gratitude  of  Iuh  own  heart ;  as  must  aiM>  the 
like  return  of  ],MX)  guineas  made  to  anotlier 
of  the  Masters  under  tht;  like  distress  and  ina* 
bility  to  bear  the  want  of  it ;  these,  my  lords, 
ai$  instances  of  the  greatest  generosity,  ho- 
nour and  tenderness,  1  had  almost  said  charity, 
in  the  noble  Earl,  that  perha|>s  can  he  pro- 
dured  in  private  life  on  the  like  occasions; 
however,  they  have  been  disfigured  and  dis- 
guised by  the  learning  and  iugeniiiiy  of  the  ho- 
nourable Managers  for  the  House  of  Com- 
mons. 

In  the  mean  time,  my  lords,  I  would  beg 
leave  to  observe,  that  the  ready  paying  aud 
pnxlucing  of  these  aums  to  the  Earl,  fur  tlieir 
pkices  at  first,  their  not  giving  him  the  least 
notice  or  intimation  that  it  was  not  tlieir  own 
money,  and  the  figure  and  appearance  they 
made  in  the  world;  these  all  concurring  might 
eaaily  mislead  the  noMe  Earl  iuto  a  persuasion 
and  belief,  that  they  really  \«ere  what  they 
appeared  to  be,  that  they  were  well  able  and 
sutficieiit  to  bear  the  exuvnre  of  it.  And  nei- 
ther of  these  two,  or  of  toe  other  Masters  have 
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RivLii  any  sort  ot'evidence,  tbat  theEirl  knew, 
or  ha  J  re.ison  to  enter  rain  the  Icftst  suspicion 
to  thi*  coutrarv :  u»H  if  now,  M  last,  the  rie- 
fic.Piicies  ol'  these,  ami  of  all  the  other  Mas- 
trrs  placed  in  hy  the  £ai-|  bhall  appear  to  have 
bfcfu  already  made  {(uod,  or  tu  be  so  far  se- 
curud,  an  to  pieveot  any  danger  of  a  loss  to 
the  suitors  of  the  Court,  fmui  tboir  sever*! 
offices  (which  we  humbly  hope,  im  the  strictest 
cxainiuation,  will  appear  to  be  the  case)  we 
may  then  humbly  presume  to  h«|ie,  tliat  the 
Barl  will  not  be  thoujrht  to  be  criminal  under 
any  |Hirt  of  this  Article  ;  but  that  your  lord- 
ships' {^reat  justice  will  acquit  him  wholly 
of  it. 

But,  my  lords,  I  would  now  humbly  beg^ 
leave  lu  offer  a  few  wonls  and  olMtervatious  on 
the  TviellUi  Article,  which  coDies  next  to  be 
considered  of. 

Thiti,  my  lords,  charges  thst  whilst  the  Earl 
was  Chancellor,  an  unjust  and  fraudulent 
method  was  practiced  in  the  Court  ofChancery, 
OD  the  sale  of  [Masters'  places,  and  on  the  ad- 
missions of  new  Masters ;  that  the  sums  a^n^ed 
to  be  paid  for  the  purchase  thereof,  were  paid 
out  ot  the  suitors'  money,  either  by  way  of  re- 
tainer, or  by  replaciat;  the  same  again  in  the 
bands  of  the  selling  Master,  immediatelv  after 
the  admission  of  the  new  one :  and  that  by  this 
pra(  tice  thv  price  and  value  of  these  places  was 
greatly  advanced,  and  persons  of  ^mall  ability 
and  siiltotance  tvere  encouraged  t»  contract  for 
tbe  same,  which  ha«  occasioned  great  defi- 
ciencies. 

This  part,  my  lords,  shews  only  the  eontri- 
Tances  amongst  the  Masters  theiuselves,  how 
to  get  into  those  otfices ;  and  i»o  far  the  Earl 
(eems  to  he  but  little  concerniid  in  it. 

Rut  then  comes  the  Char<^  against  the  Earl, 
that  though  this  prttctirc.  \^ns  notorious  and 
public,  and  the  Karl  was  fully  acquainted 
therewith,  yety  for  his  owu  unjust  and  corrupt 
profit,  in  i\w  selling  of  tlio&e  places,  he  took  no 
measure!!  to  prevent  or  reform  that  abuse, 
either  by  causing  schedules  to  Ik-  taken  of  the 
money  and  effects  of  tbe  suitors,  delivered  over 
to  the  new  Maxter,  tit  by  appointing  any  per- 
son til  supervise  or  ius|)ect  the  transfer,  aa^ 
deiitei-y  tlu*reof :  but,  on  the  contrary,  suffered 
that  fraudulent  practice  to  continue  without 
ooutrou!,  whereby  great  embezzlements  have 
been  made  of  the  suitors*  money  and  effects. 

My  lords,  the  noble  Earl,  by  his  Answer, 
says,  That  he  was  totally  ignorant  of  this  prac- 
tice amongst  the  Mast«Ts  :  but  ailinits.  that  he 
never  tfave  any  particular  directions  for  deli- 
▼ery  of  the  suitoiV  money  and  effects,  by  a 
schedule  to  the  succeeding  Master  ;  and  s«iys, 
be  never  heard  that  his  preilecessors  ordered 
fluch  sch*^dules  to  he  made  ;  but  says,  he 
believes  such  schedules  were  made,  between 
the  new  AIuMer  and  the  old,  on  tlie  genera! 
order  of  transfer,  made  of  course  on  the  ad- 
mitlance  of  the  new  Master. 

This,  my  loitls,  is  (he  Earl's  answer  fo  this 
Article.    And  as  h«  has  in  general  denied  bis 


knowledge  of  thi^se  practices  amongst  tbe  Haa* 
ters,  it  was  certainly  exnected  by  your  bnl  - 
ships,  that  the  honourable  Managers  for  the 
House  of  Commons,  wonld  have  fully  proved 
it  upon  him,  and  thereby  hare  falsified  his  An- 
swer to  this  part  of  tbe  Charge. 

But,  my  lords,  if  I  did  not  greatly  mistake 
the  evidence  to  this  point ;  it  has  proved  iuh 
thing  more,  than  that  the  Earl  knew  of  this 
practice,  at  the  same  time  that  all  the  rest  of 
the  world  did,  that  is,  a  little  before  Christmas 
last ;  when  the  curtain  drew  up,  and  displayed 
the  Masters  in  their  true  colours. 

Then  it  was,  and  not  before,  tbat  tbe  Eari 
was  let  into  this  secret  by  tbe  kiud  assistance 
and  help  of  Mr.  Thomas  Bennet,  anif  the  affi- 
davits  that  were  made  by  him  and  others  on 
that  occasion. 

But,  my  lords,  with  great  submission,  the 
Earl's  knowing  of  it  at  that  time  was  a  little 
too  late  fur  him  to  give  any  orders  for  preTent- 
iog  or  redressing  it  for  the  time  to  come ;  for 
the  great  seal  was  taken  from  him  sometime 
before,  and  then  all  his  knowledge  after  eould 
be  of  no  use  to  him,  but  only  to  shew  how 
treacherously  he  had  been  dealt  with,  in  net 
being  let  into  this  useful  part  of  learning, 
whilst  it  might  hare  done  him  any  ffood. 

And,  my  lords,  if  this  be  so,  as  it  can  be  no 
ways  criminal  in  the  Earl  not  to  put  a  stop  to 
a  practice  he  was  wholly  ignorant  of,  and 
which  the  Masters  keut  private  amongst  them- 
selves. We  humbly  hope,  how  ill  soever  the* 
Masters  may  be  thougnt  to  hare  deserved  of 
this  noble  Earl,  that  the  Earl  himself  will  not 
bethought  to  have  tieserved  ill  of  your  lord*, 
ships,  in  not  endeavouring  to  prevent  it ;  and 
that,  in  consequence  thereof,  your  kirdships* 
great  justice  will  acquit  him  of  this  part  of  toe 
Impeachment. 

And,  my  lords,  as  to  tbe  last  part  of  this 
Charge,  the  not  causing  profier  schedules  to 
be  taken  of  the  suitors'  money  and  efi^ts,  de* 
livcred  over  to  the  succeeding  Master,  as  « 
method  which  might,  in  all  probability,  bav« 
prevented  the  practices  amongst  the  jftasteia, 
complained  of  in  the  first  part  of  these  Articles  ; 
this,  my  lonis,  we  humbly  apprehend,  neither 
nor  is  intended,  even  by  the  Article* 


can 


themselves,  to  affect  the  Earl  Harther  or  other- 
wise, than  as  a  means  be  onght  to  have  made 
use  of,  to  put  a  stop  to  these  dangerous  contri- 
vances, formed  and  set  on  foot  amongst  the 
Masters,  to  dispose  of  their  places  to  the  best 
advantage. 

But,  my  lords,  if  the  Earl  himself  knew  no- 
thing of  these  contrivances,  if  be  was  wholly  a 
stranger  to,  and  unacquainted  with  the  mis- 
chief, it  will  surely,  we  hope,  be  no  crime  in 
hiui  that  he  did  not  look  out  for  a  cure. 

But,  my  lords,  it  may.  perhaps,  be  wortW 
while,  just  to  consider  oft  the  wonderful  disco* 
very  that  seems  to  have  been  made  of  then 
schedules,  and  bow  far  they  woatd  have  an- 
swered the  ends  pro|K>sed,  adiiiHting  the  Earl 
J  had  known  of  these  iiractices  amongst  the 
.  Jllasteri,  and  had  been  better  disposed  than  tha 
I 
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CoininoDi  are  pleased  to  thiDk  be  was,  for  the 
remcil  viiig  of  them. 

And,  loy  lor<ts,  1  am  afraid  this  would  have 
proved  very  far  fr«>m  being  an  iofallible  dh:- 
thod  of  remedy  iny  these  evils  for  the  time  to 
come ;  for,  my  lords,  if  the  Masters  would  hut 
trust  one  another,  or  any  body  would  trust 
theiu  for  a  very  few  days,  mi&f ht  they  not  have 
ilone  juat  the  same  thing  they  did  before  ? 
iMight  they  not  have  immcrditttcly  replaced  the 
money  again  in  the  hands  of  the  selling  Mas- 
ter ;  or  have  paid  off  a  bond  or  any  other  secu- 
rity they  bad  given  on  the  borrowing  of  the 
money,  as  soon  as  ever  they  were  admitted, 
and  had  got  the  suitors^  money  into  their 
hands  ?  And  if  they  bad  so  done,  and  this  had 
been  discovered  and  complained  of,  would  it 
not,  with  great  justice,  bava  been  called  insti- 
tuting a  trifling  and  fallacious  method  of  secu- 
rity for  the  suitors,  which  could  du  them  no 
manner  of  service,  but  tended  only  to  amuse 
and  deoeii^e  them;  and  then  whether  this 
would  not  have  made  a  better  figure  in  an  im- 
|ieachment,  than  what  is  here  fixed  upon,  may, 
we  humbly  hope,  be  thought  deserving  oif  your 
iordsbips'  notice ;  especialljr,  my  loras,  when 
it  might  have  been  so  easilv  explained  and 
urged,  as  no  doubt  it  would  have  oeen  by  the 
learned  Managers,  that  the  very  taking  of 
these  schedules  was  fur  the  sake  of  seeing  into 
the  nature  and  value  of  the  offioe  to  be  sold« 
that  be  naight  the  better  know  bow  to  set  his 
price  upon  it. 

But,  my  lords,  I  shall  only  beg  leave  to  add 
Quit  or  two  very  sliort  observations  more  upon 
this  bead,  and  then  call  mch  witnesses,  aa  we 
have,  to  speak  to  these  two  Articles. 

And,  my  lords,  the  firU  observation  I  would 
beg  leave  to  mention,  is,  that  the  Earl  b^  his 
Answer  owns  that  he  did  not,  neither  did  be 
ever  bear,  tliat  any  of  his  predecessors  .ordered 
such  schedules  to  be  made ;  neither  ia  there 
the  least  proof  on  the  part  of  the  honourable 
Managers  for  the  House  of  Commons,  that 
any  such  schedules  ever  were  made,  or 
thought  of,  till  Mr.  Ligbtboun  very  happily 
bit  upon  them. 

Inileed,  the  Earl  owns  by  bis  Answer,  that 
he  believes  such  schedules  were  usually  made 
betwemi  the  old  Master  and  the  new,  on  the  ge- 
neral order  of  transfer  made  of  course  on  the 
admittance  of  the  new  Masto*. 

But,  my  lords,  these  are  not  the  schedules 
the  Articles  mean,  as  1  apprehend,  or,  if  they 
are,  the  Earl  at  least  was  to  have  one  part  of 
them  ;  or  else  they  could  be  of  no  use  to  him 
in  guarding  against  any  fraudulent  practices  of 
the  Masters.  And  if  be  bad  had  one,  what  se- 
curity that  could  have  been  to  the  suitors  of 
the  Court,  if  the  Masters  should  have  been 
disposed  to  make  use  of  their  money  afterwards, 
this,  my  lords,  I  have  already  endeavoured  to 
conaider  of. 

The  next  observation,  my  lords,  I  would  beg 
leave  to  make  under  this  bead,  is,  that  if  such 
schedules  had  been  made,  what  security  would 
tliia  have  bten  to  the  £arl|  that  they  were  in 


all  respects  true,  or  with  any  certainty  to  have 
been  depended  on  ? 

Some,  my  lonU,  even  of  the  Masters  them- 
selves, in  the  hurry  they  were  lately  obliged  to 
give  in  their  accountH,  discovereil  afUrrwards 
several  misftakes  and  omimiious  therein ;  and 
though  thev  were  given  in  upon  oath,  yet  on  a 
review,  and  a  more  narrow  and  careful  iiDipec- 
tion  and  examination  of  them,  itwasfounti  ihey 
were  not  altogether  to  be  relied  on  ;  and  there- 
fore the  Masters  were  forced  to  set  them  right 
in  their  |>o«t-accounts,  given  in  at  some  distance 
of  time  alter ;  and  whether  any,  or  what  otlier^ 
or  better  security  for  the  truth  of  those  ac- 
counts has  been  yet  found  out,  1  am  wholly  ig- 
norant of. 

My  lords,  the  third  and  last  observation  I 
would  beg  leave  just  to  mention,  and  submit  te 
your  lordships  under  tliis  head,  iii,  whether 
there  be  any,  and  what  real  mischief  in  the 
practice  itself,  so  grievously  complained  of  in 
this  Article  ^ 

It  is,  ni^  lords,  notorious,  that  in  every  one 
of  the  omces  of  these  Masters  in  Chancery, 
there  is  always  necessarily  a  much  z reaier  sum 
of  money  lying  dead  in  the  ofiice,  than  goes  to 
pay  for  their  places,  either  for  want  of  securi- 
ties whereon  to  place  the  money,  or  from  the 
diflerent  claims  of  persons  entitlciJ  thereto ;  or 
to  satisfy  the  demands  of  creditors,  and  other 
liersons,  as  they  shall  from  time  to  time  come 
in  and  prove  their  debts,  and  from  several  other 
causes,  which  1  need  not  here  ennmerate. 

And  then,  my  lords,  whether  there  be  any 
great  difference  between  paying  for  their  places 
out  of  the  suitors*  money,  lying  dead  in  their 
hands,  or  raising  so  much  money  out  of  their 
own  estates  and  fortunes,  in  order  to  let  the 
suitors'  money  he  dead ;  whether  a  practice  of 
this  nature,  which  docs  no  sort  of  hurt  to  the 
suitors,  is  of  no  advantage  to  the  Masters,  and 
which  the  Earl  himself  was  wholly  a  stranger 
to,  and  which,  if  he  had  known,  could  not  have 
been  prevented  ;  whether  this  can  l»e  heighten- 
ed or  improved  into  so  heinous  a  crime  in  the 
Earl,  as  to  need  or  desirre  the  most  solemn 
prosecution  which  we  are  acquainted  with,  a 
posecution  by  the  representatives  of  the  whole 
ooAy  of  the  nation ;  this,  my  lords,  we  humbly 
hope  will  deserve  to  be  thought  of.  In  the 
mean  time,  as  the  Coniiiions  have  chosen  your 
lordships  to  be  the  judges,  the  Earl  himself 
with  the  greatest  pleasure  joins  with  them,  and 
humbly  appeals  to  your  lordships*  just  and  im- 
partial judgment. 

Seij.  Probyn.  My  lords,  the  evidence  which 
we  have  next  to  lay  before  your  lordships  re* 
lates  to  the  Eleventh  Article,  by  which  it  standi 
charged,  that  several  Alasters  admitted  by  the 
noble  Earl  were  pers^^ns  of  small  substance  and 
ability ;  and  in  that  respect  very  unfit  to  be 
trusted  with  the  great  sums  of  money,  and 
other  effects  belonging  to  the  suitors,  which 
were  lodged  in  their  bands  by  order  of  the  said 
Court ;  notwithstanding  which  the  noble  Earl 
I  did  paUicly,  ui  open  Court,  dechtre  them  to  be 
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peraoM  of  ifreat  fortuaes,  and  in  emy  respect 

aualified  fbr  the  trust  lo  reposed  to  thein,  to 
le  manifest  deceit  aiid  prejudice  of  the  saitors 
ef  the  said  Court:  but,  my  lords,  though  the 
ciiarge  of  this  Article  be  conoei?ed  in  general 
terms,  yet  I  apprehend  we  are  now  only  to  ac- 
oouDt  ior  the  abilities  and  circumstances  of 
such  of  the  Masters,  as  they  have  descended 
into  any  particular  evidence  against,  upon  that 
head :  now  the  Masters,  who  ha?e  been  ad- 
mitted in  bjr  his  lordship,  and  aninst  whom 
any  insinuations  of  this  kind  have  been  IcTelled, 
are  Mr.  Kynaston,  Mr.  Bennet,  Mr.  Elde,  and 
Mr.  Thurston  :  but  I  should  in  the  first  place 
obser? e,  as  to  Mr.  Elde  and  Mr.  Tliurston,  that 
there  is  not  the  least  pretence  of  any  deficiency 
10  either  of  their  offices,  from  any  evidence  that 
has  been  yet  offered  by  the  learned  Managers; 
they  stand  both  of  them  without  objection  in 
point  of  substance.  As  to  Mr.  Kynaston,  in- 
deed, I  do  own,  that  at  the  time  wben  he  deli- 
vered in  his  accounts,  there  appears  to  have 
been  a  deficiency  in  his  office ;  but  since  that 
time  he  hath  given  such  security,  as  the  Court 
thought  fit  to  accept  of,  lor  answering  it  to  the 
saitors  concerned.  At  the  time  of  his  admis- 
sion he  appears  to  have  been  a  man  of  fortune ; 
he  had  a  ffood  estate  in  land,  and  a  considera- 
ble sum  of  money  in  bank ;  and  had  a  great 
deal  of  wood  upon  his  estate :  if  he  really  was 
a  man  of  a  coosklerable  fortune  at  that  time, 
and  if  he  appeared  so,  and  came  well  recom- 
mended in  other  respects  to  the  noble  lord, 
what  foundation  is  there  led  to  support  that 
part  ofthe  Charge  against  the  noble  Eari?  As 
to  Mr.  Thomas  Bennet,  indeed,  though  be  did 
make  an  appearance  in  the  world  equal  to  a 
man  of  fortune,  vet  he  now  pretends  it  wss  far 
from  being  so,  tnoogh  be  bad  an  estate  in  land ; 
▼et  he  has  told  vour  kmlships  it  was  incum- 
bered i  but,  with  submission  to  your  lordships, 
it  doth  not  appear  that  any  of  these  incum- 
brances were  made  known  to  Uie  noble  Earl ; 
on  the  contrary,  he  appeared  to  him  in  the 
same  light  as  in  the  year  1790,  when  he  saith 
he  was  worth  90,000/.  and  these  incumbrances 
being  private,  it  is  impossible  the  noble  Earl 
■hould  then  know  them.  We  shall  shew  that 
at  this  time  he  was  not  only  a  man  of  visible 
substance,  but  of  real  substance,  equal  to  those 
who  are  usually  admitted  into  these  offices ; 
and  if  he  was  equ|il,  both  in  reputation  and  for- 
tune, with  those  admitted  by  the  noble  Earl's 
predecessors,  we  hope  it  shall  not  be  imputed  a 
crime  in  him,  to  have  trod  in  their  steps  in  that 
particular.  In  order  to  make  this  out  against 
Mr.  Bennet,  we  sliall  prove,  that  about  the 
time  wben  he  applied  to  Uiccocks,  to  get  back 
part  of  the  7,000/.  he  then  declared  nis  sub- 
stance was  BO  good,  that  if  he  couhl  but  have 
2,000/.  he  would  pav  the  rest  himiielf ;  he  de- 
nied before  your  lordships  that  he  said  so ;  but 
we  have  persons  of  undoubted  character  to 
prove  that  he  did  say  so.  And  when  that  ap- 
nears,  we  hope  you  will  give  the  less  credit  to 
Mr.  Bennet's  testimony  in  any  other  pirticuUr 
which  oonceros  his  fortune.    We  ahaU  h' 


prove,  as  to  Mr.  Hicoocks  and  Mr.  Rogers, 
that  the  sums  of  money,  which  they  retained, 
are  now  submitted  to  be  returned  by  them  re- 
spectively to  the  Court,  to  answer  any  defi- 
ciency, so  far  as  the  estates  of  their  successors 
shall  fall  short  in  satisfying  tlie  same ;  so  that 
ttpon  the  whole,  the  suitors  are  in  no  possibility 
or  suffering  by  any  transaction  of  BeDoet  or 
Kynaston.  We  shall  beg  leave  to  call  our  wit- 
nesses, and  prove  the  several  facts  I  have 
opened  to  your  lordships  upon  this  Article. 

Com,  Serf.  My  lords,  we  humbly  apprehend 
that  in  this  case  the  noUe  Earl  is  not  responsi- 
ble for  tlie  bad  circumsuooes  of  the  party  ;  if 
he,  upon  enquiry,  have  received  such  an  ac- 
count as  is  proper  to  rdy  upon  and  to  satisfy  a 
reasonable  man,  it  is  sunioient :  the  greatness 
of  the  trusts  reposed  in  these  Masters Tiath  been 
magnified,  and  great  it  is ;  but  your  lordslups 
willplesse  to  consider,  that  it  is  not  to  be  ei- 
pected  from  the  nature  of  the  thing,  that  per- 
sons of  great  or  overgrown  fortimes  should 
take  upon  them  those  offices.  Thev  have  in- 
formed  your  lord8hipa,that  lSO,O0o/.hath  been 
in  one  of  these  gentlemen's  hands.  1  believe 
no  persons  of  sucn  vast  estates  as  100,0001.  or 
150,000/.  would  give  themselves  the  trouble  of 
executing  these  offices,  attended  with  snch 
risk,  and  reouiriog  so  preat  attendance.  1  be- 
lieve the  office  of  a  Master  in  Chancery  will 
never  find  either  snch  buyers  or  sdlera ;  all 
that  can  be  expected  is,  that  they  most  be  men 
of  reasonable  rortnnes,  persons  of  4  or  500/.  a 
year,  bronght  up  with  a  liberal  education; 
persons  who  are  of  good  characters  as  to  their 
integrity  and  abilities ;  this  is  all  that  can  ba 
reasonably  expected,  and  we  apprehend  it  hath 
appeared  to  your  lordships,  that  these  Maaters^ 
which  the  evidence  hath  been  given  of^  were 
such,  and  such  a  representatkm  was  mnde  ef 
them  to  the  noble  Eari.  My  lords,  1  must  sub- 
mit it  upon  the  evidence  ffiven  in  that  behalf 
by  the  gentlemen  of  the  Houaeof  Comroonain 
this  prosecution,  that  Mr.  Kynaston  did  appear 
no  way  unfit,  but  a  person  proper  to  beadouited 
into  such  an  office ;  no  objections  are  made 
ehherto  Mr.  Elde  or  Mr.  Thurston.  As  to  Mr. 
Thomas  Bennet,  it  will  appear  that  his  defi- 
ciency will  be  made  good,  and  that  is  the  best 
proofof  his  ability ;  and,  we  hope,  Mr;  Kynaa- 
ton's  will  be  so  too.  As  to  Mr.  Thomas  Ben- 
net, he  hath  denied  that  ever  he  tokl  Mr.  Hio- 
cucks,  that  if  he  would  return  3,000/.  he  would 
pay  the  rest :  being  asked,  whether  be  bnd  da* 
dared  to  any  body,  that  he  had  made  that  sAsr 
to  Mr.  Uiccocks,  be  answered  directly  in  the 
negative,  that  he  had  not,  no,  he  wan  sara  ha 
had  not ;  he  was  asked  the  qoestion  over  and 
over.  But  if  my  instructions  don't  fiul  me,  wo 
shall  pnnluce  three  witnesses  lo  shew  yonr 
lordships,  that  Mr.  Bennet  declared  the  nunt 
thing  over  and  over'  again,  and  consequentlj  it 
could  not  be  a  slip  of  bis  memorj. 

Mr.  Steele  called. 

Scrj.  Pro^yn.    1  desire  ho  niaj  iiiibnD  jour 
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lordships,  as  to  what  reputation  aad  cliaracter  ,  Feb.  last,  upon  the  affidaTit  of  Thomas  Bennef, 
Mr.  Beonet  was  of,  in  point  of  fortune,  when    esq.  your  petitioner's  successor  (who  swoi* 

that  the  sum  of  7,500/.  part  of  the  monies  be- 
longing to  the  suitors  or  this  Court,  did  remain 
in  your  petitioner's  hands,  and  was  nerer  paid 
Of  er  to  hiro,)  it  was  ordered  that  yonr  petitioner 
should  be  examined  upon  interroffatories,  whe- 
ther all  the  monies,  securities,  and  other  effect*. 


he  WIS  admitted  Master. 

Sitth,  Which  of  the  Bennets? 

Serj.  Frofiyn,  Mr.  Tho.  Bennet. 

Sieete.  It  is  near  two  years  ago  since  Mr. 
Tho.  Benuet  came  to  be  admitted  a  Master  in 
Chaiu;«'ty ;  he  was  looked  upon  then  to  be  a 
nidn  of  ^fo<Ml  substance  and  or  goo«l  reputation ; 
and  since  that  he  had  married  a  lady  of  a  good 


belonging  to  the  suitors  of  the  Court,  were  de- 
livered orer  by  your  petitioner  to  the  said  Tho- 


fortune,  he   made  a  good  appearance  in  the  mts  Bennet,  and  whether  vour  petitioner  kept 

w(»rlil,  au'l  was  generally  esteemed  to  be  a  man  away  any,  and  what  prart,  by  him. 

oi  substance.  '*  That  interrogatories  hsYe  been  accordingly 

Srrj.  Probun.  Did  be  keep  his  coach  ?  pre|iared,  and  ^our  petitioner  is  ordered  to  put 

Steele.    I  Tia?e  heard  so ;  I  don't  know  that  m  his  examination,  or  stand  committed, 

of  my  own  knowledge.  *^  That  yoyr  petitioner,  by  reason  of  his  in- 

Mr.  Piummer,  ^ty  lords,  if  the  counsel  ha?e  disposition,  is  not  in  a  capacity  to  put  in  his 

done,  1  desire  to  know  what  character  Mr.  examination. 

Bennet  had  as  to  his  integrity,  whether  be  was  \*  That  thou^  your  petitioner  did  pay  orer, 

accounted  an  honest  man  or  no.  satisfy,  and  assign  to  the  said  Thomas  Bennet, 

Steele.    My  lonis,  1  nerer  heard  to  the  con-  all  the  monies,  effects,  and  securities  of  the 

trary  in  my  life ;  nor  erer  knew  any  thing  to-  suitors  of  the  Court  in  vour  petitioner's  hands  ; 

the  contrary.  and  the  said  Tiiomas  Bennet  hath  giren  your 

Mr.  Walkef  sworn.  petiUoner  a  receipt  in  full  for  the  same,  yet  so 

far  as  the  estate  of  the  said  Thomas  Bennet 


Serj.Proiyn.    We  desire  that  Mr.  Walker  .hall  faU  abort  to  satisfy  tho  just  demands  of  the 

wdl  inform  your  lordships,  what  he  knows  of  ^^^^  ^f  ^^^  ^       ^^^  peUtioner  is  willing 

any  {miposal  or  agreement  for  the  repayment  ^        ^^^ ^^  ^f  ^  ^^  intoCourt, snbitct  la 

ofanymonev^byTM^.Hiccoc^^^  the  oider  of  the  Court,  so  soon  as  you?  petU 

r?"^"':^%?^''*'''  Hiccocks,  by  order  ^^^  ^  ^^  ^^  l^^^      ^„j  ^^^^  ^. 

ef  the  Court  orChancery  was  to  be  examined  tinner  is  willing  to  pay  the  sum  of  «,000/.  1^1 

upon  interrogatories,  whether  he  had  paid  oTer  ^bcieof,  withinten  dCiys,  and  the  residue  theW 

aft  the  moni»  and  secunties  of  the  suitors  of  ^-^^^^  [^^  months, »  as  the  same  (as  between 
the  CW  of  Chancery  to  h«  -ueceswr  Mr.  ^edAaaer  and  the  said  Thomis  Bennet) 

R^'^  L'^''!L'"^**^K*"'^flnXi  ''iiF^T*'  ™«y  ««t  be  construed  to  extend  to  ease  the  said 

^*'*l?^"J^u°!?«!"!'^H!^°?*!'T'    ^''^'%  Thomas  Bennefs  estate  from  being  liable,  in 

cocks  did  think  fit  to  submit  to  the  Wment  of  ^^^  ^^  ^  ^^^  ^^  ^^^^^^  ^^^^^ 

that  monrir,  to  make  so  much  «ood  to  the  ^^j^^^  J^^  ^„rt  ;   but  so  as  the  same  mar 

suitors  of  t6e  Cour^  as  the  estate  ofMr.  Bennet  ^j^  „  ^  ^^^^  ^  ^^^         deficiency  of 

should  proye  defectiFe  in  satisfying,  as  anpears  ^^c  said  Thomas^ Bennet's  estate;  and  to^tbe 

by  the  petition  dehfercd  by  him,  and  the  an .  ^, ^  j^  ^^^^  j^ere  will  be  any  de- 

swcr  to  the  petition.  c^: Z  ^^fTu.*  *i ^\  ^^a i  ^-*^ 

.  Lut 
tition.    We 

may  be  read ;   they  are  giving  an  account  of  li-gj'  ^^^^ 

''"1!2  "''^^'\  *  «'?'"  1?  "*'  lM!l!!iy""  the  Co*IIrtT  anil  The  nt\ieT7f«^\h^ty'ii^r^. 

?'^'  ti  '"  *^"'"^  ^"  "'•  "'«'"«'»  hatb,  parsoaDt  to  some  order  of  tbii  Court,  by 

at  Bisiwieitor.  recoirnizances,  aod  otber  assurances,  tubjecled 

..  5r-  ^-«"92»«-    WheUier  you  bad  any  au-  ,,;,  *,,„,,  ^^  ^,^,  ,„,ki      good  tho* 

tlioffity  from  Mr.  Hiccocks  to  present  that  pe-  demands 

*'"pr«««r.   I  bad  autbority  to  pr«sent  that  pe-        "  '^*"'  petWoper,  ti.erefore,  most  bamUy 

titi  «»*"«»•  J  "*  i#i^^.*  u»i.  |rc  prays  your  lordships,  that  uuon  payment  into 

ution.  Court  of  the  said  7,500/.  on  tne  terms  aforesaid, 

*  .;    %     W*-  ^1     .  ^uJ^  ^^Tf       ^  ""'•Ject  to  tbe  further  order  of  (be  Coort.aU  f.r. 

tttionr — Walker.  About  three  or  tour  days  ago.  ,1.  '  „_^.„^:_,^  .„,^„  ,l„  „:j  ._i_.  «,,  _._ 

Sen.  PengeUv.    We  desire  to  see  what  tbe  *''?,'.  P««*«>«n8».  "P<»  ih*  «•«•  order  for  com- 

-SSl  i^u  1.  .1    iT         ___J2i  •  „  .1  pelhnif  your  petitioner  to  be  examined  upon  m- 

pedtio|i».    It >tb  been  pre^^te^^^^^  t*mog.tories  may  be  stayed.    AndyouVpeti. 

great  seal  was  m  commission :  read  it.  tionw  &c "  ^       r 

[Mr.  Walker  reads  it :]  j-H^  ^^  ^1,^  ^^^^^      ..  3^^  3^  ^^^ 

«« To  the  Right  Honourable  the  Lords  Com-        «  Upon  payment  of  3,000/.  into  Court,  and 

missioners  for  the  Custody  of  the  Great  giving  security,  such  as  Mr.  Holford  shall  an- 

Seal  of  Great  Britain,  tbe  Humble  Pm-  prove  of,  for  payment  of  the  further  sum  of 

TiON  of  John  Hiccocks,  Esq.  late  one  of  4,500/.  abo  into  Court,  in  a  month,  both  sums 

of  the  Mastert  of  this  Court,  to  be  sulgect  to  the  farther  order  of  the  Court ; 

**  Shewath  j  thai  by  an  entar  of  the  9Srd  <€  let  all  proceedings  for  the  compelling  the  ptti« 

e 
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tioner  to  be  esramined  upon  the  interrogatories 
before  the  Master,  be  stavefl.  Hereof  j^ive  no- 
tice forthwith.  '*  J.  Jektle,  C.  S. 

•*  R.  Raymond,  C.  S." 

Serj.  Pengtlly.  |  would  be  glad  to  know, 
mheiiier  v^e  can  rely  upon  this  as  an  authentic 
order.     Did  he  ezaininc  it  ? 

Walker.  The  ori^nal  Petition  anil  Answer 
are  in  the  Register's  office,  to  draw  up  an 
order. 

Mr.  Lutiryche.  Is  it  a  right,  a  true  copy  ? 

Walker.  It  is. 

Mr  Lutwf^chc,  Did  you  cxanoine  it? 

Walkfr.   Ves,  I  did. 

Com.  Serf.  If  it  is  not  wliolly  immaterial  to 
examine  iuio  the  ciiTumstanoes  of  this  ij^entle- 
man,  1  would  ask,  whether  Mr.  Hiccocks  is  a 
person  of  ability,  sufficient  to  make  good  this 
sum? 

Walker.  My  lords,  I  don't  know  the  cir 
GuniKtances  of  Mr,  Hiccocks,  nor  his  riches.  I 
believe  he  is  able  to  do  what  he  hath  proposed. 
1  believe  he  hath  paid  the  3,000/.  in  money  this 
momiutr ;  he  told  mc  he  would  ;  and  he  hath 
proposed  security  for  the  remain  tier,  4,600/. 
and  1  belie v«*  the  security  will  be  approved  of. 

Mr.  Lutwjfche.  If  they  have  done,  1  desire 
he  mny  be  asketl,  How  lonj;  ago  it  was  since 
Mr.  Hiccocks  was  ordered  to  bee.varoined  upon 
inter  roiratories  ? 

Walker,  I  think  the  order  is  dated  the  29tli 
of  February. 

Mr.  Luiwyche.  And  how  long  is  it  ago  since 
this  proposal  was  made  i* 

Walker.  Tiie  Petition  was  presented  the  8th 
of  this  instant  May. 

Mr.  Luttctfchf.  Was  the  Petition  presented 
before  his  examination?  When  was  it  an- 
swernl  ? 

Walker.  Itwa^  answered  the  8th  of  May.  It 
was  preferred  a  little  while  before.  I  believe 
two  or  three  days.  There  was  an  order,  that 
Mr.  Hiccocks  should  put  in  his  examination  in 
four  days,  or  stand  committed ;  thereu|K>n  this 
Petition  was  presented. 

Mr.  Lutmyche.  1  think  it  was  on  payment  of 
•o  much  money,  and  giving  secunty  for  the 
rest,  that  all  proceedings  were  to  stay.  1  don't 
find  Mr.  Walker  can  say  the  money  is  paid,  or 
security  given. 

Walker.  Mr.  Hiccocks  told  me  the  3,000/. 
was  paid,  and  I  know  ho  hath  offered  security 
for  the  4.500/. 

Mr.  Lutdcifche.  One  or  two  securities  ? 

Walker,  i  believe  only  sir  John  Buckworth. 

Mr.  Richard  Rogers  ^worn. 

Serj.  Probyn.  I  desire  he  may  be  asked,  what 
he  knows  of  the  payment  of  any  money,  or  the 
directiot^  the  payment  of  any  money  into 
Court  by  Mr.  Rogers,  the  late  Master,  in  satis- 
faction of  the  d^'tioienry  of  Mr.  Kyna<iton. 

Robert  I  did,  ni^  lords ,  by  the  direction  of 
Air.  Roarers,  the  lute  Master,  prefer  a  Petition 
about  the  latter  end  of  April  last,  upon  the  3Uth 
or  89th  of  April,  to  the  right  honourable  the 


lords  commissioners,  and  thereby  did  offer  U> 
give  a  recognizance  to  make  good  to  the  suitors 
of  the  Court  any  sum  not  exceeding  6.000/.  as 
the  estate  of  31  r.  Kvnaston  should  prove  defec- 
tive in  answering  the  effects  of  the  suitors  of 
the  Court.     The  Petition  is  answered,  and 
I  believe  they  desiini  to  pay  the  money. 
Seij.  Prohjfn.  Have  you  the  Petition  f 
Mr.  Lutvyche.  Is  the  order  drawn  up  ? 
Rogers.   The  Petition  itself  1  have  in  my 
hand. 

[^Clerk  reads  z"] 

'*  To  the  Right  Honourable  the  Lords  Com- 
missioners for  the  Custody  of  the  Great  Seal 
of  Great  Britain,  The  humble  Pcirno?! 
of  William  Uogbrs,  esq.  late  one  of  tba 
Masters  of  the  High  Court  of  Chancery. 

'*  Sheweth  ;  that,  by  an  order  made  by  your 
lonlships  the  20th  of* January  last,  it  was  or- 
dered, that  Mr.  Kynasion,  one  of  the  Masters 
of  the  said  Court,  who  succeeded  your  peti- 
tioner, should,  in  a  week,  deposit  the  sum  of 
526.908/.  llx.  Sd.l  in  the  Bank  of  England 
(being  the  balanre  of  the  account  of  oionev, 
and  securities  of  and  belonging  to  divers  soitors 
of  the  said  Court,  paid  into  the  hands  of  the  said 
Mister  Kynaston  and  your  petitioner,)  or  in 
default  thereof,  that  the  saia  Mr.  Kyoaston 
should  enter  into  a  recognizance,  in  the  penalty 
of  53,817/.  with  two  or  more  sureties,  to  anawev 
and  pay  the  same  as  your  lordsbipa  ahcfOlJ 
direct. 

**  That  the  said  Kvnaston  not  haying  paid 
the  said  26,908/.  lii.  Sd.i  into  the  Rank,  or 
given  soGuritv  for  the  same,  as  the  said  onirr 
directed ;  and  having  before  proposed,  towards 
satisfaction  of  the  said  26,008/.  lis.  Sd.i^to 
assign  over  a  debt  of  S0,8M)/.  owiofr  to  him 
from  one  De  la  Hay,  for  the  benefit  <^  the  said 
suitors ;  it  was  by  an  order  made  by  your  lord- 
ships the  29th  of  January  last,  onlered,  tbtt 
the  said  Master  Kynaston  should  aasign  over 
Oe  la  Hay's  debt  to  Mr.  Holford,  one  other  of 
the  Masters  of  the  said  Court,  for  the  be- 
nefit of  the  said  suitors,  and  should  pve  his 
own  recognizance  for  the  said  96,9061.  Ui. 
Sd.  \-  in  the  penalty  of  63,817/.  And  apoohis 
so  doing,  the  lime  for  his  performiug  thesstd 
formrr  order,  should  be  enlarged  to  the  Wedaes* 
day  following. 

'*  That  by  another  order  made  tlie  9d  of 
February  last,  j'our  lordsliins  ordered,  that 
upon  Mr.  Kynaston's  assignmg  of  the  sild 
debt,  and  upon  his  signifying  his  oonieut  to  be 
examined  upon  interrogatories  for  disoovery  of 
all  other  hi  a  real  and  personal  eslMe,  and  that 
tlu'  same  might  be  assigned  and  conveyed  to 
I  he  s.iid  Master  Holfbrd  in  trust  for  the  said 
suitors,  the  time  for  ucribrming  the  fvnner 
order  should  be  enhu'ged  to  the  Wedneaday  M- 
lowing. 

*'  That  pursuant  to  the  said  ordcTt  diesud 
John  Kynastnn  assigned  over  the  said  De  la 
Hay*s  debt ;  but  the  same  not  being  sufficieDt 
to  answer  tlie  said  sum  of  iMyOOM  lit.  M  U 
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Nkholn  Paxton,  solicilor  for,  md  on  bebalf  of 
the  fuiloiv  of  ihe  said  Court,  oo  the  16th  of 
February  last,  preferred  bia  petitioo  to  your 
lordahipa  settinif  forth  the  leferBl  nroceediiiga 
aibreaaid ;  and  that  it  appeared  by  Mr.  Kyoaa* 
ton's  affidavit,  that  6>000/.  part  of  the  said 
96,908/.  lU.  ad,  i,  was  retained  by  your  oeti- 
tioner,  at  the  time  your  petitioner  aurreudered 
his  said  o(Bce  lo  the  said  Mr.  Kynaston ;  and 
that  the  same  still  remained  in  your  petitioner's 
liands :  it  was  therefore  prayed,  that  your  pe- 
titioner might  forthwith  pay  the  same  for  the 
benefit  of  the  said  suitors,  or  to  such  person, 
and  in  such  manner  as  your  lordships  should 
direct. 

*<  That  upon  heariagr  the  said  petitioner 
npon  the  fiSu  of  February  last,  your  lordships 
were  pleased  to  order  yovr  netitioner  should  be 
forthwith  strictly  examined  before  Mr.  Hoi- 
ford,  one  of  the  Blasters  of  tliis  Court,  whether 
all  the  monies,  securities,  and  effects,  belonging 
to  the  said  suitors,  were  delivered  over  by  your 
petitioner  to  the  said  Mr.  Kynaston,  and  wlie- 
Iher  he  kept  any,  and  what  part  thereof  by 
liiai. 

*'  That  in  pursuance  of  the  last  erder,  inter- 
rogatories have  been  exhibiled  for  the  exa- 
sauialioo  of  your  petitioner ;  and  in  case  your 
petitioner  should  put  in  his  examinati4>n  thereto, 
La  doubts  not  but  it  would  appear  tliat  your 
petitioner  hath  acted  with  great  justice  towards 
the  said  Mr.  Kynaston,  and  that  Mr.  Kynas- 
ton ought  to  anawer  and  make  good  the  said 
6,000/.  to  the  suitors  of  the  said  Court ;  how- 
ever, your  petitioner  being  unwilling  that  any 
part  of  the  deficiency  in  the  said  B^laster  Ky- 
naston's  olfice  slioald  be  imputed  to  your  peti- 
tioner, or  that  the  suitors  of  tlie  Court  should 
be  pot  to  any  expenee  or  trouble,  in  makini^ 
any  farther  enquiry  touchin<jf  the  said  6,000/. 
your  petitioner  is  willing  (if  your  lordshiju; 
shall  think  fit)  to  give  bis  own  recognizance,  or 
a  good  and  sutficient  mortgage,  to  be  approved 
ofby  oseof  the  Masters  of  tbis  Court,  to  such 
persoa  or  persons  as  your  lordships  shall  direct 
to  answer  and  make  good  to  the  suitors  of  this 
Court,  any  sum  not  exceeding  6,000/.  as  the 
estate  and  effects  of  the  said  Mr.  Kvnaston  shall 
fall  short  of  satisfying  the  said  26,1)08/.  1  li. 
3d,  i,  which  he  was  ordered  to  deposit  in  the 
Bank  of  England  as  aforesaid ;  or  if  your  lord- 
ships shall  think  it  more  for  the  benefit  and  se- 
earity  of  the  said  suitors,  that  your  petitioner 
should  briog  6,000/.  into  Court,  your  petitioner 
is  willing  to  bring  in  such  sum  (or  tlie  purpose 
aforesaid,  having  a  reasonable  time  allowed  him 
to  raise  the  same. 

t(  Forasmuch  therefore  as  it  is  not  pretended 
but  that  your  petitioner  has  paid  and  delivered 
over  to  Mr.  Kynaston  all  tne  money  and  se- 
caritiea  belooi(ing  to  the  suitors  of  this  Court, 
which  were  in  your  petitioner's  hands  at  the 
time  when  he  surrendered  his  said  otBce  to 
the  said  Mr.  Kynastou,  except  the  sum  of 
6,000/. 

**  Your  Petitioner  humbly  pravf  yonr  lord- 
ahipa will  be  pleased  to  make  such  Order  in  the 

VOL.  XVI. 


premises,  as  to  your  lordships  shall  seem  nneet  j 
and  that  in  the  mean  time  at  I  proceedings  upon 
the  said  order  of  the  93d  of  February  last,  fopr 
examining  your  petitioner  upon  internigatories, 
may  jie  stayed.    And  your  Petitioner,  6cc, " 

[The  Clerk  reads  the  Order,]     April  S9. 

**  Upon  the  petitioner's  paying  the  said 
6,000^.  into  Court,  subject  to  the  farther  Order 
of  this  Court,  let  all  proceedings  upon  the  said 
Order  of  the  23d  ot  February  last,  for  exa- 
mining tlie  petitioner  upon  interro^toriea,  be 
stayed.    Hereof  give  notice  forthwith. 

<*  Jbff.  Gilbert,  C.  8. 

«  R.  Raymond,  C.  S.'*  , 

• 

There  was  another  Petition  preferred,  but 
never  answered. 

<■  To  the  Right  Hononrablethe  Lords  Commis- 
sioners for  the  Custody  of  the  Great  Seal 
of  Great  Britain.— Tlie  Humble  Pen- 
TION  of  WiLUAM  RoGBBS,  csq.  late  one 
of  the  Masters  of  tbis  Court. 

«'  Sheweth ;  that  Mr.  Paxton,  (in  behalf  of 
the  suitors  upon  Mr.  Kynaston  being  96,908/. 
lis.  3(/.  {,  deficient  in  his  accounts  to  anawer 
the  auitors'  monies  in  his  hands,)  ha%ing,  by  his 
Petition  to  your  lordships,  represented  (inter 
aUa)  that  your  petitioner,  upon  aurrendering 
your  petitioner's  office  to  him,  detained,  and 
still  hath,  in  his  hands,  the  sum  of  6,0U0/.  of 
the  said  suitors'  nooney ;  your  lordships,  upon 
hearing  the  said  Petition,  on  the  2drd  of 
February  last,  were  pleased  to  order  your  peti- 
tioner should  be  examined  before  Mr.  Ilolibrd« 
one  of  tlie  Blasters  of  this  Court,  whether  all. 
the  monies,  securities,  and  effects  belonging  to 
the  said  auitors,  were  delivered  over  by  your 
]>etilioner  to  the  said  Mr.  Kynaston  ? 

*'  That  your  petitioner,  on  the  20th  day  of 
April  last,  preferred  th^  annexed  Petition  to 
your  lordships;  and  your  lordships  were, 
thereupon,  pleased  to  make  the  Order  theretmto 
subscribed. 

*'  That  your  petitioner  is  informed,  the  said 
Mr.  Kynaston  hath,  pursuant  to  a  former  Order 
of  your  lordships,  by  recognixance  and  as- 
surances, stihiected  his  whole  estate  towards 
making  good  bis  said  deficiency. 

*'  That  your  petitioner,  upon  surrendering 
his  office,  received  fit>m  the  said  Mr.  Kynaston, 
proper  discharges  tor  all  monies,  securities  and 
effects  of  the  said  suitors,  then  in  your  peti- 
tioner's hands,  which  your  -petitioner  is  ready 
to  produce  and  prove :  and  the  said  Mr.  Ky- 
naston, from  that  time,  never  pretended  but 
that  the  account  delivered  in  to  him,  contained 
a  full  account  of  all  the  money,  effects  and  se- 
curities of  tlie  suitors  of  the  CM>urt  in  your  pe- 
titioner's hands,  except  the  sum  of  70/.  or 
thereabouts,  which  your  petitioner  was  always 
ready  to  pay  him,  provided  he  would  have 
given  your  petitioner  an  accoimt  wherein  the 
said  omission  or  mistake  consisted  ;  and  your 
petitioner,  upon  examination  of  his  vouchees, 
found  the  same  to  be  true ;  but  the  said  Mr.  Ky- 
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basloD  htlh  hitherto  neglected  bo  to  do,  thoa^  I 
your  pelitiooer  hath  Bent  to  him  seTeral  times 
lot  that  purpose. 

<'  That  your  petitioner,  upon  the  terms  men- 
tioned in  the  annexed  Peiition,  is  willing  to 
pay  a  ready  obedience  to  your  lordships*  Order 
thereupon ;  and  for  that  purpose,  now  humbly 
tiffers,  in  six  da^s  time,  to  pay  2,000/.  part  of 
the  said  6,000/.  mto  Court,  subject  to  the  far- 
ther Order  of  the  Court,  so  tar  as  may  be 
necessary  to  make  good  any  deficiency  to  the 
•nitora  of  the  Court,  which  Mr.  Kyuaston's 
estate  shall  not  be  sofllcient  to  answer. 

"  And  your  petitioner  humbly  prays,  he 
may  have  a  month's  time  to  pay  m  the  re- 
maining 4,000/.  (your  petitioner  lieing  oUigeil 
to  borrow  the  same  on  liis  estate)  and  that  all 
pniceedings  on  the  said  order  of  the  Sdd  of 
February  last,  against  your  petitioner,  may  in 
the  mean  time  be  stayed :  and  your  petitioner 
further  humbly  praya  your  lordsliips,  that  the 
said  Order,  made  by  jrour  lordsbiiis  on  the  29lh 
of  April  last,  may  be  so  far  explained,  tliut 
as  between  the  said  Mr.  Kynastou  and  your 
petitioner,  the  same  may  not  be  construed  to 
extend  to  ease  the  said  Mr.  Kyna&ton's  estate 
from  being  liable,  in  the  first  place,  to  answer 
the  demaiMls  of  the  suitors  of  the  Court ;  or,  if 
all,  or  any  part  of  the  said  fi,000/.  shall  be  ap- 
plied tor  tnat  purpose;  that  your  |ietitioncr 
may  then  stand  in  trie  place  of  the  suitors  of  the 
Court,  to  have  satisfaction  out  of  the  estate  of 
the  said  Mr.  Kynastoo,  for  all  or  so  much  of 
tlie  said  fi,000/.  as  shall  be  so  applied ;  and 
that  the  said  6,000/.  so  to  bedepobiicd  by  your 
petitioner,  or  any  part  thereof,  may  not  be  ap- 
plied towards  making  good  the  said  Mr.  Ky- 
nastun's  deficiency,  tdl  aller  sale  and  disposal 
of  all  the  said  Mr.  Kynaston*8  real  and  per- 
sonal estate  for  that  purpow.  And  your  peti- 
tioner shall  ever  pray,  &c.*' 

Scrj.  Pengttfy.  Is  there  any  Order  upon  this? 

Rogers,  This  was  never  answered. 

Mr.  Lutwyche,  If  tliey  have  done,  I  desire 
lie  may  be  asked,  if  lie  hath  given  any  notice 
to  the  solicitor  of  the  other  side,  of  the  Order  on 
the  first  petition  ? 

Rogert.  I  did  acquaint  Mr.  Paxton,  that  I 
had  such  an  Order ;  bat  I  did  not  serve  it  upon 
him. 

Com.  Scrj.  I  desire  to  ask  you,  Whether, 
when  you  told  Mr.  Paxton  of 'it,  be  insisted 
upon  a  formal  service.^ 

Rogers.  Mr.  Paxton  said.  Let  it  be  done  as 
soon  as  possible. 

Com.  Serf,  What  answer  did  yon  give  to  Mr. 
Paxton,  when  he  desired  it  might  be  done  as 
soon  as  possible  P 

Rogers,  I  told  him,  I  was  raising  the  money 
by  direction  of  Mr.  Rogers. 

Com.  Serj,  I  ask  you,  If  yon  had  any  direc« 
tions  from  Mr.  Rogers,  for  the  payment  of,  or 
lor  raising  the  money  P 

Rogers,  Yes,  I  bad.  1  believe  H  will  be 
paid  in  a  day  or  two.  I  can't  directly  say  what 
4ay.    Such  a  sum  is  not  iniBodintely  raiied. 


Com.  Serp.  I  desire  he  may  be  asked.  Whe- 
ther there  is  any  reason  to  doubt  of  hb  ability 
to  raise  the  money  ? 

Rogers.  I  believe  he  is  able  to  give  a  aecn- 
rity  ;  but,  as  he  lives  in  the  country,  he  may 
not  be  able  at  present  to  pay  so  much  money  ; 
but  he  is  now  in  towu,  and  endeavouring  to 
raise  the  money. 

Com.  Setj,  My  lords,  we  beg  leave  to  caR 
two  or  three  gentlemen,  with  respect  to  Mr. 
Thomas  Bennet,  what  he  hath  said ;  and  that 
he  said  he  was  able  to  pay  all  the  rest  of  the 
money,  if  Mr.  Hiccocks  would  pay  3,000/. 

Mr.  Hoiford  called. 

Serj.  Prohyn,  My  lords,  we  beg*  leave  to 
begin  with  Mr.  Holford,  and  to  ask  him,  whe- 
ther he  was  not  employed,  or  concerned  as  a 
friend  to  Mr.  Thomas  Bennet,  to  go  to  Mr. 
Hiccocks,  and  what  proposals  he  was  to  make 
to  Mr.  Hiccocks  f 

Holford.  Presently  afler  the  article  was  de- 
livered in  by  Mr.  Thomas  Bennet,  relating  ta 
the  money  ne  said  was  iu  the  hands  of  persons 
of  ability  and  substance,  to  the  judges  and  gen- 
tlemen of  the  Bank,  Mr  Bennet  did  send  to 
me,  to  desire  I  would  s|)eak  to  Mr.  HiecMektr 
that  if  he  would  pay  him  hut  2,000/.  be  would 
pay  the  remainoer  of  the  money.  1  did  not 
much  care  to  undertake  it ;  but,  upon  aoi 


importunity,  1  did  go  upon  the  said  measage ; 
and  it  was  this,  that  he  desired  me  to  tell  Mr. 
Hiccocks,  that  if  he  would  pay  him  back  9,0001. 
he  coiibl  or  would  take  care  that  the  rest  abouM 
be  paid,  and  Mr.  Hiccocks  should  not  be  tiou« 
bled  about  the  remainder. 

Sen.  Probyn.  I  desire  he  may  be  taked, 
Whether  he  had  any  discourse  with  Mr.  The* 
mas  Bennet,  concerning  what  passed  between 
him  and  Mr.  Hiccocks  F 

Ueiford.   Mr.  Hiccocks  told  me 

Mr!  Lutwyche,  That  is  no  evidence. 

Holford.  I  am  only  relating  the  answer  he 
returned  to  my  message;  which  was,  that  Mr. 
Bennet  had  given  in  Uiat  Article,  and  brou^t 
his  name  in  question,  without  ever  acquainting 
him  of  it ;  and  therefore  he  would  never  have 
any  thing  to  do  with  him.  I  did  give  hin  that 
answer,  and  never  troubled  myself  any  more 
about  it. 

Mr.  Lutwycke,  I  desire  Mr.  Hotfbrd  would 
recollect  the  time. 

Holford.  I  believe  it  was  the  next  day  aAct 
he  had  given  in  that  Article. 

Mr.  Lntwyche.  I  think  they  call  this  witoesf 
to  prove  a  contradiction  in  Mr.  Bennet.  Mr. 
Holford  says.  He  said  he  was  willing,  he  wouU 
take  care  the  rest  shoohl  be  paid.  I  deaire  la 
know,  whether  he  declared  he  had  the 


to  pay,  the  money  in  his  own  hands? 

Holford.  No,  my  kNrds,  I  canH  aay  Im  iitf 
me  so. 

E.  of  JIface.  I  desire  to  ask  htm.  If  IKr. 
Bennet  did  not  expressly  tell  him,  tliat  be  wai 
able  to  pay  the  money:  or  if  Mr.  Bolfbrd 
would  have  gone  upon  tbeerrand,  without  being 
satisfied  that  he  was  able  to  pay  thenmieyf 
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Uolford.  Mr.  Hiccocks  wm  my  old  ac- 
quainUDce  and  friend,  I  did  not  intend  to  de- 
ceif  e  him ;  if  1  had  not  belie? ed  what  Mr. 
Bennet  said  to  be  true,  and  that  he  could  make 
good  what  he  at  that  time  se^  me  to  desire 
Mr.  Hiccocks  to  accept,  I  would  not  hare  gone 
on  that  errand  to  him. 

Mr.  I%urtton  called. 

Serj.  Probjfn,  My  lords,  we  deatre  Mr. 
Thurston  mav  inform  your  lordships,  what  he 
bath  heard  Mr.  Thomas  fienuet  say,  in  rela- 
tion  to  Mr.  Iliccocki,  about  his  paying  back 
2,000/.  ? 

Thurston,  I  do  remember  Mr.  Thomas  Ben- 
net  told  me,  and  I  think  1  was  th«i  sitting  in 
the  public  office,  that  if  Hiccocks,  (as  I  think 
his  expression  was)  would  pay  him  back  S,000/. 
he  would  make  up  the  rest  himself. 

Sen.  Probjfn.  I  desire  Mr.  Thurston  to  ex- 
plain himself,  whether  he  expressed  himself  in 
that  manner  that  Mr.  Thurston  apprehended 
he  was  able  to  do  it  P 

Thuntou,  I  can't  swear  critically  to  the  last 
words,  that  he  would  make  up  the  rest  him- 
self; but  he  spoke  in  such  words,  that  I  un- 
derwood he  meant  so  ;  that  was  the  sense  of 
those  words,  as  1  hate  delivered  it  now  to  your 
lonlshipa. 

Seirj.  Probyn.  Hail  vou  any  discourse  at  any 
other  time  with  Mr.  Thomas  Bennet  about  it? 

Thunion,  1  believe  I  had  some  discourse 
with  Mr.  Thbmas  Bennet  at  another  time; 
and  1  asked  him,  why  he  would  not  pay  in  as 
much  as  he  had  undertaken,  if  Mr.  Hiccocks 
had  paid  him  S,000i.  P  The  reply  he  gave  me 
was,  AU  he  had  in  the  workl  would  not  do  it. 

Serj.  Prolpyn.  1  desire  he  may  be  asked,  if 
he  haid  any  (fiscourse  with  Mr.  Thomas  Ben- 
net at  any  time,  about  his  ability  to  pay  this 
money,  or  whether  he  was  able  to  pay  it  r 

Thunton.  I  bad  no  discourse  with  Mr.  Tho* 
mas  Bennet  directlvt  of  his  ability  to  pay  in 
this  money,  when  these  accompts  were  called 
for ;  but  I  do  remember,  at  a  preceding  time,  he 
was  talking  of  Hiccocks's  detaining  his  money 
by  way  of  retainer;  explaining  the  reason, 
wh^*  he  paid  for  the  place  that  he  booght  of 
Mr.  Hiccocks  out  of  the  suitors'  money,  that 
it  was  the  most  compendious  method  of  doing 
in  that  case,  and  prcTented  the  trouble  of  mort- 
gaging his  estate. 

Ser).  Probyn.  Did  he  say  any  thing  in  case 
of  his  death,  whether  he  should  Jea?e  sufficient 
to  satisfy  it  ? 

Thunton,  He  said  at  that  time,  if  he  died, 
tliere  would  be  estate  sufficient  to  answer  it ; 
therefore  he  had  the  less  occasion  to  trouble 
himself  to  raise  the  money,  but  to  pay  ii  in  the 
particular  manner  I  have  mentioned. 

Mr.  Plummer.  I  desire  to  ask  him,  If  Mr. 
Bennet  explained  to  him  in  what  manner  the 
moQey  wis  to  be  raised  to  make  good  the  defi- 
ciency P 

Thunton.  He  did  not  at  all  explain  to  m^ 
how  he  was  to  raise  it 

Hr.Ptummir,  I  dcwe  to itkyoo  more  par- 


ticularly, Whether  he  mentioned  to  have  in  - 
sured  any  money  upon  his  life  ? 

TTiunton.  Not  at  that  time,  as  T  remember ; 
I  have  heard  him  at  other  times  talk  of  insuring 
money  on  hiy  life. 

Sen.  PengeUy.  When  was  the  first  time  that 
Mr.  Bennet  told  you,  that  li  Mr.  Hiccocks 
would  pay  him  2,000/.  he  would  make  up  the 
rest  himself? 

Thunton.  My  lords,  1  can't  remember  dis- 
tinctly the  time,  never  having  imaijrioed  I 
should  be  called  upon  to  repeat  it  on  this  occa- 
sion ;  but  it  must  necessarily  be  after  the  ac- 
compts were  giveu  in  before  (he  judges.  1 
can't  exactly  remember  the  time,  or  day,  or 
week. 

Mr.  Elde  called  again. 

Serj.  Prohfn*  My  lords,  we  desire  that  Mr. 
Elde  may  inform  your  lordshiiM,  what  dis- 
course he  had  with  Mr.  Bennet,  in  relation  to 
the  money  in  Mr.  Hiccocks's  hands  ? 

Eide,  Some  small  time  afler  I  had  given  in 
my  accompi,  I  saw  Mr.  Bennet;  and  be  came 
up  to  me  and  said,  That  it  was  hsrd  that  he 
coukl  not  have  any  money  from  Mr.  Hioeocka. 
He  aaid,  If  he  would  pay  nim  3,000/.  he  wouM, 
or  could  pay  the  rest.  I  do  not  remember 
which. 

Sen.  Probyn.  Whether  he  thinks  he  might' 
have  oeen  able  to  pay  it,  if  he  had  thought  nt? 

Elde,  I  know  nothing  of  Mr.  Bennet's  cir- 
cumstances ;  I  am  as  little  ac<}uainted  with 
him,  as  with  any  I  must  neoeasanly  have  cor* 
respondence  witn. 

Sen.  Probyn,  My  lords,  we  shall  not  trouble 
your  lordshipa  with  any  fartlier  evidence  on  the 
11th  Article,  in  which  we  think  we  have  soffi-* 
ciently  contradicted  Mr.  Thomas  Benoel,  as  to 
the  charge  he  hath  made  on  the  noble  lord. 
As  to  the  12th  Article,  that  principally  relatei 
to  that  part,  that  the  purchase- money  was  paid 
out  of  the  suitors'  money ;  that  is  t  (act  that 
liea  upon  the  gentlemen  of  the  House  of  Com- 
mons to  prove :  it  is  impossible  for  us  to  prove 
a  negative,  they  are  to  prove  the  affirmative, 
and  they  have  not  attempted  to  prove  it  by  an^ 
witness,  but  by  Mr.  Thomas  Bennet :  now  thii 
being  a  hot  tnat  rests  entirely  upon  Mr.  Ben- 
net's  evidence,  we  submit,  whether  your  lord- 
ships can  believe  any  thing  upon  the  credit  of 
his  testimony  ? 

Com.  Serj.  My  lords,  We  humbly  apprehend 
the  jg^tlemen  of  the  House  of  Commons,  by 
joining  these  two  Articles  toffether,did  it  as  if  they 
were  there  the  same,  and  did  depend  upon  one 
another :  for  unleei  the  matter  in  the  1 1th  Ar« 
tide  be  establiahed,  what  was  done  on  the  12th 
will  be  of  no  great  significancy ;  for  if  persona 
of  good  abiU^,  who  are  responsible  and  fit  to 
answer  the  money  that  comes  to  their  hands, 
be  admitt^  to  be  Masters,  it  is  not  very  mate- 
rial whether  the  forma  of  transferring  in  like 
transactions  of  thatnatme  are  >trictly  pursued 
or  no ;  becauae  the  person  being  sumcient  and 
responsible,  will  answer  that  money  that  is  so 
detaiiitd.    leheoaete  call  them  lormas   for 
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with  submission^  if  we  examine  them,  they  are 
formal,  and  nuUiln^f  else :  whether  they  take 
all  the  monev  from  the  preceding  Master,  or  re- 
place with  the  aticcesaors'  own  money  what  is 
detained  by  the  predecessor,  it  comes  to  the  self 
■aroe  thiiiiv-,  and  are  only  different  forma  or 
methods  of  payment.  Upon  the  whole,  we  ap- 
prehend, we  bate  established  our  ansuer  to  the 
11  ih  Article ;  we  think  the  other  follows  of 
coui-se ;  and  that  there  is  no  necessity  to  give 
your  lurdsliips  any  farther  trouble  on  this  head ; 
but  that  the  noble  Earl  will  stand  clear  as  to 
any  accusation  on  these  two  Articles. 

•  Then  all  persons  concerned  in  the  Impeach- 
meiit,  were  directed  to  withdraw,and  then  the 

House    adjourned    to  ten    o'clock  the    next 

murninuf. 


Thi  Seventh  Day. 

Friday,  May  14. 

The  Lords  being  seated  in  their  House,  the 
Serjeant  at  arms  made  proclamation  for  silence ; 
as  also  another  proclamation,  that  all  persons 
ooncerned  were  to  take  notice,  that  Thomas  earl 
of  Macclesfield  now  stood  upon  bis  TrinI ;  and 
they  might  come  forth  iu  order  to  lauke  good 
the  Charge. 

L.  C.J.  Xin^.  Mr.  Serjeant  Probyo,  you 
nay  go  ou. 

Mr.  Strange,  My  lords,  we  who  are  counsel 
for  the  noble  £arl  within  the  bar,  licg  leave  to 
proceed  to  his  Defence  against  the  13th  and  14th 
Articles  of  the  Commons*  Charge. 
*  My  lords,  the  facts  contained  in  these  two 
jlrticles,  are  laid  to  be  done  with  a  view  of  con- 
cealing a  deficiency,  that  had  happened  in  the 
office  of  Mr.  Dormer,  a  Master  of  the  Court ; 
upon  whose  failure  it  is  charged,  that  there  was 
a.  total  neglect,  either  to  secure  his  person  or 
effects,  or  to  enter  into  any  enquiry  into  the  de- 
ficiency :  and  that  although  the  state  of  this  af- 
fair was  fully  known  to  the  earl!of  Macclesfield, 
yet  a  declaration  was  afterwards  made  in  open 
Court,  that  Mr.  Dormer  was  only  gone  into  the 
country  to  take  the  air ;  that  he  would  return 
again  m  a  little  while,  and  all  would  be  well : 
and  that  in  farther  prosecution  of  this  endeavour 
to  conceal  the  deficiency  in  Dormer's  offices,  a 
precarious  and  trifling  composition  was  made 
with  a  creditor  of  Air.  Dormer's ;  and  this 
without  any  notice  to  the  suitors  of  the  Court. 

My  loriis,  I  shall,  for  mv  part,  confine  my- 
self at  present  to  these  two  Articles  only,  reserv- 
ing any  tiling  I  may  have  to  offer  in  general 
to  the  close  of  the  (fefence ;  but  before  I  pro- 
ceed to  observe  upon  the  evi<!ence  brought  to 
support  the  Charge  contained  in  these  two  Ar- 
ticles, it  will  be  proper  to  take  notice  to  yonr 
lo.nlships.  that  the  honourable  Manasfersforthe 
HiMise  of  ^oninions,  have  not  offereit  one  tittle 
of  proof,  as  t'>  the  declaration  pretended  to  bf* 
made,  relalins;  to  Mr.  Dormer's  being  gone  to 
ta]ke  tlie  air,  though  they  were  pleased  to  enlarge 
upon  it  in  their  opening;    but  we  bare  (Be 


satififartion  to  know,  that  we  are  before  yoor 
lordships,  who  are  incapable  of  Teoeiviug  aar 
impressions  from  fiicts  that  are  barely  opcBod, 
and  not  proved  ;  and  therefore  we  rest  asmred, 
that  no  weight  will  he  laiil  oiion  thiscircam- 
stance,  since  no  evidvnce  baa  oeen  prodoecil  ia 
snpport  of  this  part  of  the  Charge. 

My  lords,  as  to  the  other  matters  contaiuod 
in  tlitse  Articles,  we  humbly  hope  to  give  your 
lontsliips  abundant  satisfaction  in  uie  nobte 
Earl's  behaviour  on  that  occasion  i  that  all  the 
pntper  ste|is  were  taken  lo  secure  the  interett  of 
thft  stiitors ;  and  that,  if  there  still  remaina  aoj 
defiriencv,  it  is  not  to  be  imputed  to  any  neglofll 
of  the  nolde  Earl  within  the  bar. 

Your  lonlships  were  pleased  to  obserre,  m 
the  course  of  the  evidence  produced  by  ths 
honourable  Managers  for  the  House  of  Com- 
mons, that  Mr.  Dormer^  failure  happened 
about  Christmas  1790.  My  lords,  it  was  about 
that  time  that  Mr.  Wilson,  who  had  large  effedv 
of  Mr.  Dormer's  in  his  hands,  stopped  pay  meat; 
which  unfortunately  obliged  Mr.  Dormer,  willl- 
out  the  knowledge  or  suspicion  of  any  one,  to 
retire  himself  to  Holland ;  and  soon  eflor, 
notice  was  given  of  it  to  Mr.  Cottingham,  wIm 
immediately  acquainted  the  earl  of  Mncclet- 
field  with  it. 

Upon  thi^,  nny  lords,  no  time  was  loot;  Ar 
the  two  senior  Masters,  Mr.  Hiceocin  and  Mr. 
ilogcrs,  were  appointed  to  enquire  into  Mr. 
I>ormer's  affairs :  his  chambers  were  searched ; 
the  transfer  of  any  slock  in  the  public  fundi 
was  ^topped  ;  and'all  endeavours  u^  to  pro* 
cure  a  full  aatisfaction  for  the  suitors  of  the 
Court:  hut,  my  lords,  though  these  methods 
were  very  proper  to  prevent  the  embessling  of 
Mr.  Dormer's  effects,  yet  your  kwdfthipa  will 
readily  perceive,  that  no  stepa,  that  coaki  be 
taken  wnilst  Mr.  Dormer  was  on  the  other  aide 
of  the  water,  could  be  in  any  degree  effoctiuJ 
towards  the  payment  of  his  debts. 

And  therefore,  my  lords,  it  was,  that  upon  a 
proposal  of  Mr.  Dormer's,  to  come  over  and  die- 
cover  his  effects  for  the  benefit  of  the  suilon,  in 
case  he  might  be  assured  of  his  libeitr,  and  not 
to  be  lefl  to  die  in  a  gaol  in  hia  old  aare  («s 
himself  expresses  it),  tlw  noble  Earl  withiM  tlie 
bar  wa<?  prevailed  upon  to  give  him  thoee  aaaa* 
rancGs ;  but  upon  condition,  that  he  made  a  full 
discovery,  and  assigned  over  all  he  had. 

SSuppuse,  my  lords,  the  proposal  had  nut  bcra 
complied  with,  would  the  suitors  hare  been  ia 
a  bt-tier  cond'lion  than  they  now  are  in  P  The 
person  of  Mr.  Dormer  was  out  of  reach;  the 
stock  could  not  he  transferred  without  hii  pre* 
seoce  or  consent,  nor  were  there  any  meaaa  to 
procure  it  under  these  eircumstancea,  whhoot 
seme  compliance  on  the  side  of  the  noble  Eert, 
To  say,  mv  lords  (and  it  was  only  sftid,)  that  Dr. 
CddisbnryVi  persfMi  aas  secured,  is  in  my  hum- 
bly apprehension,  an  argument  of  do  weifflit 
in  this  case,  sinCe  it  does  not  appear,  that  ne 
was  out  of  the  reach  of  the  CiAirt  More  hit 
failure  i  ifnd,  I  am  persuaded,  the  gentl<nis> 
who  mentioned  tiiis  instance,  doh*t  ideiira  to 
hare  h  tboUgbr,  that  ilte  iioHtf  lorf^  #Bo  lliui 
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premded,  was  capable  of  so  ^at  a  breach  of 
faith,  ma  to  deprive  him  of  hw  liberty  after  a 
promise  to  the  contrary :  it  moat  be  submitted, 
therefore  to  your  lordships,  whether  the  com- 
mittinif  a  man  in  the  power  of  the  Court,  was  a 

Krcoedent  that  could  be  followed  in  the  case  of 
Ir.  Dormer^ 

My  lords,  to  finish  this  part  of  the  defence 
In  net  securing  the  person  of  Mr.  Dormer,  I 
shall  heg  leave  only  to  observe,  that  though  it 
is  alleged  in  the  Articles,  and  was  insisted  on 
in  the  opening  and  summing  up,  that  applica- 
tion was  made  to  the  earl  of  Macclesfield  for 
that  purpose,  yet  the  honourable  Managers 
forffA  to  call  any  witnesses  to  the  proof  of 
that  particular;  which  must  therefore  rest 
upon  the  denial  in  the  Answer  of  the  noble  Earl. 

My  lunis,  it  waa  insisted  upon,  that  Mr. 
Dormer  had  not  complied  with  his  own  pro- 
posal in  discovering  and  delivering  up  his  own 
elftfcts ;  and  for  that  purpose  a  witness  was 
called  to  inform  your  lordships  of  a  very  great 
discovery  that  has  been  since  msde  of  a  quan- 
tity of  Dops,  that  belonged  to  Mr.  Dormer : 
Yonr  lordships  remember  how  very  lamely 
they  were  proved  to  belong  to  Mr.  Dormer,  and 
how  reasonable  an  account  was  given  of  their 
being  kept  so  long  in  ho|)es  of  a  better  market. 
My  lonn,  we  shall  not  presume  to  entertain 
your  lordships  with  any  counter- proof  of  ^uch 
a  trifling  evidence  /as  a  learned  Manager  was 
pleased  to  call  it),  but  beg  leave  to  infer  from 
thence,  that  it  is  evident  a  more  than  ordinary 
care  was  taken  in.  looking  after  Mr.  Drtruicr's 
cflbcts,  since  after  four  years,  which  have  past 
from  the  time  of  assigning  his  estate,  a  few 
BUSty  hops  are  all  that  are  discovere<l. 

My  lords,  we  humbly  hope  to  make  it  folly 
appear  to  your  lordshi|>s,  that  the  complying 
with  Mr.  Dormer's  proposal  was  the  only 
means  to  procure  any  satisfaction :  Had  not 
Mr-  Dormer  been  induced  to  come  over,  his 
books  and  accounts  would  never  have  appeared : 
and  had  he  died  abroad,  as  he  did  soon  after 
his  coming  home,  I  am  persuaded  the  defi- 
ciency would  have  been  in-icb  greater :  And  if 
a  full  discovery  of  his  effects  was  not  made 
(which,  however,  I  apprehend  there  is  no  foun- 
dation to  believe,  after  the  hops  are  laid  out  of 
the  case),  the  same  will  appear  to  be  ouing 
to  bis  death,  which  happened  in  a  short  time 
after  his  return. 

My  lords,  the  several  steps  that  were  taken 
towards  securing  the  effects  of  Mr.  Dormer, 
must  necessarily  promulge  his  failure  in  some 
measure :  the  cbamlicrs  could  not  be  searched ; 
there  could  not  be  caveats  entered  in  tlie  books 
of  all  tlie  public  funds ;  nor  coidd  Lockman 
be  cautioned  against  exfiecting  any  more  out 
of  the  effects  of  Mr.  Dormer,  without  making 
some  noise,  and  giving  people  notice:  Am, 
theref<ire,  when  we  have  uuMe  out  these  facts, 
1  humbly  hope,  the  noble  £^rl  will  stand  ac- 

Juitled  of  any  design  to  4!onceal  the  state  of 
loriucr's  office,  in  prejudice  of  the  suitors ; 
but  that,  considering  all  the  circumstances  of 
tlie  case,  be  t4>ok  the  w  iscat  and  propenxt  eoune 


to  secure  as  anoplea  satisfaction  fbr  the  saitora, 
as  it  was  in  his  power  to  do. 

My  lords,  the  14th  Article,  relating  to  the 
composition  with  Wilson,  will  give  me  no  oc- 
casion to  take  up  much  of  your  lordships'  time, 
ft  is  called  a  precarious  and  trifling  composi- 
tion, and  was  aggravated  in  the  opening,  a  nil 
so,  of  course,  in  the  summing  op,  by  a  matter 
which  they  fbiled  in  the  proof  or,  that  Wilaon 
was  suffered  to  compound  this  debt,  though  he 
paid  others  their  whole  demand  with  interest. 

My  lords,  the  witness,  who  was  called  to  prove 
this,  did  by  no  means  come  up  to  what  waa 
opened :  He  did  indeed  say,  tliat  he  was  in* 
formed,  that  Wilson  had  paid  aonie  persone 
their  whole  debt ;  bnt  he  at  the  same  time  ac^ 
ouahited  your  lordships,  that  these  were  smalt 
Jebts ;  and  that  he  did  not  nay  them  out  of  his 
own  effects,  but  from  a  supply  administered  by  e 
friend,  only  to  give  him  a  credit  at  his  setting 
op  again;  and  the  unfortunate  end  of  this 
man  (of  which  1  am  just  now  infonneil)  is  an 
unanswerable  proof  of  hii  ioabiliiy  to  pay  the 
whole. 

My  lords,  as  a  farther  argument  to  prove 
the  reasonableness  of  this  composition,  1  beg 
leave  to  appeal  to  anotlier  part  of  the  evidence 
produced  on  this  Article  by  the  Mana^rs  of 
the  House  of  Commons ;  whereby  it  ap- 
peared, that  Mr.  Wilson's  buuks  were  perused 
by  two  Masters,  snd  himself  was  put  upon  his 
oath  ;  and  that  he  swore,  the  coiuposilion  be 
then  offered,  was  all  he  was  then  able  to  make  ; 
which  I  humbly  submit  to  ^our  lordships  as 
an  answer  to  what  an  honourable  3Ianager  waa 
pleased  to  object,  when  he  iu^istfrd,  that  there 
ought  to  have  l»een  a  comuiission  of  bank- 
ruptcy acrainst  Wilson,  that  thereby  his  effects 
might  hare  been  discovered  upon  oath. 

My  lords,  there  were  many  other  creditors 
of  Mr.  Wilson's,  besides  Mr.  Dormer,  who 
might  have  applied  for  a  commission  of  bank- 
ruptcy, if  it  would  have  been  for  their  ad- 
vantage; but,  as  every  body  is  acquainted 
with  the  great  ex|ience  and  delay  of  such  a 

{>rocedure,  I  believe  they  will  l)e  thought  to 
lave  taken  the  wisest  course :  Here  was  all 
the  benefit  of  a  commission,  by  the  putting 
Wilson  upon  his  oaili,  and  none  of  the  ex|>eoce 
and  delay  that  attended  sbch  an  enquiry. 

My  lords,  another  thing  opened  and  not 
proved,  is,  that,  at  the  time  of  this  composition, 
Fonlter,  who  was  Wilson's  debtor,  waa  worth 
nothing:  It  is  true,  mv  lords,  he  was  after- 
wards in  execution,  and  escaped ;  bnt  if  we 
make  it  appear  to  your  tordanips,  that  at  the 
time  of  the  oomposition  he  wasa  viaible  person, 
and  not  suspected,  I  humbly  hope,  whatever 
has  happened  subsequent  to  the  composition, 
will  be  no  ingredient  in  shewing  it  to  have 
been  a  trifling  and  precarious  one  at  the  time 
of  making  it. 

My  lords,  I  beg  leave  hombly  to  observe, 
that  the  honourable  Managers  have  not  been 
pleased  to  instance  how  the  suitors  would  have 
been  in  a  better  condition,  in  case  this  compo- 
sition had  not  been  made:    Could  they  have 
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shewn  your  lordihipii,  that  if  part  of  the  debt  ^ingr  abroad,  and  h|md  what  occasioD  be  was 

had  not  been  taken,  the  whole  Doiirht  have  been  obliflfed  to  pfo  abroad  f 

obtained,  [  miist  confeaa,  there  would  hare  been  Parkhurti,   Mr.  Dormer  came  to  me  about 

some  reason  to  hare  called  this  a  trifling  com-  Uic  latter  end  of  November,  1790,  at  my  cham- 

position  ;  but  siuco  nothing  of  that  nature  has  bers.    I    had  then  somebody  else  with  me ; 

been  attempted,  1  mubt  submit  the  whole  trans-  upon  that  account  he  said  nothing  to  me,  bnt 

action  upon  what  I  have  already  offered,  to  desired  I  would  come  next  mbming  early  to 

hare  been  a  transaction  most  for  the  advantage  him.     I  went,  and  when  I  came  to  bim  (he 

of  the  suitors,  considering  the  circumstances  lived  tlifu  in  chambers  in  Linooln*s-inn),  he 

thst  attended  this  com  position.  shut  the  door,  and  told  me,  he  had  a  thing  of 

My  lords,  an  hononraUe  Manai^er  who  spoke  great  importance  to  communicate  to  me  in  re* 

second  upon  this  Article,  was  pleased  to  say,  latinn  to  bimKclf;  and  tlien  told  me,  bede- 

l*hat  by  this  composition  the  suitors  were  tied  Kigneil  lo  go  abroad :    He  said  Mr.  Wilaoa,  his 

down  lo  a  certain  loss  of  half  their  demand,  goldsmith,  tiie  day  hef<ire  bad  been  with  bim 

My  lords,  I  humbly  apprehend   the  conse-  (this  was  on  a  Sunday  morning,  and  he  had 

quence  to  be  direct!  v  otherwise ;  and  that  the  been    with    him    the   Saturday   before)    and 

floitors  are  not  tied  down  at  all :   As  they  were  had  acquainted  him,  that  the   Monday  fbU 

no  parties  to  the  composition,  they  were  not  lowbg  he  should  be  oliliged  to  shut  up  shop, 

bound  by  it;   nor  is  Mr.  Wilson,  by  this  com-  and  stop  payment:    He  had  a  great  deal  of 

position,  in  any  degree  discharged  aa  to  the  money  m  Lis  hanils,  and  he  was  afraid,  that  as 

suitors  of  the  court ;  so  that  if  Wilson  be  able  soon  as  it  was  known,  that  Mr.  Wilaon  waic 

to  pay  the  whole,  he  is  still  as  liable  to  the  de-  unable  to  pay,  the  solicitors,  and  praclisers  be« 

mands  of  the  suitors,  as  if  this  composition  had  longing  to  the  Court,  who  knew  he  kept  Mr. 

aot  been  made ;   and  if  this  be  so,  it  will  be  to  Dormer's  cash,  would  immediately  be  alaraied  ; 

the  advantage  of  the  suitors,  that  they  had  no  and  that  application  would  be  msde  thereon  to 

Dotioey  which,  however,  I  apprehend  was  in  my  Lord  Chancellor ;  and  he  believed,  that  the 

the  nature  of  the  thin^  impracticable.  first  thing  to  be  done,  in  relation  to  himself, would 

My  lords,  it  was  insisted  upon,  that  the  pe-  be  to  confine  him ;  and  that  there  would  be  an 

titious,  and  orders,  and  reports  on  this  occasion  order  for  his  being  committed ;  and  therefore, 

were  in  an  unusual  and  clandestine  manner  ;  to  prevent  that  (for  he  could  not  live  a  week 

and  a  certificate  has  been  read  to  your  lord-  without  air  and  liberty),  he  was  resolved  te 

ahips  to  prove,  that  they  were  never  filed  and  withdraw  himself,  and  retire  to  some  pbce  or 

registered,  as  is  usual  in  other  cases:    But  do  other.    Upon  this,  I  expressed  a  great  deal  of 

they,  my  lords,  pretend  to  say,  that  this  was  by  concern,   and  endeavoured  to  persuade  him 

the  order,  or  with  the  privity  of  the  earl  of  against  it :  f  desired  him  lo  make  his  circuQi- 

flacclesfield?   The  business  of  a  Chancellor  is  stances  known  to  my  Lord  Chancellor  and  the 

to  make  i\rders ;   but  I  never  yet  heard  it  was  Masters :  He  said  No;  he  was  sure  the  conse- 

his  duty  to  see  them  drawn  up  and  registered  ;  quence  would  be  his  confinement,  and  was 

and  therefore  if  there  was  any  thing  unusual  in  come  to  a  determination  with  himself  to  secure 

this,  it  is  not  to  be  imputed  to  the  neglect  of  his  person ;  his  unessiness  was  from  the  fear 

the  noble  Earl,  unless  that  it  wss  proved  to  that  he  should  be  confined ;  bnt  be  would  leave 

have  been  by  his  express  direction.  every  thing  fairly  behind  him,  and  herealler 

My  lords,  it  has  already  appeared,  that  this  come  over  and  omv  any  order  from  my  Lord 

composition,  and  the  proceedings  upon  it,  did  Chancellor;  but  the  fi'rst  thing  be  would  do, 

not  proceed  from  the  noble  Earl ;  but  were  pro-  he  was  resolved  to  withdraw,  to  secure  himseir 

pose<l  to  him ;  Mr.  Edwards  did  acquaint  your  from  being  confined. 

lordships,  that  it  was  himself,  who  first  propos-  Seij.  Probyn,  What  happened  after  he  was 

ed  it  to  the  Earl,  after  having  advised  with  gone  abroad;  and  what  notice  was  taken  of  it? 

Mr.  Hiccocks,  who  put  him  into  that  method.  Parkkunt,  In  a  little  time  afto  this,  I  un- 

'Tu*.  _    I  ^    •   <■.       A         V        jk^  derstood  he  had  put  his  resolution  in  execution, 

•pm.!  the  13ib  a»d  14t«i  Articles  of  the  Com-  ^.^  ,  ,h^,j  ^^  „„,;„„  jj  ,„         y^ 

moD.'  Charge:  We  h..mbly  hope  the  Mrer.!  ^           ^^^  ^    ^i,  clerk,  that  he  mnrndi 

Sf^K*  i!!*S!      T'T"  f  "^'A  ^"  ^^  into  the  country      I  did,  after  this,  in  £!ot 

?-^  "'*.i!*"'*.l  '"''•  ■"'T'^  '^  **  'T"'  three  Heeks,  nieive  a  Irtter  froio  him.  that  h* 

and  ».th  no  other  »'«",  than  the  secann?  them  „^„  .^  Rotterdam ;  and  the.«  wai  a  letter 

nuch  complained  o|   was  ifiren  into  only  *»  ^  ^  Master..  '1  think  I  diewed  it  to  Mr. 


-Z  l«:.rr  8™"""™  "• »«  "™- "■ '"'™-  bam.    it  was  directed  to  Mr.  Cottingbi 

moDS  would  represent  it  to  your  lordships.  ^„  ^^  ^^,,y  ^  „y  i^^  ChiiceMor ;  I 

u.   n n    LI      <  carried  the  letter  to  him,  and  left  it  with  him. 

Mr.  Dormer  Parkhurst  sworn.  g^^  p^^    „  ^„^  ,^„^  ^^^ 

Seij.  Probyn.  My  lords,  we  desire  Mr.  Park-  wen  the  |Murticulars  of  that  letter,  th«  contents 

linrst  mav  lie  asked,  what  conversation  passed  of  it,  rdating  to  any  termt  of  bis  CMBiog  over 

between  him  and  Mr.  Donner  previous  to  bis  again. 
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TarkhunU  It  is  a  grett  while  ago  ;  I  have 
but  a  faiol  renierobrance  of  it ;  but  I  think  it 
was  much  to  the  tame  par|KMe  with  what  be 
coininuiiicated  to  me  at  first,  after  be  had  ac- 
quainted me  with  the  uubappy  affair,  as  hath 
been  roeotiooed.  He  said  he  Md  a  great  sum 
of  money  in  Mr.  Wilson's  hands ;  and  when 
he  found  Wiboo  unable  to  paV|  he  was  ap- 
prehensive of  an  immefliate  oonftnement,  which 
ne  could  not  possibly  bear ;  therefore  he  had 
withdrawn  himself;  but  that  he  had  left  his 
own  estate  entire  behind  bim,  aod  ^'^^  thing 
relating  to  the  suitors ;  and  he  was  wiilin^  to 
come  over  to  give  an  account  of  the  state  ofthe 
office,  abd  of  nisown  estate;  and  he  was  will- 
ing to  make  over  all  his  own  estate,  to  answer 
the  defidencv  of  the  office,  as  far  as  il  wooM 
go ;  and  to  do  ever^  thing  the  Court  should 
think  fit  to  order  him,  provided  he  might  have 
his  liberty  both  before  and  after:  He  desired 
be  might  not  be  confined,  and  he  would  do 
every  thing  that  the  Court  would  order  him  to 
do,  or  should  be  desired  of  him,  as  much  as  if 
he  i^as  confined. 

Seij.  Trobyn.  We  desire  he  inay  be  asked, 
if  he  knew  Iraw  it  was  that  Mr.  Wilson  came 
to  have  so  much  of  Mr.  Dormer's  effects  in  his 
hands,  and  upon  what  account  ? 

Parkkunl.  1  did  not  know,  till  this  affair 
happened  of  Wilson's  fiuling,  what  money  be 
had  in  his  hands  belongm^  to  Mr.  Dormer.  I 
nseil  to  see  Mr.  Wilson  with  him ;  I  knew  Mr. 
Wilson  bad  cash  of  his  in  his  bands ;  but  after- 
wards, by  way  of  justification  of  himself,  ftr 
losing  so  much  money,  I  heard  him  say  it  was 
an  unlucky  accident,  he  had  a  considerable  sum 
of  money  paid  into  his  hands,  bv  order  of  C^urt, 
and  a  considerable  sum,  which  came  in  upon 
the  land-tax,  and  he  did  not  know  at  that  time, 
what  to  lay  it  out  in ;  the  stocks  were  so  high 
and  precarious,  he  would  not  buy  any  ;  and  he 
tliought  Wilson's  hands  as  safe  a  place  as  any 
at  that  time ;  he  could  not  keep  it  by  him  in 
his  chambers,  and  he  was  going  into  the 
country  tor  three  or  four  weeks ;  and  when  he 
saw  things  were  settled,  then  he  would  lay  it 
out :  But  when  be  came  back  to  town,  he  fbund 
Mr.  Wilson  in  those  declining  circumstances. 
This  was  after  he  returned  from  Holland,  I 
knew  nothing  betbre  of  this,  nor  that  he  had 
any  great  sum  of  money  in  his  hands. 

8erj.  Frobyn,  He  saith  that  he  did  propose 
that  be  would  come  over  and  make  a  discovery 
of,  aqd  deliver  up  his  effects,  in  case  his  person 
was  secured ;  now  I  desire  he  may  recollect, 
liefbre  be  did  come  over,  if  he  knew  of  any 
steps  taken  to  secure  bis  effects;  and  whether 
any  thing  In  his  chambers  was  taken  care  of, 
ana  by  whom? 

Parkhurtt,  I  can  give  but  one  instance  of  it ; 
that  is  Mr.  Rogers,  a  Master  in  Chancery, 
came  to  me  one  morning,  and  desired  me,  upon 
the  account  of  beiuff  a  relation,  for  I  was  no 
otherwise  concerned,  that  I  would  tto  along 
with  him  to  look  into  Mr.  Dormer's  cnamberst 


to  see  what  there  was,  what  securities,  or  any 
thing  qf  thai  natuit  balonging  to  tb«  offiot.    I 


remember  we  did  find  several  tbingSi  several 
land-tax  tallies  which  Mr.  Rogers  gare  an  ac- 
count of.     I  don't  kuow  what  the  number  was. 

Serj.  Prohyn.  Who  took  possession  of  them  t 

Parkhuntn  Mr.  Rogers,  the  Master  in 
Chancery. 

8eij.  Probyn,  By  whose  directions  did  yon 
undeiatand  that  Mr.  Rogers  took  this  care  f 

Parkhunl,  I  understood  it  was  by  the  di- 
rection of  the  Court  He  came  to  me,  and  de- 
shred  me  to  go  along  with  him  to  see  that  no 
person  meddled  with  any  thing  but  what  be- 
loofled  to  the  suitors ;  and  he  took  th^  and 
locked  them  up  in  his  doeet  or  scrutoro. 

Serj.  Prohyn.  My  lords,  we  have  done  with 
this  evidence. 

Mr.  Plwnmtr.  I  think  he  says,  the  reason 
of  Mr.  Dormer's  havmg  so  much  money  in  tho 
hands  of  Mr.  Wilson,  was,  that  there  was  a 
great  anm  of  money  come  in  upon  the  land- 
tax:  I  desire  to  know,  if  5fr.  Dormer  left  this 
money  dead  in  the  hands  of  Mr.  Wilson,  or  if 
he  bad  any  interest  for  it  ? 

Parkhuni.  1  know  nothing  of  that.  By 
way  of  justification,  he  said,  it  was  unlucky  he 
had  so  much  money  paid  into  his  hands  at  thai 
time ;  times  were  so  precarious,  he  did  not 
know  how  to  lay  it  out. 

Seij.  Peng.  1  desire  he  may  be  asked,  whe» 
ther  Mr.  Wilson  did  not  usually  keep  Mr. 
Dormer's  cash,  and  the  cash  of  the  office  ? 

Parkhunt.  I  believe  be  did,  I  knew  but  few 
instances  of  it. 

Seij.  Pengelly.  Whether  he  never  heard  bim 
declare  that  Mr.  Wilson  paid  him  interest  f 

Parkkurtt,  1  never  beard  bim  declare  he 
did :  he  never  spoke  to  me  about  it  particu- 
Urly. 

Mr.  Lutwyche,  I  desire  he  may  be  asked. 
Whether  he  can  inform  your  lordships,  how 
long  Mr.'  Wilson  had  been  banker  to  Mr. 
Dormer? 

Parkhurst,  T  can't  say  exactly  how  long :  T 
believe  some  years. 

Cam,  Serj,  If  the  gentlemen  bare  done  with 
this  witness,  we  beg  leave  to  call  another,  to 
prove  what  care  was  taken  to  stop  those  e^ctf 
that  were  in  the  public  funds. 

Mr.  John  Elphinsione  sworn. 

Com.  Setj,  My  lords,  we  desire  that  Mr. 
Elphinstoue  may  inform  your  lordships,  what 
he  knows  of  any  orders  or  directions  given,  in 
relation  to  the  effects  of  Mr.  Dormer  tnat  wero 
in  the  public  funds,  and  by  whom  those  direc- 
tions were  given  T 

Eiohinstone,  My  lords,  1  have  been  to 
search  the  books  of  the  Bank,  the  Sonth-Sea, 
and  East- India  Companies,  to  see  what  stock 
Fleetwood  Dormer,  oq.  one  ofthe  Masters  of 
the  Court  of  Chancery,  had  in  the  books  of 
those  Companies,  and  what  orders  there  were 
for  stopping  Mr.  Dormer's  transferring  such 
stock.  My  lords,  1  went  first  to  the  Bank,  and 
searched  a  boolr  of  that  Company,  odled  a 
Ledger,  whem  Air.  Dormer's  accompt  was 
stated  I7  way  of  debtor  and  creditor,  I  found 
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io  tbal  bfM>k,  a  menioruidam  written  oTer  Mr. 
Doraier'i  accoiopt  in  red  letters,  u  iblloivs: 
**  Q.  No  Transfer."  I  likewise  enquireil*  if 
tbere  were  any  ordera  with  the  Court  of  Chan- 
cery, fur  ttoppin^  the  tranaier  of  such  stock  ? 
1  was  told  by  tlie  clerk,  that  he  knew  of  none. 
I  enquired  of  the  clerk  at  the  Traiisfer-oflke, 
if  there  was  any  order  of  the  Court  of  Chan* 
eery,  for  tranaferriugf  Mr.  Dormer's  stock  to 
Mr.  Edwards,  the  sueccediofr  Master  ?  After 
■ome  search,  he  brought  me  an  original  order, 
aigned  Parbtr,  C.  dated  11  July,  17S1.  1  have 
«  eopj  of  that  order  in  my  hand,  whereby  it 
appcttra,  that  all  the  stock  and  annuities,  in'tbe 
■ame  of  Mr.  Dormer,  were  ordered  to  be 
transferred  to  Mr.  Edwards,  on  tbe  ISth  of 
July  17S1,  VIS.  the  day  after  tlie  date  of  the 
aaid  order.  I  found  in  the  transfer  book  ol* 
thai  company  the  sum  of  3,393/.  16s.  trans* 
finrred  by  Mr.  Dormer  lo  Mr.  Edwards,  and 
]llr.  Edwards's  acceptance  of  the  same.  This 
is  a  copy  of  Uie  oHginal  order.  I  aAerwanla 
went  to  the  South -S^  House ;  I  searched  the 
book  of  that  company,  and  in  the  book  marked 
letter  D.  N^  6,  fol.  430,  where  Mr.  DiMrmcr's 
acceropt  is  stated  by  way  of  debtor  and  cre- 
ditor, 1  found  a  Memorandum  over  Mr.  Dor- 
mer's accompt,  which  is  us  follows ;  "  Stuck 
not  to  he  translerred  without  order  from  the 
Court  of  Directors  (he  being  failed,)  or  from 
the  Court  of  Chancery."  I  also  searched  the 
trander-buok  of  the  said  C4im|Niny  ;  and  I 
found  in  book  N'.  5,  page  86,  that  on  the  ]2ih 
day  of  July,  17SI,  ^^b\L  Mi.  I^uth-Hea 
stock  was  transferred  by  Mr.  Dormer  to  Mr. 
Edwards,  and  under  the  transfer  1  saw  Mr. 
Edwards's  acoeptance;  Mr.  Dormer  signed 
the  transfer,  and  Mr.  Edwards  signed  the  ac- 
ceptance. 1  enquired  if  there  were  any  orders 
fur  stopping  Mr.  Dormer's  stock  from  being 
transferred.  1  found  no  such  onlcr,  nor  any 
onler  for  transferring  the  stock  that  was  trans- 
ferred ;  and  the  reason  which  the  clerk  of  that 
ofBce  gare,  was.  That  upon  tlie  unhappy  turn 
of  the  affaira  of  that  company,  se?cnd  of  the 
olerka  being  discharged,  and  many  books  and 
fiapem  being  destroyed,  lost,  or  miakid,  and 
the  rest  in  the  utmost  confusion,  rendered  it 
impossible  to  find  any  such  paper  at  this  dis- 
tance of  time.  I  went  likewise  to  the  East- 
India  Company ;  but  1  could  not  find  upon 
those  books  any  Ktock  belonging  to  Mr.  Dormer, 
or  that  he  had  any  interest  in  that  company. 

Mr.  Strange.  1  beg  leave  to  take  notice  of 
ene  thing  he  ssys,  relating  to  the  words  ex- 
pressly entered  in  one  Ledger- book  ;  it  stancU 
that  Mr.  Dunnar  should  not  transfer  any  stock, 
he  heinsf  failed. 

Elpkinttone.  Yes,  the  Memorandum  en-  ! 
tered  in  the  Sontb-Sea  Ledger-book  is  aa  fol- 
lows: **  Stock  not  to  be  transferred  without 
onler  irom  the  Court  of  Directors  (he  being  ! 
failed),  or  Court  of  Chancery;"  the  words,  i 
<*  he  beiBg  failed,"  are  in  a  parenthesis,  and  , 
then  foljuw  the  words,  *<  or  Court  of  Chancery.*' 

E.  of  Maccle^ld.  Who  wis  then  goremor 
of  thaBaakr 


Eiphuutinu.  1  think  Mr.  Hanger  was. 

Serj.  Probyn,  Were  the  entries  dated  ? 

EljfhiiutoHe,  There  was  no  date  to  any  of 
the  Alemoroiidums ;  they  are  wrote  just  over 
Mr.  Dormer's  account,  and  under  a  line  drawn 
to  separate  Mr.  Dormer's  account  from  ano« 
ther  person's.  ' 

Serj.  Frobi/n.  Was  that  before  the  tranaCer 
made  to  Edwards? 

Elphitutone,  Theie  U  no  dais  to  tbe  Me- 
morandum for  atopping  tbe  transfer  of  Mr. 
Donner'a  stock;  out  it  must  be  before  the 
tnuisler. 

fierj.  Prahyn,  But  the  entry  in  tbe  books, 
was  it  precedent  or  suboei|uent  to  tbe  transfer  ^ 

EipJuMMtone,  When  1  searched  for  the  ac- 
count, i  found  the  account  and  the  MenMmn- 
dum  fur  atopping  the  transfor  of  the  stock, 
placed  over  it,  in  a  book  called  tbe  Ledger,  and 
when  I  searched  for  the  traiuder  of  the  stock,  I 
found  tiiut  in  the  tranafer-booki  which  ia  a  dif* 
fereut  book. 

Seij.  Frob^n.  What  tranafer-beok  waa  it  ? 

Elphiustone.  It  was  the  transfer- bwik  No.  5^ 
in  page  86,  where  i  fiuind  Mr.  Doraier'a  traos- 
ler,  and  Mr.  Edwards's  acceptance  :  but  the 
Ledger  ia  quite  a  diffirrent  book.  It  was  ui 
tlie  Xedger  marked  D,  tliat  I  foun4  the  Mo- 
oMMrandnin  for  stop|Mng  the  tranafer  of  Mr. 
Dormer's  slock  over  his  account ;  bat  1  onold 
not  tell  what  day  of  the  month  it  waa  entered ; 
there  were  (irouiiKcuous  dates  in  the  year  17S0, 
91,  92,  93,  and  24,  to  several  artklea  of  that 
and  other  acoounta,  but  no  date  to  the  Memo- 
randum at  the  head  of  hia  aoooiut.  I  feaok 
this  copy  of  it,  which  1  have  in  my  hand. 

Mr.  hutuyche.  I  desire  to  aak  one  queatian, 
which,  indeed,  is  to  explain  what  he  menlioned 
concerning  an  order,  that  I  think  he  takes  to 
be  signed  by  my  Lijrd  Cbanoelfor.  I  dettie 
to  know  the  date  of  it  P 

Elphimione.  It  was  a  loose  order  brought 
to  me,  dated  llth  July,  1791. 

Mr.  Lutw^cke,  Who  brought  it  f 

Elphitutone.  It  was  brought  to  toe  by  a 
clerk  that  belongs  to  tbe  Tranafisr-offioe  at  the 
Bank. 

Mr.  JLttfvycAe.  Was  th9t  original  order  kft 
in  the  book  f 

Elphitulone.  No,  my  lords,  I  saw  no  book 
of  orders ;  it  was  a  aingle  order  hnragbt 
to  me. 

Mr.  Lutwyche,  You  say  there  waa  an  order 
signed  Parlwr  C.  was  there  any  anch  order 
drawn  up  by  the  Register  of  the  Court? 

Elphimtone.  1  know  nothing  of  ita  bav 
drawn  up  by  the  Register,  i  saw  Ptekcr  C. 
aigned  to  an  order ;  and  I  boliefo  it  waa  the 
noble  Earl's  hand. 

Seij.  Peageliy.  He  hath  a  oopv  of  it;  I 
believe  it  is  pro(>er  to  put  it  in,  or  that  it  may 
be  read. 

Mr.  Luiwycke,  Mr.  Elpbiutoao  may  voiri 
it  to  vour  lordsbipa. 

ElpkiiutoM  rnds.  Martis  11  July,  179l» 
''  I  do  order,  tliat  all  the  Bank  alock  and  aa- 
noitica  therein  aubauribed,  bclopgieg  to  Fheat* 


1801J 


Jbr  IHgh  Crimes  and  MUdemeanofS* 


A.  D.  17S5. 


[ISOf 


wood  Donkier,  em.  late  ooe  of  the  Mastera  of 
thii  Court,  be  by  him  forthwith  traniferred  to 
Heory  Edwanb  the  ■uoceediiHir  Blaster. 

"  Parmr  C." 
**  To  the  GoTcrnor,  Deputy-Go?atior»  and 
Directors  of  the  Banic  of  England.*' 

Sen.  Pengelfy,  We  ilesire  he  may  be  asked, 
Whetheir  he  heard  any  thing  of  Mr.  Dormer's 
beinir  sone  to  take  the  air  P 

Elpkinsione,  No,  my  lords,  I  neftr  did, 
upon  my  oath. 

Serj.  Pengelfy.  Whether  he  did  not  hear 
the  earl  of  Macclesfield  make  a  declaration  to 
that  Dnr|)ort? 

IsJphinstone,  I  do  not  remember  that  the 
noble  lord  e? er  made  any  such  declaration. 

Serj.  Feugelljf.  He  mentioned  seferal  orders 
he  found  in  the  books  of  the  Bank,  as  I  ap- 
prehended him  ;  whether,  was  there  any  other 
•rder  under  my  lord  Macclesfield's  hand  ? 

Elphinttone,  No,  I  saw  but  one  original 
order  signed  by  the  noble  Earl,  of  which  this 
ii  a  copv  in  my  hand. 

Mr.  Luimyche,  This  was  an  order  under  my 
lord's  hand  a  considerable  time  after :  1  desire 
Im  may  be  asked.  Whether  he  hath  beard  of 
•Dy  order  directed  to  tlie  gofemor,  deputv- 
gofcraofy  &c.  of  the  Bank,  and  signed  by  the 
Chancellor,  and  that  originid  order  left  there  P 
Elpkimtone.  My  lords,  I  would  be  feiy 
caotioos  of  saying  any  thing  that  I  do  not  re- 
member ;  but  I  do  rememfer  something  of  a 
ilisoourse  of  an  order  gi?en  for  stopping  of 
Dormer's  stock  and  ef^cts  about  the  time  of 
Mr.  Dormer's  absconding;  but  when  it  was  1 
can't  teU. 

.  Mr.  Lutwyehe.  He  did  not  understand  me : 
my  question  is,  whether  or  no  he  hath  e?er 
beard  of  any  order  directed  to  the  gOFernor, 
&c.  of  the  Bank,  and  signed  by  tl^  Chan* 
cellor,  and  that  original  order  left  there  ? 

Eiphifutflne,  No,  my  lords,  I  don't  say  I 
beard  of  any  other  order  signed  by  my  Lord 
Chancellor,  and  directed  to  the  ffo?ernor,  6cc, 
of  the  Bank ;  but  I  heard  an  order  was  giren 
by  my  lord  to  stop  Dormer's  stock. 

Mr.  Lutwyche,  1  only  ask,  Whether  in  this, 
or  any  other  instance,  my  Lord  Chancellor 
■lade  orders  to  the  Bank,  to  be  left  there  ? 

Elphinstone,  I  don't  know  what  orders  are 
made ;  it  was  out  of  my  province ;  I  had  no- 
thing to  do  with  that ;  my  business  was  quite 
another  thing. 

Serj.  Profit.  I  would  beg  leave  to  take 
notice  of  one  observation  that  has  been  made  on 
the  evidence  given  in  relation  to  the  order  of 
the  late  Lord  Chancellor,  as  though  it  was 
unusual  to  direct  any  in  that  manner  to  the 
Bank ;  but  to  that  I  beg  leave  to  answer,  that 
this  was  not  an  order  of  the  Court ;  but  only  a 
particular  direction,  which  he  in  his  private 
capacity  sent  to  that  company,  out  of  his 
great  care  to  secure  the  effects  of  the  suitors ; 
and  this,  I  apprehend,  fully  clears  him  of  the 
olyection  made  to  him  of  neglect  to  do  it  in  his 
judicial  capacity. 

VQL.  XVI. 


CoMi.  Serj,  Your  k>rdships  cannot  choose  hot 
observe,  that  thia  very  tbuig  implies  some 
caution  taken,  that  these  effects  of  Mr.  Dor- 
mer's shouM  not  be  transferred  without  the 
privity  of  the  great  seal :  this  order,  we  ap* 
prebend,  was  for  that  purpose ;  and  to  make 
this  plain,  we  shall  shew,  that  Mr.  Cottmgbans 
went  from  my  Lord  Chancellor  about  this 
matter. 

Mr..  Coitinghttm  called. 

Seij.  Probyn.  We  desire  Mr.  Cottingham 
may  be  asked,  hqw  he  came  to  have  notice,  and 
from  whom,  of  Mr.  Dormer's  withdrawing 
himself;  and  what  care  was  taken  to  secora 
his  effects  P 

Cotiingham.  Soon  after  Christmas,  1790»  im 
the  best  of  my  remembrance  as  to  the  timet 
Mr.  Parkhurst,  Mr.  Dormer's  nephew,  came  lo 
me,  and  told  me,  his  uncle,  Mr.  Dormer,  had 
withdrawn  himself  into  Holland ;  and  the  rea- 
son was,  upon  account  of  his  having  left  mon^y 
and  effects  belonging  to  the  suitors,  in  Mr. 
Wilson's  hands,  and  Mr.  Wilson  bad  been  very 
unfortunate  in  the  South  Sea  year,  and  was 
likewise  gone  off.  h  acquainted  the  Earl 
of  what  passed.  The  Earl  directed  me  to  at* 
tend  the  two  senior  Masters,  Mr.  Hiccocks  and 
Mr.  Rogers,  and  consider  what  was  proper  to 
bo  done  on  that  occasion.  On  consideratiooy 
we  agreed,  thA  it  waa  necessary  to  get  Mr. 
Dormer  over. 

We  then  considered,  that  it  was  not  possible 
to  have  him  over,  unless  he  was  secure  of  hie 
liberty.  A  proposal  was  made  to  the  Earl,  that 
in  case  he  came  over,  he  should  have  bis  li- 
berty: the  Earl  agreed  to  it  In  the  mean 
time,  to  the  best  of  my  remembrance,  orders 
were  given  for  searching  of  his  office,  and  so- 
curing  what  effects  and  papers  were  there. 
The  Masters  told  me  that,  pursuant  lo  theio 
directions,  they  had  searched  his  office,  and 
locked  up  'What  they  found  there ;  but  his  ef- 
fects there  were  of  very  little  value. 

The  next  step  the  Earl  took  was,  he  directed 
persons  to  go  lo  the  Bank  and  the  South -Sea 
House,  to  stop  the  transferring  of  any  stock  or 
eflfects  in  his  name. 

In  April  following,  when  Mr.  Dormer  re- 
turned, be  came  late  to  me  one  evening,  and 
asked  me,  if  the  letter  writ  by  the  Master  was 
writ  by  the  Earl's  direction  P  I  told  him,  Yes, 
He  then  asked  me,  if  the  Earl  had  nromissd 
his  UbertyP  Otherwise  he  would  oe  gone 
agncn. 

I  told  him,  the  Earl  had  promised  him  his 
liberty,  if  he  would  make  a  full  discovery  of 
all  his  effects  upon  oath  ;  and  make  over  aU  he 
had  to  the  two  senior  Masters  for  the  benefit 
of  the  suitors  of  the  Court;  and  assist  them  in 
getting  in  every  thing  that  belonged  to  him. 

He  said,  these  con£tions  he  readily  submitted 
to,  and  would  attend  the  Masters  accordingly. 
I  spoke  to  Mr.  Rogers,  to  know  whether  he 
would  have  an  order  in  form  to  examine  Mr. 
Dormer  upon  interrogatories ;  and  that,  if  he 
would,  1  would  pre^^ffe  one,  and  get  it  signed. 
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He  told  me,  it  wai  not  Deceeiar? ;  and  that 
they  thought  it  was  best  to  get  the  estate  and 
effects  in  the  first  p1a(*e,  before  that  should  he 
done;  fearing  if  Mr.  Dormer  was  seferely 
dealt  with,  he  shoald  run  awaj,  and  an  order 
night  he  had  afterwards,  if  necessary.  I  fbr- 
gotto  tell  your  lordships  one  circumstance: 
sometime  in  the  summer  following,  either  in 
July  or  August,  I  happened  to  dine  one  day  at 
the  Blue-Posts,  behind  Liiicoln*s  Inn,  Mr. 
Dormer  came  to  me  with  tears  b  his  eyes ;  he 
eried  bitterly,  and  said,  That  the  Masters  had 
■tripped  him  of  all  he  hod  in  the  world,  and 
begged  I  would  intercede  with  the  Earl  to 
allow  him  something.  I  desired  him  not  to  in- 
sist upon  it;  for  bis  effects,  as  I  was  in- 
Ibrmeo,  were  not  sufScient  to  pay  bis  debts, 
and  he  knew  well,  that  the  Earl  could  not  sire 
away  the  effects  of  the  suitors ;  it  was  out  or  his 
power. 

Mr.  Plummtr,  I  think  you  say,  Sir,  that  Mr. 
Dormer  failed,  by  leafing  his  money  and  ef- 
fects in  Mr.  Wilson's  hands ;  I  desire  to  ask 
him,  what  he  means  by  his  effects  ? 

Cotiingham*  The  money  and  effects  beloug- 
iog  to  the  suitors  of  the  Court. 

Mr.  Pluwrner.  And  you  told  my  lord  of 
that? 

Cottingham.  Yes,  I  told  ny  lord  what  Mr. 
Parkhurst  had  mentioiied  of  the  money  and 
effects  of  the  suitors  of  the  Court  being  left  in 
Wilson's  bands. 

Com.  Sefj>  I  desire  he  would  infbrm  yonr 
lordships,  whether  or  no,  upon  this  occasion 
and  transaction,  he  applied  to  the  Masters  to 
make  up  this  deiBdeocy  of  Mr.  Dormer's  P 

Coitingh&m,  As  to  the  deftdency  of  Mr. 
Dormer,  I  always  apprehended  and  understood 
that  the  Masters  would  make  good  that  defi- 
cicooy,  Mr.  Lightbonn  exeeptH,  who  always 
dedared,  be  wouM  do  nothing  towards  it,  nn« 
lass  it  were  pot  on  another  foot. 

Com.  Serf.  I  desire  he  may  be  asked,  whe- 
ther he  gate  any  such  information  to  the  earl 
QfMaccleiMdr 
,  CoiHitgham.  I  did  so ;  I  told  the  Earl  of  it ; 
and  to  the  best  of  my  remembrance  Mr.  Hic- 
cocks  and  Mr.  Rogers ;   my  lords,  I  won't  he 

E"[we,  bat  1  think  Mr.  Uiccocks  and  Mr. 
>rs  did  order  me  to  wait  upon  the  Earl,  and 
is  lordship  know  that  the  body  of  the 
Blasters  had  undertaken  to  make  up  the  defi- 
ciency ;  I  do  think  so,  I  will  not  be  positive  of 
that,.  I  think  it  was  so. 

Com,  Serj.  1  desire  he  may  inform  your 
lordships,  if  he  knows  how  it  came  to  pass 
that  Mr.  Dormer  had  money  in  Mr.  Wiboo's 
bands? 

Cottingham,  Mr.  Parkhurst  told  me,  and  I 
think  Mr.  Dormer  likewise,  but  of  that  I  am 
not  certain,  that  Mr.  Dormer  had  left  the 
money  in  his  hands  when  he  went  into  the 
country  in  the  loncf  racation. 

Mr.  Ontlow.  I  desire  he  may  be  asked,  what 
weie  the  words  that  Mr.  Rogers  and  Mr.  Hic- 
cocks  said  to  him  when  he  apprehended  the 
Masters  wouM  make  good  Ybe  deficiency. 


Coitingkam.  I  think  it  was  what  I  told  ywnr 
tordships,  that  the  body  of  the  Masters  wookl 
make  good  the  defldency  ;  I  do  not,  I  cauMt 
swear  that  positively. 

Mr.  Oiutaw.  Did  aay  other  of  theMaalen 
tellyou  so f 

doUingham.  Mr.  Godfiney  toM  me.  I  am 
positive  of  this,  that  Mr.  Godfrey  toM  me  thai 
the  body  of  the  Masters  would  make  jpood 
the  defidency ;  T  must  except  Mr.  Ligli^ 
bonn.— I  hate  heard  Mr.  Edwards  say,  that  he 
would  never  have  paid  his  500/.  ff  he  had 


not  apprehended  that  it  would  have  been 
good. 

Cam,  Serj,  This  makes  it  necessary  for  w  la 
ask  another  questkin,  and  I  desire  be  may  be 
asked,  though  he  doth  not  reasemher  the  par- 
ticular words,  yet  whether  that  indoeed  him  to 
believe  that  they  intended  so  to  do  f 

Cottingham,  It  did. 

Com,  &fj.  Whether  upoD  this  belief  he  did 
inform  the  noble  earl  that  they  woqM  make 
good  Mr.  Dormer's  defidency  r 

Catting;ham.  I  did.  I  toM  the  noble  eari  no, 
and  that  his  kMrdship  needed  not  to  be  ancasy, 
they  would  make  it  good,  and  1  always  appre- 
hended, I  always  understood  they  wonld  make 
itffood. 

Mr.  iMtwyehe.  I  desire  he  may  be  asked, 
whether  the  defidency  of  Mr.  Donner  waa  etcr 
stated  so  as  to  kmm  how  mueh  it  waa  f 

Cottingham.  No. 

Mr.  Lutwyche.  Did  they  ame  te  make  op 
the  deficiency  when  they  did  not  kaom  haw 
much  it  waa  r 

Cottingham.  I  heard  some  of  the  MaHara 
say  at  first,  that  it  was  17,0001.  or  SS^OOO/. 
afterwards  they  said  90,0001.  and  then  tS,000t 
and  of  late  it  comes  out  to  be  Sd,000/. 

Mr.  Lutayche,  If  1  understand  Mr.  Cot* 
tingham  right,  he  apeakaof  aeveral  Masters,  I 
deure  to  know  whether  be  means  all,  eicept 
Mr.  Lighthoun  ?  I  denre  to  know  whether  they 
all  singly  promised  ? 

Cottingham.  Singly,  as  I  remember ;  Mr. 
Edwards  can  tell  I  was  at  a  meeting  with  them 
at  the  Uvero,  I  think  they  said  singly. 

Serj.  Peng,  1  desire  he  may  be  amed,  whe- 
ther this  discourse  with  the  Masters  aboot  pay- 
ing this  deficiency  was  absohite,  erapoa  same 
particular   terms  or  cooditioDS  of  payiiy  the 

money  ? 
Cottingham,  Mr.  Edwarda  toM  me  that  thsy 

would  make  good  the  deficiency,  pievided  thsy 

continued  on  the  oM  fbot  as  osnal. 

Soj.  Peii^e%.  That  is  to  hate  the  db* 
posalofthe  money,  the  SMMKyto  hemlhmr 
bands? 

Cottingham.  Yes. 

BIr.  Lutmifche.  I  desire  to  kness^wMhar 
you  acquainted  (he  earl  of  MaeelesAald  with 

this? 

Cottingham.  No,  this  waa  bat  lately  thalMr. 
Edwards  tdd  me  that,  it  was,  I  baliara»  ia 
November  or  December  last. 

Mr.  Lutwyehe.  Did  neaa  oftha  tifaar 
era  acquaint  yoa  so  ? 
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Coitingham.  No,  I  don't  rtmember  any  other 
Master  did. 

Mr.  iMtwyche,  I  deiiro  to  ask  yoo»  whether 
you  ever  heard  what  iDterctt  Mr.  Wilion  al- 
lowed to  Mr.  Dormer? 

Coitingham.  Id  DeceiBber  last,  when  the 
aooompts  were  before  the  judges,  the  Earl  told 
mo  that  Mr.  Wilson's  compositioD  was  ooro- 
plained  of,  it  was  8aid«  that  Mr.  Wikon  had 
fNud  20«.  in  the  pound,  and  ordered  me  to  talk 
with  Mr.  Wilson  ;  aud  acconlia^ly  I  did  see 
him*  and  blamed  him  for  isaposiog  upoo  the 
Masters  in  the  eompositioD  be  made  witn  them, 
when  be  had  paid  other  creditors  their  whole 
demand  ;  he  denied  it. 

Mr.  Lutwyckc,  That  is  not  the  question ; 
what  interest  did  Mr.  Wilson  allow  Mr.  Dor- 
mer for  the  suitors'  cash  ? 

Cottingham,  lam  facing  on  to  that  part.  BIr. 
Wilson  said  to  me,  Whv  is  all  the  Uame  laid 
upon  meP  I  allowed  Mr.  Dormer  fery  larf^ 
interest  for  his  money :  loonld  hate  set  aside 
his  debt  upon  the  soore  of  an  usurious  contract; 
I  was  resolf  ed  I  would  not  do  it ;  I  wouM  shew 
myself  to  al^the  world  to  be  an  honest  man ;  I 

STe  my  creditors  all  that  1  had,  what  would 
By  hate  more? 

Mr.  iMtwff^cke.  Whether  he  mentioned  ten 
percent  or  no? 

Coiiimgham.  No,  he  did  not,  but  be  said  he 
bad  given  large,  high  interest,  and  the  Court 
had  ud  as  much  as  bis  other  creditors. 

Com,  Serj,  When  was  this  discourse  ? 

Coitingham,  It  must  have  been  in  December 
last,  when  the  judges  were  enquiring  into  this 
matter,  because  be  told  me  Mr.  Edwards  bad 
been  with  them  about  the  composition. 

Seir^.  Proljni.  Recollect  what  was  said  upon 
this  discoarse,  whether  he  said  that  the  Court 
or  the  Masters  had  as  much  as  any  of  his  other 
ciediton? 

Ofttmgham.  He  told  me,  I  am  an  honest 
man,  the  Masters  had  as  much  as  my  other 
creditsn,  what  would  they  have  more  f 

8eij.  Frobyn.  It  is  our  misfortune  we  can't 
Modnoe  Mr.  Wilson  here,  we  are  deprived  of 
bis  evidence,  which  would  have  been  very  nw- 
terial,  by  bis  death ;  we  are  told  he  has  very 
lately  shot  himself. 

Coitingkam.  He  was  very  poor,  J  always 
looked  upon  him  to  be  an  honest  man ;  he  told 
me  St  the  same  time,  1  forgot  to  tell  your  lord- 
ships, if  Mr.  POulter  could  be  but  defivered  up, 
he  should  be  very  easy  ;  he  was  sure  he  wasm 
circumstances  to  pay  him. 

Com,  Setj,  Mjf  lords,  if  the  gentlemen  have 
done  with  this  witness,  we  desire  to  adi  a  wit- 
nem  or  two  in  relation  to  the  14tli  Article,  to 
shew  the  credit  of  Poulter  when  his  debt  was 
assigned.  We  apprehend  that  a  little  e? idenoe 
will  serve  to  dear  up  the  innocence  of  this  no- 
ble Earl  on  this  occasion  :  the  mat  concern 
the  noble  Earl  had  to  make  up  ftis  deficiency 
of  Mr.  Dormer,  made  him  with  the  best  of  bis 
knowledge  and  power  apply  thersto^  a  little 
evidenoe  will  make  it  appear,  that  however  un- 
fnrtunato  it  was  in  the  coMeqoence»  he  did  it 


to  make  the  most  be  conUfor  the  enitonof  Ihn 
Court 

Mr.  Hunt  sworn. 

-  Coin.  Serf,  My  lords,  we  call  this  witness  to 
prove  the  two  judgments,  the  one  against  P6ul- 
ter,  to  shew  that  there  was  a  real  debt  due 
from  Poulter  to  Wilson ;  the  other  is  a  copv  of 
a  judgment  by  Wilson  against  the  marshal  of 
the  King's-bench,  for  the  escape  of  Poulter. 

Hunt,  My  k>rds,  I  exsmioed  these  two  co- 
pies of  judgmento  with  the  records  in  the 
Court  of  King's-bench.  They  are  true  copies 
of  the  judgmento. 

Com,  Serf.  I  desire  he  noay  be  asked,  whether 
be  was  the  attorney  for  Mr.  Wilson  ? 

HtmL  I  wss  the  attorney  for  Mr.  Wilson 
in  that  apunst  Machen,  and  eutcred  up  the 
judgment  in  the  other. 

Coei.  Say.  Is  it  vour  lordships'  pleasure  that 
the  judgment  should  be  read  at  large  ? 

Seij.  Frobjfn,  Read  only  a  word  or  two  of 
the  judgments,  the  names  of  the  plaintiff  and 
defendant,  the  money  demanded,  aud  the  sums 
reoovereOa 

\Cltrk  reads  the  beginning  and  ending.] 

««  Memorandum  quod  alias,  scilicet  Termino 
Ssncti  Hilarii  ult'  proeterit'  coram  Domino  Rege 
van'  Willielm'.WUson  versus  Edvardum  Poul- 
ter— Ideo  consideimt'  est  quod  praedict'  Wil- 
lielm'  recuperet  versus  pnefat'  Edvardum 
Poultor  damna  sua,  qufe  qnidem  darana  in  toto 
se  attingunt  ad  octodecim  raille  septingent'  et 
sezagint'  librae  duodedm  solid'  et  quinque 
denar*." 

Serj.  Fmhyn.  The  first  b  against  Poulter. 

Mr.  Lulwychfi.  Look  when  the  judgment 
was  signed. 

Hunt.  It  was  signed  33  December,  1781. 

[The  Judgment  read  against  Machen.] 

**  Pladto  coram  Domino  Rege  apud  Westm* 
de  Term'  Sancti  Michselis,  uodecimo  Georgii. 
Memorandum  quod  WilKelm'  Wilson — protu- 
lit — billam — vers*  Richardum  Machen — de 
pbM^o  debiti— quod  retldat  ei  octodecim  mille 
septingent'  octogiot'  et  un'  lib. — Ideo  conside- 
rat'  est  quod  pr«d'  Willidm'  Wilson  recu- 
peret, &c." 

Judgment  si^nied  S7  Nov.  1784. 

Com,  Serj,  If  your  lordships  please  bemsy 
be  asked,  if  be  knows  of  aoy  offer  made  by 
IVmlter  for  a  composition,  and  what  sum  of  mo- 
ney was  offered,  and  how  Mr.  Wilson  behaved 
himself  on  that  occasion  ? 

Hunt.  I  don't  know  of  any  composition  o^ 
fered,  of  my  own  knowledge ;  I  have  heard 
the  present  marshal  of  the  King's-bench  say, 
there  was  1,000/.  offered ;  but  I  hsd  orders 
from  my  client,  if  any  offer  were  made  to  me, 
not  to  accept  it,  but  to  refer  the  person  who 
made  it  to  him. 

Com.  Serj,  As  Mr.  Wilson  is  dead,  I  desire 
Mr.  Hunt  may  be  asked,  whether  Mr.  Wilson 
gave  any  reason  for  that  order  not  to  compound 
with  him? 
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Hunt.  Mr.  Wilion  bath  often  laid  that  it 
was  his  opinioD  Mr.  Poulter  was  able  to  paj 
him. 

Com.  Serf,  We  haTe  done,  my  lords,  with 
this  witness. 

8<*rj.  Probi^,  My  lords,  we  beg  lea? e  to  call 
m  witness  to  shew  that  at  this  time  Mr.  Poulter 
had  the  reputation  of  being  a  man  of  substance, 
and  an  honest  man. 

Mr.  Peter  Candy  swom. 

Serj.  Probyn.  My  lords,  I  desireMr.  Gandy 
may  ffiTeyoiir  lordships  an  account,  whether 
Mr.  Poulter  had  not  the  reputation  of  being  a 
substantial  man  about  the  year  1788  or  178S  ? 

Gandy,  Mr.  Ptoulter  always  lived  in  good 
reputation,  and  was  reputed  to  be  an  honest 
man ;  he  lived  at  Hackney,  he  told  me  he 
uurcbased  6,000/.  South  Sea  stock,  which  cost 
oim  36,000/.  and  transferred  it  to  Mr.  Knight, 
and  Mr.  Knight  gave  him  nothing  for  it 

Seij.  Probyn.  I  desire  to  ask  jou,  whether 
he  was  a  substantial,  honest  man  r 

Gandy.  I  beliere  he  was ;  he  always  bore 
an  extraordinary  character,  1  believe  I  might 
summon  ail  Exchange-alley,  and  they  would 
tay  the  same ;  he  was  reputed  to  be  worth  a 
great  deal  of  money,  and  a  very  honest  man. 

Mr.  Lutuyche,  Atwhattime  was'thisthathe 
was  thought  a  man  of  substance  ? 

Gandy,  When  he  lived  at  Hackney. 

Mr.  Lutwfche.  After  he  was  arrested? 

Gan^,  Yes. 

Mr.  LutKyche,  Will  yon  say  after  he  was 
arrested  he  was  a  substantial  man  ? 

Gandy,  No,  my  lords,  I  do  not  say  he  was ; 
but  he  was  generally  reputed  to  be  so. 

Mr.  Lutwyche,  Whether  at  the  same  time 
you  mention  that  he  told  you  the  circumstance 
of  transferriDg  stock  to  Mr.  Knight,  that  was 
not  given  as  a  reason  for  bis  deficiencv  P 

Gandy,  He  said,  be  had  been  able  to  uay 
Mr.  WiUon  every  farthing,  if  Mr.  Knight  bad 
not  gone  away. 

Mr.  Lutaycke.  That  is  what  BIr.  Poulter 
told  Mr.  Gandy. 

Serj.  Peng,  1  desire  he  may  be  asked  when 
Poulter  was  first  known  to  be  m  a  tailing  con- 
dition ? — Gandy.  I  don't  know. 

Serj.  Peng.  When  was  he  arrested  ? 

Gandy.  1  don't  know ;  he  told  me  he  should 
have  been  able  to  have  paid  Mr.  Wilson,  if  Mr. 
Knight  had  not  gone  away. 

Sen.  Peng,  Did  he  give  you  that  as  a  rea- 
son H-by  he  could  not  pay  Mr.  Wilson  f 

Gandu,  Mr.  Knight  not  paying  him,  he  said 
he  couid  not  pay  Mr.  Wilson. 

Serj.  Peng,  Was  that  the  reason  ? 

Gandy.  Here  is  another  gentleman  will  tell 
you  he  was  employed  to  make  a  composition 
with  Mr.  Wilson,  and  he  can  tell  you  more. 

Mr.  Onshw.  What  was  Pouher's  profession  ? 

Gandy.  He  was  a  servant  to  Mr.  Stroud 

Mr.  (Jjislow.  What  it  Mr.  Stroud  P 

Gandy,  Mr.  Siroud  is  a  sworn. broker. 

Mr.  Onslow.  1  desire  to  know  whatprofes- 
•ion  tliis  person  is  of  P 
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Gandy.  1  truMCt  in  Exchange-Alley  at  a 
broker. 

Mr.  iMtmycke.  Did  not  Mr.  Poulter  triMncit 
as  a  broker  too  P — Gandy.  Yes. 

Dr.  Sayer.  We  are  not  now  upon  the  poinl 
what  be  was  really  worth  at  that  time,  but 
what  his  reputation  and  character  was,  and 
therefore  we  desire  to  know  what  that  wn% 
whether  he  was  not  kx)kad  upon  as  m  anbatan- 
tial  man  P 

Gandy,    He  bore  a  good  character. 

Mr.  Strange.  W  hat  was  his  character  as  In 
his  circumstances  at  that  time  P 

Gandy.  His  character  was  then  very  gnod^ 
and  80  continued  till  he  was  put  m  priaan. 

Mr.  Strange,  Where  is  he  now  r 

Gandy,  He  is  at  Rotterdam. 

Mr.  Scott  swom. 


Com,  Serj,  I  desire  that  Mr.  Soott  may  in* 
form  your  lordshimi,  whether  he  knew  Mr. 
Poulter,  and  what  his  character  and  reputatiaa 
was,  as  to  subatanceP 

Scott.  Mr.  Poulter  f  had  been  aoqaainted 
with  a  great  many  years ;  1  looked  upon  him 
to  be  a  very  honest  man ;  and  in  the  year  17iO 
he  transacted  abundance  of  buiineas,  and  I  did 
a  great  deal  of  business  for  him  and  aona 
other  gentlemen  at  that  time,  as  a  scriveocr. 
In  the  year  1780,  upon  the  ftdl  of  the  stocki^ 
he  came  and  told  me  he  was  ruined  by  it,  and 
begged  of  me  to  assist  him.  He  tcud  me  ai 
tirst  he  had  some  accounts  depending  with  Mr. 
Wilson. 

Seij.  Peng.  I  desire  he  may  repeat  it,  where 
he  told  him,  and  when  P 

Scott.  About  December  1780,  before  Mr. 
Knight  went  away,  he  said  he  had  large  ac- 
counts with  Mr.  Wilson,  and  that  be  was  ut^ 
terly  ruined,  because  he  said  he  had  trans- 
ferred 6,000/.  South  Sea  stock  to  Mr.  Knijrht^ 
which  coat  him  40,000/.  or  better,  and  «  he 
could  not  get  it  of  Mr.  Knight,  he  must  be 
ruined.  He  told  me  1  was  acquainled  witb 
several  gentlemen  of  Mr.  Wilson's  ae^aini- 
ance,  and  desired  me  to  speak  to  him  or  thcaa 
about  this  matter. 

Sometime  after,  Mr.  Wilson's  agents^  Mr.^ 
Ashton,  I  think,  and  one  Mr.  Newton,  sent  to 
Mr.  Poulter,  and  desired  a  meeting  on  the  be- 
half of  Mr.  Wibon.  I  went  on  the  behalf  of 
Mr.  Poulter,  and  carried  a  ftiend  with  me ; 
wti  met  at  the  Crown-tavern  over  against  St.- 
Clement's  church,  and  we  toM  them  liow  Mr. 
Poulter  was  served  ;  that  Mr.  Knight  had  an 
much  stock  of  his  without  any  manner  of  eon- 
sidcratioo,  as  Mr.  Poulter  had  toM  oa;  thai 
Mr.  Poulter  was  willing  to  do  any  thin^  they 
could  expect.  Some  considerable  time  aflar- 
wards,  I  heard  Mr.  Poulter  had  been  arreatadt 
and  he  desired  me,  as  being  acquainted  with 
Mr.  Wilson,  to  go  to  Mr.  Wilson,  and  aee  if  I- 
could  make  up  the  affair;  he  apprehended  that 
his  bail  would  surrender  him  :  whereupon  .1 
went  to  Mr.  Wilson,  and  told  him,  that  Mr. 
Poulter  protested  to  me  he  was  worth  hat 
9,500/.  or  theraaboots,  and  thatheweaU 
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dca? our  to  get  fnmdt  to  make  it  up  4,000/.  if 
BIr.  Wilton  woald  eccept  it  1  was  with  Mr.. 
Wilaoo  aefefml  timet  aoottt  this  matter,  but  he 
would  not  accept  it. 

Seii.  Peng,  Did  be  gif  e  any  reatOD  wh j  he 
woaM  not  accept  it  f 

iSoM/.  He  laid  be  looked  upon  Mr.  Poulter 
noito  bean  honest  man,  and  that  be  could 

Eijr  more ;  1  said  be  had  better  take  that  than 
eep  him  in  prison. 

Com,  Serf,  Notwithrtanding  these  private 
intimations  of  his  disability,  1  desire  to  know 
what  was  his  general  character  as  to  his  cir- 
cumstanoesP 

Scott,  He  was  kM>ked  upon  to  be  a  Tery  ho- 
nest man,  and  in  good  circumstances ;  be  bath 
been  trusted  with  thouMuids  and  thousands  of 
pounds. 

Sen.  Peng.  I  desire  he  may  be  asked,  whe- 
ther the  money,  the  S4,000/.  Wilson  lent  to 
him,  was  not  ibr  stock-jobbing,  for  him  to 
traffic  with  in  the  alley. 

Scott.  1  know  nothing  at  all  of  that. 

tdetj.  Peng.  Whether  he  bath  not  declared 
sof 

Scott,  No,  I  know  nothing  of  that ;  when- 
ever 1  was  in  company  with  Mr.  Wihrnn  he 
was  always  very  shy,  and  would  not  speak 
freely. 

MLr,  Piummer.  I  desire  he  may  be  asked, 
whether  in  June  or  May  1790,  he  looked  upon 
Mr.  Povlter  to  be  a  good  man  ? 

Seoit.  Mr.  Foulter,  in  April  or  May  1791, 
told  me  bis  dreumstanoes,  and  desired  me  to 
go  to  Mr.  Wilson  to  meet  those  gentlemen, 
and  to  treat  with  them ;  but  every  bod  v  then, 
except  four  or  five  persons  to  'whom  he  had 
made  known  his  circumstances,  reputed  him 
an  honest  and  a  substantial  man. 

Com,  Serf.  I  deshre  he  may  inform  your 
lordships,  in  May  1791,  what  bra  general  cha- 
racter was,  or  what  was  generally  thought  by 
other  people  of  him,  without  relation  to  his 
own  partienhtf  knowledge  ?  ' 

Scott.  He  was  looked  upon  as  a  man  of  sub- 
stance, and  a  ^ery  honest  man. 

Mr.  Sandys,  I  desire  be  would  explain  him- 
self; whether  be  was  looked  upon  at  that  time 
by  himself  to  be  a  sufficient  man,  and  able  to 
answer  the  demand  of  Mr.  Wilson  ? 

Scott,  He  had  told  me  a  reason  to  induce 
me  to  have  but  an  ill  opinion  of  bis  ability,  that 
he  had  transferred  6,0002.  stock  to  Mr.  Koiigbt, 
which  cost  him  40,000/.  and  upwards. 

Serj.  Peng.  Whether  Mr.  Poulter  at  that 
time  went  on  dealing  in  the  way  of  business  as 
he  did  before  ? 

Scott.  Mo,  I  bdieve  he  did  not  at  that  time : 
I  believe,  in  1790,  bis  business  was  done,  and 
be  thought  himself  worth  a  great  deU  of 
mon^. 

Dr.  Soyer.  Whether  in  the  year  1790,  he 
was  not  looked  upon  to  have  got  a  great  deal 
of  money,  and  lor  that  rsapon  to  have  quitted 
hu  businew. 

Scott.  It  was  then  taken  so;  he  was  then 
looked  upon  as  a  man  of  great  •obstanoe: 


there  were  not  above  five  who  knew  his  circum- 
stances to  be  otherwise ;  he  was  generally 
looked  upon  then  to  be  a  roan  of  substance. 

Mr.  Littwycke,  It  is  a  very  surprising  way 
to  establish  a  man*s  reputation,  to  say  he  was  a 
man  of  substance  when  be  offered  a  composi- 
tion ;  and  at  the  same  time  he  could  not  pay 
his  debts,  he  is  understood  to  be  a  man  of  sub** 
stance;  I  desire  to  know,  whether  it  was  after 
or  before  you  had  that  meeting,  and  offeied 
the  coijiposition  ? 

Scott,  1  believe  it  was  after. 

Mr.  Lutwyche.  Did  you  take  him  to  be  a 
man  of  snbirtance  afterwards,  after  you  had 
offered  a  composition  for  him  f 

£.  of  Mace.  This  gentleman  hath  answered 
two  things  very  consistent,  that  be  and  three  or 
four  more,  who  knew  Mr.  Poulter's  circum- 
stances, knew  that  he  was  not  a  man  of  sub- 
stance  then,  but  that  all  other  people  k>oked 
upon  him  to  be  a  man  of  substance,  and  he  telli 
you  how  he  came  to  be  so  esteemed. 

Scott,    Yes,  so  it  was. 

Mr«  Lutwyche,  I  desire  to  know  again,  whe- 
ther after  the  year  1790,  he  transacted  business 
as  he  used  to  do  ? — Seoit.  No. 

Mr.  Lutwyche.  I  desire  to  know  again, 
where  be  lived  after  the  year  1790,  and  what 
means  he  had  to  live  upon,  besides  h»  busi- 
ness? 

Scott.  He  lived  as  a  gentleman  at  Hack- 
ney, had  bis  house  well  furnished  and  full  of 
plate  ;  1  have  been  at  his  house  several  times. 

Mr.  Lutwyche.    How  long  ago  f 

Scott,  I  believe  a  year  and  a  half,  or  two 
years  ago. 

Dr.  Sayer,  I  don't  apprehend  il  is  anterial 
what  this  gentleman  thought  from  the  private 
conversation  he  had  with  Mr.  Poulter.  The 
general  reputation  is  sufficient  for  us  to  justify 
what  was  done ;  I  deshre  he  may  be  asked, 
whether  till  that  conversatwn  he  himself  did 
not  look  upon  him  to  be  a  man  of  substance  ? 

Scott.  I  looked  upon  him  to  be  a  man  of 
substance,  till  he  told  me  he  was  so  unhappy 
that  he  could  not  get  his  40,000/.  and  upwards 
of  Mr.  Knight. 

Mr.  Lutwyche,  When  was  it  he  told  you  so  V 

Scott.    1  believe  some  time  in  December 

1790,  that  be  told  me  so  first. 

Mr.  Lutwyche.  The  composition  was  in 
1799. 

Serj.  Pengelly.  I  desire  he  may  be  asked 
one  general  question,  Whether  after  the  year' 

1791,  Mr.  Poulter  retained  any  character  of 
sufficiency  or  ability  P 

Scott.  He  was  k>oked  upon  6y  every  one 
that  did  not  know  this  afiair  of  Mr.  Knight's, 
to  be  a  man  of  sufficiency  in  1791. 

Mr.  Lutwyche.  Afler  1791,  whether  it  was 
not  generally  known  that  Mr.  Poulter  was  an 
insufficient  man  P — Scott.  No,  I  believe  not. 

E .  of  Abingdon.  If  they  have  done,  1  desire 
to  ask  this  witnem  a  question,  whether  it  was 
generally  known  that  Mr.  Poulter  had  trans- 
acted fiMr  Mr.  Knight  P 

Scott.    Not  as  I  know  of  $  I  beUete  not. 
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Sen.  Frckyn.  My  lordi,  we  ■htll  trouble 
your  lonlihipe  with  no  ferther  eridenoe  oa  this 
Article.  So  if  year  lonlahifw  please,  we  ehiU 
now  proceed  to  the  other  Artidef . 

Mr.  Strange,  With  your  lordthifie'  per- 
miasioD,  we  will  now  go  on  to  the  next  eet 
of  Articlet  that  were  opened  by  the  Mana- 
gers for  the  honourable  House  of  Conaions, 
which  are  the  FiiWentb,  Sixteenth,  and  Se- 
Tenteeiith  Articles.  And  1  shall  now,  as  I  did 
before,  confine  myself  to  these  particular  Ar- 


Thc  Charge,  my  lords,  in  these  thrae  Arti- 
cles consists  of  seferal  acts  aopposed  to  be 
done  by,  or  by  the  order  of,  the  noble  Earl 
within  the  bar,  and  are  laid  to  he  all  tending  to 
the  same  design  of  concealing  the  deficiency 
of  Dormer's  olBce. 

For  which  puriiose,  my  lords,  it  is  said  the 
accounts  of  tlie  Masters  were  called  for,  not 
with  any  design  of  examining  the  accounts, 
hot  with  an  intent  to  terrify  the  Masters,  and 
oblige  them  to  contribute  towarda  answering 
the  demands  that  should  be  made  upon  that 
office :  and  as  an  instance  of  this  design,  the 
Commons  charge,  that  aAer  a  contribution  by 
nine  of  the  Masters,  the  Earl  did  not  oblige 
them  to  bring  in  their  accounts. 

That  upon  occasion  of  another  sum  of  money 
wanted  to  pay  off  a  suitor  who  had  an  order 
for  money  in  Donner^  ofifke,  the  noble  Earl 
pressed  the  Masters  to  raise  it  amongst  them- 
selves; and,  upon  their  refusal,  caused  his 
secretary  to  nay  it:  and  that  notwithstanding 
this  notice  or  Dormer's  deficiency,  an  order  was 
afterwards  made  for  Mr.  Edwards  to  enquire, 
whether  there  was  likelv  to  be  a  loos  of  any 
money  deposited  with  Mr.  Dormer. 

And  as  a  farther  instance  of  this  endcafour 
to  conceal  the  deficiency,  it  is  insisted  on,  that 
lereral  orders  were  ouule  for  the  paying  some 
•uitors  the  whole  of  their  demand,  without  re- 
gard to  that  just  nroportioo  to  which  the  other 
suitors  were  entitled.  * 

This,  m^  lords,  is  the  state  of  the  complaiut 
contained  m  these  three  Articles. 

And  at  to  the  first  part  of  the  complaint  in 
calling  for  the  account,  and  terrifying  the  Mas. 
ters  into  a  contribution,  I  shall  beg  lea? e  to  in- 
sist upon  two  facts ;  ^ther  of  wTiich,  in  my 
liumble  apprehension,  will  be  a  sufficient  de- 
fence against  the  Charge. 

The  first,  my  lords,  is,  that  the  contribution 
was  ▼oluntory :  and  the  next  is,  that  hmg  after 
this  contribution  the  accounts  were  continued 
to  be  calletl  for,  notwithstanding  it  is  charged 
to  have  been  dropped  immediately  upon  the 
contribution. 

To  pro? e  the  contribution  Tduntary,  I  hett 
lea?e,  roy  lords,  in  tlie  first  place  to  took  bacK 
upon  Mr.  Ligbtboon's  evidence,  where  he  ao- 

Suaiiited  your  lordships,  tliat  upon  his  adting 
[le  noble  Earl,  who  the  proposal  came  firom, 
the  EarPs  answer  was,  that  it  came  from  some 
of  the  Masters :  and  he  concluded  his  account 
of  that  GODf oiatioQ  with  infegnntg  your  kid- 


ships,  that,  upon  his  declining  lo  contribute, 
the  Earl  left  bun  to  his  liberty. 

But,  my  lords,  not  lo  rest  it  upon  Mr.  Lighil> 
boun's  evidence  only,  we  shall  call  Mr.  Cal- 
tingham,  who  was  acquainted  with  the  whole 
transaction,  and  will  inform  your  lordsliipa, 
that  the  contribution  was  altogethar  voliuittfy, 
and  of  their  own  proposal. 

My  lorda,  the  other  branch  of  the  Artiekv 
and  which  indeed  it  the  jet  of  the  whole,  re- 
lales  to  the  dropping  the  design  of  lookieg  into 
the  accounts  upon  the  making  of  this  oootri- 
bution,  which  we  shall  be  able  to  folsify ;  and 
the  account,  my  lords,  we  shall  give  of  the 
whole  transaction  is  thb : 

In  February  17S0,  Mr.  Cottingham,  by  the 
Bari's  direetiona,  wrote  a  letter  lo  the  Maaf  s, 
requiring  them  to  make  up  their  accounta,  and 
present  them  to  the  Earl,  according  to  a  plao 
which  he  imparted  to  them  in  that  letter. 

Your  kudships  era  pleased  lo  observe,  Ikal 
Mr.  Dormer's  failure  was  at  Christniaa,  and 
this  letter  in  February  following,  hefora  Mr. 
Dormer  had  any  leave  to  oome  over,  or  any 
discovery  had  been  made  of  the  condition  of  h* 
office. 

My  lords,  the  use  which  the  honoareUe  Ma- 
nagers say  was  to  be  made  of  this  leHar,  waa 
so  little  understood,  that  some  of  the  MeslHi 
did,  pursuant  thereto,  make  up  and  deliver  ia 
an  accompt,  though  not  according  to  the  dkrao* 
tions  they  had  received :  and  the  affair  of  Mr. 
Dormer  coming  on,  caused  a  atop  io  maMng 
up  these  acoompts,  till  after  the  nppoiBtiny  a 
successor,  and  naakiag  the  oootribution,  whidi, 
I  think,  is  already  fixed  to  have  been  i«  or  ahant 
August,  1791. 

My  kMrds,  the  summer  bemg  the*  for  ad* 
vanccd,  and  every  body  going  out  ef  town,  the 
accompts  were  not  exacted  at  that  time ;  bat 
upon  tneir  return  to  London  a  new  order  vae 
sent  by  Mr.  Gottingham  in  Novcnaber,  with 
fresh  directions  for  bringing  in  their 

My  lords,  I  most  here  b^  leave  lo 
that  if  the  eontribotion  was  all  that  wi 
at  by  calling  for  these  accompts,  how  eonea  it 
to  pass  that  Mr.  lightboun,  who  never  eantri- 
buted,  was  not  called  upon,  in  a  partieular 
manner,  to  bring  in  his  accompt,  which,  I  did 
not  obsore,  was  proved,  or  so  mocb  aa  opaMd 
by  the  learned  Managers  ? 

My  lords,  the  true  reason  why  theaa  ae* 
compts  were  not  brought  in,  waa  the  inauy*- 
able  difiieulties  of  such  an  ondeftaldag ;  if 
which,  1  am  persuaded,  no  other  evidenoc  ased 
be  given,  than  to  reflect  on  the  proeeediagf 
that  have  been  of  late  in  takuig  thi 

But,   my  lords,  a  learaed   Manager 


pleased  to  say,  why  did  this  noUe  Arl  fcatp 
ifm 


the  office,  if  he  was  not  able  to  do  the 
of  it  ?  I  hope  yonr  lordships  won't  tluak  the 
noble  Earl  vras  idle  all  the  while :  every  hady 
knows  the  great  variety  of  hflnscH,  aad  the 
continual  hurry  a  Chancellor  k  in :  the  eidl« 
nary  business  of  the  Coui)  of  Chaneary  is  ufr 
fident  to  engage  a  man  of  eBoonsaMn  appKei" 
tMNi:   what  a  fotigne  thea, my  larda, -pit il 
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be,  when  the  neoanury  atteiHliMe  upon  Tonr 
lonhbiiN,  and  at  the  eouocil  taMe^  ary  both 
taken  into  the  aeeount?  Sore  I  am,  my  lords, 
it  can  nerer  be  mid,  that  there  was  no  want  of 
tiBM  or  letiure  Ibr  tikin^  tbcae  aoeoontt. 

My  lords,  the  imt  brsaefa  of  the  Charfe  is 
the  order  Ibr  1,000/.  to  Mrs.  Chitty ,  wbieh,  it  is 
said,  was  paid  by  the  DoUe  Earl's  direetioD,  in 
order  to  coooeal  the  deficiency :  hot  pray,  ray 
lords,  do  not  the  Article  and  e?  idenoe  both 
destroy  the  soppesitionP  ConldtbeearlofMsc- 
desfieid  intend  to  conceal  the  deficiency,  when 
be  cautioned  Lockman  against  marrying  Mrs. 
Chitty,  in  prospect  of  any  more  money  to  be 
coming  out  of  l>ormer's  oflkeP  •«  That  this 
would  be  the  last  payment"  (I  gi?e  year  lord- 
ships the  f  ery  woras)  *«  she  was  like  to  receire 
out  of  the  money  paid  into  the  bands  of  Mr. 
Dormer,  for  the  residue  thereof  was  in  danger 
•f  being  loot,  by  rsosoo  of  the  deficiency  In  the 
cflectsof  Mr.  Dormer."  •  Is  this,  my  lords,  a 
coneralment  of  the  deficiency  f  A  payment  of 
1,000/.  of  the  noble  Earl's  own  money,  in  order 
that  the  soilor  should  bare  no  sn^idon  of  a 
deficieiicy ! 

But  to  go  brther,  my  lords,  we  sbaH  Aew, 
tbaft  the  payment  of  this  nDoney  did  not  proceed 
firom  any  such  low  motire,  as,  1  may  say,  is 
uncharitably  represented  in  this  Article,  but 
fhim  a  noUe  mixture  of  generosity  and  com- 


A.  D.  1725. 


[MU 


Mr.  Lockman,  my  hirds,  represented  hi^ 
sdf  as  an  undone  man  if  he  had  not  the  money : 
be  first  insinuated  himself  among  the  noble 
Earl^  serf  ants,  as  n  person  under  the  utmost 
dirtress :  and  the  fircquent  solicitations,  which 
himself  owns,  are  a  strongeridenceof  that  dis- 
tress: when  he  had  gamed  aooem  to  the  Earl, 
he  told  bis  story  in  so  moring  a  manner,  not 
without  mtimations  of  some  desnerste  resolu- 
tion be  might  be  forced  to  Uke  if  he  had  not 
the  oMuoy  minst  the  time,  that,  in  pure  com- 
pnanon  to  his  distress,  the  noble  Earl  (whose 
purse  was  always  open  to  the  unfortunate)  was 
prerailed  with  to  oitler  him  the  money.  And 
we  shall  pro? e  to  your  lordships,  that  how  little 
sensible  soerer  be  now  is  of  so  great  a  faronr, 
yet  at  that  time  he  eiprmsed  himself  in  terms 
of  one  the  most  bigMy  obliged ;  and  I  beliere 
when  our  witnesses  to  this  transaction  come  to 
be  enmined,  they  will  leave  Mr.  Lockman 
Tery  little  credit  with  your  lordships,  and  will 
wipe  away  the  most  remote  suspiaon  of  afiect- 
ingany  concealment  by  this  transaction. 

My  lords,  the  last  bmnch  of  this  Article  re- 
lates to  a  decUration  said  to  be  made  by  the 
Earl  in  the  cause  of  Harper  and  Case,  and  an 
•rder  made  therein  for  Mr.  Edwards  to  enquire 
if  there  was  likely  to  be  a  loo  of  any  money 
d^osited  with  Mr.  Dormer. 

BIy  lords,  the  partieular  occasion  and  man- 
aer  of  that  dioaration  and  order  bare  been 
lully  stated  by  the  evidence  we  bare  already 
men  of  the  several  ^groents  and  proceediim 
mtx  have  been  against  Mr.  Ponllar  and  the 
marshal,  whidi  I  shall  not  tfouble  your  lord- 
abipa  with  n  rcpetitisn  of,  It  being  tnMolent  for 


I  my  purpose  in  answering  it  as  an  instance  of 
UMoealment,  to  observe,  that  the  whole  trans- 
action was  after  the  accompts  of  the  Masters 
had  been  laid  befi>re  the  committee  of  council, 
when  it  was  too  late,  and  to  no  purpose  to  affect 
any  concealment. 

My  lords,  the  last  branch  of  the  Charge  I 
am  now  upon,  relates  to  the  making  orders  for 
paying  to  several  suitors  their  whole  demand, 
out  of  the  ejBfects  of  Mr.  Dormer,  without  re- 
gard to  that  just  proportion  to  which  the  other 
suitors  were  entitled :  and  the  case  of  Eddisi 
bury  was  mentiooed  for  this  purpose ;  though 
I  did  not  observe  the  gentlemen  entered  inie 
any  proof  of  irlmt  was  ikme  in  that  case. 

My  lords,  in  proof  of  this  Article  several  or* 
ders  were  read :  but  1  appeal  to  the  evidence  of 
Mr.  Edwards,  whether  it  did  not  appear,  upoQ 
his  cross  examination,  that  it  was  Imt  in  one 
cause  only  where  the  whole  money  was  paid 
out ;  and  whether  that  single  instance  it  a  suf- 
ficient proof  of  this  Article,  I  must  submit  to 
your  lordships. 

But,  my  kirds,  the  true  answer  is  this:  both 
the  noble  Earl  and  Mr.  Edwarda  doubted  not 
but  that  the  deficiency  wouM  be  made  good^ 
and  proceeded  upon  tliat  expectation ;  nor  can 
a  stronger  evidence  be  given  (and  I  desire  it 
may  be  applied  to  some  of  the  other  Articles) 
that  they  were  under  this  persuasion,  than  Mr. 
Edwards's  making  payments  without  any  ob- 

Especially^  my  lords,  when  it  is  considered 
too,  that  Mr.  Lightboun,  who  was  so  avitrse  at 
first  to  any  contribution,  has,  in  that  letter 
which  has  been  read  to  yonr  lordships,  men- 
tmned  several  of  his  own  schemes  for  making 
good  the  deficiency. 

And  if  there  was  n  prospect  of  making  good 
the  deficienqr  (as  I  humbly  apprehend  it  is 
plain  there  was,)  it  was  very  profwr  and  natural 
to  make  the  orders  in  the  manner  they  are  now 
complained  of.  The  nature  of  ordsnng  money 
out  of  Court  makes  it  impossible  the  suitors 
should  call  for  it  all  at  once,  but  the  same  is  or- 
dered out  by  degrees:  and  Mr.  Cotthigham's 
talmig  an  assignment  of  Cutty's  order,  shews 
(dainfy,  that  it  was  expected  eflects  would  in 
time  come  in  to  discharge  that,  and  all  other 
demands. 

I  would  not,  my  lords,  be  nndeistood  by  any 
thing  I  have  offinred,  as  if  I  intended  to  dispute 
the  nde  of  equity  that  has  been  laid  down  by 
the  Managers,  that  where  several  persons  bavo 
densands  out  of  one  common  fund  that  cannot 
answer  the  whole,  there  ought  to  bean  average 
msnebrcsse:  but  what  i  Mall  beg  leave  to  in* 
sist  upon  is,  that  that  rule  only  hoMs  place 
where  the  quantum  of  what  is  left  to  answer  is 
fixed  and  ceruin.  In  tlus  case  the  efiecu  were 
daily  coming  in,  and  and  therefore  a  declaration 
of  an  average  where  there  was  likely  to  be  no 
deficiency,  wookl  not,  in  my  bnmble  appre- 
hension, nave  been  advisable  or  proper. 

i  beg  leave,  my  lords,  to  dose  my  observm- 
tMMM  upon  all  tbn  Articles  relating  to  the  eon* 
oealmeot  ef  Dormtr's  deficiency,  with  sub- 
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miltia^  it  to  your  lordibip*'  judfjinctil,  if  Ihr 
whole  tnnaactiou  doea  not  ipaak  iVmAt  to  twrt 
been  one  coDtinueJ  cadcaToar  to  wcure  to  ibc 
vuiton  theii  wbole  detnuid,  uid  to  hue  bMn 
uoKoreF 

8eij.  Proiya.  Hj  tordi,  Um  Mui«g«i  , 
when  ibej  entered  npoo  tbne  Articlei,  pro- 
ditoed  tn  order  rnkde  b;  the  late  Lord  Cbwi' 


u  they  chu^  to  n«Te*%een  concerteit  wilb 
other  riewi,  and  for  tery  diftrent  cnda  tb*n  at 
fint  appear,  we  think  it  will  be  extremely  pro- 
per for  ua  to  begio  our  defeuce  to  that  {wrl  ol" 
-the  Cbarfe  wilb  a  wilnen  wbo  i>  retdy  t( 
■hew  yoor  brdthipt  the  real  deaif^a  Ilie  iin- 
pcKbedEarl  had  la calling  for  theae accompli; 
kod  hi*  evidence,  we  bomMy  conceire,  will  ■«• 
tiify  your  lordabip*  that  it  ctald  be  for  do  other 


apective  officci,  in  order  to  6Dd  out  a  proper 
method  of  redreeaiag'aucb  (frictancea  aa  were 
mart  apprehended  at  that  Lme.  Uy  lordi,  ii 
will  appear  by  the  courae  of  tbeaanw  witneaa'a 
eridenoe,  that  the  otber  order  Ibat  wai  made 
npoti  theiu  aflerwarda  in  I>eceml>er  ftdlowipff, 
in  aa  atrong  term*  aa  the  fbnaer,  could  be  for 
MO  other  reaaoo  or  iMrpoae  than  thai  hia  lord- 
>liip  bath  aiaigDed  in  hii  Auswcr,  that  ha  might 
undetitand  (he  atate  of  the  lereral  office*,  ao  a* 
to  be  able  lo  apply  proper  mnediea  to  the  dan- 
ger which  wa*  then  dreaded.  All  thi*  will  ap- 
Cyet  more  fully  irom  the  evidence  of  ano- 
witueta,  who  la  to  i&rortn  your  iordabip* 
of  theoarticular  directioua  theooUe  Earl  gare 
about  the  manner  of  hringing  in  theae  accompta, 
with  the  name*  of  the  cauM*  of  the  reapective 
■olidtoca  GODcenied  in  them,  and  alao  wbal  the 
HTcral  auma  firat  paid  in  were,  the  time  when 
to  paid  in,  and  alao  when  the  Mmo  or  any  part 
wen  paid  oataratn,  together  with  many  other 
partiralan  which  faia  Iordabip  thongbt  necea- 
MIY  for  hi*  more  exact  iDforraatioa.  It  will 
bo  ykowiae  made  appear  to  your  lordahipa,  bow 
tha  Haaten  wera  aeTeraAy  cooaolied  with 
ahom  thu  loatter,  and  thattheaaiiataiKeof  the 
Haater  of  the  iMti  waa  at  lec^  called  in. 
Bat  all  the  Haatera  affrcciug,  and  particalarly 
Mr.  Holfbrd  (who  had  been  in  tbe  office  for 
twelve  yeaia)  that  it  waa  next  to  irapoaiible  to 
bring  in  their  acoompta,  aa  firat  directed,  in  any 
leaaoaaUe  time ;  then  it  wai,  and  not  before, 
that  the  noble  Earl  condeKended  tliat  they 
might  briDgtbemiDioadifiermtinaooer.  Now, 
my  lordi,  aa  to  the  auggeitiun  thai  all  ibis  waa 
only  a  acbeme  made  use  of  to  terrify  the  Haa- 
tera  into  a  contribuLon  towarda  Dormer's  defi-  i 
aeocy,  give  me  leave  to  aay  it  ia  impoaaible  to  i 
collect  the  laaal  view  of  that  kifld  from  the  eri-  | 
denoe  laid  before  your  Iordabip*  on  that  bead  ; 
fbr  tbe  Master*  who  did  contribute  on  this  oc-  ' 

canon,  have  all  *wom  that  tbe;  naiJ  in  their  ,  <^«»-     ^-    t^or  h»w  ranch  each  aecoii^.    _ 
money  voluoUHIy.and  without  beini;  any  way*     "^^^  loial  ofthe  aeveral  aeAiiilie*  in  tbe  fUW 
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(the  only  Healer  who  rafnaed  concurrinf;  in 
this  caatribntiouj  made  do  other  objection  at 
firat  to  it,  than  that  the  propoaal  did  iM.  rama 
from  fat*  Iordabip,  but  from  the  other  Blaalen ; 
for  in  that  caae  he  declared,  that,  if  it  had  oooaa 
frucn  the  noble  Earl  bimaeif,  he  might  have 
had  move  regard  to  it,  and  would  have  taken  it 
into  hi*  coDsideratioa.  So  that  we  doubt  not, 
upon  tbe  whole,  but  it  will  plainly  be  made  ap- 
pear to  yoor  lordsfaipB,  that  the  constant  appU' 
cation  which  the  noble  Eail  made  from  time  to 
lime  to  the  Uastrr*  for  this  purpoae,  prticeedad 
from  DO  other  view,  than  inat  as  soon  aa  he 
might  be  truly  informed  of  iheauteol'theiref- 
ficva,  be  ahouU  anply  proper  remedieato  wbel- 
ever  abiue*  be  alioulil  diaoover }  and  that  a* 
thia  was  alwaya  bia  ml  iulention,  ao  he  weeld 
have  put  it  effectnally  in  execulioD,  had  be  not 
resigned  the  great  seal  an  aoen. 

CaK.Serj.  My  lorda,weahallcalla  witMK 
lo  ihew,  ibatalker  the  AGO/.  a-jNece  waa  paid, 
the  accompts  were  called  for;  ttoantMittbeabe 
pretended,  that  tbti  calling  for  tbe  aceoeapb 
was  lo  terrily  tbe  Hasten  to  pay  thk  bOOL 

The  time  ef  the  payment  of  tbaae  iOOL  was 
in  August ;  these  accompts  were  called  fat  in 
the  begiuning  of  November, 

Hr.  Cotfin^Aiiiii  called. 

Sen,  Probgn.  I  deaira  Hr.  Cotliaghaa 
weaU  iuform  your  lordabipe,  whether  aoj  di- 
rection* were  ipven  to  call  in  tboae  aoconpta 
abont  November,  ITSI  i 

CottinMham.  I  did  in  November,  bjr  tha  di- 
rection of  the  Earl,  writaaletier  dated  Novaa- 
her  7,  ITS  I. 

L.  C.  J.  JCia;.  Have  jon  any  draught  af 
thai  letUr? 

Coltingkam,  I  have  a  draught,  the  «uiiarit 
tee  required  me  lo  leave  the  iMIer  with  them. 

Hr.  LutKycke.  My  lords,  we  will  dw  the 
noUe  EariaU  thejuitice  wecan;  herBareth* 
letter*. 

CottingkoH.  Tbe  fint  letter  ia  dated  Pebra- 
ary  14, 1710. 

t/lr.  Lutaycke.  Whom  i*  it  directed  toF 

Cattitigkam.  The  Letter  ia  directed  to  each 
Haater,  and  thia  i*  the  Letter : 

Sir ;  I  am  commanded  by  my  Lord  Cht*- 
cellar  to  aignify  to  you,  that  you  do,  with  all 
convenient  apeed,  lay  before  hi*  lordahip  aa 
account  in  aevervl  column*, 

Ofthenameorthecaute.    t.  ThaaaK- 
■  agent.     3.  The  dale  of  tbe  order.    4. 


How  much  In  hand.    8.  How  much  on  bmi- 
rity.    9.  How  much  paid  out. 

"  A  diatinct  Account  of  the  Secntitiea,— L 
Cauae.  !.  From  whom  the  aecarily  ia  taken. 
*    What  the  security  is.    4.    Id  whoaa  n 


y  his  lonbhip'a  threats  c 

It  trem  Ibat,  that  iUr.  Lightboun  I 


K.    7.  In  whose  hands  lodged. 
"  A  diMina  Acoount  tf  Mmmj  fti4  Ml^— !• 
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Caiue.  3.  Br  whuonler,  iDd  of  whitdMe. 
3.  Wben  pud.  4.  To  whom. — Yaur  Tery 
liiunUe  a«rvM)t,  P.  CoTTmcHAU." 

"feiruory  14,1720." 

"Rir;  BTmjrIetterortbeHthorFebniiry 
hit,  1  aignified  to  you  my  Lard  ChutceHor'n 
pl«aiur«,  which  wm,  lliat  you  iliould  villi 
COUTenient  ipecd  lay  your  mccDii~*  '"''    ~ 
brdabip ;  (ttie  metbod  whereof 
Mveral  Golumna  lubscriM  ml  tbefoot  of  tbai 
letter.)    I  am  now  lartber  to  ae^iiaint  yoii,  tliai 
hii  loMihip  ia  Tcry  inucb  aurprised  to  dail,  that 
in  all  tbit  time  nn  inch  accompt  bath  Ikcd  laift    _.„. 
before  him :  -  aad  Iherefure  bath  commanded  |      r^7i: 
me  to  tell  yoD,  that  it  ia  expected  to  be  deli- 
vered in,  on  or  before  the  lavt  day  of  tfaii  term. 
And,  if  thia  ia  not  compljeil   irith,  ynu  will 


Cvtiingham.  Of  the  letter  of  November, 
ITSl,  I  bava  kept  no  memoraailDm ;  of  tli> 
fint  letter  I  faa*e. 

Mr.  P/ufwMr.   Whether  tbatletter  of  ITSl, 
waa  dellrered  lo  the  nlartera  ? 
Cetlingkam.  1  beliere  it  <ma, 
Hr.  pTummrr.    Then  I  desire  to  know,  if  tbt 
\J'      °."  I  Haaten  did  deliver  in  their  aceompta? 
oeiore  nih        Coltingham.  I  don't  i»meuiber  they  did. 
a  u>  oe  lb  I      ^,^  }-iu,„ner.   1  deiire  he  may  be  aaked,  if 
ifter  tliis  time  Ihat  the  500'.  wai  paid  in  obedi' 
mo:  la  the  firat  letter,  there  vu)  atlemard  any 
deiuAod  made  upon  the  Maatera  fur  more 


ohlierhia  lordship  (ihoueb  veryunwillioirtv)  l»    ^11''^  .    a     ..ta, 

^.:„1  „r  „.!._  Jli t.    „k;M.  ij„.fL.'i.„.    if  that  waa  not  after  17S1 


ColliaglfM,  I  knotr  of  no  demand  mad* 
upon  tlieoi,  except  the  SOOf.  a-piece. 

Hr.  Pbimmer.  I  daaire  he  may  be  aaked,  if 
he  doth  not  retnember  Hra.  Cbitty'a  a£bir,  and 


ttiink  of  other,  raeaaure* ;  nhlch  I  dotdit 
bat  you  will  avoid,  bja  ready  compliance  with 
wbal'ls  a  tecond  time  required  of  you.  And  to 
the  end  there  may  be  no  miitake  aa  to  the  me- 
tbod  of  your  accomptingf,  I  here  aiibacribe  ii 
again  at  the  fool  of  tliia  letter;  and  ara,  Hit, 
jrouT  very  homble  aervant,  P.  CorriNGiiiM." 
"  Jfinwm^T,  1731," 


Ur.  Lutayche.  Did  ynn  read  it  to  Ihem  T 
Cottingham.  No :  1  am  goiug  lo  |;ive  you  ao 
accouDl.  My  lorda,  accordinK  to  a  niemoran- 
dnm  1  kept  at  thai  lime  of  thin  letter,  it  ivm 
delivered  tolcD  of  the  Masters:  to  Mr.  Ro^en, 
Hr.  Hiccock*,  Mr.  Ffllowes,  Mr.  Ligbtbouu, 
Mr.  Bonnet,  Mr.  Holford,  Mr.  BnrreU,  Ur. 
Godfrey,  Mr.  Conway,  ami  Hr.  Loviboud. 

Serj,  Protyn.  We  deaire  that  the  aecond 
letter  in  November,  17S1,  may  be  read. 

Cattmgh»m.  The  second  Tetter  ia  dated  No- 
vember T,  1721.  "  Sir,  hy  my  letter  of  the 
14th  of  Febniary  lut,  1  signihed,  &c.  No. 
47." 

Serj.  Probyn.  By  this  it  appears  to  be  afler 
the  aereral  500l.'»  were  paid  in,  the  last  500/. 
was  paid  ia  in  August  before,  which  abewt, 
these  accompta  were  to  be  ilelivered  in  for  no 
other  reaaou,  than  that  the  suitora  aboiild  have 
satisfaction  as  sood  as  a  proper  remedy  could 
be  found. 

Com.  iSerf .  I  beg  leave  to  make  one  obaerva- 

tioD-,  hereia-- 

Mr.  Lutivyche.  Iftheybkveany  more  ques- 
tions lo  aak  the  wilDcsses,  they  may  ;  ilie  ob- 
•erring  is  proper  aiUrwards. 

Dr.  Sayer,     I  only  bet;  leave  to  aak  tbi«  one 
quniion,  to  be  belter  informed;   tbe  letter  re- 
ctles.itiawriitenby  tbooommandof  my  Lord 
Cbaocetlor :   I  would  ask,  whether  my  Lord 
Chancellor  did  give  such  directions  f 
Ccttingham.  YcB,  my  lords,  he  did. 
Sit.  Flummer.    If  ibey  have  done  with  the 
question,  I  would  a^k  Mr.  Cottingham,  in  the 
words  of  his  own  letter,    whether  the  earl  of 
HacclesGeld  did  oblii^  llie  Matters  to  deliver 
in  tli^ir  accamiiU  iu  ^urtua^cciif  (ucb  bta  said 
Snlf? 
VOL.  XVI. 


*  of  Mrs.  Chittjr 


Cottingham.    The  b 
waa  but  in  July  last.  . 

iptw 

this  lut  letter,  whether  he  did  not  Doderatand 
tbe  reason  to  lie,  because  he  apprehcDded  the 
Maitera  would  make  good  Hr.  Dormer's  defi- 
ciency f 

Dr.  Sayer.  BIy  lords,  1  anbmit  it,  whetfaer 
that  qncslioa  is  material  as  to  what  his  appro- 
htnaion  was  ;  your  lonkbipa  are  judges  only 
upon  evidenceof  tact, and  nut  upon  bik  thoughts 
or  apprehensions  ? 

Sen.  Pengelli/.  Why  were  not  the  accompts 
called  for  auerwarda? 

CotttHghtim.  I  really  can't  tell  the  reasoa. 

Sen.  Pengttly.  Whethtr  he  acquainted  my 
lord  HacclesAefd,  that  the  Uasters  would  make 
good  the  doAciency  F 

Cotlinghiott.  1  told  your  lordshipi  I  did. 

Seij.  PtngeUy.  Therefore  1  denre  be  may 
beaaked,  whether  after  that  time  he  receivM 
any  orders  to  send  to  tbe  Masters  lo  give  in 
their  accompts  ? 

'  Coltiugkiim.  I  can't  speak  parlicnlarly  as  to 
tbetimes- 

Serj.  PtngtUy.  Whether  those  other  mea- 
sures, intimated  in  bit  letter  lo  be  taken,  were 


hands? 

Colliitgkion.  Mt  lord  called  me  into  bis^ 
study,  and  directed  me  to  write  this  letter;  all 
be  said  was,  be  was  sorry  that  the  Masters  bad 
not  brought  iu  their  accompts  as  he  required, 
and  that  if  they  did  not  bring  Ihem  in  by  th« 
last  day  of  tbe  term,  ha  said  be  would  take 
Other  measures ;  my  lord  did  not  say  to  me 
what  those  other  measures  were,  whether  it 
was  to  make  an  order  in  form,  and  then  he 
should  eipcct  they  would  yield  obedience  to 
it ;  all  the  E>rl  told  me  was  no  more  Ibso  to 
write  to  tbe  Masters  that  he  would  take  other 
what  those  other  measures  were,  I 


do  not  know ;  but  1  apprehended  it  In  lie  an 
order  bis  lordship   would  make  for  obliging 


Mr.  StuU. 


«  be  may  ba  atked,  irbc- 
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ther  be  did  not  bimielf  apprehend  by  tBMe 
otber  measures,  the  taking  the  money  oat  ef 
the  Masters'  hands  ? 

£.  of  Mace.  My  lords,  I  submit  H,  whether 
m  Question  of  this  kmd  is  proper;  he  bath  been 
asked  what  those  measures  were ;  he  bath  told 
your  lordships  that  be  knows  not ;  hot  he  has 
said  what  he  apprehended  they  were;  if  now 
any  fact  occur  to  him  that  may  gif  e  reason  fat 
apprehending  otherwise,  let  him  acquaint  your 
lordships  with  it. 

Cottmgham.  Your  lordship  said  you  would 
take  other  measures;  what  I  apprehended 
was,  your  k>rdship  would  make  an  order  in 
form,  if  they  did  not  comply  with  that  letter. 

Dr.  Sayer.  My  lords,  1  beg  leave  to  ask  one 
question  :  whether  the  Masters,  after  tbia  letter 
was  brought  to  them  by.  Mr.  Cotthigbam,  did 
not  represent  to  him  the  difficulty  of  making  up 
their  accompts? 

Cottingham,  There  were  sereral  particnlars 
mentioned  in  the  former  iMter,  there  was  the 
causes  to  be  named,  See.  Some  of  the  Masters 
told  me,  they  bad  not  kept  their  accempts  so  as 
lo  answer  alithe  particulars  in  the  letter;  others 
said,  it  would  take  np  a  great  deal  of  time ; 
others  that  the  manner  required  was  very  diffi- 
cult and  tedious,  and  that  it  was  almost  imprac- 
ticable, so  many  items  were  contained  in  the 
letter,  that  they  seemed  to  say  it  could  not  be 
done. 

Dr.  Saver.  I  desire  he  may  be  asked,  whe* 
ther  he  bath  any  paper  of  the  method  of  ac« 
compting  required  by  the  Committee,  that  his 
majesty  was  pleased  to  direct  to  look  into  this 
matter? 

CottinghanL  I  hare  not  a  copy  of  it  here. 
There  is  an  original  order,  if  the  MSisters  please 
to  produce  it,  I  left  it  with  Mr.  lightboun. 

Com.  Serj,  If  the  gentlemen  hate  it,  I  hope 
they  will  produce  it. 

Cottingham,  The  original  order  is  of  the 
Srd  of  Norember  Ust,  which  I  left  signed  by 
the  Earl. 

E.  of  Mace.  This  will  come  more  property 
under  another  Article:  the  gentlemen,  the 
Masters,  will  take  care  to  look  it  out  that  it  may 
be  ready  by  that  time. 

Cotttngham.  My  lords,  I  have  now  found 
it ;  I  can*t  say  it  is  a  true  copy,  dated  the  Srd 
of  November,  1724,  signed  Macclesfield,  C. 

**  Let  the  sereral  Blasters" ^Am  I  toreail  it, 

my  lords  ? 

Mr.  Lutwyche.  What,  the  order  of  the  Srd 
of  November  last? 

Com.  Sen,  This  order  cannot  reUte  to  this 
matter,  ue  are  now  upon  the  second  letter  in 
17  2 1 .  The  letter  is  framed  in  so  strong  terma^ 
that  it  can't  be  supposed  but  the  Earl  was  very 
much  in  earnest,  and  it  can't  be  inainnated  as  if 
intended  to  make  the  Masters  comply  in  the 
afiair  of  Mrs.  Chitty  and  Lockmau,  'because 
that  transaction  was  but  in  July  lasL 

£.  ot*  Mace.  I  desire,  my  lords,  to  go  a  little 
back  again,  upon  recollecting,  that  the  question 
the  honourable  Manager  was  pleased  to  ask, 
abduc  Stis  giving  me  »n  acoount  fluit  the  Masters 


weuld  oaake  ^ood  the  defieieneyy  earries  an  in* 
sinaation,  as  if  this  method  were  droppedl  npOB 
it :  I  desire  be  would  inform  yonr  mnisliipe, 
whether  he  can  be  sure  of  the  exact  timei  wtie- 
ther  this  was  before  or  after  November,  1721  f 

Cottingham.  1  really  can't  ba  sure  of  the 
exact  time. 

£.  of  Mace.  How  near  was  it  to  Mr.  Dor- 
mer's going  out,  and  Mr.  Edwards's  eoming 
into  his  office? 

Cottingham,  Mr.  Edwards  came  in  in  May, 
1721.     It  was  near  his  coming  in. 

E.  of  Mace.  I  desire  to  know,  whether  jmi 
can  recollect  the  time  you  did  tell  me  of  it? 
Whether  it  was  after  November,  1721,  or  before? 

Cottingham,  1  several  times  mentioned  it  to 
your  lonuhin  before  November  1721,  and  I  be- 
lieve  aeveral  times  after ;  but  that  1  cannot 
certainly,  tell,  nor  can  I  be  particular  to  m  day. 

E.  of  Mace,  Did  you  ever  hear  of  it  befotn 
the  500/.  a- piece  was  paid  ? 

Cottingham,  No,  my  lords,  it  was  after  they 
had  paid  the  600/.  a-piece ;  but,  my  lorda,  1 
don't  know  that  they  agreed  to  OMike  good  the 
deficiency  ;  I  only  told  my  lord  I  thought  thegr 
intended  it. 

Lord  Trevor.  He  bath  proved  two  letteifl 
sent  by  the  direction  of  the  noble  Earl.  Am  tm 
the  first  letter  he  kept  a  memorandum  as  to  the 
time,  but  no  memorandum  of  the  seoood,  f 
would  ask  him  as  to  the  time,  when  the  Mm* 
ters  made  that  representation  of  the  diffieoHv  ef 
giving  in  the  accompts,  whether  it  was  bemre 
or  after  the  second  letter,  or  between  the  first 
and  the  second  letter? 

Cottingham.  To  both  the  letters  they  plil 
made  a  representation  of  the  difficulty. 

Lord  Trevor,  Then  I  desire  toask  oneqvea* 
tion  more,  that  is,  whether  after  the  represeata- 
tion  |made  after  the  second  letter,  thi^  owned 
that  they  had  receif  ed  the  second  letter  ? 

Cottingham.  I  verily  believe  that  the  seeand 
letter  was  delivered  to  the  Masters,  as  the  other 
was,  but  1  kept  no  memorandums  of  it ;  1  verily 
believe  the  Masters  had  it ;  I  can't  tell;  Itosit 
it  for  granted  they  had  it ;  I  trusted  one  of  ay 
clerks  with  it  to  take  a  meoMranduro ;  1  eii« 
quired  after  him ;  he  hath  been  gone  firooi  me, 
and  I  can't  find  him  out :  I  verily  believe  it  1 
have  no  reason  to  doubt  but  I  gave  it ;  the 
Masters  know  that. 

Seij.  Probyn.  If  Mr.  Holford  is  called,  he 
will  explain  it ;  on  hia  cross •exannetion  he 
admitted  a  second  letter  was  eent  for  him,  wmi 
left  in  the  public  office :  that  appeared  in  hit 
cross-examination . 

Mr.  Strange.  It  might  net  be  Improper  (AM 
letter  ia  before  the  bonouraUe  Managers) 
quire  if  they  had  it  not  firom  aome  of  the 
ters? 

Cottingham.  No,  they  had  it  fiwm 


Mr.  Ab^ortf  called. 

Serj.  Probyn.    I  deshv  he  iMiy  be , 

whether  he  had  not  any  notice  of  the  letter  ie 
November  1721,  wfaerel^  the  M 
obliged  to  bring  in  their  aocompts? 
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Hofford.  Indeed,  my  lordf,  I  do  not  re- 
member that  letter. 

Seij.  Pnfbyn.  I  desire  hefnav  be  asked,  whe- 
ther be  remcnibers  a  seoond  ietler  about  ao- 
oompts? 

BMbrd.  Whether  it  was  a  letter  or  a  mes- 
tage  I  caDDot  tell ;  but  hereon  the  first  ao- 
cooapt  in  February  1790,  and  the  last  in 
Noremb^  last,  1  was  calM  upon  to  acoompt, 
and  had  nrepand  it;  but  this  second  letter 
listed  in  Noveniber  1721,  I  do  not  remember 
anything  of  it 

Seij.  Prohym,  How  long  was  it  after  the  pay- 
ment of  the  500/.  ? 

Holford,  It  was  a  good  while  after. 

Ser).  Protyn.  That  is  all  we  contend  lor. 

Ho^ord,  I  behet e  not  above  a  year  before 
the  last. 

8eo.  Pea^.  I  desire  he  may  be  asked,  whe- 
ther after  this  letter,  supposed  to  be  in  No?em- 
ber  1721,  his  accompt  was  ef  er  demanded  of 
himr 

Moifcrd,  I  did  deliTer  to  my  lord  an  ao- 
eompt  of  November  1791 ;  and  1  thuik  a  year 
before  November  last,  io  pursuance  of  either  a 
letter  or  a  message,  I  doo't.know  which,  my 
lord  required  an  account ;  then  1  delivered  an 
aooonnt  of  moneys  not  of  secnrities  io  my 
bandi. 

Serj.  Peng.  Whether  that  was  an  account 
ia  parsuanoe  to  that  letter,  demanding  aud  re- 
quiring it  of  him  P 

Hoffbrd.    Not  as  I  know  of,  indeed. 

Mr.  Luiwyeke.  My  lords,  as  some  mention 
hath  been  made  of  it,  I  think  it  may  be  proper 


to  know  what  hecan  say  to  it,  whetner  he  ever 

prom 

Dormer  f 


msay 
promised  to  oiake  good  the  deficiency  of  Mr. 

Holfrrd.    I  never  did,  my  brds. 


Mr.  Cottingham  called  again. 

Seij.  Prokyn,  I  desire  he  may  inform  your 
lordships  what  he  knows  in  relation  to  the  pay- 
ment of  the  1,000/.  to  Lockman,  and  what 
conversation  he  had  with  Mr.  Lockman  ? 

Cottimgkam,  About  the  beginning  of  July 
last,  to  the  best  of  my  remembrance,  Mr.  Lock- 
man  told  me,  that  Mrs.  Chitty  had  an  order 
upon  Mr.  Edvrards  the  Msster  to  pay  her 
1,000/.  That  she  had  been  with  the  Master 
but  could  not  get  the  money,  and  that  he  had 
nwke  to  my  lord  Macclesfield  about  it,  and  the 
Earl  had  promised  to  speak  to  the  Master.-— 
And  he  desnred  me  to  speak  to  the  Earl  con- 
cerning it:  I  promised  1  would,  and  accord- 
ingly 1  did ;  be  sent  me  to  the  Master.  When 
I  came  to  him,  I  spoke  to  him  of  it ;  he  said 
he  had  no  money ;  I  informed  the  Earl  of  it ; 
the  Earl  mid  he  couM  not  tell  what  to  do.  I 
informed  Mr.  Lockman  of  it ;  he  seemed  to  be 
under  the  greatest  concern,  and  said,  if  he  had 
not  the  1,(KK)I»  he  was  undone ;  he  was  going 
to  marry  Mrs.  Chitty,  and  Mrs.  Chitty  would 
not  marry  hun,  nnlem  his  debts  were  paid,  and 
she  had  given  him  this  1,000/.  to  pay  his 
dthli.   Hafcid  iiMf  niiiid  h»  iaUi,  aad  he 


repeated  it  over  and  over  agab,  that  if  this 
1,000/.  were  not  paid,  he  was  undone. 

I  have  not  seen  a  gentlemsn  in  a  greater 
distress  than  he  appwed  to  be  ;  on  which  I 
told  him,  if  he  would  please  to  have  a  little  na- 
tienoe  1  would  consider  the  thiuf^,  and  see  what 
could  be  done.  I  did  consider  it ;  and  it  came 
into  my  mind  that  Mr.  Lightboun  bad  not  paid 
his  500/.  1  acquainted  the « Earl  with  it,  and 
said  Mr.  Lightboun  had  not  paid  his  500/.  and 
if  he  could  prevail  upon  him  to  do  it,  I  thouefat 
it  would  be  easv  to  get  50/.  a-piece  of  the  other 
Masters,  and  that  would  do. 

By  the  Earl's  order,  I  attended  Mr.  Light- 
boun, and  told  him  tfast  the  Ear!  expectediiim 
to  pay  his  500/.  but  I  conid  not  get  a  penny 
from  nlm ;  so  he  refusing  to  pay  tlie  5U0f. 
that  propiMal  of  tlie  50/.  a- piece  dropt :  I  ac- 
quainted the  Earl  of  this ;  he  said  he  could  not 
tell  what  to  do.    1  acquainted  Mr.  Lockmaik, 
and  told  him  I  had  done  all  that  was  in  my 
power  to  do ;  and  that  it  was  not  to  be  done, 
unlem  he  expected  1  should  pay  it  out  of  my 
own  pocket,  which  I  was  sure  be  could  not  ex- 
pect :  when  I  told  him  that,  he  said,  I  am  na- 
oone,  Mrs.  Chitty  will  not  marry  me,  his  royal 
highness  the  Pnnce  of  Wales  will  not  protect 
me,  my  creditors  will  throw  me  into  a  gaol, 
there  1  must  rot  and  starve.  He  made  use  of  so 
many  extravagant  expressions,  and  was  under 
that  pain  and  agony  of  mind,  that  1  apprehend- 
ed he  would  do  himself  a  mischief.  1  could  say 
nothing  to  it,  I  had  done  all  for  an  unfortunate 
gentleman  that  possibly  I  could  do.    Two  or 
three  hours  after  this,  when  1  was  at  dinner, 
he  came  to  me  sgain,  and  told  me  the  Earl 
wanted  to  speak  with  me  immediately;   he 
begged  of  me  of  all  things  in  the  world  to  go : 
on  that  1  went  to  the  Earl.    The  Earl  )vas 
pleased  to  send  for  me  into  an  inner  room,  and 
said,  that  he  was  teized  out  of  his  life  by  Mr. 
Lockman  ;  1  told  him  I  wss  so  too,  I  had  no 
rest  night  nor  day  for  him  ;  I  then  represented 
to  the  Earl  his  own  story  in  Substance  as  he 
had  told  me.    The  Earl  said  he  was  sorry  to 
find  Mr.  Lockman  brought  to  that  state  and 
pass.    I  told  the  Earl  I  was  afraid  of  the  con- 
sequence, I  did  not  know  what  a  despairing 
man  might  do,  be  seemed  to  be  in  the  utmost 
despair.    Upon  that  the  Earl  ordered  uie  to 
pay  him  the  1,000/.  and  ssid,  he  would  pay  it 
me  again.    When  I  saw  Mr.  Lockman,  1  tokl 
him  I  had  now  received  onlers  to  pay  him ;  1 
had  not  the  money  by  me,  but  he  should  have 
it  in  a  little  time,  three  or  four  dsys  would 
break  no  squares  ;  be  said,  1  am  satisfied,  pro- 
vided it  is  |iaid.    I  said  I  had  it  not  by  nqie,  I 
must  borrow  it ;  1  did  so  ;  and  on  the  30th  ef 
July  I  paid  him  the  1,000/.    1  think  it  was 
three  or  four  days  after,  be  asked  me  what  re- 
ward heshouki  give  me;  I  told  him  that  bis 
distress  was  so  great  {that  he  should  not  give 
me  any  rewsrd  ;  I  would  not  take  a  jienny  of 
him ;   and  I  never  had  the  value  of  a  dish  of 
cofiee  of  him ;  1  paid  him  the  money,  I  bor- 
rowed it  for  that  pnrpose.    Says  I,  Mr.  L«ck- 
maO|  it  appears  to  OK  Ihit  yea  are  IB  greet  dif- 
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ther  he  did  not  himielf  apprehend  hy  tfeoee 
other  measures,  the  taking  the  money  ont  ef 
the  Masters'  hands  f 

£.  of  Maec,  My  lords,  I  submit  h,  whether 
a  question  of  this  kmd  is  proper  $  he  hath  been 
asked  what  those  measures  were ;  he  hath  told 
your  lordships  that  he  knows  not ;  hot  he  has 
said  what  be  apprehended  they  were;  if  now 
any  fact  occur  to  him  that  may  gif  e  reason  for 
apprehending  otherwise,  let  him  acquaint  your 
loraships  with  it. 

Coiitngham,  Your  lordship  said  you  would 
take  other  measures;  what  1  apprehended 
was,  your  tordship  would  make  an  order  hi 
form,  if  they  did  not  comply  whh  that  letter. 

Dr.  Sayer,  My  lords,  1  beg  leave  to  adi  one 
question  :  whetlier  the  Masters,  after  thb  letter 
was  broi^ht  to  them  by.  Mr.  Cottrogham,  did 
not  represent  to  him  the  difficulty  of  making  up 
their  aoQompts? 

CoUingham,  There  were  sereral  particulars 
mentionra  in  the  former  ktter,  there  was  the 
causes  to  be  named.  Sec  Some  of  the  Masters 
toU  me,  tbev  had  not  kept  their  acoompts  so  as 
to  answer  allthe  particulars  in  the  letter ;  others 
said,  it  would  take  up  m  great  deal  of  time ; 
others  that  the  manner  required  was  very  diffi* 
€ult  and  tedious,  and  that  it  was  almost  imprac- 
ticable, 80  many  items  were  contained  in  the 
letter,  that  they  seemed  to  say  it  could  not  ba 
done* 

Dr.  Smer.  I  desire  he  may  be  asked,  who* 
ther  he  bath  any  paper  of  the  method  of  ac« 
coropting  required  by  the  CommHtee,  that  his 
majesty  was  pleased  to  direct  to  look  into  this 
matter? 

CottinghanL  I  hare  not  a  copy  of  it  here. 
There  is  an  original  order,  if  the  Blasters  please 
to  produce  it,  1  lell  it  with  Mr.  Lightboun. 

Com.  Serj.  If  the  gentlemen  hate  it,  I  hope 
they  will  produce  it. 

Cottingham,  The  original  order  is  of  the 
5rd  of  November  Ust,  which  I  left  signed  bj 
the  Earl.  *         ' 

B.  of  Macc»  This  will  come  more  properly 
wider  another  Article:  (he  gentlemen,  the 
Masters,  will  take  care  to  look  it  out  that  it  may 
be  ready  bv  that  time. 

CotUngham.  My  lords,  I  have  now  found 
it ;  I  can't  say  it  is  a  true  copy,  dated  the  Srd 
of  November,  1784,  signed  Maoclesfiekl,  C. 

«*  Let  the  several  Masters" ^Am  I  to  reail  it, 

my  lords  ? 

Mr.  Lutwyche.  What,  the  order  of  the  Srd 
of  November  last? 

Com.  Sen,  This  order  cannot  relate  to  this 
matter.  \vt  are  now  upon  the  second  letter  in 
1781.  The  letter  is  framed  in  so  strong  terms, 
that  it  canU  be  supposed  but  the  Earl  was  very 
much  in  earnest,  and  it  can't  be  insinuated  as  if 
intended  to  make  the  Masters  comply  in  tiie 
afiair  of  Mrs.  Chitty  and  Lockman,  because 
that  transactiou  was  but  in  July  lasL 

£.  of  Mace.  I  desire,  my  lords,  to  go  a  little 
back  again,  upon  recollecting,  that  the  question 
the  honourable  Manager  was  pleased  to  ask, 
about  tkisgivingmean  aoooontfliat  the  Masters 


n^Oold  make  ^ood  the  defieieney»  carries  an  in* 
sinnation,  aa  if  this  method  were  drappcd  npoa 
it :  I  desire  he  would  inform  yonr  rarAihipoy 
whether  he  can  be  sure  of  the  exact  timei  whe- 
ther thb  was  before  or  after  November,  1781  ? 

Co^/ingAoiii.  1  really  can't  ba  sure  of  the 
exact  time. 

£.  of  JUocc.  How  near  waa  it  to  Mr.  Dor- 
mar's  going  out,  and  Mr.  Edwards's  coming 
into  his  office? 

Cottin^ham,  Mr.  Edwards  came  in  in  May, 
1781 .     It  was  near  his  coming  in. 

E.  of  Mace.  1  desire  to  know,  whether  ymi 
can  recollect  the  time  you  did  tell  me  of  it? 
Whether  it  was  after  November,  1781,  or  before? 

CoitinMham,  1  several  times  mentioned  it  to 
your  lonuhin  before  November  1781,  and  I  be- 
ueve  aeveral  times  after ;  but  that  1  cannot 
certainly  tell,  nor  can  I  be  particular  to  a  day. 

E.  or  Afocc.  Did  you  ever  hear  of  it  before 
tbe  500/.  a-piece  waa  paid  ? 

Cottmglum.  No,  my  lords,  it  was  after  they 
had  paid  the  600^  a-piece ;  hut,  my  lords,  I 
don't  know  that  they  agreed  to  oMike  good  the 
deficiency  ;  I  only  told  my  lord  I  thought  they 
intended  it. 

Lord  TVevor.  He  hath  proved  two  letterf 
sent  by  the  direction  of  the  noble  Earl.  As  to 
the  first  letter  he  kept  a  BMmorandum  as  to  the 
time,  but  no  memorandum  of  the  second,  f 
would  ask  him  as  to  the  time,  when  the  Mas- 
ters made  that  representation  of  the  diffienltT  of 
giving  in  the  accompts,  whether  it  was  hefom 
or  alter  the  second  letter,  or  between  the  first 
and  the  second  letter? 

Cottingham.  To  both  the  letters  they  atill 
made  a  representation  of  the  difficulty. 

Lord  Trevor,  Then  1  desire  to  ask  one  ques- 
tion more,  that  is,  whether  after  the  representa- 
tion |made  after  the  aecond  letter,  th^  owned 
that  they  had  received  the  second  letter  ? 

Cottingkam.  I  verily  believe  that  the  second 
letter  was  delivered  to  the  Masters,  as  the  other 
was,  but  1  kept  no  memorandums  of  it ;  1  verily 
believe  the  Blasters  had  it ;  I  can't  tell ;  I  took 
it  for  granted  they  had  it ;  I  trusted  one  of  my 
clerks  with  it  to  take  a  memorandum ;  I  en- 
quired after  him ;  he  hath  been  gone  from  me, 
and  I  cant  find  him  out ;  I  verily  believe  it  1 
have  no  reason  to  doubt  but  1  gave  it ;  the 
Mastns  know  that. 

Serj.  Probyn.  If  Mr.  Holford  is  called,  he 
will  explain  it ;  on  his  cross-examination  he 
admitted  a  second  letter  was  sent  for  him,  and 
left  in  the  public  office :  that  appeared  in  hit 
cross-exammation . 

Mr.Siramge.  It  might  not  be  improper  (this 
letter  is  before  the  honouraUe  Managers)  to  m* 
quire  if  they  had  it  not  from  some  of  tM  Mas* 
ters? 

CoUingham.  No,  they  had  it  Itom  me. 

Mr.  Ho^brd  called. 

Ser).  Probyn,  I  desire  he  isay  be  asked, 
whether  he  had  not  any  notice  of  tbe  letter  in 
November  1781,  whereby  tbe  Masters  were 
obliged  to  bring  in  their  aocompts  ? 
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Moybrd*  Indeed,  iny  lordf,  I  do  not  re- 
member that  letter. 

Seiy.  Probyn*  I  desire  hefnav  beasked,  whe- 
ther he  reflMinben  a  seoond  leMer  about  ao- 
comati? 

MMbrd.  Whether  it  wae  a  letter  or  a  liies- 
mge  I  cannot  tell ;  but  between  the  first  ao- 
coospt  in  February  17SQ«  and  the  last  in 
Noftmber  last,  1  was  calM  upon  to  acoompt, 
and  had  prepaeed  it;  but  this  second  letter 
^ted  in  lilo?eniber  1721,  I  do  not  renieoiber 
JMilhioffofiL 

Seij.  Proify».  How  long  was  it  after  the  pay- 
IDBiit  of  the  500/.  ? 

Solford,  It  was  a  good  while  after. 

8eij.  Brotyn,  That  is  all  we  oonlend  for. 

Mtkord,  I  behef  e  not  above  a  year  b«lbre 
thelMk. 

fieo.  Pemg.  I  desire  be  may  be  asked,  whe- 
ther aiier  this  letter,  supposed  to  be  in  Novem- 
ber 1721,  his  acoompt  was  ever  demanded  of 
lumF 

Mofford,  I  did  deliver  to  my  lord  an  ac- 
aiMBpt  of  November  1781 ;  and  1  think  a  year 
before  November  last,  io  pursuance  of  either  a 
letter  or  a  message,  I  don't  know  which,  my 
loni  required  an  account ;  then  I  delivered  an 
aoooiant  of  moneys  not  of  seoorities  in  my 
hands. 

8er|.  Peng.  Whether  that  was  an  account 
ia  porsuanoe  to  that  letter,  demanding  and  le- 
fuiring  it  of  him  P 

Ho^ord,    Not  as  I  know  of,  indeed. 

Mr.  LtUwyeke.  My  lords,  as  some  mention 
hath  been  made  of  it,  I  think  it  may  be  proper 
to  know  what  he  can  say  to  it,  whether  he  ever 
ffomised  to  make  good  the  deficiency  of  Mr. 
Uormerf 

Holfifrd.    I  never  did,  my  lords. 

Mr.  Cotiingham  called  again. 

Ssrj.  Proi»yn.  I  desire  be  may  inform  your 
lerdships  what  he  knows  in  relation  to  the  pay- 
laent  of  the  1,000/.  to  Lockman,  and  what 
conversation  he  had  with  Mr.  Lockman  ? 

Cotiingham,  About  the  beginning  of  July 
last,  to  the  best  of  my  remembrance,  Mr.  Lock- 
man  told  me,  that  Mrs.  Chitty  had  an  order 
upon  Mr.  Edwards  the  Master  to  pay  her 
1,000/.  That  she  had  been  with  the  Master 
hot  could  not  get  the  money,  and  that  be  had 
moke  to  my  lord  Macclesfield  about  it,  and  the 
Earl  had  promised  to  speak  to  tbe  Master. — 
And  he  desired  me  to  speak  to  the  Earl  con- 
cerning it:  I  promised  1  would,  andaceord- 
iBgiy  1  did  ;  he  sent  me  to  the  Master.  When 
I  came  to  him,  I  spoke  to  him  of  it ;  be  said 
he  had  no  money  ;  1  informed  the  Earl  of  it ; 
tiie  Earl  said  he  could  not  tell  what  to  do.  I 
informed  Mr.  Lockman  of  it ;  he  seemed  to  be 
under  tbe  greatest  concern,  and  said,  if  be  had 
not  the  l,000/»  be  was  undone ;  be  was  going 
to  marry  Mrs.  Chitty,  and  Mrs.  Chitty  would 
not  oiarry  him,  unless  his  debts  were  paid,  and 
she  had  given  him  thb  1,000/.  to  pay  his 
fiatedeempimBdedhii  .debtf,  aad  he 


repeated  it  over  and  over  again,  that  if  this 
1,000/.  were  not  paid,  he  was  undone. 

I  have  not  seen  a  gentleman  in  a  gceater 
distress  than  he  appeared  to  be ;  on  which  I 
toM  him,  if  he  would  please  to  have  a  little  na- 
tieace  I  would  consider  the  thing,  and  see  what 
could  be  done.  I  did  consider  it ;  and  it  came 
into  my  mind  that  Mr.  Lightboun  had  not  paid 
his  500/.  I  acquainted  tbe « Earl  with  it,  and 
said  Mr.  Lightboun  had  not  paid  his  600/.  and 
if  he  oould  prevail  upon  him  to  do  it,  I  thought 
it  would  be  easv  to  get  50/.  a-piece  of  the  other 
Masters,  and  that  would  do. 

By  tbe  Eaifs  order,  1  attended  Mr.  Light- 
boun, and  told  him  that  tbe  Eairl  expectedliim 
to  pay  his  500/.  but  I  coald  not  get  a  penny 
mm  him ;  so  he  refusing  to  pay  the  500f. 
that  proposal  of  tlie  50/.  a-piece  dropt :  I  ac- 
quainted the  Earl  of  this ;  he  said  he  could  not 
tell  what  to  do.    1  acquainted  Mr.  Lockmaik» 
and  told  bun  I  had  done  all  that  was  in  my 
power  to  do ;   and  that  it  was  not  to  be  done, 
unless  he  expected  I  should  pinr  it  out  of  my 
own  pocket,  which  I  was  sure  ne  could  not  e^ 
pact :  when  I  told  him  that,  be  said,  I  am  ori- 
done,  Mrs.  Chitty  will  not  tnarry  me,  his  royal 
highness  the  Pnnce  of  Wales  will  not  prote^ 
me,  my  creditors  will  throw  me  into  a  gaol, 
there  1  must  rot  and  starve.  He  made  use  of  so 
many  extravagant  expressions,  and  was  under 
that  pain  and  agony  of  mind,  that  1  apprehend- 
ed he  would  do  himself  a  mischief.  1  could  say 
nothing  to  it,  1  had  done  all  for  an  unfortunate 
gentleman  that  possibly  I  could  do.    Two  or 
three  hours  after  this,  when  1  was  at  dinner, 
he  came  to  me  sgain,  and  told  me  the  Earl 
wanted  to  speak  with  me  immediately;   he 
begged  of  me  of  all  things  in  the  world  to  go : 
on  that  1  went  to  tbe  Earl.    Tbe  Earl  ^aa 
pleased  to  send  for  me  into  an  inner  room,  and 
said,  that  he  was  teized  out  of  his  life  by  Mr. 
Lockman ;  1  told  him  1  was  so  too,  I  had  no 
rest  night  nor  day  for  him ;  1  then  represented 
to  the  Earl  his  own  story  in  substance  as  be 
had  told  me.    The  Earl  said  he  was  sorry  to 
find  Mr.  Lockman  brought  to  that  state  and 
pass.     I  told  the  Earl  1  was  afraid  of  tbe  con- 
sequence, 1  did  not  know  what  a  despairing 
man  might  do,  he  seemed  to  be  in  the  utmost 
despair.    Upon  that  the  Earl  ordered  me  to 
pay  him  the  1»000/.  and  ssid,  he  woukl  pay  it 
me  again.    When  I  saw  Mr.  Lockman,  1  tokl 
him  I  had  now  received  orders  to  pay  him ;  1 
had  not  the  money  bv  me,  but  he  should  have 
it  in  a  little  time,  three  or  four  days  would 
break  no  squares  ;  he  said,  I  am  satisfied,  pro- 
vided it  is  jiaid.    I  said  I  had  it  not  by  me,:I 
must  borrow  it ;  1  did  so  ;  and  on  the  SOth  ef 
July  I  paid  him  the  1,000/.    1  think  it  was 
three  or  four  days  afWr,  be  asked  me  what  re- 
ward he  should  give  me;  1  told  him  that  bia 
distress  was  so  great  |tbat  he  should  not  give 
me  any  reward  ;  I  would  not  take  a  penny  of 
bim ;   audi  never  had  the  value  of  a  disn  of 
coffee  of  him ;  1  paid  him  the  money,  I  bor- 
rowed it  for  that  purpose.    Says  I,  Mr.  Lock- 
maO|  it  appears  to  methilyoaare  ia  greet  die- 
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tren,  I  will  borrow  the  money.  I  did  borrow 
the  money,  and  pud  inleretl  for  it,  oaerdy  to 
snpply  the  ffenUeman. 

•  Serj.  Pr^n.  I  desire  he  may  be  asked,  if 
be  knows  of  any  other  som  of  money  demand- 
ed by  Mr.  Lockiiian  after  this  l,000il  was  thus 
i^freed  to  be  paid  him  ? 

Cottingham.  After  this  money  was  agreed 
to  be  paid,  and,  I  think,  the  same  eTening,  I 
received  this  letter  from  him,  which  any  g^ea- 
tleman  that  will  may  read.  (The  leUer  rnd.) 
8%oed  Lockman.    Monday  er ening. 

*<  Sir ;  Monday  Evening, 

«  I  am  Tery  sensible  of  the  farour  you  iM?e 
already  done  me,  in  promoting  what  my  lord 
in  so  afiiU>Ie  a  manner  was  plMsed  to  promise 
me,  which  kindness  1  shall  gratefuUy  acknow- 
ledge all  my  life ;  butas  there  is  so  great  a  ne- 
oessity,  1  liope  you  will  nardon  me  the  sooner 
in  beiny  once  more  troublesome,  to  beg  of  yon 
to  remmd  his  lordship  of  letting  Mrs.  Chitty 
hare  the  other  674/.  which  my  k>rd  was  pleased 
to  say  we  should  ha?e,  and  without  which  Mrs. 
Chitty,  who  hath  neither  out  of  Chancery, 
nor  her  estate,  receited  any  money  this 
two  years,  cannot  spare  me  the  whole  1,000/. 
As  my  wliole  ease  and  quiet  depends  on  your 
kind  assistance,  I  must  beg.  Sir,  once  more  to 
use  your  interest  to  let  us  TiaTe  it  on  Thursday 
at'temooo,  between  four  and  five,  when  Mrs. 
Chitty  intends  lo  wait  on  vou  for  the  other.  I 
•hall  be  very  proud  on  all  occasions  to  shew 
with  how  much  gratitude  and  esteem  I  am, 
Sir,  your  most  obliged  bumble  servant, 

*'  A.  LoouuN." 

Dated  Monday  eTening,  no  other  date.  Aly 
■lords,  upon  the  receipt  of  this  letter,  the  very 
mime  evening  I  laid  it  before  the  Earl,  1  told 
him  that  it  appeared  bv  this  he  wanted  570/. 
-more.  The  Eari  said  he  wan  very  much 
•orprised  at  this  gentleman's  sending  such  a 
letter,  he  did  not  know  what  he  meant  by  570/. 
more  than  he  promised,  and,  in  short,  told  me 
he  could  advance  no  more* 

Mr.  Strange.  I  desire  he  may  be  asked, 
whether  he  had  an^  discourse  with  Mr.  Lock- 
roan,  relating  to  this  570/.  aAer  this  letter  f 

Cottingham,  1  had  a  discourse  with  him 
•ome  time  afterwards  about  the  letter. 

Seij.  Probyn.  I  desire  to  ask  him,  whe- 
ther, after  this  letter,  Mr.  Lockman  came 
to  know  what  answer  he  would  give  him  ? 

Cottingham.  Mr.  Lockman  came  on  the 
Thursday  following,  being  the  30tb  of  July  ; 
Mrs.  Chitty  did  not  come :  and  then  I  told 
him  that  I  had  received  his  letter,  and  had 
laid  it  before  the  Earl,  and  that  the  Earl  under- 
stood not  what  he  meant  by  it,  that  this  was 
m  growinir  upon  him,  and  he  would  not  pay 
m  penny  more;  I  thought  he  had  been  very 
generous  to  him,  and  1  told  him,  1  wondered 
what  he  meant. 

Serj.  Prolyn,  I  beg  leave  to  take  notice, 
and  your  lordships  will  please  to  recollect,  that 
Lockman  swore  he  never  made  any  demaad  of 
My  money  beaides  the  1,000/. 


Mr.  Lmtmycke.  That  is  to  be  observed  when 
the  witness  is  examined  throughont. 

Seij.  Proiyfi.  1  ask  whether  Mr.  Lockman 
did  petitMNi  ny  Lord  ChancelkH'  for  this  sum  of 
money  ? 

Coitingham.  I  don'tremember  Mr*  Lockman 
petitioned,  I  believe  not. 

Seij.  Prolfyn.  Or  Mrs.  Chitty  P 

Cottingham,  Yes,  Mrs.  ChiUy  did,  befbpe 
thenayment  of  this  1,000/.  as  1  remember. 

Bir.  Lutwyche,  Was  there  any  petition  pre^ 
ferred  before  the  payment  of  toe  1,000/.  be- 
cause the  money  was  not  paid  according  to  the 
order,  which  I  think  was  dated  March  17, 
17«3? 

Cottingham,  Yes ;  I  told  yon  so  before. 

Mr.  Lahcyche,  1  desire  to  know,  whether 
there  was  not  a  ffeneral  meeting  of  the  Masters 
before  my  kird  MacdcsAeld  ordered  him  to  pay 
the  said  1,000/.  to  Mr.  Lockman  ? 

Cottingham.  Yes,  there  was. 

Mr.  Lntwyche.  Whether  it  was  not  after  tlM 
meeting  of  the  Masters,  when  it  was  pronoeed 
to  Mr.  Lightbotm  to  pay  his  500/.  and  the 
others  50/.  a-piece  ? 

Cottingham,  Yea,  I  bdieve  it  was. 

Mr.  Ptummer.  Mr.  Cottingham  hath  given  a 
long  evidence,  he  hath  told  you  on  the  applfca- 
tion  for  this  1,000/.  he  recollected  that  Mr. 
Lightboun  had  not  paid  his  500/.  and  if  he  could 
get  him  to  pay  his  500/.  and  the  other  Masters 
50/.  a- piece,  that  would  make  up  the  1,000/. 
The  ouestion  1  would  ask  is,  if  Mr.  Cottingham 
-had  then  any  orders  from  the  earl  of  Maccles- 
field to  convene  the  Masters  ? 

Cottingham.  No,  I  had  then  no  orders.  The 
first  order  1  had  to  convene  the  Masters  to- 
gether, was  on  a  Monday  before  paynaent  of 
tbe  1,000/.  as  I  remember :  Mr.  £!d wards  was 
then  at  my  lord's  house,  and  my  lord  ordered 
me  to  speak  to  hioi  to  convene  tlie  Masters ; 
and  they  were  convened,  antl  came  to  my 
lord's  house  that  evening,  as  I  was  told,  but 
that  was  at^r  the  money  was  ordered  to  be 
paid. 

Mr.  Lutwythe.  I  desire  Mr.  Cottingham 
may  look  upon  that,  and  tell  us,  whether  it  is 
his  hand. 

Cottingham,  This  m  my  hand  (reads.) 
'*  His  lordship  can  do  nothing  in  it  at  presenL*^' 

Mr.  Lutwyche.  Do  you  remember  any  thing 
of  this  fietition  being  offered  ? 

Cottingham.  Yes,  J  do  remember  it ;  it  is  a 
Petition  of  Bf  rs.  Chitty  preferred  to  the  Earl, 
to  b<»  paid  I, (KM)/.  This  Petition  came  to  my 
hands  ;  tlic  Earl  said,  he  cmild  do  nothing  iu 
it  at  present,  and  this  order  writ  upon  it  is  my 
hand. 

Mr.  Lutwyche.  Whose  Petition  is  it? 

Cottingham.  The  humble  Petition  of  the  de- 
fendant Elisabeth  Chitty,  Mra.  Chitty's  Pe- 
tition. 

Mr.  Luttcyche.  What  is  the  answer  writ 
upon  tlie  back  ? 

Cottingham.  **  His  lordahip  can  do  nutbiug 
in  itat  iN-esent." 

Dr.Sayer.  WeappreheaditBofcoiifeqpienoe 
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'Id  btftt  this  meetinff  detred.  I  desire  he  may 
be  asked*  whether  oe  koows  of  any  roeetincr  of 
4he.  Maatecs,  and  when,  and  what  was  done 
(here? 

Coitingham,  Yes,  there  was  a  meeting  that 
•veoiiig,  bnt  I  was  not  present. 

£.  of  Maccleifield,   By  the  questions  they 

•luiTe  asked,  they  ha?e  taken  it  for  granted  as 

if  he  knew  what  was  done  at  that  meeting  of 

•the  Masters;  I  desire  to  know,  whether  he  was 

presaot  or  not  at  that  meeting  of  the  Masters  ? 

Coitingkam.  I  was  not ;  1  said  so  before. 

£•  ni  Macciafieid.  Then  I  think  be  says  the 
^y  of  payment  of  this  money  was  on  the  30lh 
of  Jaly?— Co^^ingAom.  Yes. 

£•  of  Macck^uld,  What  day  were  the  Mas  - 
Uku  ooiled  upon  to  meet  P 

CMtingham,    I  can't  be  positive,  but  I  think 

it  was  theMondav  before  payment  of  the  1,000/. 

•Thu  meeting  of  the  Masters  was  between  the 

order  and  payment  of  the  money. 

A    Mr.  Plummer,  1  believe  there  is  a  mistake  in 

Ibia  matter;    1  desire  to  know  of  Mr.  Cotting- 

•kam,  whether  Mr.  Edwards  was  not  by  when 

be  acquainted  the  Earl  with  this  demand,  and 

proposed  to  him  the  method  of  paying  it  by 

.Mr.  Ldghtboun's  500/.  and  the  other  Slasters 

SOL  ••  piece  ? — CoUingham,  No,  no. 

Mr.  Flummer,  1  desire  it  may  be  cleared 
•tbea,  and  to  ask  him,  if  Mr.  Edwards  was  not 
.by  when  be  acquainted  my  lord  Macclesfield 
lOr  the  demand  of  the  1,000/.  ? 

Cattingham.  No,  Mr.  Edwards  was  not  by  : 
when  this  1,000/.  was  directed  to  be  paid,  Mr. 
Edwards  was  in  the  house,  but  the  Earl  did  not 
,aee  him ;  when  1  spoke  to  Mr.  Lightboun  for 
'the  500/.  it  was  only  between  Mr.  Lightboun 
jUMl.me  ;  Mr.  Edwards  was  in  the  house  when 
-my  lord  spoke  to  me,  and  ordered  me  to  speak 
4o  Mr.  Edwards  to  convene  the  Masters  to- 
<gether. 

•  Set},  Pengellj/.  1  desire  he  may  be  asked, 
whether  the  1,000/.  was  paid  before  he  made 
.the  proposal  to  my  lord  Macclesfield,  that  Mr. 
Ligbtboun's  500i.  and  the  other  Masters  50/. 
.would  pay  it? 

Coitingham,  The  money  was  paid  afWr- 
wards,  I  have  told  you  so  before. 

Seij.  Fengelly.  Before  the  1,000/.  was  paid, 
whether  did  not  you  hear  that  the  Masters  had 
refused  to  advance  the  farther  sum  of  50/.  a  • 
piece  ? 

Coliingham.  Yes,  I  told  you  so  before,  that 
Mr.  LdgbtbouD  would  not  pay  his  500/.  so  the 
otiier  Masters  did  not  pay  their  50/.  a-piece ; 
•this. was  some  time  before  the  payment  of  the 
1,000/. 

Mr.  Elphinstone  called. 

Mr.  Strange,  My  lords,  we  desire  Mr.  El- 
phinstone to  give  your  lordships  an  account  of 
what  he  knows  of  the  application  of  Mr.  Lock- 
man  for  this  1,000/. 

ElphinstoTU.    My  lords,  Mr.  Lockman  and 
I  ofVen  had  conversation  together  before  he  re- 
ceived tlie  1,000/.  upon  the  account  of  Mrs. 
Cbitty.    He  toki  me  oflea  that  he  bad  com- 
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pounded  his  debts  with  hb  creditors,  and  if  bo 
could  not  receive  the  1,000/.  against  «  certaio 
day,  on  whidi  he  had  engaged  to  pay  it,  he 
should  be  ruined  and  undone  ;  and  some  time 
after  he  told  me,  that  his  creditors  had  been 
with  much  difficulty  brouglit  to  give  him  aomo 
few  days  longer  for  payment  of  the  composition, 
and  that  if  ne  had  it  not  then  he  shouJd  be 
ruined  and  undone  for  ever ;  swearing  by  the 
blessed  naone  of  God,  that  that  disappointment 
would  be  a  means  of  breaking  off  too  matob 
with  the  lady. 

Serj. Pfvtyii.  Good. 

ElphinUane,  1  can't  be  positive  as  to  the 
day,  whether  it  was  the  same  day  that  he  ro- 
ceived  the  1,000/.  or  a  day  or  tivo  before ;  bol 
I  then  heanl  the  noble  Earl  declare  to  him, 
that  in  pitjr  and  compassion  to  his  drcum- 
stances,  and  the  great  difficult?  be  then  laboar- 
ed  under,  be  the  said  Earl  had  given  directions 
to  Mr.  Cottingham  to  pay  him  the  1,000/.  and 
about  two  hours  after,  or  something  more,  Mr. 
Lockman  came  to  me,  and  with  abundance  of 
joy  told  me  how  much  obliged  he  was  to  the 
noble  Earl,  for  that  he  had  relieved  him  in  his 
circumstances,  by  giving  Mr.  Cottingham  or- 
ders to  pay  him  the  1,000/.  He  seemed  lo 
express  this  with  an  uncommon  pleasure,  and 
dici  not  at  all  doubt  it  would  be  agreeable  to 
persons  of  the  highest  distinction  and  character 
to  know  it,  and  that  he  would  make  them  ac- 
quainted with  it.  My  lonls,  1  think  it  was  on 
Friday  last,  in  a  conversation  with  me  and 
others  here  in  the  Painted  Chamber,  be  de- 
clared he  would  rather  have  given  two  or 
three  hundred  guineas  or  pounds,  than  have 
been  examined  on  this  occasion  ;  and  ssid, 
Damn  it,  it  hath  happened,  through  a  silly 
word  or  two  I  dropt  to  the  solicitor  on  the  other 
side.  I  asked  him  what  it  was  ?  he  said,  it 
was  his  telling  him  he  had  received  the  1,000/. 
for^Mrs.  Chitty,  by  the  noble  Earl's  directioo. 

Serj.  Probyn.  After  this  money  was  paid, 
whether  he  bath  had  any  disconrse  with  him, 
and  whether  it  was  owned  by  him  that  it  was 
out  of  the  Earl's  own  pocket? 

Elphinstone,  Yes,  many  a  time,  and  with 
great  respect. 

Mr.  Piummer.  I  desire  the  counsel  for  the 
noble  lord  may  explain  one  thing:  1  think  the 
witness  said,  Mr.  Lockman  said,  he  bad  rather 
give  two  or  three  hundred  pounds  than  have 
been  examined.  Whether  the  witness  doth 
apprehend  by  what  Mr.  Lockman  said,  that  he 
c#mesan  unwilling  witness? 

Etphittttone.  No,  my  lords,  I  did  not  say 
that  Mr.  Lockman  was  an  unwiUine  witness, 
but  that  he  told  me  and  others,  he  had  rather 
have  given  two  or  three  hundred  guineas  or 
pounds,  than  have  been  examined  on  this  oc* 
casion. 

Serj.  Probyn,  We  shall  give  your  k>rdships 
no  farther  evidence  on  this  Article ;  we  shall 
now  proceed  to  the  Seventeenth  Article;  which 
charges  the  earl  of  Macclesfield,  that,  in  order 
to  conceal  the  deficiency  in  DoroMr's  office, 
and  to  pc^ent  toy  public  enquiry,  be  did, 
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from  tiioe  to  time,  m  TiolaliQii  of  the  Iniit  re- 

rsd  in  bim,  mmke  ordert  oo  Mr.  Edwards 
piy meni  of  the  mooey  bekm^^og  io  eeroml 
ptrtieolar  laitorfl,  which  bad  Men  hidged  in 
the  hands  of  Mr.  Dormer ;  in  obcdiooce  to 
which  ordera  ae? oral  smna  were  paid,  without 
TCf^rd  to,  or  conaideratioD  of  the  proportiuo 
which  the  rest  of  the  soitors  were  entitled  to, 
cmt  of  Uie  effects  of  tiie  aaid  Mr.  Dormer, 
whereby  many  of  the  aaid  soitors  loot  the 
hcne6t  of  their  proportioDable  ahare,  to  which 
ID  ju*^>ce  they  were  entitled. 

The  crime  supposed  in  tliis  charge  is  denied 
by  the  Karl  in  nis  Answer ;  he^had  no  certain 
kaowledKO  what  Mr.  Dormer's  estate  woold 
oome  out  to  be ;  but  he  was  nnder  m  full  per- 
aoasion  that  effects  would  come  in  in  due 
time,  to  make  fall  payment ;  and  that  the  only 
nasoo  why  thoy  were  not  paid  in  an  awenge^ 
was  because  no  application  was  made  by  any 
of  the  suitors  for  that  purpose. 

Com,  Seri,  As  to  the  Seventeenth  Article, 
your  lordshii^s  obserTe  there  was  a  full  per- 
fluasion'  both  in  the  nol)lc  Earl  and  Mr.  Ed- 
wards, that  there  woultl  be  snfiirient  lo  pay 
eforyone;  besides,  1  think  he  himself  mladie 
not  above  one  order,  not  more  than  this  one  in 
the  case  of  Cbitty ;  your  lordships  will  please 
to  observe, -from  the  evidence  of  Mr.  Edwards, 
that  the  noble  lord  who  made  these  ordera 
was  firmly  of  an  opinion,  from  the  accounts 
he  had  received,  tnat  the  deficiency  would 
be  made  op,  so  likewise  Mr.  Edwards  was 
then  under  the  same  persuasioo :  we  shall 
rest  it  here  that  it  was  no  manner  of  fault  under 
these  apprehensions  to  make  such  an  order  as 
that  was. 

BIr.  RMni.  Ifyonr  kntlsliips  please,  there 
u  in  the  close  of  the  Sixteenth  Article  a  decla- 
ration, aupposed  to  be  made  by  the  earl  of 
Macclesfield,  then  sittinuf  in  Court,  I  had  the 
honour  to  be  in  Court  when  the  dechiration  was 
made :  as  I  had  the  honour  to  be  in  Court 
at  that  time,  I  apprehend  that  what  he  aaid 

Mr.  Plummer,  If  the  gentleman  apoaks  as 
counsel,  he  stands  in  a  proper  phice,  but  if  lie 
comes  aa  an  evidence,  I  b^  he  may  come  to 
the  bar  and  be  sworn;  I  humbly  appeal  to 
your  lordships  if  it  is  not  proper. 

Lords,  Ay,  ay. 

Dr.  Saycr,  If  the  gentlemen  think  it  proper 
to  insist  upon  it,  tlie  gentleman  is  ready  to  be 
sworn. 

Com,  Serj,  The  gentleman'a  character  is  so 
unexceptionable,  that  we  hope  the  learned  gen- 
tlemen will  not  pot  this  difficulty  upon  him 
of  taking  an  oath  in  a  cause,  wherein  he  is' 
connsel. 

filr.  Plunmer.  My  lords,  I  insist  upon  it, 
because  then  I  shall  have  the  liberty  of  asking 
some  questions,  which  I  apprehend  I  have  not 
now. 

Serj.  Probyn.  My  lords,  we  submit  it  npoo 
the  evidence  that  hath  been  already  given,  he 
himself  did  declare  then,  when  it  came  b^ore 
bim  rogolarlyi  he  would  enmine  lAlo  it ;  and 


the  first  opportunity  this  came  before  him  in 
judgment,  he  then  pat  it  into  a  method,  and 
accordingly  referred  it  to  a  Masta-|  aad  aU 
pro[)er  measures  were  taken. 

Com,  Serj.  My  lords,  we  shall,  with  yoar 
lordships'  permission,  now  proceed  to  lay 
before  you  what  we  have  humbly  to  aStr  ia 
defence  of  the  noble  Earl  as  to  the  Eighteenth 
Article.  The  charge  therein  contaiMd  is  in 
effect,  that  though  the  Earl  knew,  that  the 
Masters  of  the  Court  might  and  did  dispose  of, 
and  traffic  with  the  effecta  of  the  suitors ;  and 
though  proposals  were  made  for  remedying  of 
it,  yet  the  Earl  neglected  to  eoquire  into  the 
accompta  of  the  Masters,  permitted,  and  en- 
couraged them  to  employ,  and  traffic  with  the 
effects  of  the  suitors,  and  took  no  care  that 
those  effects  shouhl  be  placed  out,  an  as  to 
prevent  such  practicca  of  the  Masters,  or  that 
they  should  give  such  security  as  was  pro- 
posed ;  and  this  is  charged  to  be  done  with  a 
corrupt  view  and  intention  of  making  an  mi- 
lawful  gain  by  the  sale  of  those  places,  and  to 
keep  up  the  price  of  them. 

The  proof  of  these  matters  depends  entirely 
upon  tne  testimony  of  Mr.  Liglitboun,  Mr. 
Holford,  and  Mr.  Kvnaston,  with  the  parti- 
cular repetition  of  whose  avidence,  I  shall  not 
presume  to  trouble  your  lordships  after  so 
much  time  has  been  already  spent ;  but  shall 
beg  leave  to  observe  upon  the  whole,  that  there 
is  not  the  lisast  evidence  to  support  that  part  of 
the  Article,  whereby  the  Earl  is  char^  with 
permitting  and  encouraging  the  trafficking  with 
the  suitors'  effects.  8o  far  from  it,  my  kirda, 
that  the  ^ uite  contrary  appears  from  the  evi- 
dence which  Mr.  Ligbtboon  haa  given  upoa 
this  Article.  He  has  informed  your  kwd- 
ships,  that  when  a  proposal  was  luade,  in 
order  to  the  making  food  the  deficiency  in 
Dormer's  office  (which  the  Earl  had  con- 
fiessedly  so  much  at  heart)  that  each  Master 
shouU  out  of  the  suitors'  effects  in  bis  hands, 
place  out  a  sum  of  money,  the  interest  whereof 
should  be  applied  for  that  purpose ;  the  Earl 
would  not  give  the  least  countenance  to  that 
practice,  by  coming  into  the  proposal ;  but  in 
phun  terma  declared,  he  neither  could  nor 
would  give  any  encouragement  or  direction  for 
the  disposal  of  the  suitors'  effects,  for  any 
other  purpose  than  their  own  benefit. 

My  lords,  the  gentlemen  of  the  House  of 
Commons  are  sosensibleof  the  defect  of  their 
evidence  as  to  this  point,  that  they  seem  not 
to  rely  upon  it,  but  are  forced  to  fly  to  impli- 
cation for  assistance ;  and  vour  lordships  ase 
told  that  this  part  of  the  charge  is  a  oonse* 

auence  of  the  Earl's  not  bavinff  taken  care  that 
lie  suitors'  eflects  were  so  placed  ont,  as  to 
put  it  out  of  the  power  of  the  Masters  to  mabe 
such  an  use  of  them ;  and  that  this  neglect 
amounts  to  a  permiision  and  enooarageoient 
to  the  Masters,  to  dispeae  of  and  trafiM  with 
them  as  they  have  done. 

My  lords,  if  this  part  of  theAttiele  it  to  be 
ooondwidias  adJranct,iepantechaigf^4ftJi 


1829] 


fitr  H^h  Crhut  and  Mitdememort. 


A.  D.  1725. 


[1230 


00  obf  ioai,  of  bow  dangferom  a  conseqaeoce 
it  irouM  be  to  admit  such  argumentative  eri- 
deBce  only  as  a  proof  of  it,  that  I  apprehend 

1  need  not  trouble  yoar  lordships  with  sayingf 
any  thing  more  to  it ;  if  it  is  to  oe  looked  upon 
ma  a  consequence  only  of  some  other  part  of 
the  charge,  as  a  mischief  arising*  from  the 
neglect  of  putting  those  effects  of  the  suitors 
oat  of  the  power  of  the  Masters  to  make  such 
use  of  them,  I  am  something  at  a  loss  to  know, 
why  it  is  made  a  distinct,  self-subsistine 
ebarge ;  it  may  perhaps  by  that  means  swell 
the  bulk  of  the  Article,  but  we  humbly  submit 
it  to  your  lordships'  consideration,  whether  it 
At  all  mcreases  the  weight  of  it  f 

My  lords,  the  charge  in  this  Article  is  not 
Ibnnned  upou  a  bare  neglect  of  the  Earl,  upon 
an  omission  only  of  doing  what  it  is  conceived 
he  ought  to  have  done,  for  the  prevention  of 
this  misbehaviour  of  the  Masters ;  that  per- 
haps was  thought  too  slight  a  ground  for  an 
Article  of  an  impeachment,  especially  when 
the  neglect  here  complained  of  does  not  consist 
in  the  not  redressing  any  particular  grievance, 
pointed  out  by  the  complaint  of  any  of  the 
suitors  of  the  Court,  but  in  the  not  making 
general  orders  for  the  reformation  of  the  Mas- 
ten.  Perhaps,  my  lords,  it  might  be  thought, 
that  such  a  charge  would  have  been  suffi- 
ciently answered,  by  alleging,  as  the  truth  is, 
that  tne  Masters  have  only  been  continued  by 
the  Barl  in  the  same  degree  of  trust  and  power 
in  which  he  found  them,  and  with  which  they 
were  invested  long  before  he  presided  in  that 
Court:  it  may  be  too,  my  lords,  it  might  be 
considered,  how  wide  and  dangerous  a  field  for 
impeachments  and  other  prosecutions  would 
have  been  opened,  by  maKingp  it  criminal  in 
erery  one  who  had  the  supermtendency  of  an 
office,  barely  to  neglect,  or  omit,  the  introduc- 
ing such  new  general  orders  and  regulations, 
•s  seemed  to  carry  a  probability  of  preventing 
the  abuses  of  the  under  ministers  of  such  office ; 
and  therefore  it  is,  my  lords,  as  it  may  be  pre- 
sumed that  the  EarPs  behaviour  in  this  respect 
is  alleged  to  be  fraudulent,  and  unjust,. and  with 
an  intention  of  making  unlawful  gain  to  him- 
self, by  the  disposal  of  those  offices,  and  with 
a  corrupt  view  and  intention  to  keep  up  the 
price  or  them ;  so  that  it  is  not  remissness,  or 
oegligfence  that  the  Earl  stands  liere  accused 
of,  but  fraud  and  corruption,  and  if  this  is  not 
made  out,  we  must  humbly  submit  it  to  your 
lordships'  judgment,  whether  or  no  this  Ar- 
ticle does  not  fall  to  the  ground  P 

But  what  proof,  what  evidence  has  been 
offered  for  that  purpose  P  None,  my  lords,  tliat 
I  remAnber ;  but  yonr  lordshi|>s  are  Idft  to  re« 
collect  it,  by  way  of  argnment,  fVom  the  EaH*! 
not  having  maiie  use  of  proper  eacpedienis  to 
prevent  this  ill  practice;  the  Bfastsis,  by  thai 
means,  were  more  at  liberty  to  maka  a  profit 
oat  of  their  offices,  which  for  that  rapoMi  aaM 
at  higlier  prices,  and  therefbre  the  Bail 
be  ffuilty  of  this  neglect  with  ti|^at  ' 
oev&e  (though  not  a  strict)  tfmmpmM 
li  the  prospect  of  gain  Iron  hnoO'ilA 


as  to  tempt  so  strongly?  And  are  there  no 
other  reasons  spparent  why  tlie  Earl  should 
defer  his  regulations  in  tliis  matter  ?  I  need 
not  put  your  lordships  in  mind  of  the  great 
uncertainty  of  a  contuiuanco  in  that  higli  (but 
slippery)  station:  and  as  the  profit  supposed  to 
be  in  view,  depends  upon  the  death  or  aliena- 
tion of  the  Masters,  which  sometimes  do  not 
happen  in  a  long  interval  of  time;  when  this 
uncertainty  is  added  to  the  other,  I  appeal  to 
your  lordships,  whether  it  can  be  easily  ima- 
gined, that  any,  even  the  most  greedy  person, 
allowing  him  only  to  be  in  his  senses,  could  be 
prevailed  upon  to  hazard  bis  reputation  and 
quiet,  upon  such  distant,  such  uncertain  hopes  i 
especially  my  lords,  if  the  necessity  of  so  harsh 
a  conclusion  be  excluded,  by  its  anpearing 
that  there  were  other  matters  whicii  might 
probably  enough  be  the  reason,  or  occasion  ui' 
the  Earl's  not  immediately  entering  upon  these 
regulations  ? 

It  appears  by  what  Mr.  Lightboun  has  said, 
that  the  Earl  was  very  willing  and  desirous  of 
having  these  matters  regulated ;  and  that  when 
he  first  informed  the  Karl  that  he  had  some- 
thing to  oficr  to  his  consideration  in  relation 
thereto,  the  Earl  seemed  very  glad,  and  migh- 
tily pleased  with  the  proposals,  and  gave  him 
all  due  encouragement. 

It  appears,  my  lords,  that  afWr  some  time 
taken  by  Mr.  Lightboun,  to  discourse  the  Mas* 
ters  upon  this  head,  he  wrote  a  letter  to  tho 
Earl,  contaiuing  several  proposals  for  the  re- 
gulating the  at&rs  of  the  Masters ;  snd  year 
lordships  will  observe  the  times  and  manner  of 
the  Earl's  sending  tor,  and  pressing  the  Mas- 
ters to  bring  in  their  accompts,  which,  notwith- 
standing the  different  turn  that  has  been  endcoc 
voured  to  be  given  to  it,  we  hamUy  insist  opon 
it,  appears  to  nave  been  done,  in  order  the  bet« 
ter  to  enable  the  Earl  to  judge  and  regulate 
these  matters. 

.  As  there  were  proposals  for  regulating  tho 
conduct  of  the  Masters,  in  reelect  oif  the 
suitors,  so  several  grievances,  which  the  Mas* 
ters  were  sapposed  to  labour  under,  and  in 
which  tho  suitors  too  were  sopposod  to  bo  con- 
cerned, were  represented  to  tbe  Eari  $  and, 
amongst  others,  that  of  money  being  ordered 
to  be  paid  into  the  hands  of  the  Usher  of  the 
Conrly  instead  of  tho  Masters;  whioh  was  re- 
presented as  a  thing  of  iU  conse^acnoe,  and 
dangeroos  tothosoitorsof  tho  Coiurt,  aa  woH 
as  iiynrious  to  tho  Maalen.  It  appoan  liba^ 
wise,  that  it  waa  thought  proper,  if  wot  ■< 
ssry,  to  take  all  Umbo  oMliBio  Imo 
tioB  tqgolhcr,  tlMt  tho 
mgiiiDo 
Mr.-- 
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generml  intiiDatioB,  without  Dainiii|f  maw  paiti- 
cnlar  penoo,  anil  that  Mr.  Ligbtboon  dedared 
he  baa  no  certaiD  gfomid  for  toeb  soapiekMi ; 
It  will  not,  we  hope,  be  tbooffbt  a  fault  not  to 
iinglc  out  that  part  of  the  iDtraded  regolatioo ; 
especially  when  the  aame  witnaaa  iofimna  your 
lonltbipa,  that  it  wat  ai  impracticable  for  the 
Mastera  to  hare  gtveo  an  adequate,  thftt  ia,  a 
mnoper  security,  as  for  the  g;reat  oflSioera  of  the 
Exchequer,  or  tbe  treasurers  of  the  South  Sea, 
or  other  great  companies  to  do  so.  And  your 
lordships  will  be  pleased  to  think  it  well  de- 
serves  consideration,  whether  it  wis  in  the 
Sari's  power  to  compel  the  Masters  to  ffive 
even  such  security  as  they  conid  ?  And  if  it 
should  be  said,  that  if  they  would  not  bare 
complied,  he  might  have  ordered  the  money 
out  of  their  hands ;  it  will  require  time  to  con- 
aider  where,  in  such  case,  be  must  have  placed 
those  effects  f  It  would  have  been  as  extraor- 
dinary to  have  required  security  from  the  Mas- 
ters which  came  in  afterward,  and  so  to  bare 
put  them  upon  a  loot  different  from  the  others, 
when  it  was  under  consideration  bow  to  settle 
the  whole.  But,  my  lords,  tbe  event  has 
shewn,  that  there  was  not  so  much  occasion 
for  so  speedy  a  precaution  in  this  matter,  for 
the  purpose  tor  which  it  was  then  principally 
intended,  which  was  tbe  preventinsr  the  Masters 
from  embezzling  the  securities  of  the  suitors 
in  their  hands,  since  there  is  no  occasion  of 
complaint  in  that  respect,  they  having  b^n  all 
delivered  up,  and  the  deficienctes  which  have 
happened  Iwve  been  in  the  cash  in  their  bands, 
of  which  there  was  then  so  little  apprehension 
or  likelihood,  that  the  preventing  it  was  one  of 
the  things  the  least  under  consideration.  So 
short-sighted  and  uncertain  is  human  pru- 
dence !  So  different  the  judgments  made  of 
things  in  prosfiect  only  from  what  they  are  in 
experience !  I  make  no  question  but  your  k>rd- 
thips  will  have  a  due  regard  thereto,  and  make 
all  equitable  allowances  on  that  account 

Your  lordships  have  been  farther  informed, 
that  in  order  to  settle  these  matters,  several 
meetings  were  had,  and  among  tbe  rest,  one 
very  scHemn  one,  at  which  were  present  both 
tbe  Earl  and  tbe  Master  of  the  Rolls,  I  need 
not  trouble  vour  lordships  with  a  repetition  of 
what  passed  there  ;  it  is  sufficient  to  observe, 
that  nothing  being  settled,  the  Earl,  whose 
mind  was  intent  upon  this  affair,  proposed  some 
expedients  to  facilitate  matters ;  particularly, 
that  if  the  Masters  would  quit  their  pretensions 
to  a  co-ordinate  power  of  jutlicatnre  with  the 
Master  of  the  Rolls,  that  maUers  might  be 
made  easy,  in  respect  of  the  ordering  the  pay- 
nents  of  the  luooey  :  but  this  would  not  be 
coinplied  with.  And  when  it  was  found  by  ex- 
perience impracticable  to  bring  any  thing  about, 
with  the  agreement  of  the  parties,  the  Karl  de- 
clared that  he  would  take  the  whole  matter  into 
his  consideration  ;  and  since  he  could  not  have 
the  concurrence  of  others,  he  himself  Mrould  re- 

Snlate  these  matters  as  soon  as  be  could.  Upon 
le  whole  of  tbe  evidence  offered  upon  this  Ar- 
tMle,  m9ce  ctpafially  from  wbiU  Mr.  Light- 
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boan  and  Mr.  HoUbrd  have  said,  it  phunly  ap- 
pears, that  for  a  consiilerable  time  past,  even 
from  tbe  latter  end  of  tbe  year  17S1,  there  has 
been  an  intention  of  regulating  tbe  offioes  of  ibe 
Masters  of  the  Court  of  Chancery ;  that  such 
intention  has  been  pursued,  and  aeveral  steps 
taken,  and  endeavours  used  to  bring  it  to  effect ; 
and  your  lordships,  I  hope,  perceive  the  many 
difficulties  that  have  interposed,  and  will  not  lie 
at  a  loss  to  find  reasons  for  tbe  Earl's  not  bav* 
ing  actually  made  these  regulations,  very  dif* 
ferent  from  the  distant  view  of  an  unjust  gain. 

My  lords,  the  business  of  reformation,  how- 
ever desirable  it  may  be,  is  in  all  instances  at- 
tended \>ith  difficulties,  and  in  the  present  casa 
those  difficulties  bare  beeq  encreased  by  tbe 
different  and  jarring  interest  of  the  parties  con- 
cerned ;  which,  at  least,  prevented  their  con- 
currence in  such  reformation,  and  in  a  great 
measure  deprived  the  EarloC  the  benefit  of  the 
advice  of  those  who  were  tlie  most  able  to  in- 
form him  what  was  fit  to  be  done. 

Your  lordships  are  sensible  how  great  a  por- 
tion of  the  Earl's  time  must  neoessarjlv  be 
taken  up  in  the  dispatch  of  the  ordinary  boai- 
ness  of  that  Court,  and  in  his  attendance  upon 
the  public  functions  of  his  office ;  and  if,  under 
these  circumstances,  he  has  not  been  able  to 
bring  his  good  intentions  to  effect,  and  com- 
plete them,  before  it  was  put  out  oif  his  power 
so  to  do,  your  lords»hips,  we  hope,  will  think  it 
more  bis  misfortune  tiian  his  fault,  and  that  he 
is  nut  to  be  reputed  guilty  of  any  neglect  or 
omission  in  that  respect,  which  can  be  ailjudged 
to  be  criminal.  We  shall  not  trouble  your 
lordahips  with  any  e? idence  upon  this  Article, 
but  submit  it  upon  what  has  been  afaready  of- 
lered. 

Mr.  JRo6tiu.  May  it  please  your  lordships, 
the  last  Article  which  the  Managers  for  the  ho- 
nourable House  of  Commons  have  been  pleased 
to  close  this  solemn  prosecution  withfcl,  is  the 
Nineteenth  ;  wherein  they  have  endeavoured 
to  represent  the  Earl  as  designing  to  abuse  and 
impose  upon  his  most  sacred  miyesty,  fur  the 
salce  of  screening  and  protecting  the  Masters 
from  a  parliamentary  enquiry,  and  to  keep  up 
the  price  and  credit  of  their  offices. 

But,  my  lords,  we  humbly  hope  no  evidence 
appears  to  have  been  given  that  does,  in  the 
least,  support  or  prove  any  such  designs  in  the 
Earl. 

It  is  true,  indeed,  that  when  hb  msjesty  was 
graciously  pleased  to  order  the  Masters'  ac* 
compts  to  be  laid  before  tbe  committee  of  lords 
of  the  council,  in  order  to  inspect  the  same, 
that  the  Earl,  in  obedience  to  his  maiesty's 
commands,  thought  he  could  not  be  tooTealous 
in  giving  orders  tor  their  preparing  and  getting 
the  same  ready,  and  therefore  ordered  them 
immediately  to  set  about  it. 

And  when  some  of  them  objected,  that  it  wa^ 
impossible  to  have  them  ready  by  the  time  ex- 
pected, the  10th  of  November  fast,  especially 
Mr.  Hoi  ford  8,  which  wss  to  be  an  accompt  of 
twelve  yeaiVi  that  the  Earl  however  oraere4 
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Ihtti  to  be  got  ready  in  the  best  manner  tbey 
coalit,  and  told  tbem,  if  it  should  appear  tbey 
wanted  more  time  to  make  them  perfect,  that  on 
application  it  would,  without  doabt,  be  granted. 

After  wbicfa  your  lordships  hare  heard,  that 
aft  a  meetittff  of  most  of  the  Masters  at  Mr.  £d- 
warda*s,  when  Mr.  Cottingham  came  in,  he 
proposed  to  them,  some  say,  three  things,  otben 
two ;  bot  all  of  them  agree  in  substance,  that  it 
was  to  have  their  acoompts  and  securities  in- 
spected, and  to  produce  the  balance  of  cash  in 
ftbeir  hands,  if  it  should  be  required. 

And  as  to  the  inspection  of  their  accompts 
and  securities,  your  lordships  have  been  pleased 
to  obserre,  that  not  one  or  them  appeared  to 
make  any  difficulty  or  objection  to  it,  but,  on 
the  contrary,  readily  consented  and  agreed 
to  it. 

But  as  to  the  producing  their  balance  of 
cash,  thejT  were  somethinjy^  startled  at  that,  as 
not  knowing  what  was  iotended  by  it ;  and 
therefore  asked  Mr.  Cottingham  if  they  were 
only  to  produce  or  shew  it,  or  if  it  was  going  to 
be  taken  away  from  ihem. 

And  thougn  Mr.  Cottingham's  answer  was, 
that  they  were  only  to  produce  it,  as  he  under- 
■tood,  yet  sereral  of  them  appeared  to  be  very 
jealous  that  it  was  going  to  be  taken  out  of 
their  hands ;  and  Mr.  Edwards,  one  of  the 
Masters,  expressly  said  so,  and  therefore  ad- 
lised  them  to  get  it  ready  as  soon  as  tbey 
oonkl. 

But  your  lordships  have  been  pleased  to  ob* 
•er? e,  that  whatever  they  understood  by  it,  yet 
sot  one  of  them  said,  or  so  much  as  insinuated 
to  Mr.  Cottingham,  that  they  were  not  able  to 
answer  or  make  good  their  balance  of  cash, 
only  that  some  of  them  had  it  not  all  ready  im- 
mediately ;  and  Mr.  John  Bennet  said,  it  could 
not  be  expected  they  should  keep  it  all  by  them, 
for  fear  of  having  their  throats  cut,  and  that 
therefore  they  must  have  some  reasonable  time 
given  them  to  raise  it  in  ;  and  Mr.  Conway  ex- 
pressly swears,  that  he  apprehended  tbey  all 
said  they  were  able  and  sufficient  to  produce 
their  cash  and  effects. 

And,  my  lords,  it  seems  very  natural  and 
reasonable  to  believe  that  they  did  sjiy  so,  or  at 
least  that  Mr.  Cottingham  understood  it  so,  be- 
cause when  some  of  them  asked,  whether  they 
were  to  produce  it  in  specie,  or  whether  Bank 
notes,  tfr  goldsmiths'  notes  would  not  do  as  well, 
he  made  answer,  it  certainly  would  do  as  well, 
and  therefore  advised  those  that  had  not  such 
BOt^  ready  by  them  to  provide  them,  and  to 
atand  by  aud  assist  one  another. 

Now,  my  lords,  with  great  submission,  all 
this  seems  to  be  a  very  natural,  plain  and  art- 
less representation  of  this  meeting :  and  when 
Mr.  Cottingham  had  thus  acquainted  the  Mas- 
ters what  was  expected  from  them,  and  had 
assurances  from  them  all,  that  they  were  ready 
and  willing  to  comply  with  what  nad  been  pro- 
posed j  can  there  be  any  room  to  doubt  but  that 
the  noble  Earl  was  very  well  pleased  with  this 
account  from  Mr.  Cottingham  f  And  therefore 
when  they  met  aiWr,  at  the  Earl's  honso  on 
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the  10th  of  November,  no  wonder  he  did  aot 
particularly  ask  them  the  question,  whether 
they  wore  able  and  sufficient  to  pay  or  mako 
^ood  the  balance  of  their  cash,  for  this  Mr.  Cot- 
tingham had  before  assured  hira  they  were,  and 
therefore  no  need  for  the  Earl  to  ask  the  ques« 
tion  over  again. 

And  Mr.  liovibond,  one  of  the  Masters,  swears 
expressly,  not  only  that  he  himself  was  ready 
and  willing  to  pay  and  produce  his  own  ba- 
lance, but  that,  firom  what  passed  at  the  EvI's 
house,  be  believed  or  thought  all  the  rest  of  the 
Masters  were  so  too. 

Now,  my  lords,  if  this  be  so,  if  the  noble  Earl 
was  fully  satisfied  that  all  the  Masters  wera 
able  to  make  good  their  accompts,  and  he  waa 
just  then  going  to  lay  a  state  of  them  beforo 
the  lords  of  the  council ;  is  it  at  all  to  be  won- 
dered at,  that  his  lordship  should  give  them  hia 
advige  or  opinion  what  form  of  words  or  sub- 
scription he  thought  would  be  most  proper  to 
express  their  meaning  by  ? 

And  as  be  approved  of  the  form  made  use  of 
by  Mr.  Holford  on  that  occasion,  was  it,  or 
could  it  possibly  be  any  crime  in  the  Earl  to 
advise  the  rest  to  subscribe,  or  under- write  tho 
same  form  to  their  accompts  likewise  ? 

And  your  lordships  have  been  pleased  to  ob- 
serve, from  the  evidence  of  all  the  Masters, 
that  not  one  of  them  made  any  scruple  or  diffi* 
culty  of  it,  but  went  into  another  room,  as  if 
they  were  really  going  to  under- write  the  very 
same  subscription  to  their  accompts. 

It  is  true,  indeed,  my  lords,  some  of  them, 
when  they  were  got  by  themselves,  were  con- 
scious they  could  not  come  up  fully  to  it,  and 
therefore  varied  the  form  as  best  suited  their 
own  circumstances. 

But  your  lordships  have  been  pleased  like- 
wise to  observe,  that  the  noble  Earl  was  so  hr 
from  being  in  any  plot  with  the  Masters  to  de- 
ceive his  majesty  or  the  lords  of  the  council, 
that  be  took  their  accompts,  with  the  subscrip- 
tions they  had  under-wrote,  without  so  much 
as  ever  looking  to  see  if  they  were  conformable 
to  Mr.  Holfoid's  subscription,  and  apprehended 
they  really  had  been  all  the  same,  till  upon 
reading  them  before  the  lords  of  the  council 
the  variance  between  them  appeared. 

But  your  lordships  have  nut  heard  of  one 
word  of  reproof  given  them  by  the  Earl  after- 
wards, for  not  observing  his  directions  in  mak- 
ing the  subscription  he  desired. 

If  the  Earl  had  had  any  design  of  imposing 
on  his  majesty  or  the'  council,  by  getting  the 
Masters  to  under- write  such  a  particular  form 
of  subscription  to  their  accompts,  would  he  not 
have  been  more  careful,  before  he  carried  in 
those  accompts  to  the  council-board,  to  hava 
seen  that  tbey  had  exactly  pursued  his  orders 
for  fear  of  a  discovery? 

Nay,  my  lords,  can  it  possibly  be  imagined, 
but  that  when  he  came  afterwards  to  find  they 
had  deceived  him,  and  had  not  under-writtea 
the  subscription,  they  pretended,  and  went  out 
of  the  room  seemingly  on  purpoaa  to  complj 
with : 
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lb«  Ewt  b«l  bad  inr  *i«wa  or  de^  Karl  (itco  to  Itae  HaMen  lor  Umit  own  akei, 

■ivni  of  hii  oim  on  it,  he  woakf  hare  KtFrHj  in  gratt  Nocenty,  and  fHeadahip,   at  Ibc  Barl 

FMuked  aMi  rMtrimanded  ttwtn  aftenrardi  for  cxpraMca  himadf  in  bia  Auwer,  witbanl  aiiT 

DOl  atearTJnn  hi*  directioni :  poMibilitv  of  ailvanlage  to  the  Eari  himaair, 

|i  But  joQi'  lonbhipi  hare  doI  heard  one  wont  we  LomUj  hope  your  lordabipa  will  not  think 

«f  pronf  that  the  Earl  complained  of,  or  ever  it  woctbj  of  a  place  in  tfai*  Irapeaobmeat. 
mii    any    thiog   atterwardi   to    (he   Hulen 

■boot  it.  Con.  Saj.  Ky  lord*,  wo  ihall  not  (fire  your 

Now,  my  lordi.  If  this  be  ao,  can  there  poa-  lordibip*  much   trouble    on  (bia  Article,    <re 

■biy  be  a  plater  or  atronger  ooocurrcDce  of  ■faalJ  only  call  Hr.  Holfonl. 

OfcaoMUDcca  to  (bow,  rhat  tha  adticeoreo-  Mr.  HoffcrdmA  then  apueariDC,  Mr,  Oil- 

OBuraffemeDt  wbich  the  Eart  aflerwarda  (fare  tingham  was  called  in  again. 

A*  Martera  to  ««wtMd  "PP'y  «<=."  ^^er  ^^.   p^         „     ,    j           ^^     ^     „ 

whh  UMrwr    anJ  tSaaa,   and  .r«pre*en(cd  to  r„„:'  ■,.„„.„  ;„#„_     '       i„_i.l_.    r  .u 

tbeo.  that  it  would  be  for  (hdr  honSur  and  ter.  ^^'J^^Z^l  u!^Z^ZJ^^^^^    ^ 

mimm  ■«  ...__.  .u.  ._j  ...«.:.»     I  _-    _..  "■"*  "^  BIbbW™  li*d  tn«  Ktlcr  which  he  re- 

Mi.  C.U  ...,  ihu,;  ,1  Ih.  world  ha  ••"  "-    ,^p,;  .„  ji,„^  „  ^  ,,„  '  h,  i.  f 'w.M 
MonI  ih.h  t.  .»»,<,.,  lh.t  b,  Ih.  Ih.  E..I    j^f  „,  „^,„^  „  I, .      „"J   ,.,1^  J       "if 

■Bd  appeaiance  f  ... 

Tbey  bad  before  aMured  him, 
tbo  •tronnat  reaaoca  poaniUe  to  beliere,  tha( 
Ibcy  GonU  make  a  Irae  ahow  and  appearance. 
Why  then  tboold  be  adrise  thetn  to  make  a 
Mae  ahow  and  appeaiaoca  ?  What  end  or  pur- 
|Mae  in  the  watU  oould  ihw  aerre,  either  fot 
Ihemaelte*  or  bia  lordahip  ? 

Thii  lurely,  my  lords,  conld  ncrrr  be  the 
Bari'tnMMiiog':  orifit  were  whilst  hawaaauder 
a  peraoaaioii  that  they  were  all  able  and  (utfi- 
deat  to  aDiwer  and  make  good  the  balance  of 
liteir  aeoompti,  if  he  mcBnt  to  advise  them  to 
taake  a  &lae  ahow  and  appearance,  it  muai 
bare  been  by  advising  them  to  oODceal  part  of 
tbeir  caih  and  effrcta,  for  fear  the  world  shouM 
mtly  take  their  word*,  lod  be  of  opinion  thai  _,_„„  u^„ 
tbejr  were  aa  able  and  aufficient  (o  (nake  good  ^.'i^^^ 

Ihetr  aocompU,  aa  ihey  had  under  (heir  hands    mmrJ  it  n 
I  veril  Masu 


, .        amonir  lUe  Sladera,   i 


I  muiK  examine  Ur, 


acknowMged  themielm  to  be. 

Bat,  my  k,rd.,  aathe  construction  the  other  1  foA'hwith'i^pi'Je'^'delivM 
way  .ioctooly  mo.t  Mt««l,  b,itatoocoii««-    ,^„„„,  Jf  ,f^  .  -^  ^y^^,^  „, 

•M   and  ag|«e.br«  With  all   that  b^-l    b^l<"*    dLrtingoisbiLji,  in  «r«al  column., 
paaMd  on  that  occiunn,  anrcly,  my  t»rds,  it  ^  ,.   , 

' .1.    .      .  '■  ■'.'■'.-..  11  TIiB  nuniH  nF  ilia  nmrliH  rn  t1 


l..C.J.King.  Mr.Uolfordiacouie. 

8erj.  Prohyn.  1'liis  is  the  co(iy  of  a  letter, 
Iheurigioal  at'  wbicbMr.  Holfunl'iialh  ;  ifb* 
hath  it  uot  here,  I  hope  yoor  lurdsbip*  will  gif  e 
Inve  Id  read  the  copjr.  Uy  lonia,  1  detire  thai 
Ur.  UulrorJ  may  gire  your  lunlahi|>aan  tw- 
count  of  tliia  leiier. 

Uoljurd.  My  lord*,  I  hare  it  nU ;  Mr.  Ky- 
naatua  (li>1  iiircrm  mrjuct  now  that  hebdiercd 
it  miglit  be  iu  hi!i  ctututly,  but  be  faaib  it  not 

Scfj.  f M^n.  Your  lordahip*  wiU  gite  oa 
learetoekamiueMr.  CaitioKbam. 

CutliHgham.    My  lords,  there  wa*  an  order 

made,  dated  th«  SdufNoremher  laat,  of  whicU 

copy,      i  can't  cay  1  eza- 

rauied  it  myself:    Tlie  order  i«,  "  Let  the  ••- 

'  *'  nf  the  High  Court  of  Chaucerj 

■  '  "vur  lu  me  a  pcriect 

their  haoils,  tbcrein 


osnies  of  (be  pardea  to  the  cauae. 
■'  Tiie  dales  of  Ihe  orders   fiw  briuging  ia 
tnvy  or  seLurities. 

"  The  lime  of  brioving  in  each  sum. — Par- 
'of  Msh'iiBd    tioulMly  "preaaiog  tbe  sums  Iranalcned  and 
paid  to  them  at  their  con>iiig  mlo  (betr  office  in 
the  drat  pbce. 

"  Hum  the  same  liath  been  dispoaed. 
'■  What  sums  paid  out,  and  (o  whom. 
"  Wliatinreslnl  iusecutiiiea. 
"When,  and   by   what  order. — Specifying 
til*!  securities,  by  dales,  number*,  jcc. 
"U'bete  tlic  lecuntiei  BruatpreseaL 
*'  What  money  remmiis  in  their  haada. 
"  Where  tbo  same  oa»  li. 
"  Not.  3,  I7tt4.  MAcctunaU),  C" 

Cum.  Say.  My  lord*,  we  hcg  leare  to  ob> 
tUe  world  *ee,  at  a  time  when  there  had  been  '  Mrre,  that  this  onler  is  very  much  the  wfrnt 
•0  much  clamour  and  noise  about  them,  ihnt  \filh  the  directions  given  by  the  noble  Ion)  h»- 
Ihey  were  nut  alwayi  ready,  eren  at  aminnte't  I  fore  to  bring  in  tht^lr  acFompts;  but  upon  tlw 
warning,  to  make  good  their  accompta.  1  natore  of  the  thing,  there  seems  to  be  a  rcty 

This,  ray  bill,  i*  the  whole  cfthii  grievous    good  reason  wbj  Ifaejr  did  not  comply  pnoc- 
complaint  againil  the  Earl ;  and  as  it  leeins  to  I  tnajl;  iriih  it. 


a  strai^  wresting  and  perrerling  of 
words  to  understand  tbem  otherwise, 

Tbe  sum  of  this  whole  Article,  my  lords,  is 
this:  The  Master*  were  on  a  sudden  ctlte 
upon  to  bring  in  their  aecompta  of  c; 
eflhcta,  and  they  did  lo,  and  declared, 
same  time,  that  ihey  were  able  and  viillin^  lo 
make  good  the  aame  on  a  rGSicnaldc  time 
given  them  tbr  rslaing  the  money  ;  but  being 
afterwards  called  upon  forlheir  money  sonner 
than  tliey  expected,  and  applying  to  Ilir  Enri 
fitr  Lis  advice  and  directions  what  to  ilo  in  it, 
be  advise*  tbem  to  aaiisl  and  siiptily  one  ano- 
ther with  money  aitd  effects,  liA  their  awn 
could  be  gotten  m ;  tells  tliem  it  would  be  ti>T 
their  houoiir  and  sertioe  to  appear  able  end 
aufficient,  and  that  he  would  notliare  them  let 
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Mr.  Phtmmer.  Upon  this  obeenratioD,  my 
lordf,  I  beg  leave  to  ask  this  witoess  whether 
the  Bfastera  have  not jrifeD  in  some  account, 
aotwithatanding  the  difficulty  of  the  method  ? 

CoiUngham.  Yea,  my  lords,  they  have. 

E.  of  Mace,  Mr.  Holford  will  inform  your 
lordshtpeofthis. 

Hofford.  I  believe  this  is  a  copy  of  the 
ericar  given  by  my  lord  Macclesfield  for  bring- 
tng  ia  our  accompts  in  November  last 

oeij.  ProlwH,  I  desire  he  may  be  asked, 
whether  the  Masters  were  able  to  make  up  the 
•Gcooipts  pursuant  to  the  directions  given  in 
thatorderr 

Moifofd.  I  bdieve  it  was  the  next  dajr  after 
this  was  sent,  that  Mr.  Cottingham  did  mform 
flw  •f  it ;  1  had  not  seen  it,  I  was  then  at 
Wcstaunster,  sitting  in  Court  with  mv  lord 
Macclesfield ;  after  the  Court  was  up  I  went 
ntotfae  little  room  behind  the  Court  with  my 
lord,  and  I  dM  say,  1  thought  it  would  be  very 
•aittous  lo  do  exactly  as  thisonler  directed,  be- 
wscit  would  require  a  transcribing;  of  every 
^■rficalar  that  each  Master  in  the  Court  had 
aver  paid  and  received  f»r  several  years,  even 
where  causes  were  ended  many  vears  ago,  and 
tiMrt  I  thought  it  an  impracticable  thmg.  My 
lord  told  me  that  must  be  no  objection  to  the 
bringing  in  of  the  accompts ;  if  we  could  not 
do  aa  well  as  he  wished,  we  should  do  it  as  well 
•s  wm  could ;  and  desired  them  to  be  read|^ 
tlmt  they  might  be  brought  in  by  the  time  pre- 
fixed. 

Cost.  Serj.  I  desire  he  may  be  asked,  whether 
there  were  an^  arguments  used  by  my  lord  to 
reeommend  dispatch  in  this  matter  ? 

Hofford.  My  lord  recommended  it  to  roe  to 
be  lore  to  have'the  accorapt  ready  by  the  time ; 
I  think  lie  said  it  was  to  be  delivered  in  to  the 
council  by  such  a  day. 

Coffi.  Sefj.  I  desire  be  may  inform  your  lord- 
•hips,  if  nothing  was  said  about  making  an  ex- 
cuse, a  pretence  for  delaying  the  accompts? 

Holford,  My  lord  did  desire  that  they  might 
be  prepared  according  to  tho«e  directions,  but 
flaio,  This  most  be  no  excuse,  for  not  bringing 
in  the  accompts  as  well  as  you  can  by  the  time. 

Mr.  Plummer.  When  this  accoinpt  was  asked 
fiir,  how  long  was  it  before  it  came  in  f 

Holford,  Three  or  four  days,  or  a  week. 

Mr.  Piummer.  And  you  gave  them  iu  com- 
plete and  right,  fully  and  amply. 

Holford,  Yes,  there  were  some  little  mis- 
takes which  were  rectified  afterwards,  very 
amall  ones. 

Com.  Serj,  By  reason  of  thb  qaestion  that 
hath  been  asked,  give  me  leave  to  trouble  your 
lerdships  with  asking  another,  whether  in  the 
aetompt  delivered  in,  there  was  any  thing  more 
than  the  balance  of  the  accorapt  ? 

Ho^ord,  Yes,  the  accompt  I  delivered  in  was 
in  accompt  of  every  particular  cause,  and  of 
the  ooooey  and  securities  in  e^tfy  cause,  and  I 
did  add  the  sotidlors  names  in  every  cause,  as 
fiuras  1  knew;  I  believe  all  the  others  were 
Mtaa. 

Qm^ami.  B«ww«iathaolheia? 


Holford,  1  believe  the  otheft  were  the 
only  not  the  solicitoffs'  names. 

Com,  Serj.  1  don't  mean  thst,  but  wfaelbar 
there  was  not  the  balanoe  of  each  particular 
accompt  delivered  in  ? 

Hofford.  There  waa  the  balanoe  of  the  par- 
ticular causes,  and  the  whole  summed  up  to* 
gether. 

Seirj.  Prcbyn,  I  desire  he  may  be  asked* 
whether  it  was  practicable  to  give  in  their  ac^ 
compts  in  the  method  directed  within  the  time 
prescribed  them  P 

Holford,  It  was  not 

Serj.  Probyn.  1  desire  he  would  infomi 
your  lordships,  whether  they  have  not  been 
called  upon  frequently  to  hasten  their  accompts  f 

Com.  Sen.  1  desire  he  may  be  asked,  whe- 
they  have  been  since  called  upon  by  the  ho- 
nourable committee  of  the  council,  to  bring  ia 
their  accompts  acconlin^  to  the  said  method  P 

E.  of  Mticc.  1  desire  he  may  be  asked,  whe- 
ther after  this  accompt  brought  in,  and  the 
balanoe  made  upon  everv  cause,  they  have  beea 
since  called  upon  to  make  up  the  aecompt  ae^ 
conling  to  the  first  instructions,  or  not  P 

Uoiford'  We  have  not  been  required  to 
pursue  the  former  instructioBs. 

Com.  Serj.  If  the  gentlemen  of  the  House  of 
Commons  have  done  as  to  this  Article,  we  faava 
done.  My  lords,  we  shall  now  beg  leave  to 
call  some  witnesses  to  the  estabUsliing  the  re* 
nutation  of  Mr.  Cottingham  ;  when  one  sida 
liave  endeavoured  to  le»en  his  credit,  it  will  ba 
necessary  for  the  other  side  to  call  witnesses  to 
confirm  his  credit.  As  to  the  testimonY  ha 
hath  given,  it  is  very  material,  as  it  stands  ia 
opposition  to  the  evidence  of  others ;  though  it 
be  not  directly  contradicted,  yet  it  is  very  dif* 
ferent  from  some  accounts  which  your  lord- 
ships have  received  firom  some  of  the  Mssters, 
particularly  from  Mr.  Thomas  Benaet:  And 
as  for  the  Managers  of  the  Houseof  CommoaH^ 
notwithstanding  he  was  called  as  a  witness  by 
themselves,  tliough  they  have  not  said  in  direct 
terms  that  he  is  a  person  not  to  be  credited,  y4t 
calling  him  a  black  minister  of  iniquity,  and 
using  a  great  number  of  such  like  othtir  ex* 

Sressions  seem  to  carry  some  insinuation,  as  if 
Ir.  Cottinghsm  wss  not  a  man  of  that  in- 
tegrity as  1  believe  all  that  know  him  will  bear 
testimony  to.  We  beu:  leave,  therefore,  to 
call  a  few  of  that  number  as  witnesses  to  hia 
character  and  reputation,  who  have  known  hifll 
for  several  years,  and  have  had  a  ftill  oppor* 
tunity^of  knowing  his  character  and  bebavioar 
in  the  several  stations  he  has  been  in. 

BIr.  Goldcibroufch  called. 

Serj.  Probyn,  My  lords,  I  desire  he  may  be 
asked,  how  long  he  hath  been  acquainted  with 
Mr.  Cottingham  P 

Ooidetbrough,  I  have  been  acquainted  with 
Mr.  Cottinsrham  upwards  of  twenty  years. 

Serj.  Probyn.  I  desire  he  would  inform  Toor 
hMrdships,  during  his  acqusiiitaace  with  hiia, 
what  hath  beea  his  character  P 

CMdMna^ib.  AUthttiiiiehewafatolioitary 
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J^htartd  him  to  b«?e  a  good  efaancter;  ho 
bebat ed  bioMelf  with  all  intcjpity  and  fidelity 
•■  erer  I  know  any  body  of  hM  proftmioD. 

Serj.  Frobtfn,  Yoo  ipeak  at  lo  bit  g;«iieral 
diaracter. 

GoUUakraugh*  I  oerer  heard  be  bad  anv 
Uoinish  on  his  reputation,  be  always  maintsiDctd 
a  Tery  fair  character. 

9erj.  Probyn.  During  the  time  he  was  se- 
eretarv  to  the  Lord  Chancellor,  how  did  be  be- 
ba?e  himself? 

Goidesbrough,  He  bore  a  very  fair  character 
in  ibe  place,  as  fair  as  ever  any  body  did  that 
went  before  bim. 

Mr.  Price  sworn. 

Com.  Serf.  We  desire  he  may  giro  your  lord* 
•hips  an  account,  what  he  knows  of  the  cha- 
raeter  of  Mr.  Cottingbam,  and  bow  long  be 
hath  known  bim. 

Price.  My  lords,  1  bare  known  him  upwards 
of  twenty  years,  I  never  knew  any  bod^  say 
•oy  thing  amiss  of  bim,  1  always  took  bun  to 
be  a  rery  fair  and  honest  man :  I  know  no  man 
io  bis  place  behaved  himaell' better  than  he  bath 
^one. 

Com.  Serf.  We  desire  to  ask  not  only  to 
what  Mr.  Price's  opinion  is,  but  to  what  is 
the  opioioii  of  others,  as  to  bis  general  cha- 
racter? 

Price,  I  belief  e,  if  you  ask  his  character  of 
•o  hundred  people,  ninety  of  them  will  give  bim 
rather  a  grnter  character. 

CoNi.  Serf.  And  as  to  the  remaining  ten,  what 
diaracter  doth  be  believe  the  remaining  ten 
will  give  bim  f 

Price.  1  believe  that  the  remaining  ten  can- 
Mt  justly  charge  him  with  any  thing  that  is  ill. 

Mr.  Hickman  8W0TD» 

8erj.  PrehfH.  I  desire  Mr.  Hiekman  may 
fikewise  give  your  lordships  an  account,  how 
Jang  be  bath  known  Mr.  Cottingbam  P 

Hickman.  I  have  known  Mr.  Cottingbam 
flO  years,  I  believe ;  he  had  always  a  very 
good  character,  be  was  derk  to  me  for  two 
vears,  be  was  a  diligeot,  faithful  clerk,  and 
Iiath  bad  a  very  good  character  ever  since,  and 
J  neter  heard  any  thing  to  the  contrary. 

Mr.  Blithman  sworn. 

Seij.  Prohyn,  My  lords,  we  have  a  great 
number  to  this  purpose  ;  1  desire  you  would 
inlbrm  my  lords,  how  long  you  have  known 
Mr.  Cottingbam,  and  what  bis  character  is  ? 

Blithman.  My  lords,  I  have  known,  and 
been  ioUmately  acquainted  with  Mr.  Cotting- 
bam, for  above  20  years ;  wiiile  he  was  a  prac- 
tiser  iu  the  Court  of  Chancery,  we  were  now 
smd  then  concerned  one  against  another  in  bu- 
ainess,  and  1  observed  him  to  act  with  gpreat  di- 
ligence for  his  clients,  and  in  a  fair  way  of  prac- 
tice io  respect  to  his  adversaries ;  he  had  the 
character  of  the  practisers  of  the  Court  of 
Chancery  io  general,  for  being  a  very  honest 
and  fair  man ;  after  he  was  promoted  to  be 
•ecretary  to  my  kwd  Macctoifidd»  er erj  prao- 


tieer  of  the  Court  that  bad  any  business  most 
have  frequent  recourse  to  biro,  and  be  was  ob- 
served to  discharge  that  office  with  great  justice 
and  dispatch  to  the  suitors,  with  great  civility 
to  the  practioers,  and  with  a  strict  regard  to  the 
honour  of  bis  master  and  the  Court ;  be  waa 
content  with  his  just  fees,  without  ever  demand- 
ing or  expecting  more  on  pretence  of  expedi- 
tion, or  upon  any  other  account  In  genml,  I 
took  him  for  a  very  honest  man,  and  be  was 
always  so  reputed  dofing  the  tiose  that  I  knew 
him. 

Serj.  Probyn.  My  lords,  we  might  apply  to 
some  of  the  learned  Managers  themsolvee, 
were  it  proper  upon  this  occasion,  but  we  hope 
his  chancter  is  so  desHy  estabUsbed,  by  what 
evidence  has  been  already  oflbred,  that  there 
is  no  necessity  for  troubling  your  lordships  with 
any  more  on  this  bead  :  but  we  shall  trouble 
your  lordships  with  one  piece  of  evidence  more, 
of  a  different  kind,  which  the  noble  k>rd  is  witk 
a  great  deal  of  difficulty  obliged  to  submit  tOd 
and  thstrelates  to  the  private  conduct  of  himself, 
of  which  many  enjoy  the  benefits,  and  all  were 
enjoined  and  obliged  to  keen  secret ;  but  now  it 
is  become  necessary  to  make  known,  since  be 
hath  been  represented  in  public  as  a  person  fall 
of  corruption,  that  hath  studied  nothmg  in  the 
whole  conduct  of  bis  life,  but  the  amassinjg 
great  riches  to  himself,  in  oppression  of  bit 
majesty's  subjects ;  it  is  now  become  necessary, 
for  the  vindication  of  his  lordship's  innocence, 
to  shew  that  his  actions  (which  best  bespeak 
the  intention)  have  been  of  a  different  nattire  ; 
that  as  bis  lordship  hath  received  great  bounties 
from  his  msjesty,  so  he  hath  been  as  liberal  in 
sharing  them  with  those  who  have  wanted  his 
relief.  Multitudes  of  instances  might  be  given 
of  this  kind,  but  we  shall  only  lay  some  few 
before  your  k>rdships,  and  then  lieg  leave  to 
-submit  to  your  consideration,  whether  it  be 
possible  to  suppose,  that  a  noble  lord,  whose 
neart  was  so  charitably  inclined  to  relieve  the 
afflicted  who  applied  to  bim,  and  to  seek  op- 
portunities of  doing  ^ood  to  strangers  who  were 
no  ways  known  to  him,  could  be  guilty  of  ac- 
tions such  as  his  have  been  represented  by  the 
Managers  of  the  House  of  Commons.  How 
can  these  things  be  reconciled,  that  a  roan,  truly 
religious,  truly  virtuous  snd  charitable,  should 
be  guilty  of  oppression,  injustice,  avarice,  and 
corruption  ?  We  beg  leave  to  lay  some  few  in- 
stances of  this  nature  before  your  lordships,  and 
then  submit  their  weight  to  your  lordships'  great 
judgment. 

Com,  Serf.  I  beg  leave  to  observe,  that  in 
a  great  many  Articks,  the  intention  being  what 
the  Managers  have  much  relied  upon,  we  hum- 
bly apprehend  we  have  cleared  the  noble  lord 
from  those  intentions  he  is  charged  with,  br 
what  we  have  already  offered  to  your  lord- 
ships ;  but  if  any  doubt  should  stui  remain, 
when  it  shall  appear  that  he  was  a  constant  be- 
nefactor to  the  oppressed  and  afflicted,  that  a 
constant  spirit  of  benevolence  hath  reigned  in 
the  breast  of  this  noble  lord  towards  mankind, 
I  you  willtbink  itimpoaHUete  niMtttobeM 
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emtndktary  to  hiroielf,  that  at  the  ttme  time 
M  be  was  doing  all  tliesood  bfi  coold  iopriTate, 
hm  shoyld  be  guilty  or  avarice,  corraplion  and 
•ppmsioD  in  the  most  public  manner.  These 
-^oalitioe  are  so  inconsistent,  that  they  could 
not  r^gtt  in  tftie  same  breast  at  one  and  same 
tioMy  for  that  reason  we  shall  beg  leave  to  men- 
tioB  afev  of  the  great  many  instances  we  miffht 
DTodooe  on  this  head ;  and  first  we  desire  that 
Mr.  Oaker  may  be  called. 

\        Mr.  Od^^  sworn. 

SeQ.  Frpbyn.  My  lords,  I  dvsire  that  Mr. 
Oaker  may  give  vour  londships  an  account, 
,kow  tong  he  hditb  been  employed  under  the 
aoUe  Earl  within  the  bar  P 

(kJcer,  I  served  bis  lordship  all  the  time  that 
hia  kMtlship  bad  the  great  seal. 

8eq.  Frobfn.  I  desire  he  inay  give  a  general 
•oooant,  danng  all  the  time  that  he  served  his 
kirdsblp,  how  far  he  hath  been  privy  to  any 
charitanle  actions  he  hath  done  ? 

Oaker,  My  lords,  I  have  the  names  of  some 
lew  IB  my  hand,  1  can  only  tell  the  names  and 
MUDS  of  such  as  accidentally  came  in  my  way ; 
for  bis  lordship  always  did  those  actions  pri- 
▼ateiy,  and  with  his  own  hands,  if  it  could 
^ODTeuiently  be.  When  I  first  came  to  serve  his 
litrdship,  having  heard  his  lordship's  character 
of  being  very  bountiful  to  almost  every  body 
that  came  in  his  way,  I  therefore  endeavoured 
to  inform  mvself  more  particularly  from  such 
parsons  as  1  apprehended  applied  to  him  for 
mmy  assistance  of  that  nature.  The  first  that  I 
remember  was  one  Mr.  Brown,  who  had  been 
sinthor  of  several  practical  books  in  the  law  ; 
bis  lordship  was  pleased  for  some  years  before  I 
•cfed  under  him,  to  pay  for  him  24<.  a  month 
for  his  board  and  subsistance,  besides  clothes 
and  pocket-money  ;  the  person  that  used  to 
pay  it  being  absent  in  m]^  time,  I  paid  it  for 
Bear  seven  years,  till  Christmas  last,  when  he 
^ed. 

8erj.  Probifn.  At  the  time  he  died,  how  old 
was  he  ? 
•■  Oaker.  He  said  he  was  on  Bartholomew  day 
last  aged  102.  As  I  have  been  informed,  my 
lord  sent  a  surgeon  and  an  apothecary  to  attend 
biro,  and  paid  them,  and  the  expence  of  his 
funeral ;  and  the  whole  that  came  within  my 
knowledge  was  about  120/.  Afterwards  there 
were  two  clergymen  recommended  to  his  lord- 
ship for  a  living  that  was  in  his  disposal ;  my 
lord  eould  not  soon  detenuiue  which  to  fpve  it 
to  ;  one  of  them  was  a  poor  curate  in  Surrey 
Bt  Thames  Ditton  :  This  poor  man  complained, 
that  he  could  not  attend  longer  in  town,  nor 
had  money  to  carry  him  home ;  my  lord  gave 
him  a  guinea,  and  told  him  he  might  go  home, 
he  need  not  stay,  but  should  be  sent  to  when 
he  had  determined  what  to  do  for  biro.  A  little 
while  after  he  came  to  town  again,  and  said 
thai  it  being  reported  that  his  lordship  would 
give  him  a  living,  he  was  turned  out  of  his  cu- 
racy, and  being  an  inmate,  was  ordered  by  the 
officers  of  the  parish  to  quit  the  parish,  but  that 
he  had  not  mooej  to  lemo? e  his  ikmlly ;  and 


my  lord  being  told  of  that,  sent  for  him,  and 
gave  him  a  sum  of  money  in  a  paper ;  I  askad 
the  clergyman  what  it  was  he  gave  him,  and 
he  said  SO  guineas.  He  had  soon  after  a  liwmg 
given  him  by  my  k»rd,  in  Kent,  and  then  as  he 
was  removing  his  fomily  to  his  living,  thej 
were,  here  in  town  by  the  way,  taken  ill  of  the 
measles ;  upon  which  the  poor  gentlenaaa 
waotiug  money  U*  proceed  on  his  joumey^ 
came  again  to  my  lord,  and  his  lordship  gavB 
him  SO  guineas  more,  as  he  told  roe ;  and  I 
believe  his  lordship  hath  given  him  several 
times  since,  but  I  don't  know  the  particnlara^ 
neither  had  I  known  any  of  those  J  have  omb* 
tioned,  had  not  the  poor  clergy  man  himself  toM 
me  of  them. 

Com.  Serj.    What  is  bis  name,  and  where  it 
his  living  ? 

Oaker,  His  name  was  Vigurs,  and  his  \iwiag 
is  near  Sittingboorne  in  Kent.  There  was  one 
man,  a  converted  Jew,  I  believe  he  is  here  him* 
self ;  he  hath  had  of  my  lord  70  or  80/.  Tbera 
is  one  Thwaites,  a  Quaker,  who  hath  attendad 
the  Houses  of  Parliament  long,  and  is  very 
well  known,  bath  had  a  pretty  large  suos  «f 
money,  besides  other  assistance;  60/.  1  paid 
him  at  once  by  my  lord's  order.  There  is  ese 
Mr.  Wickham,  a  gentleman  in  the  aavy,  b 
half- pay  officer ;  he  had  out-run  that,  and  was 
in  the  Marshalsea  prison,  and  eould  not  make 
up  his  matters ;  a  friend  of  his  was  personally 
acquainted  with  me,  and  said  my  lord  had  some 
knowledge  of  this  officer,  and  desired  me  ta 
acquaint  him  with  bis  case,  which  I  did,  and 
his  lordship  said  he  had  no  acquaintance  with 
him,  but  bad  known  his  father,  and  for  his  sake 
would  clear  him  ;  and  it  being  said  he  was  is 
for  about  SO/,  his  lordship  said  if  it  came  to  40 
guineas  he  would  pay  it,  so  that  it  set  him  out 
of  distress,  and  cleared  him  of  all  debts;  the 
gentleman  did  make  up  his  affaire,  and  my 
lord  paid  the  money,  and  besides  gave  him  a 
whole  suit  of  clothes,  double  shoes  and  stoek- 
ings,  and  wigs,  and  new  sword  and  belt,  fit  ta 
appear  in  the  world  again,  which  came  tosoniB;. 
thing  above  40/.  in  the  whole.  Another  poor 
clergyman  my  lord  gave  a  living  to,  and  he 
was  very  lame,  and  came  to  town  to  go  into  the 
cold  bath ;  he  happened  to  be  arrested  for  bb 
old  demand  of  36/.  His  wife  cnme  to  my  laidy 
who  gave  her  money  for  present  subsistanee, 
and  ordered  me  to  take  care  that  the  whole  af- 
fair should  be  made  up,  and  the  whole  debt 
was  cleared  aud  discharged,  and  all  the  ooata 
and  chai-ges  paid  out  of  his  lordship's  pocket. 
There  are  abuudance  of  other  small  sums  I 
might  mention  of  the  same  kind,  but  it  would 
be  endless  to  trouble  your  lordships  with  them. 
Then  there  is  another  matter  which  I  mentkm 
to  your  lordships,  not  so  much  for  the  value,  as 
for  the  manner  of  doing  it ;  a  poor  gentlemaB 
residing  at  the  Bath,  had  a  place  g^ven  him,  aa 
lie  said,  in  Ireland,  but  bad  not  money  to  cany 
him  over,  and  therefore  only  begged  40f.  te 
carry  him  over  to  Ireland ;  my  lord  ordered 
me  to  remit  him  five  gfuineas,  which  he  receiv- 
edt  but  afterwardi  he  wrote  word  thai  he  ud 
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it  fkinily  were  ill  at  the  time,  and  therefore 
bad  fxpended  the  inoDey,aDd  wanted  the  same 
supply  aifaiD ;  my  lord  ttien  ordered  me  to  re* 
mit  him  10  (n>in^<  more,  which  I  did.  Here 
ia  at  year  londshipa'  bar  one  Mr.  Sanndert,  a 
dei^man  who  hath  sundry  times  receired  of 
his  lordship  favours  whilst  a  youth,  and  upon 
the  foundation  in  the  Charter  House ;  and 
when  he  went  from  ihence  to  the  Uoifemity 
his  h>rdtthip  i^ave  him  40  ^inens ;  and  after- 
wards, when  he  was  near  iroini;  into  ordeni,  re- 
mitled  him  60/.  to  clear  all  matters  in  the  Uni- 
versity, which  1  sent  to  Dr.  Beotley  by  his 
lordithin's  onter.  I  ttuu't  mention  several  other 
particulars,  but  they  are  very  numerous,  both 
what  passed  throu«;h  my  hamls,  as  well  as 
others  of  his  lordship^s  servants ;  hardly  a 
week  passed  without  some  instance  of  this 


Coat.  Serf,  As  you  were  under  the  great  seal, 
yoo  can  inform  my  lords,  when  clenrymen 
were  admitttnl  to  their  livinjops,  whether  hia 
lordship  haa  not  frequently  ordered  their  fees 
Id  be  remitted  them  ? 

Oaker,  My  lord  fVequently  g%we  orders  to 
icmit  the  fees  of  hia  own  olBcera,  and  at  other 
tiBMs  hiN  lordship  paid  the  fees  of  the  patent 
officers  and  Ktamps  out  6i'  bis  own  pocket ;  and 
luUh  fpven  the  clerfifyroen  money  besides  to 
pay  their  jouniiea  to  their  livings,  and  other- 
wise  to  sustain  them,  and  to  buy  books. 

Com.  Sen.  Do  you  remember  Mr.  Higgaf 

Oaker.  Mr.  Higgs  was  greatly  indebted  and 
in  prison ;  his  loraship  discharged  him,  and 
paid  such  debts  as  were  insisted  upon,  to  the 
▼alue  of  about  90/. :  he  is  there  to  give  your 
lordships  a  particular  account 

Dr.  aayer.  As  a  great  deal  depends  upou  the 
fiMmner  A  doing  these  things,!  would  ask  him 
as  to  the  manner  in  which  they  were  done, 
whether  in  an  ostentatious  manner,  or  bow  P 

Oaker.  My  lord  did  these  generous  actbna 
merely  as  they  fell  in  his  way,  and  without 
mentioning  them,  or  letting  them  be  seen  or 
known,  as  far  aa  I  could  ever  perceive ;  so  that 
where  I  did  not  apply  to  his  lordahip  myself 
for  such  people  as  came  to  me,  I  never  knew  it 
hot  by  accident ;  and  in  cases  where  I  was 
privy,  my  lord  generally  gave  me  more  than 
was  Mked,  his  method  being,  as  far  as  might 
be,  to  set  persons  entirely  free,  and  to  do  them 
a  full  service. 

Mr.  Huntf  a  clergyman,  sworn. 

8eij.  Probyn.  My  lords,  we  desire  that  Mr. 
Hunt  would  recollect  and  give  your  lordships 
an  account  of  what  charitabk  acts  he  hath  known 
4Dne  by  the  earl  of  Macclesfield  ? 

Hunt.  I  have  known  my  lord  to  be  a  ^ery 
generous  and  noble  patron :  I  can  speak  from 
several  instances,  relating  not  only  to  mj^f, 
hut  to  several  other  gentlemen  of  the  Univer- 
sity of  Oxford,  the  first  time  1  had  the  ho- 
Bour  of  being  known  to  his  lordship,  was  about 
Whityuuiide  1723,  upon  the  recommendatiou 
of  one  Mr.  Thombory,  vicar  oC  Thame  m  Ox- 
fecdslure.    The  Boble  k>nl  aiksd  Mr.  Tlwni- 


bory  what  persons  he  knew  in' the  University 
that  were  inclinable:  to  be  studious :  Mr.  Thoru- 
bury  was  so  kind  as  to  mention  me  as  one : 
ujNHi  which  his  lordship  sent  for  me  to  dine  with 
him  the  dsy  after ;    I  carrieil  him  some  of  the 
private  exercises  that  1  had  done  in  the  Univer- 
sity, which  his  lordship  read  over,  and  was  so 
kind  as  to  approve.     His  lordship  kept  me  with 
him  several  days,  and  desired  to  have  more 
conversat^n  with  me;  and  he  dismissed  nae 
with  a  generous  present  of  20  guineas,  telling 
me  he  should  be  ghid  to  see  me  when  he  came 
to  Shirbum,  tfnd  that  he  designed  to  make  me 
a  present  now  and  then  till  he  could  do  some- 
thing else  for  me.    About  Christmas  after  was 
the  next  time  I  waited  on  my  lord :  I  carried 
him  again  some  of  my  University  exercises, 
whKh  his  lordship  perused,  and  was  so  fhvonr^ 
able  as  not  to  miJike  them :    His  lordship  dis- 
missed me  at  that  time  with  another  genereiai 
present  of  90  guinsas,  and  farther  assurances 
of  future  favours.     About  thb  time  I  had  re- 
ceived a  letter  from  Mr.  Gamier,  deputy  pro- 
fessor of  Arabic  in  the  University  of  Oxford, 
wherein  he  complained  to  me,  that  he  had  been 
ill  used  by  some  persons  in  the  University,  fer 
having  wnt  a  poem  in  praise  of  her  Royal  Higti • 
ness.     This  i  relsted  to  his  kwdship,  his  km- 
ship  expressed  a  great  deal  of  concern  for  his 
misfortune,  pitied  his  case,  and  sent  him  by  me 
a  present  ci'SO  guineas.    The  third  time  I  had 
the  honour  to  wait  upon  his  lordship  was  about 
Michaelmas  1793,  when  I  receivea  likewise  a 
present  of  90  guiness :  I  should  have  also  mcu- 
tioneil,  that  1  received  other  smaller  presents 
from  his  lordship,  5  guineas  at  one  time,  and 
1  guinea  at  another.    The  last  time  1  had  the 
honour  of  waiting  on  his  lordsUiip  and  receiving 
his  bounty,  was  about  Easter  1794,  when  his 
lordahip  made  me  the  ususl  generous  present 
(>f  90  guineas,  and  was  so  kind  as  to  send  by 
me  90  guineas  more,  vis.  15  to  Mr.  Hutchin- 
son, and  15  to  Mr.  Greenway  ;  so  that  within 
the  space  of  9  years  1  received  of  his  lordship's 
bounty,  for  the  use  of  myself  and  the  gentle- 
man of  my  acquaintance,  186  guineas,  upon  no 
other  account,  and  for  na  consideration  whal- 
ever,  but  to  encourage  us  in  our  studies,  and 
Bupport  us  in  the  University. 

Jjr.  Sa^er.  I  would  know  whether  the  SO 
guineas  were  looked  upon  as  a  single  bounty , 
or  was  it  to  be  an  annual  charity  ? 

Hunt.  I  believe  so ;  they  tidd  me  they  had 
receiveil  it  as  such  before ;  we  all  looked  upou 
our  several  beuefactions  as  to  be  continued. 

Mr.  Smj/thjfs,  a  clergyman,  sworn. 

Seij.  Prokyn.  I  desire  he  may  give  an  so- 
eount  of  what  he  knows  of  my  ioid  Macdeo- 
field*s  charities. 

&nythyt.  My  birds,  in  the  yesr  1791  there 
became  vacant  line  niaoe  of  a  Master  of  an  hos- 
pital in  the  town  ot  Colchester,  in  the  disposal 
of  my  Lord  Chancelk>r,  to  which  Mastership 
king  Jamea  the  1st  had  annexed  the  cure  of 
soula  of  s  parish  ad^okiiiig,  and  which  parish 
had  no  otaet  pro? ims  fir  i^  mmiilsr.    Tkt 
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Blmr  had  teken  no  umiot  of  the  pa- 
ilibs  Bor  had  any  care  lieen  taken  time  oat  of 
mind  (as  I  lia? e  been  informed  by  the  inhabit 
taalB  of  the  parish)  of  either  burvinff  their  dead, 
er  baptiaing  their  iDfants.  My  Lord  Chan- 
eettar  being  (as  I  have  been  told)  informed  of 
tlua»  sent  to  me  to  know  if  I  would  accept  of 
the  Jfaster^s  place.  I  woold  not  mistake,  my 
tafd's  chaplain  sent  me  word,  if  I  would  accept 
flf  the  |>hice,  and  let  him  know  my  Christian 
namei  his  lordship  woukl  send  me  the  grant  of 
it.  I  did  so,  and  then  my  lord  was  pleased  to 
caqoire  into  the  nature  of  the  thing.  I  in- 
fomad  his  lordship  that  no  care  was  taken  of 
the  parish  at  all,  though  I  apprehended  the  roas- 
ter of  the  hospital  ought  to  take  care  of  it.  My 
lord  then  was  pleased  to  gi?e  me  the  grant  of 
the  hospital,  and  obliged  me  to  a  particular  care 
of  the  parish ;  and  at  the  same  time  desired 
me  to  let  him  know  what  coodition  the  church 
was  in.  I  informed  him  that  it  was  utterly  un- 
lit for  divine  senrice ;  none  had  been  performed 
in  it  (MB  I  had  beeo  informed)  time  out  of  mind ; 
and  toe  parishioners  were  in  such  a  condition  of 
poverty,  that  they  were  not  caimble  of  making 
It  fit  fbr  divine  worship.  My  lord  then  was 
pleased  to  order  me  to  acquaint  him  how  much 
would  pot  the  church  in  repair.  Upon  this  I 
thooght  proper  to  apply  to  workmen  for  their 
advice;  and  ov  their  advice  I  informed  his  lord- 
ship SOL  would  do  it.  My  lord  ordered  me  to 
set  the  workmen  at  work*,  and  he  would  pay 
their  bills.  Before  tbe  church  was  finished, 
thnN:;7h  my  unskiHulness,  and  the  cunning  of 
workmen  (asl  then thouffbt)  this  SO/,  would 
not  do.  I  acquainted  hisTordship  with  it ;  and 
be  desired  to  know  bow  much  more  would  do. 
The  workmen  toM  me  10/.  My  lord  ordered 
the  workmen  to  proceed,  and  thvy  should  be 
paid  the  other  10/. ;  but  by  the  falling  of  a 
wall,  and  other  accidents,  this  money  was  not 
stiH  enough.  I  was  ashamed  to  betray  my 
own  ignorance,  in  suffering  mvself  to  be  so  im- 
posed  upon  by  the  workmen  (as  I  imagined  his 
lordshm  woukl  think,)  I  determined  to  pay  the 
rest  of^  the  money  myself;  but  being  encou- 
rajg^  by  Dr.  Sayer,  I  dkl  inform  his  lordship 
ofthe  condition  we  were  in.  I  then  received 
an  unlimited  commission  to  let  the  workmen 
finish  the  work,  and  send  up  their  bills  when 
they  had  done,  which  they  did,  and  my  lord 
immediately  paid  the  money,  which  amounted 
tuS8/L6f  lljc/. 

Dr.  Sayer,  I  desire  he  may  be  asked  what 
sort  of  parish  this  is,  and  what  kind  of  people 
the  inhabitants  of  it  are  ? 

Smytkys.  It  is  a  poor  parish,  but  not  nume- 
rous ;  there'  is  not  one  in  the  parish  that  is 
called  Master ;  nor  one,  I  believe,  able  to  con- 
tribute a  shilling  towards  a  work  of  this  kind, 
vrithourt  hurting  himself  or  his  family. 

Dr.  S^er,  Idesire  he  may  be  asked  whe- 
ther the  £ari  hss  any  relation  to  it,  or  any 
Cftata  thereabouts  ? 

<  Smjfthyt,  He  hath  no  relation  to  the  town, 
nor  aeat  near  it,  nor  any  paiticniar  concern, 
thai  1  know  of^iiM  any  man  behmging  to  it. 


Mr.  Plummer.  If  my  knrd  Blacdesfiald 
thmks  it  decent  to  give  this  evidcooe,  wa  d» 
not  thmk  fit  to  oppose  it. 

Dr.  Styer,  The  charitiea  laid  out  by  my  kircl 
Macclesfield  have  been  to  fit  out  clergymen 
for  parishes,  and  to  provide  churches  fit  pa^ 
rishes.  . 

Mr.  John  MtytT  sworn. 

8eri.  Prohyn,  I  desire  this  witness  to  infora 
your  lordships,  whether  he  waa  not  fbrmeriy  % 
Jew? 

Meyer,  I  waa  a  Jew  formerly. 

Ser|.  Probyn,  I  desire  he  would  give  your 
lordships  an  account  of  his  conversion,  and 
what  circumatancea  of  life  he  was  then  in,  and 
how  he  waa  relieved  ? 

Meyer.  I  was  by  several  misfortunes,  audi 
by  the  hardship  of  my  relations,  redoced  t0 
great  extremities,  afler  I  was  converted  from 
Judaism. 

Serj.  Probyn,  Afler  yoo  were  converted, 
what  charities  have  you  reoeived  ?  Have  yoa 
rt^ceived  any  collection  made  for  you  by  any 
person  ? 

Meyer,  I  did  apply  myself  to  my  lord  Mac* 
clesfield  for  charity,  ny  Uie  recommoidation  of 
several  worthy  clergymen :  upon  which  raoom- 
mendation  his  lordsuip  was  pleased  to  hcalaw 
upon  me  a  chsrity  of  50  snimeas.  I  waa  asl 
up  in  a  way  of  living  in  Uie  parish  of  St.  Ka* 
therine's,  near  the  Tower :  then  the  fire  hap- 

r*ned  there,  and  I  was  burnt  out,  afier  which 
had  a  dangerous  fit  of  sickness.  His  l<wd- 
ship  got  an  account  ofthe  same,  aiid  sent  me  a 
second  relief  of  20  guineas.  The  aame  time 
that  his  lordship  gave  me  50  guineas,  he  seat 
SO  guineas  to  the  reverend  Mr.  Sbute,  who  was 
treasurer  to  the  society  for  propagating  the 
gospel  in  foreign  parts. 

Mr.  Edward  Saunders  sworn. 

8erj.  Probyn,  I  desire  be  may  give  an  ao« 
count  of  what  he  hath  received  of  my  lord 
Macclesfichrs  bounty  ? 

Saunders,  My  lords,  in  the  jrear  1713  the 
duke  of  Somerset,  through  the  intercession  of 
the  earl  of  Macclpsfie!d,  put  me  into  the  Char- 
ter-house, where  I  wss  educated  eig^bt  yeara 
and  nn  half;  all  which  lime  bis  lordship  fur- 
nished nie  with  books ;  and  at  my  leavm^  of 
the  school,  he  gave  me  40  guineas  for  the  bet* 
ter  prosecuting  iny  studies  at  C.f  mbridge :  in  a 
year  and  an  balfafter  this,  he  gave  me  BO^ 
My  lords,  this  was  not  all ;  for  when  I  ac- 
quainted his  lordship  at  my  going  into  orders, 
that  1  owed  some  money  at  Cambridge,  hit 
lordship  was  pleased  to  give  me  40  guineas 
more  towards  the  discharging  of  my  debts. 

Mr.  Tkombury^  a  clergyman,  awom. 

Seij.  Probyn,  My  lords,  1  desire  he  maj 
inform  your  lordships  what  he  knows  of  hit 
lordship's  charity? 

Thornbury,  My  lords,  what  I  have  to  inform 
your  lordships  of  is  this ;  that  in  the  year  17S1 
about  tlia  latter  end  of  Joly,  soma  applicatkMi 
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iMvinff  been  before  maile  to  my  Lonl  Chtn- 
•ellorby  my  father,  1  bad  tb«  hooour  to  be 
MOt  for  by  nil  kNnbhip  to  Loodoii.  When  I 
«Mie  to  town,  M  it  was  my  only  buMefla,  so  1 
nade  it  my  earliest  care  to  wait  npon  his  lord- 
ship, who  was  pleased  to  receive  roe  with  the 
greatest  kindness  and  comlescension,  tellio|f  nie 
be  had  some  livings  at  that  time  in  his  disposal, 
one  of  which  be  intended  for  roe ;  his  lordship 
likewise  offered,  if  1  had  a  mind  to  see  the 
livings,  he  would  be  at  the  expence  of  my 
journey,  and  that  I  should  have  my  choice 
when  I  was  come  back ;  bat  I  answered,  1 
wouid  refer  that  to  bis  bnlsbip's  pleasure.  In 
•  few  days  after,  he  ordered  his  secretary  of  the 
ipresentatlons  to  prepare  a  presentation  of  me 
to  a  vicarage  in  Somersetshire,  called  Nine- 
liead.  When  the  presentation  was  sealed,  and 
1  bad  received  instractions  to  go  and  wait  upon 
bis  lordship  for  it,  he  was  graciously  pleased 
Dot  only  to  ffive  me  the  presentation,  but  also 
discharged  the  whole  fees,  and  likewise  made 
■le  a  present  of  lOO  guineas  to  boy  ma  books 
withal. 

Mr.  r.  TFi/Atfrt,  and  Mr.  IIsiuAms  called, 
who  not  immediately  appearing, 

Seij.  Probvn,  Mv  lords,  I  am  told  here  isa 
veferend  prelite,  woo  will  willingly  stand  up 
in  his  place,  and  give  your  loribbmB 
ceant  of  what  he  knows  of  some  or  j 
Maedafield's  charity. 

The  Lord  Bishop  of  Oxford  stands  up. 


\my  kNPd 


j.  Probyn.  I  desire  your  lordship  would 
give  an  account  of  what  you  know  of  this 
■Mtter? 

B.  of  Orford,  My  lords,  the  question  put  to 
■M  is  concerning  my  lord  Macclesfield's  bene- 
ftctions  and  encouragement  to  learning  in  the 
voivertity  of  Oxford.  1  am  a  good  witness  of 
it ;  for  my  lord  some  time  since  desired  me  to 
woommend  a  number  of  young  men, to  him, 
whom  I  thought  proper  objects  of  his  favour, 
mod  like  to  make  a  considerable  progress  in 
kw,  physic,  divinity,  or  any  other  branch  of 
leanimg.  He  ^id  be  was  willing  to  bestow  a 
coosiderable  annual  stipend  on  them,  tor  no 
•ther  end  but  to  enable  them  to  buy  books,  and 
«Dcoarage  them  to  follow  their  studies;  and 
Ibis  without  any  regard  to  party,  but  merely 
for  the  promoting  ofleaming  in  the  university. 
I  recommended  several  persons  to  him,  and  en- 
quired into  the  chsractersof  some  who  were  re- 
commended by  others,  and  have  no  reason  to 
doubt  but  that  ever^  one  that  was  thought  de- 
serving had  a  considerable  allowance.  1  can't 
charge  my  memory  with  particular  sums,  but 
believe  his  lordship  said  be  was  willing  in  the 
whole  to  ex|>end  this  way  4  or  500?.  ever^ 
year.  This  is  the  sum  of  what  I  know ;  if 
jour  lordships  desire  to  be  informed  of  any  thing 
more  particularly,  I  am  ready  to  give  an  answer 
to  the  nest  of  my  knowledge. 

Com,  Serj»    My  lords,  we  have  now  gone 
Ibroiigh  our  evidence,  and  I  shall  beg  your 


lordships'  indnlgenoe  Ibr  the  making  some 
short  observations  upon  what  baa  been  ollered 
in  defence  of  the  noble  Earl,  tiow  al  yoor  kmi« 
ships'  bar ;  and  aa  this  prooeeding  has  already 
been  drawn  out  to  a  very  great  length,  I  am 
aensible  it  will  beeome  me,  to  use  aa  roncb 
brevity  as  mav  be.  I  ahall,  however,  before  I 
proceed,  beg  leave  to  trespass  upon  your  lord- 
ahips'  patience  so  far  as  to  say,  that  if  in  the 
course  of  this  prooeediofTi  any  thing  should 


have  slipped  from  us  who  are  of  counsel  for  the 
Earl,  wliicb  might  not  be  so  exactly  suitable  to 
the  very  great  respect  and  deference,  which  is 
due  from  every  one  to  this  august  assembly,  I 
hope  your  lordships  will,  in  your  great  good- 
ness, mipute  it  only  to  tbe  inadvertency,  which 
the  variety  of  incidents,  and  hurry  attending 
proceedings  of  this  nature,  may  reasonably  be 
supposed  to  occasion,  and  as  such  excuse  it. 

We  hope,  my  lords,  that  what  has  been 
humbly  offered  to  your  consideration,  in  be- 
half of  this  noble  earl,  has  made  him  appear  a 
person  very  ditferent  from  what  he  has  beea 
represented  to  be  by  tbe  ffeotlemen  of  the 
House  of  Commons ;  and  1  am  apt  to  per- 
suade myself,  that  if  they  had  been  as  well  in- 
formed Mbreliaod  of  what  he  had  to  say  in  his 
vindication,  as  they  were  of  what  they  had  to 
object  to  his  conduct,  your  lordships  wmild 
have  been  spared  the  great  trouble  eccasioneil 
by  this  long  prosecution. 

It  is,  my  lords,  the  peculiar  happiness  of  our 
constitution,  to  have  in  the  different  parts  of  it, 
all  the  requisites  necessary  and  nroper  fqf  the 
preservation  of  the  peace  and  welfare  of  those 
who  have  the  good  fortune  to  live  under  iL  la 
those,  whose  part  it  is,  like  centinels,  to  watcb 
for  and  guard  the  liberties  and  safety  of  the 
people ;  who  are  the  grand  inquisitors,  tosearcb 
into,  and  expose  every  thinf  tnat  has  even  the 
appearance  of  being  hurtful  or  dangerous  U> 
the  liberties  or  properties  of  those  they  re- 
present, vigour,  warmth,  zeal,  I  had  almost  said 
some  degree  of  passion,  seem  proper  qualifi- 
cations ;  whilst  calmness,  moderation,  aiMi  pa- 
tience, not  altogether  without  tenderbesa  and 
mercy,  are  the  proper  characteristics  of  those 
who  oy  the  constitution  are  to  determine  and 
judge.  And,  my  lords,  1  may  venture  to  say» 
that,  to  the  glory  of  our  nation^  all  these  qua- 
lities have  Men  exercised,  and  every  part  of 
our  coustitution  hath  exerted  itself  upon  oc- 
casion of  this  proceeding:  His  majesty's  great 
condescension,  in  readily  laying  this  matter 
before  his  parliament ;  the  zeal  and  vigour  of 
the  House  of  Commons  in  examining  into 
it ;  the  great  abilities  and  industry  wbidi  the 
learned  gentlemen,  who  have  had  the  honour 
of  managing  tliis  prosecution,  have  shewn, 
(they  wul  pardon  me,  I  hope,  for  saying,  i 
could  have  wished  it  had  been  attended  witb 
something  less  harshness  and  severity,)  and 
your  lordships'  great  goodness  and  patience, 
hitherto  so  conspicuous,  and  of  the  oontinoaoce 
of  which  there  is  not  the  least  reason  to  doubt, 
are  so  many  illustrious  proofs  of  it. 

Give  Yne  leave,  my  iordS|  te  proceed  ftctlier^ 
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•ImI  neatkni  the  fut  which  the  noble  Earl  at 
the  bar  hath  hail  in  this  afikir.    His  readiness, 
when  after  his  endea?onrs  for  that  purpose,  he 
iboad  the  thoronffh  reformation  of  the  Court  of 
Chanoery  a  work  too  difficult  for  him  singly 
to  effect,  in  laying  the  afikir  before  his  ma- 
jesty in  council ;  the  seasonable  nud  proper  or- 
ders he  afterwards  issued  ont  upon  that  oc- 
«atfon ;    and  bis  aeal  in  pressing  to  bate  them 
imiiiediately  complied  with;   leave  him  still, 
we  hope,  some  share  of  the  reputation  and 
neritM  what  has  been  or  is  likely  to  be  done 
towards  the  reformation  of  that  court.    Nor 
will  yonr  lordships  be  at  a  lomi,  to  what  cause 
to  ascribe  this  bebariour  of  the  Earl,  notwith- 
itandinff  the  representations  which  hare  been 
made  of  him ;   when  you  shall  consider  the 
steady  affection  and  zeal  for  our  constitution, 
which  on  all  occasions  hare  so  remarkably  ap- 
peared in  him.     Your  lordships,  no  doobt,  re- 
member those  times  and  conjunctures,  wbicli 
it  was  thought  required  not  only  good  wishes 
and  afiection,  but  vigor  likewise  and  courage, 
to  support  and  preserve  to  us  the  continuance 
•f  our  constitution.    Then  it  was,  and  for  that 
end,  that  this  noble  lord  so  eminently  exerted 
all  thoee  great  abilities  he  was  master  of;   and 
that  with  such  success,  as  gained  him  the  ap- 
probation of  his  majesty,  who  thought  his  ser- 
Tioes  so  signal  as  to  justify  his  munificence  to- 
wards him,  and  his  goodness  in  raising  him  to 
ao  great  honour.   And  can  it  easily  lie  thought, 
my  lords,  that  one  so  qualified,  so  affectioned, 
00  distinguished,  should  enter  into  a  wild  de- 
sign of  deceiving  both  king  and  parliament? 
Or  that  be  sliould  enter  into  it,  and  carry  it  on 
in  so  poor  and  indiscreet  a  manner,  as  is  sug- 
gested in  the  Charge  against  him?  In  a  manner 
ao  void  of  thoui(ht  and  contrivance,  that  it  re- 
lishes more  of  madness  than  any  thing  else. 
Suppose  he  could  be  thought  capable  of  at- 
tempting to  conceal  matters  that  were  so  noto- 
nous  to  every  body,  and  that  by  a  means  which 
from  the  very  nature  of  it,  must  in  some  short 
time  have  betrayed  the  contrivance ;  yet  sure- 
ly, nay  lords,  his  fears  and  apprehensions  would 
have  restrained  him  from  communicating  him- 
■alf  in  a  matter  of  so  high  concern,  without 
distinction,  to  so  nuiny  persons  as  were  then 
anpposed  to  be  present ;  that  he  should  publicly 
give  such  orders  as  would  certainly  expose  him 
to  the  resentment  of  his  rotyesty   and  both 
flouses  of  Parliament,  in  hopes  that  such  a 
secret  would  be  kept  by  so  many  people  as  are 
supposed  to  be  concerned  in  it;   surely,  my 
lords,  is  a  charge  of  so  extraordinary  a  uatnre, 
on  will  require  better  proof  than  what  arises 
lirom  uncertain  expressions,  in  discourse  with  a 
■amber  of  people  at  the  same  time,  and  they  in 
so  great  a  hurry  and  confusion,  that  there  was 
▼ery    great  room  for  misapprehensions,  and 
where  it  was  easy  for  one  to  mistake  what  was 
said  to  another,  as  if  spoke  to  himself;  and 
from  hence  it  proceeded,  as  I  presume,  that 
the  account  given  of  that  transaction,  by  the 
gentlemen  concerned  in  it,  is  so  various  and 
VDceriain,  that  we  humbly  hope  your  lordships 
VOL.  XVI. 


will  not  think  it  reasonable  to  be  relied  on,  ass 
proof  of  such  a  charge. 

JMy  lords,  the  foundation  of  this  whole  com- 
phunt  against  the  Earl  is  his  acceptance  of  pre- 
sents or  gratuities,  upon  the  disposal  of  places ; 
or,  as  the  gentlemen  of  the  House  or  Com- 
mons are  pleased  to  style  it,  the  selling  of 
places,  principally  those  of  the  Mastera  of  the 
Court  of  Chancery.  We  have  admitted  the 
facts,  but  without  admitting  those  drcsm- 
stances  which  accompany  it,  as  it  stands 
charged  in  the  several  Articles  for  that  pur- 
pose; and  we  hofie  we  have  satisfied  your 
lordships  that  it  was  no  ways  illegal  to  act 
as  the  Earl  hath  done  upon  tliose  occasions. 
To  support  our  reasoning  upon  that  head,  we 
proposed  to  shew  to  your  k>rdships,  what  the 
sense  and  opinion  of  divers  great  and  learned 
men  had  been  in  respect  to  the  law  in  that 
point,  from  their  own  practice  and  behaviour : 
And  we  hope  that  the  evidence  which  hath 
been  offered  for  that  purpose,  hath  plainly  mado 
it  out,  that  the  Earl  hath  the  constant  usage 
of  his  predecessors  in  that  office,  as  well  as  of 
other  gfrcat  persons  in  other  stations,  to  coun- 
tenance what  he  hath  done  upon  such  occa- 
sions, and  that  without  any  marks  of  parlia- 
mentary resentment.  If  this  noble  loru  stood 
in  need  of  an  excuse  for  having  taken  presents, 
how  effectual  would  this  be  for  that  purpose  F 
For  sure,  my  lords,  if  it  were  alloM  ed  that  ho 
had  erred  in  this  matter,  yet  after  such  great 
examples,  your  lordships  would  tliink  it  an 
error  only,  and  not  an  offence  which  deserv- 
ed a  heavy  censure. 

The  rest  of  the  Articles  have  so  near  a  rela- 
tion to  the  charge  of  taking  money,  being  only 
af([gravations  ot  that  matter,  under  the  several 
circumstances  therein  contained,  that  I  hum- 
bly apprehend,  they  do  in  a  great  measure  de- 
pend upon,  and  will  stand  or  fall  together  with 
It.  And  as  the  evidence  which  has  been  given 
in  relation  to  tliem,  and  the  observations  noade 
thereon,  have  been  so  foil,  and  are  yet  so  fresh 
in  your  lordships*  memories,  I  will  avoid  trou- 
bling your  lordships  with  a  needless  repetitioii 
of  any  thing  upon  those  heads. 

My  lords,  the  source  of  all  the  evils  hers 
complsined  of  in  the  Earl  is  supposed  to  be  ava«> 
rice :  every  thing  is  ascribed  to  an  immodenite 
thirst  after  gain,  an  irregular  desire  of  amassing 
wealth.  And  great  endeavours  have  lieen  used 
to  persuade  your  lordships,  that  the  Earl  was 
so  wholly  tainted,  so  thoroughly  possessed  with 
this  vice,  that  he  had  nothing  in  view  but  to 
gratify  it ;  and  every  single  action  of  his  had  a 
tendency  that  way.  But  sure,  my  lords,  the 
evidence  just  now  laid  before  your  lordships, 
shews  a  spirit  and  temper  of  mind  far  different 
from  that,  and  totally  inconsistent  with  it.  And 
none,  I  hope,  will  object  against  our  having 
entered  into,  a  proof  of  that  nature ;  tbere  are 
some  occasions,  and  surely  this  b  one,  that 
will  justify  the  most  modest  man  in  publishing 
his  own  good  deeds ;  and  upon  which  even  cha- 
ritable acts,  at  first  intended  (as  they  otight)  to 
be  buried  in  sUeaoe,  and  known  to  uoao  but 
4L 
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the  gffMl  wimnier  ti^ktm^  may  be  willidnwB 
from  their  privAcy,  uid  dactoecd  !•  puMic 


My  lords,  the  bittiioet  which  we  have  pto- 
duoed  are  not  fif  pompous  charitiet ;  we  should 
theoi  no  doubt,  hare  keeo  told  that  ▼anity  aed 
ostestatioa  had  the  greatest  share  to  them: 
IhmI  they  been  a  few  iostaaces  only  which 
were  laid  before  your  lordships,  thoogn  far  ex- 
eeediog  in  value  those  which  hare  now  ap- 
pcnrsd,  it  would  perhaiis  hare  been  said,  tliat 
those  were  starta  and  fits  of  charity :  but  your 
lordsliips  will  obserre  that  these  bare  flowed 
in  n  continual  stream,  and  can  be  owing  to 
nothing  but  a  constant  habitual  beoerolence 
towaru  mankind,  a  regular  and  continnal  in- 
dination  to  do  good.  And  can  such  a  temper 
and  disposition  of  mind  be  consistent  with  m- 
satiable  ararice,  base  corruption,  and  mercilHs 
cruelty,  in  spoiling  and  oppressing  widows,  or- 
phans, and  lunatics,  and  such  too,  who  were 
under  his  guardianship  and  protection  f 

My  lonb,  we  hope  it  will  be  thought  iro- 
possibie  for  such  opposite  sentiments  to  reign 
rathe  same  breast,  at  the  same  time ;  and  that, 
at  least  where  any  thing  may  appear  doubtful 
in  the  Earl's  words  or  actions,  not  only  the  re- 
oeircd  notion  of  our  law,  of  presuming  always 
in  favour  of  innocence,  but  this  benignity  of 
temper  in  the  Earl  will  determine  your  lord- 
■biiMi  to  consider  it  in  the  most  faroorable  light, 
simI  nerer  to  intend  any  thin|r  harsh,  which 
will  admit  of  a  milder  oonstmction. 

The  cries  and  tears  of  widows  and  orphans 
hare  been  artfully  introduced,  to  raise  your 
lordships'  compassion  and  indignation  upon 
this  occasion.  It  is  no  wonder,  my  lords,  that 
women  and  ehildren  shonld  be  frightened  at  the 
first  appearance  of  the  deficiency  in  the  suitors' 
effects,  which  was  represented  in  so  terrible  a 
riew ;  but  we  hope,  my  lords,  the  terror  is  sunk 
with  the  deficiencies,  and  that  in  a  groat  mea- 
sure these  cries  are  hushed,  and  tears  dried 
vp,  now  it  already  appears  (as  we  hope  it  eri- 
dently  does)  thiit  no  rery  considerable  loss  is 
likely  to  happen  to  the  suitors,  and  that  the 
prospect  of  its  being  lessened  still  improves. 

Under  these  circumstances  should  your  lord- 
ships think  (which  we  humbly  hope  tliere  is  no 
gronnd  to  suppose)  that  the  Earl  has  fallen  into 
any  mistakes;  yet  when  his  Blajcsty,  your 
Lordships,  and  the  Commons,  hare  extended 
their  deiueocy  to  those  Masters,  who  bare 
been  the  acknowledged,  the  immediate  instru- 
ments and  actors  m  the  erils  complained  of, 
and  of  whatever  may  be  prejudicial  to  the 
aoitors ;  and  the  legisfature  hath  interposed,  to 
preserre  them  in  the  enjoyment  of  their  offices ; 
we  ho|)e  the  Earl  would  not  be  the  only  object 
on  which  your  lordships'  goodness  did  not 
shine.  We  rather  hope  your  lordships  will 
consider  his  misfortunes  ^  and  when  you  look 
upon  the  high  emiuency  from  whence  be  is 
fiillen,  and  riew  fain)  at  your  lordships'  bar, 
acourged  with  the  sererest  stripes  the  tongue 
can  inflict,  and  (what  can  be  more  cutting?)  a 
ptMiiihmciiti  fima  whiefa  he  had  aome  reason 


to  expect  that  bis  relation  to  your  illostriona 
body  might  hare  protected  him:  that  these 
chTumstances  will  raise  those  generous  senti- 
ments of  tendemessR,  which  amays  dwell  in 
noble  breasts:  a  tenderness,  no  ways  incon- 
sistent with  your  tordships'  justice,  to  which 
the  Earl  cheerfully  submits  himself;  and  that 
in  imitation  of  the  unerring  Judge  of  all,  whose 
ricegerenls  you  are  on  this  occasion,  your 
lordships  will  in  judgment  remember  menry. 

Mr.  OmUm.  I  would  not  interrupt  the  gentle- 
man that  spoke  last  belbre  he  had  eodra  ;  but 
1  must  now,  before  this  gentleman  goes  on,  in- 
form your  lordships  that  an  incident  hath  bap- 
peneif,  that  the  Managers  think  they  are  obliged 
to  take  notice  of.  The  right  reverend  preUti^ 
is  not  by  the  Managers  in  the  least  susjiected 
as  to  his  veracity,  and  the  truth  of  what  ho 
says ;  but  in  judicial  prooeeilints,  especially  in 
a  criminal  case,  as  this  is,  the  Managers  think 
witnesses  of  all  sorts  are  to  be  examinoil  upon 
oath ;  not,  as  I  hare  said,  that  they  hare  any 
doubt  of  the  rererend  prelate's  reracity  ;  but 
for  the  sake  of  the  precedent,  and  to  prerent 
ill  consequences,  the  Managers  think  his  lord- 
ship must,  as  all  other  persons  do,  giro  his  tes- 
timony upon  oatb :  your  lordsblpa  hare  prece- 
dents in  the  case  of  my  lord  Strafibni*  and 
others.  The  witnesses,*  if  members  of  your 
lordships'  House,  are  to  be  sworn  at  the  table, 
and  giro  their  eridence'  in  their  phice. 

Seij.  Ptngeliy.  My  lords,  if  it  be  insisted 
upon,  that  what  the  rererend  prelate  saya 
should  be  taken  as  eridence ;  we  humbly  ap- 
prehend, according  to  the  role  of  eridence,  he 
18  to  gire  his  eridence  upon  oath.  And  this 
beiog  so  materia]  an  incioent,  and  the  prose- 
cution having  proceeded  so  far,  we  humbly 
bey  leare  to  put  your  lordships  in  mind,  that 
it  IS  insirted  npou  in  point  of  testimoov,  thst 
the  rererend  prelate  would  be  pleased  to  be 
sworn. 

Lord  Lechmere,  No  doubt  but  the  reverend 
prelate  ought  to  be  sworn.  It  was  not  taken 
notice  of.  If  the  prelate  be  called  upon  aa  a 
witness,  his  eridence  must  be  upon  oath. 

Bishop  of  Oxford,  My  lords,  1  should  be 
rery  sorry  to  gire  any  offence  to  your  lord- 
ships ;  if  the  honourable  Managers  insist  upon 
it  that  I  take  my  oath,  and  your  lordships  di- 
rect me  so  to  do,  I  am  as  willing  to  gire  mjr 
eridence  upon  oatb,  as  without  it.  I  submit  it 
to  your  loitisbips,  whether  you  will  look  opOtt 
the  Journals,  to  see  how  the  precedents  stand  f 

Lord  Lechmere.  If  it  be  inswted  upon  to  look 
into  the  Journals,  the  parties  must  withdraw. 


sworn.*!*] 


Biakep 


Bishop  of  Oxford.  My  lords,  for  the  adranee- 
ment  and  encouragement  of  learning  in  the 

*  ThnCase  is  in  vol.  9,  p.  1S81. 

f  As  to  the  swearing  of  lords  of  parKamenty 
see  in  this  Collection,  vol.  9,  p.  779 ;  toI.  7,  p. 
1458 1  the  elimination  of  lorda  Townahoii 
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Jvr  High  Crimti  and 


HuBMuld  Mme  time  lince,  toU  me  m 
irillijig  to  allotr  coouderalilri  lalarica  to  pttnotw 
that  were  ituilHHic  mnil  tobcr ;  md  Ibat  thia 


■•d  Cuteret  in  Kdty'i  Cue,  p.  470.  or  thi* 
vahaMi  and  Pwtcicue'i  Beporls  there  referred 
to.    See,  too,  Pedie'a  Law  of  E* Ukoce,  p.  10. 

1*  Um  Lord*'  Jonmil  1  find  thit  on  "  May 
Mtli,  1085,  the  eirl  of  Radnor  reported  from 
the  lor^  connitteM  for  prtTileres,  Thit  the 
aarl  of  Pt^motrthiDlbrnied  their  fordthipi,  that 
Ua  lonbfaip'  berng  to  DiTe  tn  BHwer  in  Chan- 
emj,  b«  offered  it  to  sir  Wjlliain  Bevenham,  a 
MaaHrinCbBiiMTy,  opaohiahoDoor;    but  he 

'     d  la  take  it,  udIm*  bia  man  might  hold  a 


•  btfore  bia  lordahin'a  fhce :    but  that 
thr  Baldwin  (anutherl 
t^  took  ttB  answer,  witboot  laying;  the  book  he- 


Tlmothj  Baldwin  (an  other  Master)  immediate' 


Imhim. 

.  "Thai  it  if  the  opinion  of  the  committee, 
Ibat  a  Macter  in  Chaocery  refiitior  to  take  a 
peer**  SMwrr  ia  Chancery  *'??''  '*''  houuor, 
witbont  laymg  a  Bible  before  him,  ia  a  breach 
«ftlMpri*ilegeof  peerage;  aod  that  your  lord- 
■hina  will  be  pleutd  to  make  an  Order,  to  be 

n  Chaocery,  to  prevent  aoch  iocan- 

ftr  the  fulore." 
The  House  agreed    to   thia   Beport,    and 
Bude  the  etuuing  Order : 

"  Upon  report  made  to  thit  House,  from  the 
hrdi  Gomraittret  for  prWilege*,  that  it  is  ibe 
•mUoo  of  the  said  committee,  that  a  Maxter  in 
Cbancerj  relbiing  to  lake  a  peer's  answer 
tbara  Vimo  his  hononr,  wilhoat  laying  a  Bible 
fcefcra  bim,  is  a  breach  of  the  privitcee  of 
pccnge ;  and  aleo  that  (his  House  would  be 
pJMMd  to  make  an  Order,  to  be  recorded  Id  the 
Court  of  Chancerv,  to  prerent  the  likeiocoa- 
veaieoeM  li>r  the  luture :  it  is  ordered,  by  the 
Lord*  ipiriliiBl  and  temporal  io  parliament  as- 
MoiUed,  Thai  this  Houseagreeswitbihe  lords 
VMDBiUecs  for  priiileges  in  the  said  Report ; 
ami  4»  hrther  order,  that  this  Order  be  regis- 
tared  in  the  Court  of  Cfaanoery,  tn  prevent 
•Mtplaiata  ef  the  like  aature  for  the  time  to 

And  tir  William  BeTersham  was  ordered 
to  allead  the  House  on  the  i»ext  morning  to  re- 
vaive  the  repreheasion  of  the  Honae,  who  at- 
teading  accordingly,  was  sererely  reprimaniled 
by  the  Lord  Keeper,  and  after  he  had  cooti^SHd 
Ills  ftntt,  eraTed  the  pardon  of  the  House  and 
the  earl  of  Plymouth,  and  premiwd  newr  to 
oonmil  Ibe  like  offence  for  the  future,  be  was 


On  the  30th  of  June  in  the  same  year,  the 
Jlpuae  ordered,  "  That  for  ibe  futuretbe  right 
boMurable  l^e  Lord  Kerperot  theGreattJeal 
af  England  (or  Lord  Chancellor,)  for  tbe  lime, 
.do  take  care^llial  in  all  cummiisiuas  that  are 
iseocd  out  of  ibti  Court  of  Chancery,  for  taking 
of  aoawcrs  of  peers,  tbeae  words  for  ihe  future 
Iw  M  out,  '  viius  SwronnMii  Dai  ^lan- 
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should  be  dose  for  the  adraBcemeitl  of  any  sort 
of  teaniing  ia  general,  without  restraining  it ' 
any  particular  scieoce  or  faculty  ""'*  —*- 
any  relation  to  party,  proTiiled  I'd 
worthy:  and  I  de>' 
lordibips,  that  olber 


1  did,  my   lords,  reeom- 
I,  whom  Ithought  propar 
objects  of  his  lordship's  bounty  ;   and,  at  MB 


bira.  I  baTe  reason  to  beliere  (bat  aercrd  af 
these  succeeded  in  his  lordship's  favour,  ud 
received  bonntifiilly  from  him.  I  dare  But,  al 
this  disunce  of  tune,  cbai^  my  meoionr  with 
particular  sums,  but  believe  thai  the  noWe  lard 
Bssnretl  me,  he  was  willing,  b  tbe  whole,  to  laj 
out  this  way  4  or  500/.  a  year.  This,  aa  near 
as  (  can  remember,  i*  thesnbalance  of  what  I 
aaid  before. 

Hr.  Rebiju.  My  lords,  I  shall  presume  la 
lake  up  very  little  of  your  lordship*'  time,  ia 
observing  on  what  ha*  pasaed  at  Itii*  aolelUD 
aaaembly  of  the  two  Houses  of  Parliament. 

The  ocpasion  of  it  has  been  to  ezamioe  into 
the  conduct  and  behaviour-of  amemberof  jour 
own  august  body,  during  the  time  he  had  the 
honour  to  eerve  his  most  aacred  maJeMy  in  the 
high  office  of  Lord  Chancellor. 

And  tbe  Commons  have  faithfully  discharged 
their  part,  by  omitting  no  one  circnraslanee  or 
ingredient,  that  could  possiUyaerrc  te  beighlen 
and  aggravate  the  crimce  they  have  thought  fit 
to  lay  to  his  cha^e. 

But  whether,  after  all,  the  mistakes,  the  ib- 
adTertenciea,  the  example  of  other*,  and  the 
frailties  even  of  human  nature  iUelf,areBOtlbtt 
whole,  Ibe  turn    total  of  all  Ihia  aolenin  and 

Dmpoiu  tr -  -    - 

ir  ever  Ihe  , _ 

It  WDubl  not  perhaps  be  for  the  service  of 
thii  noWe  Earl  to  say,  that  every  steplie  took, 
every  advance  he  oiade,  for  thelieDeBt  and  !•• 
bef  of  tbesniloraof  the  Court  where  he  piw- 
sided,  wa*  ihe  beat  that  could  pnaaibly  have 
been  ioveoied;  it  will,  we  hope,  be  tufficiedt 
to  say,  thai  he  aincerely  tfauugbt'  ihem  the 
tieai :  and  if  better  have  been  since  found  odI, 
which  have  proved  more  eSectiialto  tbe  aaiM 
end,  it  ODtv  proves  him  not  to  have  hceu  infiil> 
lible,  wliich  surely  ia  no  crime. 

And  iftheactiuna  of  hia  private  life,  hit  jof- 
tice,  hia  piety,  his  charity  and  his  cuawamm 
for  oiherx,  may  be  allowMl  lo  cast  any  bght  or 
reflection  on  hia  public  coaduoi  aod  bebavioMr, 
I  belii-ve,  my  lords,  I  may  presume  tn  stirm* 
thai  itiose  who  are  acqaaiaied  with  bia  ion*- 
cence  in  the  one,  will  never  be  btoughl  in  tUok 
bim  criminal  in  the  other. 

My  lonli,  1  am  afraid  ouBy  are  the  abusss^ 
the  corruptieos  anil  the  evil*  whi^h  bavs 
sprung  up  in  our  court*  of  jualicf,  even  10  IIm 
disptragt-roeot  aud  discredit  of  jiMice  iiacK 
And  complsinu  ol  ibie  kinii  have  keen  made  w 
almott  all  agea.  ifaougb  M  the  tame  lime  they 
have  been  justly  plnttd  to  ihe  acoouBt  of  ••«• 
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of  th«  lowest  and  mott  inferior  ofBceri  tnd  mi- 
Disteffi,  which  are  necefsarily  and  onafoidably 
nade  use  c^  in  the  diii|)eosatioo  and  diatrtbiitioD 
ofjuatice. 

And  if  an  effectual  method  of  core  coald  be 
found  out  for  these :  if  those  who  are  to  gi?e 
the  last  hand  to  the  completion  of  justice  were 

Sure,  the  itreaint  would  then  run  clear  and  on- 
istorbed  to  tlie  end. 

But,  till  that  is  done,  till  means  are  applied 
for  the  purfi:io^  and  clearinn^  these  channels, 
through  which  justice  must  be  conveyed,  it  is 
no  wonder  that  the  fountains  themselves  look, 
as  it  were,  muddy  and  polluted  by  reflection. 

But,  my  liHtIs,  bow  desirable  soever  these 
ends  may  be,  they  are  only  the  work  of  the  le- 
gislature ;  a  chancellor,  or  a  juil{;e,  may  sit  by 
|uid  lament,  but  they  cannot  help  them. 

They  are  ouly  to  be  effected  by  that  power 
which  has  a  sort  of  omnipoteuce ;  and  when 
they  are  effi-cted,  I  believe  nunc  will  rejoice  and 
congratulate  themselves  naore,  than  tne  many 
learned,  great,  and  upright  men,  which  pre- 
side in  our  several  courts  of  justice. 

In  the  mean  time,  my  lords,  as  the  sentence 
which  is  prayed  against  this  noble  Earl  will  be 
of  little  avail  to  stop  the  mischief;  as  it  will  in 
some  sort  be  a  punishment  of  the  innocent,  and 
letting  the  guilty  escape :  we  are  too  well  ac* 
ijuainted  with  your  lordships' just  and  righteous 
proceedings,  to  be  in  any  pain  for  this  noble 
Earl. 

Let  selling  of  places,  taking  of  presents,  or 
any  other  toe  known  and  ustud  profits  attend- 
ing i^reat  preferment,  be  for  ever  abolished  by 
a  plain  and  explicit  law  ;  and  I  believe  I  may 
presume  to  say,  that  no  complaints  of  this  kind 
will  ever  be  made  more ;  tnat  Westminster- 
|iall  will  never  again  be  named  in  an  impeach- 
ment, and  that  your  lordships  will  have  no 
trouble  of  this  kind  for  the  future. 
.  But  this,  my  lords,  I  am  sure  I  may  Ten- 
tore  to  say,  and  I  will  say  no  more ;  that  if  it 
bad  been  the  fortune  of  this  noble  Earl  to  have 
lived  in  such  happy  days,  his  name  would  never 
bave  been  transmlttetf  to  posterity  in  an  im- 
peacbmeot, 

Mr.  Strange,  My  lords,  we  are  now  come  to 
Ae  close  of  the  De/ence,  wherein,  to  avoid  con* 
fnsion,  I  have  hitherto  confined  myself  to  the 
particular  part  which  it  was  my  duty  to  open ; 
\otir  lord8hips  will  therefore  permit  me  to  take 
leave  of  this  august  assembly  with  some  few 
short  observations  both  upon  the  Charge  and 
the  Dd'ence. 

Your  lordships  did  for  fonr  days  snocessive- 
ly  sit  to  hear  tins  noble  EsH  arraigned,  as  the 
most  corrupt,  oppressive,  and  avaricioQS  person 
fipon  earth  :  it  was  done  too,  my  lords,  in  a 
m^ner  from  which  I  should  have  thought  the 
relation  he  bears  to  your  lordships  woora  bare 
been  a  sufBcieot  protection;  and  vrtthout 
which  the  honourable  Managers  might  very 
well  have  discharged  their  duty  to  the  Hoose 
of  Commons,  in  laying  the  case  before  joor 
lordships. 


But,  my  lords,  whatevef  resentment  this 
treatment  of  one  of  your  own  body  might  raise 
in  your  lordships,  I  must  for  my  own  part  con* 
less,  tbst  1  heard  it  all  with  pleasure ;  as  it 
was  an  open  acknowledgment,  that  all  honest 
art  and  legal  liberty  were  necessary  in  aggra- 
vating the  Charge,  and  possessing  your  lord- 
ships with  that  opinion  of  the  noble  Earl,  that 
the  Kontlemeu  or  the  House  of  Commons  de- 
sire you  would  entertain. 

B^  lords,  the  Charge  in  one  sreneral  view:, 
consists  of  an  accusation  against  the  nob!e  Earl, 
either  for  doing  what  his  predecessors  did  be* 
fore  him,  or  for  not  doing  what  it  is  not  pre- 
tended they  ever  did :  a  singular  misfortune  to 
this  noble  person,  that  the  following  snch  great 
examples,  should  in  every  instance  be  imputed 
to  him  as  a  crime. 

As  to  the  accepting  presents  for  offices,  my 
lords,  we  liave  fully  proved  to  your  lordships, 
that  the  same  was  done  by  the  predecessors  of  the 
noble  Earl  within  the  bar ;  and  we  must  humbly 
insist,  that  if  the  statute  of  Edward  6,  be  taken 
as  laying  a  restraint  upon  that  practice,  yet 
havinir  pot  the  case,  and  asid  what  should  be 
tlie  consequence,  your  lordships  cannot  go  out 
of  that  statute  to  punish  the  noble  Earl. 

My  lords,  it  is  the  misery  (I  may  asy  the 
slavery)  under  which  other  nations  grtNin,  that 
the  punishment  fbr  crimes  is  arbitrary  and  va* 
riable,  and  that  he  who  commits  the  smallest 
offence  may  be  put  to  undergo  the  roost  rigor- 
ous punishment}  but  God  be  thanked,  my 
lords,  he  hath  not  dealt  so  with  this  nation,  but 
that  this  people  hath  knowledge  of  tlie  laws ; 
crimes  here  are  stated,  and  so,  my  lords,  are 
their  punishments;  and  give  me  leave,  my 
lords,  to  say,  that  thb  is  one  of  the  main  chan- 
nels through  which  our  ancestors  have  deli- 
vered down  to  us  that  liberty,  which  is  the 
glory  of  this,  and  the  envy  of  all  other  nations. 

My  lords,  the  act  nnder  your  present  consi- 
deration puts  the  case  of  accepting  money  for 
an  office,  and  says,  the  conseiqoence  shall  b« 
the  loss  of  nomination :  there  are  no  words  that 
declare  offices  were  not  saleable  by  law,  or  that 
they  shall  not  be  saleable  fbr  the  fotore,  upoB 
which  to  found  a  prosecution  by  indictment  or 
impeachment ;  thouffh  if  such  words  were  in 
this  act,  I  should  still  humbly  insist,  that  m 
well  upon  an  impeachment,  as  upon  an  indict- 
ment, the  statute,  and  that  only,  must  be  tkm 
guide  in  ascertaining  the  nunisnment. 

My  lords,  the  Articles  nave  bestowed  many 
epitliets  upon  this  setioo ;  such  as  illegally, 
corruptly,  extornvely,  &c.  But  your  lom- 
ships  will  not  find  them  in  this  act  of  parli^ 
ment. 

And  as  to  its  being  an  offence  at  oomiiKVi 
law,  give  me  leave,  my  lords,  only  to  pot  yon 
in  mind  of  three  provisoes  in  thb  act*  wlaeli 

S^eak  the  contrary  in  the  stiongest  terms.  Tiro 
rst  is  the  clause  which  confirms  all  bargaitta 
then  made,  and  which  were  to  take  effect  at  a 
fbtive  day.  The  next  is  a  declaiatioo  to  what 
offices  the  act  shall  oot'cxtend,  sofpe  whereof 
are  of  a  public  iMitarei  as  keeper  of  n  foreati 
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mamirt  kc  And  tht  third  is  that  which  tokat 
noliee,  that  by  kv  the  judges  might  dispose 
of  offioesy  sod  therefore  leaves  them  to  the  foil 
liberty  tb^  had  before  the  act. 

And  If  ID  this  impeachment  we  stand  clear 
•s  to  the  selling  of  offices,  then  no  acts  or  omb* 
iions  towards  raising  the  price  (if  an^  soch 
bad  been  proTed)  will  make  the  Earl  criminal, 
wblob  is  the  whole  of  the  Charge. 

My  lords,  your  lordships  were  told  in  a  Tery 
momff  manner,  that  the  noble  Earl  was  por- 
soed  hither  by  the  united  cries  of  widows  and 
orphans  But  we  have  heard  none :  no  instance 
kas  been  given  of  any  one  preference  in  judg- 
ment, of  one  penny  taken  during  the  whole 
coorse  of  his  administering  justice  to  these 
kingdoms,  or  of  any  oue  voluntary  complaint 
tbi^t  has  been  made  against  the  Earl ;  and  yet, 
my  lords,  he  has  been  represented  as  if  his 
crimes  were  full  blown,  as  if  he  had  divested 
hloMelf  of  humanity,  and  taken  pleasure  in  the 
mmmj  and  distress  of  his  fellow- subjects  :  as 
one,  whose  only  motive  uf  action  was  inordi- 
dioate  gain  and  wicked  lucre ;  and  as  one  over- 
taken by  the  Commons,  triumphing  in  the  lux* 
w;y  oi  unpunished  crimes.  You  have  been 
tofu  too,  my  lords,  that  in  him  oppression 
usorped  the  seat  of  justice  ;  and  that  by  him 
the  beauty  of  justice  was  deformed,  and  through 
bis  meaps  justice  stood  afar  off,  and  equity 
conld  not  enter.  How  little  ground,  mj^  lords^ 
there  was  for  these  compbiints,  may,  I  think,  be 
ihiriy  inferred  from  the  defect  of  evidence  in 
this  particular ;  since,  af\er  the  strictest  scru- 
tloy  both  into  his  public  and  private  life,  your 
Icnjdships  have  not  had  one  witness  appear  at 
your  bar  against  him. 

But,  my  lords,  since  the  cries  of  widows  and 
orpbana  were  so  much  mentioned  by  the  ho- 
noorable  I^Ianaeers  ;  we,  who  are  counsel  for 
the  noble  Earl,  thought  it  our  duty  to  shew 
yow  k>rdships,  that  those  cries  were  not  against 
nim  as  an  oppressor,  but  to  him  as  a  reliever. 
iUid  liow  little  soever  this  noble  Earl  thought 
of  having  an  account  of  these  matters  brooffht 
to  your  lordships'  bar,  yet  surety,  my  lords,  this 
is  now  a  circumstance,  under  which  it  is  lawful 
ibr  the  left  hand  to  know  what  the  right  hand 
doth.  And  these  acts  of  charily  and  generosity, 
which  were  not  treasured  op  for  your  lordships' 
bar,  but  for  a  greater,  are  however  proper  to 
*  appear  in  this  place,  in  viudication  of  the  noble 
&ri  against  a  charge  of  covetousness  and 
corruption. 

And  now,  my  lords,  give  me  leave  to  add, 
that  though  the  private  manner  in  which  these 
charities  were  performed,  has  made  it  necessary 
Ibr  OS  to  enter  into  a  particular  account,  and  an 
•cooont  that  takes  in  some  of  them  only  ;  yet 
tbe  noble  Earl  bass  merit  to  plead,  of  which  I 
aa»  sore  there  is  no  occasion  to  call  a  witness. 
Yonr  lordships  all  remember  tbe  time  when  he 
ptfsided  in  tne  Queen*s-bench,  and  saw  (un- 
moved) the  tide  of  preferment  rolling  towanls  a 
distant  shore.  The  true  interest  of  bis  country 
in  the  present  royal  family  was  then  his  steady 
ponoi^  and  bis  merit  consisted  in  ad? aodng  it 


to  the  utmost ;  and  his  mi)jesty,  who  was  best 
able  to  judge  of  the  matness  of  his  serticea, 
thought  th^  deserved  a  reward  proportioned  to 
the  moot  exalted  merit,  and  therobre  added  him 
to  yoor  lordships'  body. 

B.  ofMaecUtfidd.  My  lords,  I  beg  teave 
that  1  may  have  the  liberty  to  lay  before  your 
lordships  some  observations  on  the  several  parts 
of  the  e? idence  given  on  both  sides. 

Your  lordships  will  easily  imagine,  that  a 
Charge  of  this  nature  most  nave  affected  me 
very  much,,  and  the  great  fatigue  I  have  ondbrw 
gone  hath  not  allowed  me  the  liberty  to  oonsi* 
der  every  part  so  as  to  make  the  proper  rellec* 
tions  fit  to  lay  before  yoor  k>rdships« 

I  hope  yoor  lordsnipa  will  give  me  a  litdo 
time  to  recollect  my  thoughts,  that  1  may  speak 
in  such  a  manner  as  is  fitting  to  yoor  lordsnipe. 
I  desire  yoor  lordships  will  give  me  leave  to 
make  my  observatioiis  on  Monday  next 

Then  the  Managers  and  the  Counsel  with* 
drew:  and  the  House  adjourned  to  Monday 
morning  next,  the  17th  day  of  May« 


The  Eighth  Day. 

Monday^  May  17. 

The  Lords  being  seated  in  their  Hoose,  the 
Serjeant  at  arms  made  proclamation  for  silence^ 
as  also  another  proclamation,  That  all  persona 
concerned  were  to  take  notice,  that  Thomas 
earl  of  Macclesfield  now  stood  upon  bis  trials 
and  they  might  come  forth,  in  order  to  make 
good  the  Charge. 

L.  C.  J.  King.  Mr.  Serjeant  Probyn,  yon 
may  proceed. 

Serj.  Pro6yii.  My  lords,  I  am  humbly  to 
ask  yoor  lordships'  pardon  for  some  omisaions 
we  have  made  in  the  evidence  we  were  inatruct* 
ed  to  lay  before  your  kMrdships  in  behalf  of  the 
noble  lord  impeached  the  last  day  we  had  the 
honour  to  attend  your  lordships  upon  this  occa- 
sion :  we  had  some  witnesses  to  offer  more  than 
were  examined  at  that  time,  and  we  hope  yoor 
lordships'  indulgence  will  continue  to  hear  them 
now ;  they  are  out  very  few,  but  yet  such  as 
we  apprehend  are  extremely  material  to  the 
noble  lord's  ddfence.  Tbe  last  evidence  we 
laid  before  your  lordships  related  to  several  cha« 
rities  given  by  the  noble  Earl,  in  order  to  shew 
that  be  was  not  of  that  avariciona  temper  •• 
hath  been  represented  in  support  of  this  prose* 
cution  ;  and  that  the  oonatant  habitual  coorse 
of  his  life  and  actions,  bath  been  directlv  con- 
trary to  any  disposition  of  this  kind;  out  we 
apprehend  it  would  still  have  greatly  added  to 
the  weight  of  this  evidence,  hsid  it  at  the  same 
time  apppeared  to  your  lordships  what  the 
funds  were,  out  of  which  these  charitiea  aroae  ; 
that  the  real  estate  which  this  noble  kn^  hadi 
purchaaed,  does  not  amount  to  more  than 
3,0001.  a  year,  and  that  bb  personal  estate 
acarce  exoecdi  %fiOOL    When  we  have  shewn 
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thiflt  U  miut  Mti'ify  your  lordshifM,  that  the  | 
nobU  Earl  hath  been  muck  more  charitable  \ 
than,  acourtlinir  to  hia  circumstaacea,  he  could  j 
afford.  There  is  another  thing  I  bejf  lea?e  to  , 
take  notice  of,  to  ob%  iatc  an  objection  1  am  ap- 
prehenaife  wc  shall  hear  of  from  the  other  side; 
and  that  is*  that  thene  charities  were  not  (prcn 
by  the  noble  lord  out  of  hiii  own  pocket,  in  re- 
gard there  it  a  sum  of  money  called  box -money, 
which  ii  laid  out  and  distributed  in  private  cha- 
rities by  the  Chancellor  every  year.  But  to 
explain  any  siwestion  of  this  kind,  we  shall 
shew  that  this  box-mouey,  though  auciently 
used  to  be  considerable,  vet  of  late  yean  it  hato 
not  MDOunted  to  more  than  17W/.  a-year:  and 
as  there  have  been  always  particuhir  objects  of 
charity  recommended  to  this  bounty,  so  this 
noney  hath  been  applied  by  bis  lordship  in  the 
name  manner  it  waa  usually  applied  by  nis  pre- 
deceasors ;  and  that  do  part  of  this  money  ever 
vent  in  any  of  thote  several  charities,  we  have 
already  given  your  lordships  an  account  of. 

8erj.  Peugeliy,  My  lords,  we  besr  leave  on 
the  behalf  of  the  Managers,  to  nlfer  to  your 
lordships' consideration,  some  reasons  u  hy  tbey 
ought  not  to  be  permitted,  at  tiiis  time,  to  go 
into  the  evidence  offc*re<l,  after  the  indulfrencc  of 
many  days,  and  defence  made  on  the  Articles, 
and  the  evidence  summed  up  hy  the  counsel  for 
the  lord  impeached  ;  and  a  day  is  only  given  to 
hear  tlie  lorn  himself,  at  his  own  desire,  to  sum 
up  or  defend  hioMelf  against  the  Charge  against 
lum ;  they  ought  not  now  to  be  allownl  to  enter 
into  a  new  defence,  or  to  give  new  evidence.  It 
is  a  new  metbod  of  practice,  after  the  conclusion 
of  the  counsel  upon  the  whole  evidence,  to  say 
they  have  more  evidence  to  some  of  the  facts. 
My  lonis,  I  don't  know  any  thing  of  that  na- 
ture ever  allowed,  especially  alter  the  examina- 
tion dosed,  and  an  ailiournment  for  a  day  or 
two.  Besides,  as  to  that  part  of  the  new  evi- 
dence which  the  counael  have  opened,  relating 
to  the  particular  estate  and  circumstances  of 
tbia  Earl,  how  can  the  Managers  be  provided 
to  give  an  answer  to  it?  There  is  nothing 
la  Uie  Article  leading  thereto ;  they  do  not 
charge  him  with  havinar  a  great  and  large 
catate,  tliough  that  hath  been  formerly  a  pro* 
per  Article  in  an  Impeachment.  But  it  ia 
not  mada  one  in  this  case;  the  charge  of 
the  Commooa  is  confined  to  particular  sums 
received.  If  the  Managers  had  gone  into  the 
enquiry  of  any  otiier  sum,  at  Wast  without 
particular  notice  to  him,  I  believe  it  would 
nave  been  ol^ected  againat  by  the  impeadi- 
•d  Earl.  Ttierefbre  to  go  into  this  sort  of 
evidence,  where  there  is  no  charge  by  the 
Coromoua,  ia  putting  the  Commons  to  answer 
what  ia  not  in  question,  which  if  they  do,  must 
lengthen  out  the  trial  unnecessarily.  If  the  dr- 
cumstances  of  his  esute  be  material,  there  muat 
then  be  a  farther  time  given  to  contradict  their 
proof,  wbicb  possibly  may  be  done  as  to  hia  real 
estate  :  but  aa  to  his  personal  estate,  bow  ia  it 
posaihie  for  any  man  to  irive  an  acconut  of 
that?    Doth  net  tbia  lie  in  hit  own  knowladga 


entirely  ?  Nobody  can  open  his  cliests  or  cabi- 
neta  at  home :  ao  that  it  ia  impossible  we  should 
know  any  m(»reot'  it  than  what  serves  his  pur- 
poses. Therefore,  my  lords,  we  submit  it, 
whether  they  shall  be  permittCHl  to  go  into  this 
sort  of  evidence  7  or,  whether  your  lordships 
will  enter  into  any  tai  thcr  exammation  T 

Mr.  Lutwycht,  My  lords,  we  think  it  ia  of 
great  consequence  to  3'our  lordshipn,  when  an 
evidence  liaih  been  ao  full,  and  with  ao  great 
patience  he.ird  to  every  particiUar  Article; 
when  that  evidence  hath  been  summed  up,  and 
enforced  by  cuiiiisel,  and  every  particular  of 
the  Articles  animadverted  upon ;  we  think  there 
is  no  precedent  in  any  court  of  justice,  where 
new  witnesses  have,  in  such  a  case,  been  per- 
mitted to  be  examined.  Witnesses  here  have 
been  produced ;  there  hath  been  an  interruption 
of  two  or  three  4Uys  fur  the  noble  lord,  at  hia 
own  desire,  to  make  his  ubsenatioos  on  the 
evidence;  to  offer  now  to  pro<luce  witoesses, 
that  they  had  omitted  to  produce  before,  is  per- 
fectly new  and  unusual.  I  suppose  they  had 
these  witnesses  in  their  briefn,  and,  if  they  bad 
thought  fit,  they  might  have  called  them.  I 
know  of  no  instance  of  the  like  in  any  court  of 
justice ;  if  the  gentlemen  of  the  other  side  will 
tell  us  the  prcceilent,  they  may.  1  think  it  ia 
of  dangerous  consequence,  not  only  in  this 
case,  but  in  all  other  proceedinc^s  in  courts  of 
justice.  If  your  lonlships  think  fit  to  let  them 
into  one  or  two  witnesses,  1  do  not  know  why 
your  lordships,  with  equal  reason,  may  not  let 
them  go  over  another  course  of  evidence. 

My  lords,  as  to  the  other  matter  about  this 
noble  lord's  estate,  that  is  not  a  matter  insisted 
upon  by  any  evidence  that  we  have  given  ;  aud 
1  submit  it,  whether  it  is  pro|>er,  or  any  way 
conducive,  in  this  case,  to  any  thing  that  u 
material  for  your  lordships' judgment  in  this 
matter,  for  this  reason,  because  if  it  was  ma* 
teriaJ,  it  is  impossible  for  us  to  know  the  truth 
of  it.  We  have  no  right  to  exaiuine  this  nolrfc 
lord  upon  interrogatories  a««  to  his  estate,  espe* 
cially  as  to  his  personal  estate ;  a  man  may  in 
these  days  have  the  opportunity  of  being  worth 
100,000?.  and  people  not  know  where  it  lies; 
as  to  his  real  estate,  it  might  lie  known,  if  it 
was  material ;  but  we  aubmit  it,  m  lieiher  it  is 
incumbent  upon  us  to  enquire,  at  this  time  of 
day,  into  the  noble  lord's  estate  ? 

It  is  imfiossihle,  in  the  nature  of  the  thing, 
that  your  lordahips  shoukl  have  that  satisfactory 
account,  or  that  we  should  have  such  notice  of 
it  aa  b  proper  to  make  any  defence  of  it  to  us 
material ;  but  we  aubmit  it,  that  it  ia  mrt  ai«« 
terial  at  all ;  and  therefore  we  hope  vour  lord- 
ships will  keep  to  the  rule  kept  in  all  cases  in 
all  other  courta  of  justice,  where  people  bavf 
made  their  full  defence,  or  elae  there  woukl  bc 
no  end  of  things. 

Mr.  Plumtmr.  My  kmis,  we  did  not  lay  to 
the  chai^  of  this  Earl,  that  he  was  posseasrf 
of  a  great  estate ;  we  have  only  laid  to  luf 
chsi^e  what  be  hath  unjustly  possessed,  «n 
ha? e  only  charged  him  with  uiaileca  of  fnct| 
wUoh  vs  think  ws  tovs  mads  out|  and  thsra^ 
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fore  hope  your  lordships  will  oblige  him  to  an- 
swer to  that,  and  to  that  only,  and  not  to  f^o  to 
another  thinfi^  we  have  not  charged. 

^icrj.  Probj/n,  My  lords,  we  apprehend 
it  is  frequently  practised,  that  where  counsel 
have  omitted  material  evidence,  even  aOer  sum- 
ming up,  the  constant  indulgence  of  the  courts 
below  lets  them  go  into  evidence  to  supply  that 
omission.  * 

We  take  it  to  be  our  own  fault.  We  had  in 
our  instructions,  and  it  is  in  your  lordships' 
breast,  whether  we  shall  not  supply  that  omis- 
fion  ;  we  shall  not  run  into  a  long  evidence, 
oar  witnesses  are  but  two  or  three. 

Dr.  Sayer.  My  lords,  I  beg  leave  to  think, 
that  as  we  point  out  a  particular  fuct,  distinct 
from  any  we  have  examined  to  before,  there 
can  be  no'  apprehension  of  any  danger  at  all ; 
and  if,  as  the  gcutlemen  have  informed  your 
lordships,  it  is  what  is  usual  in  courts  below, 
that  such  omissions  have  been  always  per- 
mitted to  be  supplied,  your  lordships  sure  will 
act  with  equal  equity  in  this  case.  What  we 
mulertake  to  prove  is  the  circumstance  of  his 
estate ;  and  thonab  the  gentlemen  of  the  House 
of  Ck>mmons  did  not  make  it  a  matter  of  charge 
in  their  Articles,  yet  in  his  Answer  the  noble 
£arl  takes  notice  of  it,  and  it  will  shew  that 
the  Earl  had  not  his  heart  so  intent  upon  gain, 
when  it  shall  appear  that  his  fortune  is  so  much 
less  than  the  world  might  have  imagined  it  to 
be,  and  when  at  the  same  time  we  shew  his 
gaoerositv,  and  that  b}'  means  thereof  his  estate 
wns  much  lessened  and  cliecke<l. 

1  would  take  notice  ol'the  other  matter,  with 
regard  to  the  evidence  of  the  charity:  it  is  only 
to  explain  and  prevent  a  mistake,  lest  it  should 
be  imagined  that  these  several  instances  of 
charity  were  ont  of  the  liox-raoney,  or  fund  for 
charity  in  the  Court  of  Chancery.  But,  I  be- 
lieve, we  need  not  trouble  your  lordships  with 
this,  for  that  the  noble  Earl  is  so  well  satisfied 
with  the  integrity  and  honour  of  the  learned 
Managers  of  the  House  of  Commons,  that  he 
is  under  no  apprehension  to  hnvo  that  turned 
upon  him.  The  principal  matter  is  relating  to 
bis  estate. 

As  we  have  in  great  measure  left  it  to  the 
Earl  himself  to  sum  up  the  several  evidenrps, 
and  have  done  but  little  om'sclves,  the  objec- 
tion of  the  evidence  being  closed  and  hummed 
up  IB  not  so  frtrong  as  in  other  cases  ;  we  sub- 
mit it,  whether  your  lordshijis  wilt  not  indul<;e 
us  so  far  as  to  produce  a  wijiuess  or  two  to  this 
matter. 

Com,  Srrj,  My  lords,  we  do  not  ask  this  as 
matter  of  right,  but  us  a  matter  of  indulgence. 
.1  own  the  rule  that  the  genticn^rn  of  the  House 
of  Commons  have  laid  down  is  a  gonrral  rule 
lor  the  government  of  evidence.  We  can't  con- 
trovert that ;  but  I  believe  it  will  not  be  con  • 
troverted  on  the  other  side,  that  such  a  piece 
of  indulgence  was  hardly  ever  denied,  and  we 
hope  yonr  lordships  will  not  deny  it  upon  this 


E.  of  Mace,    My  lords,  I  don't  apprehend 
that  this  it  a  thing  to  ? ery  extraordinary,  or  so 


dangerous,  as  hath  been  represented.  It  would 
be  extremely  severe,  Tf,  in  a  cause  of  so  great 
length,  and  so  much  faiigue,  I  should  have 
witnesses  ready  to  give  your  lordships  an  ac« 
count  of  some  facts  material  for  my  defence  ; 
and  my  counsel  happening  not  to  call  them, 
although  they  were  attending,  and  there  should 
be  a  certain  form  that  should  exclude  me  fi-oni 
having  the  heneGt  of  their  evidence;  I  don't 
know  what  this  is  founded  upon,  1  never  heard 
of  such  a  form  or  rule. 

There  is  no  instance  that  where  counsd 
hath  been  summing  up  the  evidence,  and,  be* 
fore  the  other  side  have  replied,  an  omission 
hath  been  discovered,  that  tuat  omission  hath 
not  been  allowed  to  l>e  supplied.    And, 

I  appeal  to  my  lords  the  judges.  Whether 
they  have  ever  known  this  piece  of  indulgence 
denied  upon  any  trial  whatsoever  in  the  Courts 
below.  My  lords,  with  great  submission,  the 
evidence  is  not  vet  finished  ;  1  am  sorry  1  must 
yet  give  your  lordships  the  trouble  of  observ- 
ing a  good  many  things  that  have  been  hitherto 
omitted :  this  is  a  matter  the  counsel  had  di« 
rections  about,  the  witnesses  were  attending, 
but  they  were  omitted  to  be  called  for ;  1  hope 
your  lordships  will  not,  for  such  a  mistake,  ex- 
clude me  the  benetit  of  their  testimony :  bad  it 
been  calling  fresh  evidence  to  any  matter  that 
hath  l>een  examined  to  before,  there  might  pos- 
sibly be  some  grounds  for  an  objection  of  thia 
kind ;  but  I  mean  only  to  call  one  or  two  wit« 
nesses  to  fresh  matter,  that  hath  not  been  en- 
quired into  before.  There  hath  yet  been  no 
witnesses  examined  as  to  the  box-money^  or 
my  real  or  personal  estate  ;  and  yet  those  two 
thmgs  are  material,  and  it  may  greatly  turn  to 
my  prejudice  if  I  have  not  the  fiberty  of  pro« 
during  this  evidence  in  relation  to  them. 

it  hath  been  represented  that  I  have  an  ef * 
fate  va:>tly  more  considerable  than  in  truth  I 
have;  and  this  matter  of  the  box-money,  as  I 
have  been  informed,  gave  birth  to  a  report 
abroad,  as  if  what  1  gave  for  charity  was  out  of 
that  fund. 

As  to  this  latter,  I  dare  trust  the  candour  of 
these  gentlemen,  that  they  do  not  believe  it ; 
and  if  they  do  not  insist  that  what  I  gave  was 
out  of  the  box-  money,  it  will  be  needless  for  me 
to  prove  that  it  was  not.  But  as  to  the  other 
matter,  1  hope  I  shall  not  be  precluded  from 
having  iliotie  witnesses  examined,  because  it 
was  before  omitted  ;  wherefore  I  humbly  beg 
your  lordships'  directions  thereupon,  whether  I 
shall  lie  at  liberty  to  lay  their  evidence  before 
your  lordships  or  not. 

Mr.  OnsUtw,  I  would  beg  leave  to  set  your 
lordships  right  as  to  that  of  the  box-money. 
The  noble  lord  insinuates  as  if  something  of  that 
had  been  mentioned  by  the  Managers ;  nothing 
hath  been  mentioned  of  it,  either  by  the  evi- 
dence or  by  the  Managers. 

E.  of  Macclc\fidd,  No,  I  beg  leave  to  ex- 
plain myself;  1  did  not  say  the  Managers  had 
insisted  upon  it,  but  only  said  it  is  a  matter  that 
I  have  heard  without  joors ;  but  1  believe  1 
may  rely  upon  their  candour  that  they  will  not 
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■lake  H  an  objectioo  now,  in  case  Uiey  op* 
poae  BY  ir>^i>>S  evideooe  to  the  contrary. 
Mr.  iMtwydke,    My  lordt,  I  am  a  littk  tor* 

Cited,  wby  the  noble  lord  mentiont  thia  of  the 
)X  money,  when  not  one  tingle  word  bath 
bffen  taid  of  it,  either  by  the  etidence  or  by  the 
Managert :  why  then  thould  thit  noble  lord 
liimtelf  mention  it  f  And  wby  thoold  he  call 
evidence  to  a  thing  that  hath  no  nuuiner  of  re- 
latbn  to  any  thing  that  hath  been  taid  P  If  hit 
lordthip  will  pleue  lo  give  nt  leave  to  rr ply  ; 
if  we  then  tay  any  thing  of  it,  be  may  then 
give  an  answer  to  it ;  but  it  ia  improper  now 
to  be  giving  an  antwer  to  an  objection  that  wat 
never  made,  and  to  which  the  evidence  bath  not 
nid  one  word. 

Lord  Stemard,  If  the  noble  lord  tliinka  thit  a 
point  to  be  intitted  on,  it  it  then  necetaary  ibr 
all  to  withdraw. 

Ordered  to  withdraw,  which  wat  done  \  and 
being  afterwardt  called  in  again, 

L.  C.  J.  King,  Mr.  Serjeant  Probyn,  it  it 
the  opinion  of  their  lordships,  that  the  evidence 
•fiered  by  the  earl  of  Macctetfield,  with  retpect 
to  the  farther  account  of  bit  charity,  be  not  now 
admitted;  and  they  are  likewise  further  of 
opinion,  that  the  earl  of  Maccletfield  be  not 
now  permitted  to  give  evidence  of  the  value  of 
lit  ettate,  either  real  or  pertonal. 

£.  of  Macclesfield.  My  lordt,  your  lordshipt 
were  pleased  to  indulge  me  to  tnit  day  to  lay 
before  your  lordthipi  what  I  had  to  tay  in  my 
defence  againtt  the  Charge  brought  against  me 
by  the  Commons,  and  againtt  the  proof  toppoii* 
log  that  Charge,  which  your  lordthipt  with  to 
much  patience  heard.  From  the  time  your  lord- 
•hipt  were  pleated  to  allow  me  thit  uberty  till 
now,  1  have  applied  mytelf  with  the  utmott  dili- 
gence to  prepare  mytelf  tor  my  defence. 

To  this  end  it  hath  been  necessary  to  look 
over  the  notee  taken  of  the  evideuce  given  on 
both  sides,  and  likewise  of  what  was  said  by 
those  gepilemen  who  are  Managers  for  the 
House  of  Commons.  1  find  it  very  necessary 
to  lay  before  your  lordshipt  many  observa- 
tkmt  on  the  evidence,  which  depend  upon  an 
exact  comparing  of  them  together.  It  being  a 
matter  that  hatn  taken  up  so  much  time,  and 
there  being  anch  a  distance  between  the  evi- 
dence giren  on  the  one  side  and  the  other,  I 
bave  l^n  employed  wholly  from  the  last 
time  till  now  in  the  consideration  of  it ;  and  I 
can  say,  with  truth,  I  have  not  slept  five  hours 
these  two  nights,  and  yet  I  bave  not  been  able 
to  get  through  it,  and  I  am  not  now  prepared 
to  lay  before  your  lordships  what  I  have  hum- 
bly to  offer  for  my  defence ;  there  are  many 
Ihmgs  exceeding  material  to  be  submitted,  and 
I  beg,  therefore,  that  your  lordships  will  in- 
dulge me  a  farther  time,  so  that  I  may  be  able 
lo  do  it  in  such  a  manner,  as  may  set  the  evi- 
dence and  observations  upon  it  in  such  a  light 
as  your  lordshipt  may  pass  a  proper  judgment. 
1  don't  do  this  out  uf  delay  ;  I  believe  your 
lordshipt  will  easily  imagine  I  should  be  glad 
t#  have  thit  matter  over,  whatsoever  the  event 


may  be,  for  I  am  quite  spent,  and  my  ttrengtii 
and  tpiritt  waated  with  Uie  fiitigue  1  have  al- 
ready undergone.  My  lords,  1  have  been  so 
far  from  any  delay  in  the  course  of  thit  prote- 
cution,  that  when  I  put  in  my  Antwer,  at  your 
lordtliipt  were  informed  by  one  of  the  gentle- 
men of  my  coun^iel,  though  it  wat  not  finished 
till  between  three  and  four  o'clock  in  the  mom  • 
ing,  yet  I  chose  to  get  it  ingrossed,  and  put  in 
the  same  day,  rather  than  there  should  be  the 
least  appearance  of  any  delay  on  my  part ;  and 
1  do  not  know  whether  by  endeavouring  ao  very 
much  to  dispatch  thia  work,  I  have  not  ren- 
dered myself  unfit  and  unable  to  go  on  with  it : 
booian  nature  can  hardly  bear  what  1  have 
gone  through. 

At  my  years,  if  I  ahould  undertake  to  do  it 
by  to-morrow,  I  am  afraid  I  thould  tink  under 
the  weight  of  toch  a  task,  and  not  he  able  to  come 
before  your  lordshipt  prepared  at  I  ought  to  be ; 
therefore  I  hope  your  lordshipt  will  be  pleated 
lo  allow  me  till  the  day  afier  ;  the  fatigue  I 
have  already  undergone  hat  been  very  great, 
and  I  hope  your  loidsbipt  will  allow  me  tuch 
a  time  as  you  will  think  competent ;  the  work 
I  have  to  do  will  take  up  a  great  many  hours ; 
there  bath  been  variety  oi  evidence,  1  hope 
your  lordshipt  will  indulge  me  till  Wednesday ; 
It  it  of  very  great  moment  to  me,  and  I  am 
tore  I  thould  be  unwilling  to  mit-tpend  your 
lordthipa'  time,  and  delay  this  matter  unneces« 
sarily :  it  really  gives  me  the  greatett  uneaai- 
neat  to  find  mytdf  in  that  condition,  that  1  can- 
not think  of  being  able  tti  do  it  tooner ;  1  wat 
before  afraid  that  I  thould  not  be  able  to  do  it 
by  thit  day,  but  yet  retdved  to  do  all  that  wat 
possible  for  me,  and  therefore  declined  asking 
then  for  any  longer  time. 

I  hope  your  lordships  will  indulge  me ;  if 
your  lordships  knew  the  fatigue  I  have  under- 

gone,  and  the  effect  it  haUi  had  upon  my 
ealth,  I  am  sore  in  humanity  voo  wouul 
make  no  difficulty  of  granting  me  rarther  time 
to  prepare  mjrself  in  a  proper  manner,  in  a  case 
that  is  of  so  great  moment  to  me ;  and  I  hope 
the  gentlemen  of  the  House  of  Commons  will 
not  be  against  it;  if  they  should  overpress  thia 
matter,  I  don't  know  but  the  fatigue  of  it  may 
bear  ao  hard  upon  my  life,  as  (o  save  your  lord- 
sbi|is  the  trouble  of  |»assing  any  judgment  upon 
this  occasion. 

Serj.  Pengelljf.  My  lords,  we  don't  appre* 
bend  the  lord  properly  applies  to  us  in  this 
instance. 

All  parties  were  directed  to  withdraw,  which 
being  done,  the  House  adjourned  till  Wednes- 
day morning  ten  o'clock,  the  19th  of  May^ 
17«5. 


The  Ninth  Day. 

Wednesday,  May  \9. 

The  Lords  being  seated  in  their  Hooae,  tha 
terjeant  at  armt  made  the  two  usnal  Praola- 
mationt  at  on  tha  former  dayt. 
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ProbjTDi  if.yoa 


L.C.J.£lV.    Mr. 
(base  to  proceed. 

£.  of  Macclesfield.  My  lordi,  I  am  6nt  to 
return  ny  most  humble  thanlu  to  your  lord- 
•hipa  for  the  time  you  have  beeu  pleased  to 
indulge  me  whh,  for  the  recolleciiog  my 
thoogbtSy  and  looking  over  the  evidence  that 
naa  been  o£Rered  on  either  side,  during  the 
course  of  this  tedious  proceeding ;  that  I 
night  be  aMe  to  put  those  observations  I  have 
nade  upon  it  in  such  a  light,  as  became  one 
who  was  to  speak  in  a  case  of  so  great  import- 
ance at  your  lordships*  bar. 

My  lords,  I  have  been  under  some  misfor- 
tunes in  this  prosecution ;  your  lordships  roust, 
no  doubt,  have  observed  the  disappointments  1 
have  met  with,  in  jquestions  I  asked  of  some 
liersons,  who  appeared  as  witnesses  in  the 
course  of  this  trial,  which  it  was  impossible  1 
could  have  had  any  inducement  to  propose,  but 
from  my  own  knowledge  of  the  answers  that 
riiottld  have  been  returned.  My  couusel, 
through  the  great  hurry  that  usually  attend^ 
proceedings  or  thb  nature,  happened  not  to  be 
instructed  in  some  particulars,  that  were  ex- 
tremely proper  to  have  been  laid  before  your 
lordships  upon  this  occasion  :  besides  that  the 
variety  of  the  facts  continued  to  be  given  in 
evidence  from  one  day  to  another,  has  in  this 
particular  case  been  carried  on  tp  such  an  un- 
usual length,  that  they  have  not  been  able  in 
the  end  to  make  themselves  so  perfect  Masters 
cf  the  evidence,  as  the  importance  of  the  case 
required. 

I  shouki  trouble  your  lordships  with  an  apo- 
logy for  my  own  inability  to  si^pply  this  at 
present,  both  from  the  extreme  fatigue  1  have 
undergone  during  the  whole  course  of  this 
{urosecutton,  and  because  that  my  last  illness 
bas  broke  my  memory  to  a  gpreat  degree.  But 
whatever  difficulties  1  have  laboured  under, 
vrheu  1  consider  your  lordships  are  my  judges, 
I  cannot  doubt  but  your  candour  and  goodness 
will  have  a  due  regard  to  them,  and  make  al- 
lowance for  the  want  of  order  or  accuracy  in 
any  thing  I  have  to  lay  before  you ;  and  there- 
fore, rather  than  ask  any  more  time  of  your 
lordships  for  preparing  myself,  I  wifi  endea* 
TOur  to  go  on  now  as  well  as  1  can. 

My  lords,  the  Charge  brought  agfainst  me  is 
very  heavy,  as  laid  in  the  Articles,  and  highly 
exaggerated  by  the  gentlemen  that  are  ap* 
pointed  Managers  by  the  House  of  Commons. 

That  which  1  think  is  charged  as  the  foun- 
dation of  the  whole,  is. 

My  entertaining  wicked  and  corrupt  pur- 
poses, to  raise  and  procure  to  myself  excessive 
and  exorbitant  gain  and  profit. 

This  it  is  that  hath  made  me  cxtorsively 
and  illegally  take  money,  upon  the  admittance 
of  Masters,  and  disposal  of  other  offices. 

And  the  being  set  upon  the  gain  arising  from 
the  Masters'  places,  with  the  desire  to  advance 
it,  or  keep  it  up,  is  represented  to  be  the  source 
of  all  the  rest  of  the  things  complained  of, 
.which  seem  to  me  to  be  chvgod  only  as  con- 
trivances for  that  punpQPf* 

VOL.  XVI, 


This  18  such  corruption  of  heart,  and  car- 
ries with  it  such  a  malignity,  that  it  makep 
every  action  and  every  omission  criminal: 
every  rash  word,  every  neglect  or  imprudencob 
nay,  things  perfectly  inuoceut  in  their  own 
nature,  or  perhsps  commendable,  are  so  -inr 
fected  h^j^  it,  as  to  deserve  the  severest  oensura 
and  punishment. 

Whether  I  wait  in  expectation  of  the  appli- 
cation of  the  suitors,  with  respect  to  Dormer'a 
defioiency,  or  of  myself  endeavour  to  get  it 
made  good,  or  even  pay  my  own  money  Ic^ 
wards  it^  it  is  all  one,  so  wicked  a-  heait  cor- 
rupts all. 

And  the  violation  of  my  oath  aa  Lord  Chan- 
cellor, and  of  the  great  trust  in  me  reposed^ 
contrary  to  the  duty  of  my  office,  is  made  tba 
aggravation  of  almost  every  Article. 

I  shall  endeavour  to  shew  your  lordships, 
that  the  several  things  charged  upon  me  are 
either  not  true,  or  not  criminal;. or  if  your 
lordships  shall  judge  otherwise  of  them  thsa 
I  do,  yet  that  they  were  the  effects,  not  of 
wickedness,  but  of  mistake ;  and  if  1  have  ever 
done  any  thing  for  the  service  of  my  country, 
of  the  constitution,  of  hn  majesty,  and  of  the 
royal  family,  and  the  present  establishment, 
and  for  the  administration  of  public  justice,  it 
might  not  be  unsuitable  to  the  unparalleled 

gooidness  of  this  reign,  for  your  lordships  to 
ave  c6mpassion  upon  the  errors,  mistakes,  and 
weaknesses  of  the  faithful,  steady  servant  of  a 
prince,  whose  mercy  hss  been  so  oflen  ex- 
tended, in  so  great  a  degree,  to  the  highest 
crimes  of  his  bitter  enemies. 

Before  I  enter  upon  my  particular  defence, 
I  beg  leave  to  take  notice  of  somethiog  that 
has  been  said  with  relation  to  the  Anawer  which 
I  have  put  in  to  these  Articles  of  Impeach- 
ment, as  containing  a  plea  of  a  pardou  at  tlie 
same  time  that  I  insist  upon  my  innocence ;  and 
its  not  being  a  full  Answer  to  all  the  particular 
char|[e8  in  the  Articles. '  As  to  the  first,  my 
insistmg  on  his  majesty's  roost  gracious,  ge^ 
neral,  and  free  pardon  for  all  things  before  tlie 
S4th  of  July,  1721, 

My  lords,  I  Itope,  and  am  myself  of  opinion, 
that  1  have  not  done  any  thing  that  is  orimiaal, 
or  needs  a  pardon ; 

But  when  so  many  gentlemen  of  learning 
and  great  parts,  undertake  to  make  out,  that 
that  IS  a  crime  which  I  thought  and  still  think 
not  so ;  should  I  opiniato  to  that  degree,  and 
ba  so  confident  that  your  lordships  will  be  of 
my  opinion,  as  to  refuse  the  benefit  of  a  pardon, 
whith  his  majesty  has  so  graciously  granted 
to  all  his  subjects  ? 

When  little  imprudences,  and  so  n^any 
omissions,  and  even  idle  words,  loose  talk,  and 
unguarded  expressions,  are  laid  to  my  charge 
as  crimes,  aud  made  the  subject-matter  of 
an  impeachment,  and  some  of  theja  chsrged 
without  mention  of  aii^y  time,  or  the  name  of 
the  cause  in  which  it  is  pretended  they  wer# 
spoke,  or  any  other  circumstances  by  wbioh  1 
might  be  enabUMl,  titber  myself  to  reoolleot 
or  to  maka  taquiry  of  othsrs,  in  ordar  to  pra- 
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pare  for  my  defence,  it  bad  been  foIlT  i»  me 
IKMto  have  taken  advantage  of  the  pardon. 

And  aa  Ibr  tbe  reflexion  intendeo,  to  expoae 
<be  abaardity  of  pleading  innocence  and  a 
|»ardon  to  tbe  aame  ofleoce;  what  ia  more 
consistent  than  to  aay,  I  ought  not  to  be 
punished,  because  tbe  ftct  <marged  is  no 
offence,  or  if  it  be  one  it  is  pardoned  ?  But  bad 
the  gentleman  who  made  it,  been  pleased  to 
bate  read  tbe  last  Act  of  Grace  carefully 
ttirough,  he  would  have  found  that  it  expressly 
provides,  that  the  pardon  ahall  support  tbe 
pite  of  innocence,  and  upon  Not  Guilty  pleaded, 
Ibe  act  may  be  given  in  evidence  to  prove  the 
person  not  guilty.  And,  in  tbe  notion  of  our 
law,  it  wipes  away  whatever  guilt  there  was, 
nnd  leaves  uie  person  innocent,  that  is,  aa  a 
Tery  great  lawyer  and  a  very  wise  man  ex* 
presaes  it,  it  takes  away  not  only  p<gnam  but 
rem  actuni,  tbe  guilt  as  well  as  the  punishment. 

As  tb  the  reflexion  made  upon  my  Answer  in 
another  respect,  as  if  it  were  not  full  and 
direct,  and  that  in  Chancery,  the  Court  where  I 
had  preaided,  it  would  be  held  an  insuflicient 
«nswer :  probably  it  might  be  so ;  but  that  is, 
becauae  that  a  plaintiff  there  baa  a  right  to  re- 
quire a  discovery  of  all  such  facta  as  are  ma- 
terial fur  his  advantage,  upon  the  oath  of  the 
defendant.  And  therefore  the  answer  is  not 
only  the  party 'a  own  defence,  but  it  is  to 
supply  the  plaintiff  with  evidence,  who  there- 
fore may  excejit  to  it  as  insMfficient,  so  far  as 
it  is  short  of  answering  to,  and  giving  an  ac- 
eoont  of  all,  of  every  minute  circumstance  that 
he  charges. 

But  do  tiiey  imagine  that  to  be  the  case  in  a 
criminal  prosecution?  Or  that  the  defendant 
there  is  obliged  to  furnish  evidence,  or  to  con- 
ftsa  any  thing  that  may  tend  to  affect  or  charge 
himself?  No,  my  lords ;  -the  answer  there  is 
onlv  for  the  defence  of  the  person  accused : 
and  Not  Guilty  is  a  full  answer. 

And,  my  lords,  I  insist  upon  it,  I  have  given 
a  full  answer  to  all  the  Articles  at  the  end  of 
my  Anawer,  where  I  have  pleaded  the  general 
issue,  and  in  express  words  said,  That  **  I  am 
«ot  guilty  of  all  or  any  the  matters  contained 
in  the  Articles,  or  any  of  them,  in  manner  and 
form  as  they  are  therein  charged  against  me ;" 
which  is  of  itself  a  direct  and  full  answer, 
without  more. 

And  though  1  have  set  forth  other  facts,  it 
is  only  where  I  have  thought  some  thiugs 
might  be  farther  explained.  But  there  is  no 
lie«l  to  make  any  proof  of  a  word  in  my  An- 
twer,  if  the  charge  in  the  Articles  is  not  sup- 
ported by  the  evidence  given  against  me. 

And  I  still  hope  your  lordships  will  be  of 
opinion,  that  though  some  of  the  matters  men- 
tioned in  the  Articles  are  proved,  and  indeed 
•ome  are  expressly  adroitteo  by  tqe,  and  others  | 
never  disputed ;  yet  that  none  of  them  is  ad-' 
tnitted  or  proved  in  such  manner  as  it  is 
charged  in  the  Articles. 

ilaving  said  thus  much,  T  proceed  to  con- 
iider  what  has  been  offered  in  proof  against  me. 

Ity  lords,  tba  praambia  of  tbe  Articles  is 


intended  for  an  affgravatioo  of  ny  Crimea,  by 
abewing  what  oath  1  bad  taken,  which  I  had 
▼iobted ;  and  what  favours  I  bad  received  from 
hia  majesty,  and  was  not  salisilied  with  them. 

As  to  the  last,  give  me  leave  to  say,  that  I 
can  never  express  the  sense  of  my  heart  for 
hia  majesty's  favours  and  boimtiea,  and  that  it 
ought  to  be  a  high  aggravation,  if  I  bava 
abused  them. 

I  pretend  to  no  merit,  but  that  of  a  heart  fait 
of  duty  and  zeal  for  his  service ;  but  his  royal 
gfrace  and  goodness  has  exceeded,  not  only 
my  poor  services,  but  even  my  desires  aiM 
wiabea. 

And  whatever  becomes  of  me,  in  whaterer 
state  of  life  I  am,  my  gratitude  and  duty  ahall 
never  abate. 

As  to  tbe  violation  of  my  oath,  no  such  crime 
is  made  out  against  roe. 

The  oath  of  office  taken  by  the  Chancellor 
when  he  enters  upon  that  office,  has  no  relation 
to  what  is  laid  to  my  charge :  I  have  set  it 
forth  verbatim  in  my  Answer,  and  no  argn* 
ment  has  been  attempted  to  be  drawn  from  it. 

But  it  was  said  the  other  day,  that  I  had 
taken  an  oath  upon  the  atatute  of  the  12th  of 
Richard  %  which  I  had  forgot,  both  in  my 
Answer  and  in  my  conduct. 

As  to  my  Answer,  I  beg  leave  to  observe, 
that  the  Answer  is  suited  to  the  Charge.  I  am 
not  charged  in  the  Articles  to  have  ever  taken 
any  oath  upon  that  statute,  nor  is  the  oatli 
aupposed  to  be  taken  on  the  Srd  of  Novembar 
at  all  mentioned. 

The  words  of  the  preamble,  which  is  tbe 
only  part  of  the  Articles  that  mentiona  my 
taking  any  oath,  are  these : 

*'  And  whereas  Thomas  earl  of  Blacdea- 
6eld,  in  or  about  the  month  of  May,  in  the 
year  of  our  Lord  1718,  by  tbe  grace  and  favour 
of  his  most  excellent  majesty,  was  constituted 
and  appointed  Lord  Chancellor  of  Great  Britain, 
and  did  thereupon  take  the  usual  oath  for  tbe 
due  execution  of  that  hi{(h  office,  whereby  ha 
did  swear  well  and  truly  to  serve  our  sovereisni 
lord  the  king  and  his  people,  poor  and*  ri<3i, 
alter  the«  laws  and  usages  of  the  realm,  and 
such  other  oatlis  as  have  been  accustomed; 
and  the  said  £arl  continued  iu  this  great  of- 
fice," &c. 

Where  tbe  other  oaths  accustomed,  as  well 
as  that  particularly  described,  are  confined  to 
what  I  did  thereupon  take,  that  is,  upon  my 
being  made  Chancellor  in  May  1718  ;  at  least 
to  my  poor  understanding  it  appeared  so.  Nor 
did  I  at  all  imagine,  that  it  referred  to  what  waa 
done  the  third  oi'  November  aAer,  which  waa 
but  the  same  as  had  been  done  the  Si\  of  Na« 
vember  before. 

And  accordingly  my  Answer  is  eonfii>ed  la 
the  same  time  that  1  was  sworn  Lord  Chan^ 
celJor  before  bis  majesty  in  council,  the  14th  of 
May  1718,  when  I  took  the  oath  of  office  aift 
forth  in  the  Answer  ;  and  at  the  same  time  took 
the  oath  of  allegiance  and  supremacy.  And 
there  ia  no  pretence  that  1  took  any  oath  Qpan 
tba  itatuta  of  Riohard  S,  at  that  tima.  ' 
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.   The  words  of  the  Answer  are, 

**  That  io  the  besinDing  of  May,  id  the  year 
1718,  he  the  said  Earl  was,  by  bis  majesty's 
great  grace  and  favour,  appointed  Lord  Chan- 
ctllor  of  Great  Britain,  ana  was  sworn  before 
Ilia  miyesty  in  council  the  14th  day  of  that 
noDth ;  when  the  following  oath,  being  the 
vauaf  oath  of  Lord  Chancellor,  was  adminis- 
tered to  him,  viz.  Yon  shall  swear,  &c.  And 
Ihe  said  Earl,  at  the  same  time,  took  the  oath 
of  allegiance  and  supremacr^,  but  no  oath  of 
office  Msides  that  above  set  forth." 

My  Answer  therefore  plainly  relates  to  what 
was  charged,  and  my  taking  no  notice  of  any 
oath  upon  tbis  statute,  ought  not  to  be  imputed 
to  forgetfulness,  hut  to  its  not  being  charged. 
It  is  not  charged,  and  therefore  not  answered 
to. 

But  it  is  now  insisted  upon,  and  g^at  stress 
laid  upon  it,  that  at  the  naming  of  sheriffs, 
which  is  done  in  tbe  Exchequer  upon  tbe  3rd 
of  November  every  year,  1  took  an  oath  upon 
the  statute  of  13  Richard  2,  which  extends  to 
the  disposal  of  the  office  of  Masters  in  Chan- 
cery. 

To  iudge  of  the  truth  of  this  new  Charge, 
•your  lordships  will  be  pleased  to  consider  what 
It  IS  that  is  yearly  done  the  3rd  of  November, 
upon  that  occasion  of  naming  of  sheriflTs. 

The  Managers  were  not  pleased  to  open 
what  passes  every  year  upon  the  nomination  of 
tberifn,  which  had  been  proper  before  they 
called  the  witness  to  prove  it ;  if  they  had,  it 
might  have  saved  me  the  trouble  of  asking  any 
questions. 

But  the  examination,  and  the  testimony  of  a 
ifitoess  that  spoke  indistinctly  and  low,  tended, 
as  I  thought,  to  have  the  statute  entered  in  the 
old  book  of  the  Excheouer  in  obsolete  French, 
mnd  so  ill  read  as  haraly  to  be  understood,  to 
pass  for  the  form  of  an  oath  then  administered 
open  the  statute  which  had  been  just  before 
lead  in  Eug^lish  to  your  lordships  at  the  table ; 
and  so  it  might  be  taken  to  be  an  oath  con- 
ceived in  the  words  of  the  statute,  extending  to 
all  nominations  of  officers,  and  to  all  times, 
and  not  confined  to  that  occasion. 

I  did  therefore  ask  some  questions,  not  to 
quibble  away  an  oath,  as  one  of  the  Managers 
was  pleased  to  express  it,  but  to  have  the  mat- 
ter laid  before  ^our  lordships  in  its  true  light, 
and  which  came  out  to  be  thus : 

The  lords  of  the  privy-council  and  the  judges, 
being  assembled  for  naming  sheriffs  for  the 
following  year,  at  the  time  and  place  appointed 
lor  that  purpose,  the  act  of  parliament  of  13 
Richard  3,  is  read,  directing  several  persons  to 
be  sworn,  concerning  their  naming  of  sheriffs, 
and  of  some  other  officers  specified  in  the  act, 
and  with  general  words  extending  to  more ; 
then  au  officer  g^ves  a  Bible  to  every  one  of  the 
priry- counsellors  and  judges  present,  who  all, 
one  after  another,  kiss  it ;  but  nothing  is  said 
to  them  by  the  officer  or  any  one  else,  nor  are 
•BY  words  spoken  by  them. 

I  know  it  has  been  much  doubted  how  this 
ooukl  be  called  tweariDg,  ar  taking  %a  oath. 


But  that  is  not  at  all  what  I  insist  upon. 

There  being  something  sacred  in  the  cere- 
mony, I  agree  the  a^ion  should  be  considered 
as  a  solemn  undertaking  in  nature  of  an  oath« 
to  observe  that  statute  in  the  business  we  were 
then  entering  upon ;  and  so  it  is  an  engage- 
ment to  proceed  then  to  name  sheriffs  accord* 
ing  to  the  direction  in  that  statute. 

And  accordingly  this  is  repeated  every  yeat 
upon  the  like  occasion,  though  the  persons  art 
tbe  same,  and  has  been  so  by  me  for  seven 
years  together,  before  I  was  Chancellor,  and    t 
for  as  many  since. 

But  to  extend  this  farther  than  that  occa- 
sion, is,  I  humbly  insist  upon  it,  going  beyond 
what  the  action  then  done  imports. 

The  statute  plainly  relates  to  nominations  or 
elections,  where  numbers  of  persons  are  called 
together  to  name  officers ;  the  very  reading  the 
statute  shews  it,  and  when  I  come  to  s|)eak  of 
the  construction  of  that  act  of  parliament,  it 
will  be  yet  more  plain. 

And  when  it  provides,  "  That  the  chancel- 
lor, treasurer,  keeper  of  the  privy -seal,  steward 
of  the  king's  house,  chamberlain  of  the  king, 
clerk  of  the  rolls,  justices  of  the  one  bench  and 
of  tbe  other,  barons  of  the  exchequer,  and  all 
others,  who  shall  be  called  to  ordain,  name,  or 
make  justices  of  the  peace,  sheriffs,  escheatorf, 
customers,  comptrollers,  or  any  other  officer  or 
minister  of  the  king,  shall  be  ffrmly  sworn, 
&c.'*  1  take  it  to  mean  that  they  shall  be  sworii 
when  they  are  so  called  together,  and  met. 
And  the  practice  is  accordingly. 

There  are  some  old  statutes  that  say,  that  the 
Chancellor  with  the  council  shall  apivoint  jus- 
tices of  the  peace,  tbe  treasurer  with  soma 
others  shall  name  customers,  &c.  But  tho 
usage  at  this  time  is,  (and  it  has  been  so  for 
some  hundreds  of  years)  that  the  naming  of 
justices  of  the  peace,  is  in  tact  in  the  Chancellor 
only ;  of  customers  and  comptrollers,  in  the 
treasurer ;  and  many  of  the  persons  named  in 
the  statute  meddle  not  with  naming  any  of  tha 
officers  comprised  within  either  of  the  particu- 
lar orgeneral  words. 

If  therefore,  my  lords  th^  bishops  were  de- 
sired to  draw  up  a  form  of  an  oath  to  be  taken 
upon  this  statute  by  all  the  persons  attending 
on  the  3rd  of  November  for  tbe  naming  of  she- 
riffs, 1  presume  they  would  confine  the  oath 
to  the  particular  occasion. 

1  submit  to  their  consideration,  whether  thdy 
would  draw  it  up  so,  that  every  one  present 
should  swear  that  be  would  observe  this 
statute,  or  not  go  contrary  to  thiR  siatote,  in 
the  nomination  of  officers  which  he  has  not 
any  right  or  power  to  name,  nor  is  ever  called 
to  name :  whether  they  would  frame  such  an 
oath,  whereby  the  judges  should  swear  that 
they  would  not  name  justices  of  tbe  peace,  pa- 
cheators,  customers,  or  comptrollers,  for  gift 
or  brocage,  favour  or  affection,  nben  they  can- 
not name  them  at  all,  either  by  provision  of 
law  or  by  usage  P 

I  apprehend  this  would  be  an  improper,  if 
not  a  rain  ^ath. 
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And  a  cnnstruciiTe  takini;  of  an  oath,  whirli 
is  all  tlial  can  be  iiitiitfted  upuu  here,  uiiglit  ntit 
to  be  carrietl  further  than  would  be  pruper  to  ■ 
express  in  words  at  Ic-n^r^h. 

And  therefore,  as  all  the  persons  assisting^ 
there  rertaintv  tukethe  same  oath,  and  rnauv  of 
them  ha«c  nothing  to  do  with  the  chuice,  or 
naming  of  any  ol'  the  other  officers  in  the  act 
besides  sheriffs;  and  as  tliis  actios  yearly  re- 
peated on  this  particular  occasion,  shews  it  to 
be  intended  to  relate  only  to  shcrirtV  ;  1  hare 
always  thouifht  that  it  went  no  farther  than  to 
obli{^  rne ;  that  in  the  affair,  which  we  were 
then  enteringf  upon,  1  should  act  according  to 
that  statute. 

And  I  am  penuaded,  that,  in  this  case,  1 
hare  the  universal  concurrence  of  the  jud|f- 
ments  of  others.  For  1  do  not  belie%e  that 
erer  any  |ierson  that  assisted  on  that  occasion, 
had  the  least  apprehension  of  his  then  taking; 
an  oath,  which  related  to  any  things  but  that 
particular  occasion. 

But  if  they  all  did  take  an  oath  so  extensive 
as  to  reach  to  the  diHpoMal  of  all  other  employ  - 
meuts,  (which  is  the  sense  when-in  1  b«;lieVe 
the  Managers  would  have  the  words  of  the  act 
to  be  undcr!ito«»d,)  God  knows  in  what  guilt 
inaiiy  of  them  have  involved  themselves. 

It  is  a  part  i>f  liie  s'.atute,  and  part  of  that  to 
VI  hich  the  pet  sons  called  to  name  ofiiccrs  are 
directed  to  be  sworn,  **  That  none  who  sues  by 
biinself,  or  by  any  other,  in  private  or  openly, 
to  be  in  any  manner  of  office,  shall  be  put  into 
the  same  olfice,  or  any  other.*' 

Will  these  t>^ent}emen  urge  that  every  lord 
treasurer,  lord  commissioner  of  the  treasury,  or 
other  birds  in  great  employments,  that  give 
places,  or  name  persons  for  places  to  the  king, 
and  have  once  attended  at  the  naming  of  sbe- 
rifTs,  have  been  guilty  of  a  violation  of  this  oath, 
in  every  instance,  where  they  have  named  any 
person  to  any  office,  who,  by  himself,  or  his 
friends, ever  ask  for  tlie  niace  given,  or  any  other  ? 

I  cannot  iinagiue  that  they  will  attempt  to 
carry  it  so  far.  But  if  they  do,  I  will  yet  pre- 
sume, that  your  lordships  will  not,  by  such  a 
new  construction,  condemn  ao  many  persooi 
that  are  innocent,  or  thought  themselves  so. 

Hence  1  think  myself  not  to  have  taken  any 
oath  upon  the  statute  of  19  Uich.  2,  which  any 
way  extends  to  Mastera  in  Cliancery;  and  I 
hope  your  lordships  will  think  so  too. 

What  is  the  particular  meaning  of  this  act, 
and  what  arguments  may  be  drawn  from  the 
provision  therein,  I  shall  not  trouble  your  lord- 
thips  with  at  present,  but  shall  reserve  the  con- 
■ideratiou  of  it  for  another  place :  but  as  to  the 
charge  of  violating  an  oath  founded  unon  it,  let 
the  observations  I  have  made,  from  the  frame 
of  the  act  and  the  nature  of  the  action,  at  pre- 
wnt  aufKce. 

The  subject  matter  of  the  first  Articlea,  ai 
they  stand  in  order,  and  which  I  believe  has 
given  rise  to  this  prosecution,  is  the  takingf 
inouey  for  the  places  of  Masters  in  Chancery ; 
long  practised  without  blamey  though  made  By 
great  criras. 


What  has  been  urged  from  the  nature  of  thn 
office,  the  oath  which  the  Masters  take,  and 
the  rom missions  granted  to  them,  together 
\%ith  the  Miister  of  the  Kolls  and  the  judges  to 
hear  C'luses  in  the  absence  of  the  Chancellor, 
will  not  have  any  weight  in  the  question,  whe* 
ther  it  be  criminal  to  take  money  on  admitting 
them. 

1  beg  leave  to  say,  that  the  office  anciently 
was  quite  diflerent  from  what  it  is  now,  so  that 
it  is  in  a  luaoner  forgot  what  it  originally  was. 
One  branch  of  their  office  anciently,  and  then 
reckoned  of  importance,  was  the  framing  writs» 
which  are  now  made  out  by  the  cursitors ;  and 
that  which  is  their  greatest  business  now,  there 
appear  no  footsteps  of  being  done  by  them,  or 
anv  others  anciently. 

't'heir  business  now  is  chiefly  preparatory  to 
the  determination  of  the  Court  of  Chancery, 
upon  references  made  to  them  by  the  Court,  m 
onler  to  their  stating  things  to  the  satisfaction  of 
the  |»arties;  or  reducing  the  dispute  to  sooie 
few  heads,  in  which  they  differ,  for  the  easier 
determination  of  the  Court. 

And  that  which  they  are  most  generally  em- 
ployed in  thus,  is  matter  of  accompts. 

Very  frequently  the  parties,  after  having  had 
the  items  examined  and  proved,  agree  before 
the  Master  to  the  whole  accompt,  and  ahiiosi 
always  the  greatest  part  of  it.  And  if  the  parties 
are  dlssatisified,  they  are  at  liberty,  by  objections 
in  writing,  which  si-e  called  excentions,  to  state 
to  the  Court  the  distinct  items  wnich  they  dis- 
pute, by  which  means  the  Court  is  eased  of  the 
consideration  of  all  the  rest  of  the  items  of  the 
accompt.  And  the  Master  makes  no  judicial 
determination  ;  but  when  he  makes  his  report, 
has  only  done  the  drudgery  of  an  accomptant, 
compared  vouchers,  heard  objections,  convinced 
the  parties  as  far  as  he  could,  and  then  stated 
the  whole  accompt  so  as  he  thinks  is  right ; 
which  at  last  has  its  force,  not  from  him,  but 
from  the  Court,  which  confirms  it  if  not 
disputed,  or  examines  the  disputed  points  if 
desiretl. 

Upon  references  to  them  whether  answers  are 
sufficient,  they  are  to  compare  the  words  of 
the  answer  with  the  words  of  the  bill,  and  state 
whetlier  they  find  them  full :  and  if  the  par- 
ties do  not  acquiesce  in  the  Master's  opinioii, 
the  Court  takes  the  trouble  to  make  the  com- 
parison. 

They  are  likewise  cashiers,  not  of  the  COort 
but  of  the  suitors,  and  always  at  their  preyer. 

And  the  parties  have  this  advantage  in  lull- 
ing the  Masters  for  tbeir  cuhiers,  that  tbey 
have  a  ready  method  to  compel  payment  %f 
order  of  the  Court,  and  a  commitment  of  tbt 
person  or  sequestration,  (that  b  seising  iQ  thilr 
estates  and  effieeta,)  or  ootfat  upon  sMi  oiAqprp 
in  a  ahort  and  cheap  way ;  whewna  nifiiiH 
other  cashientbey  nosttopattoftecMffn 
and  dehy  of  m  tediounnit,  if  IM  OMMtey  ImlSk 
pmd. 

And  other  oAoeni  whow 
to  be  pold,  do  tbo 
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nroney  brought  in,  and  tmx  oKwts,  which  in  ano* 
ther  Uihic  the  Nanters  do. 

As  to  the  oath  ;  it  is  the  old  oath,  befbrethe 
office  was  ao  ii^reatly  chaiicfed ;  what  advice  to 
fw  civcn  to  the  kiog^  it  ret'ers  to,  will  be  hard, 
I  bdieve,  to  expbin,  and  has  not  been  attem|it- 
«d ;  but  if  the  wrils  re(|uiring^  their  attendance 
here  were  looked  iuto,  possibly  it  may  be 
thoofffat,  that  anciently  tliey  attended  your 
lonfanii|is  in  a  manner  drfferent  from  what  they 
now  do,  and  have  done  from  before  the  time  of 
«ur  memory. 

And  as  to  the  commission  to  hear  caases  in 
•baence  of  the  Chancellor,  that  makes  no  more 
▼ariation  in  tlie  nature  of  their  oflice,  than  K 
floth  in  the  oflBce  of  clerk  of  assize,  (expressly 
nllowed  in  the  statute  of  Edward  6,  to  oe  dis- 
|powd  for  monev)  that  the  derk  of  assise  is 
constantly  joined  with  the  judg^es  in  the  com- 
miSBions  of  Oyer  and  Terminer  and  ^ol  deli- 
Tcry,  Ibr  the  trid  of  crimtnah,  eren  for  capital 
mmes. 

•    To  proceed  therefore  to  the  points  of  the 
Charge. 

It  is  frandetl  sinsly ,  upon  the  taking  money 
for  admitting  the  Masters  into  the  office;  and 
the  maimer  of  taking  it  extorsivt;ly,  without 
reference  to  any  waiit  of  qualification  in  the. 
|icrty  admitted ;  and  therefore  cannot  be  main- 
tained, nnless  the  taking  of  money  be  in  all 
iBuefa  cases  criminal,  or  that  the  manner  of 
taking  or  extorting  it  in  these  cases  make 

it  BO. 

Therefore  I  will  first  speak  to  the  general 
qnestion,  whether  taking  money  upon  occasion 
of  putting  in  a  Master,  is  in  all  cases  criminal 
in  Itself,  or  by  the  common  law,  or  made  so  by 
any  statute  which  subjects  it  to  any  judgment 
or  punishment,  which  can  be  prayed  in  this 
prosecution ;  as  I  hare  expressed  in  my  An- 
swer. 

And  that  which  I  humbly  insist  npon  as  to 
the  first,  that  is,  whether  it  can  be  said  to  be 
wicked  or  criminal  in  itself,  or  from  the  reason 
and  nature  of  the  thing,  is  this : 

An  office  may  be  considered  in  two  respects: 
first,  with  respect  to  the  duty ;  that  is,  the 
concern  of  the  public,  that  the  person  he  duly 
qualified  to  discharge  bis  office  well.  S^ond* 
ly,  with  respect  to  the  profit  and  adrantoge ; 
and  tliat  is  merely  private,  and  concerna  the 
officer  only.  And  whilst  he  discharges  his 
duty  well,  without  extortion,  or  other  misbe- 
liaviour,  the  public  is  little  concerned  in  it, 
whether  tlie  profit  be  more  or  less.  As  in  those 
cises,  which  are  Tety  nnmercfua  and  of  great 
consequence,  that  may  be  executed  by  denoty ; 
proirided  th^'deputy  bebave  himself  wcA,  the 
'MbUelNM  never  ooneenied  itself  what  hit  sa- 
lary  or  aOowanoe  fhun  his  priodpal  is,  wIm- 
thdr  it  be  greuer  or  less. 
.:    AadaathepenoBirbols  pvthiloaferyW- 


a¥ai  dec  aily  MtfetoedMt  rMit  lo  Ac  xMotf! 
IhtmbHi  ^^w^  ^SqiirariiiMf  fliatifca  ;. 


effect  grants  him  all  the  profits  of  the  office  for 
his  life:  and  if  tho  officer  make  him  a  nresaitfor 
it,  either  onexpected,  by  way  of  thanks  af^er  he 
is  put  in,  or  expected,  which  he  had  told  him 
of  before,  or  ^ive  it  at  the  time,  or  before 
that  he  is  atlmittcd  ;  I  see  not  any  immorality 
either  in  the  girer  or  taker.  It  is  money  given 
ferprofits to  be  received  during  life. 

The  public  is  concerned  only  in  the  good- 
ness ef  the  officer,  not  how  advantageous  to 
him  the  grant  of  the  office  is,  nor  iu  the  in- 
ducement which  lie  that  appointed  him  had  to 
put  him  in  ;  whether  frtendsliip,  acquaintance^ 
relation,  importunity,  great  recommendation, 
or  a  present. 

I  agree  that  a  iierson  taking  a  present,  and 
putting  in  an  unfit  person,  when  he  knew  him 
to  be  so,  or  had  just  ground  to  believe  him  so, 
is  criminal .  Not  because  he  has  taken  a  pre- 
sent, but  because  he  has  prejudiced  the  public 
knowingly :  It  may  be  an  a|{fgravation  that  he 
hod  taken  money  ;  out  the  crime  is,  the  wron^ 
done  to  the  public  in  the  {lerson  advanced.  U 
had  been  the  aame  crime,  had  he  done  it  for 
the  sake  of  kindred,  or  friendship,  or  fur  recom* 
mendation,  or  any  other  reason. 

But  if  a  person  very  well  qualified  be  placed 
in  an  office,  and  the  public  has  all  the  advan- 
tage from  him  that  it  can  have  from  an  officer 
in  that  post,  and  so  I,  who  placed  him,  have 
well  discharged  my  duty  to  the  public;  is  it 
material  how  ivell  I  loved  him,  how  nearly  he 
is  related,  who  it  was  that  persuailed  me  to  pre- 
fer him,  or  what  he  gave  me  on  that  acconn^ 
whether  before  or  afier  he  was  put  in  P  Win 
any  of  these  circumstances  make  me  criminal 
in  an  action  by  which  I  served  the  public  well  ? 
If  the  public  have  all  the  benefit  it  can  have, 
where  is  the  immorality  ?  where  is  the  crime, 
if  I  have  an  advantage  too  ;  especially  if  usa^ 
has  in  some  sort  annexed  that  advantage  to  my 
office,  which  is  taken  from  his? 

1  know  it  may  be  objected  wKli  great  ap- 
pearance of  reason,  that  this  practice  is  dan- 
gerous, it  leads  to  inconveniences,  it  is  a  temp- 
tation to  him  that  disposes  of  places  to  make 
ill  officers,  and  a  temptation  t(»  the  officers  to 
extort  money  and  abuse  the  subjects,  in  order 
to  get  op  their  money  again. 

But  is  it  therefore  a  crime,  where  the  temp« 
tation  ia  resisted,  and  a  very  good  officer 
is  put  in,  and  he  behaves  himself  perfectlj 

The  point  of  Jhe  Charge  now  under  consi- 
deration rests  singly  on  this.  That  I  look  moDCj 
for  admitting  Mr.  Francis  Elde  (for  instance); 
and  though  taking  money  is  a  dangerous  prai> 
tioe,  and  may  be  a  temptatMn  to  let  in  an  IB 
man,  is  it  therefore  a  crime  to  pot  in  Francis 
^Ide,  who  is  not  alleged  to  be  an  ill  man,  or 
atty  wky  onfll,  and  is  leally  an  exeeUeat 
^astarr 

This  alf■lBe■teoBchldei^  only  that  alloiriiif 
it  la  be  gaaeraUy  practised  is  iBeonvenient,  aad 
yyia  tlM  deHbcntiooa  ef  the  legUature  be 
"^NMrti     M.lt  frwif  ItVi  lo  be  rHtniDed  bv 
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tice,  to  pro?e  it  to  be  a  crime  in  e? ery  inttiiicey 
because  it  may  occasion  a  crime  in  lome. 

Farther,  as  to  the  matter  of  temptation  to 
piit  in  one  unfit : 

Tbe  liberty  of  fireferring  relatioMi  to  officca 
it  a  temptation  to  put  in  peraona  unfit ;  and, 
without  doubt,  has  oAen  prevailed.  Suppoiia^ 
therefore  it  might  be  proper  matter  of  delibera- 
tiou  in  the  k^^ture,  bow  far  a  reatraint 
ahould  be  put  upon  it ;  yet,  in  tbe  mean  time, 
11  ad?anciiig  a  relation  to  an  office,  which  he 
it  fit  for,  a  crime,  becaute,  in  other  inttaneca, 
it  has  occattoned  a  crime,  or  may  do  to,  or  it  a 
temptation  to  it  ?  And  would  it  be  a  toflkieot 
ctiar);:e  of  a  high  crime  againtt  me,  to  tay  that 
I  illegally  and  corruptly  out  into  tuch  an  office 
A*  B.  my  ton  or  my  brotner  ?  I  apprehend  not. 

Till  a  rettraint  it  laid,  the  thing  may  be  inno- 
cently done. 

If  a  rettraint  be  laid,  tbe  law  will  operate 
npon  it  to  far  at  tbe  rettraint  extends ;  but  far- 
ther than  that,  and  the  conteq|ueocet  declared  to 
flntue  thereupon,  it  will  remain  as  before. 

Cootiderii]|^  thit  therefore  in  ittelf,  and  upon 
the  reaton  of  the  thing,  where  it  the  force  of 
the  argum«it  ?  Yon  took  5,000^  for  putting  m 
Mr.  £ide  or  Mr.  Thurtton,  a  Tcry  nt  pertoo, 
and  an  excellent  Matter,  and  therefore  you  are 
criminal,  becaute  tomebody  elte  at  another 
time  may  put  in  another  Matter  not  fit,  upon 
his  giving  a  present. 

ft  this  then  be  not  criminal  in  ittelf,  how*do 
they  prove  it  to  be  to  by  the  common  law  P 

The  only  case  they  have  instanced  at  any 
authority  for  that  purpose,  is  that  of  Stockwith 
and  North  in  Moor's  Reports. 

But  here  give  me  leave  to  tay,  that  it  wat 
proper  and  jutt  for  the  learned  Managert  to 
produce,  in  making  out  their  Chtrge,  all  tlieir 
argumentt  on  this  head  of  the  illegality  of 
thit  practice,  that  there  might  be  a  proper  op- 
portuoity  of  weighing  them,  and  giving  them 
a  tatisfactorv  aotwer  (if  it  could  be  doiie)  at 
thit  time  of  my  defence,  and  1  |)retume  they 
Lave  done  to.  But  if  they  thould  think  fit  to 
feterve  any  freth  argument  for  their  reply, 
which  wesball  apprehend  may  want  an  answer, 
your  lordthipt  will,  in  that  case,  give  me  leave 
to  iorist  upon  a  right  of  taking  proper  notice 
of  it  afierwardt,  and  not  let  them  reap  any  be- 
jiefit  by  lying  by,  in  tuch  an  unprecedented 
manner,  and  expecting  your  lordthipt' judg- 
ment, without  hearing  the  other  tide  upon  it. 

The  only  case,  I  tay,  which  they  have  in- 
stanced in,  it  the  case  of  Stockwith  and  North 
in  Moor's  Reports,  781.  I  have  looked  upon 
the  case  at  it  it  in  that  book,  and  it  appeart  to 
be  thus : 

**  North  wat  fined  in  the  Star-chamber,  for 
that  he,  being  theriff  of  Nottingham  in  tbe 
4Sd  year  of  queen  Elizabeth,  took  money  for 
the  gaolership  and  bailiwick  for  that  year ;  he 
gave  them  first  to  his  servants,  who  told  them, 
but  he  himself  received  the  money.  And  thit 
wat  adjudged  to  be  letting  to  farm  of  hit  coun- 
ty, contrary  to  tlie  statute  of  4  Hen.  4,  cap. 
5.    Yet  thera  aou  that  tht  statute  itidf  gi? aa  a 


penalty  certain  and  pecuniary,  and  it  tnalum 
prohibitum^  non  in  u,  BtU  the  Court  took  it 
that  in  aa  mach  at  corruption  followt  upon  the 
covetoutoatt  of  officers,  and  they  are  forced 
thereto  by  the  prices  which  they  give  for  thingt 
which  ought  not  to  be  told  ;  tnat  this  putting 
to  farm  and  telling  of  offioet,  it  maimm  im  le, 
and  finable." 

It  appeara  here,  that  thit  waa  a  protecotioo 
apon  the  ttatute  of  4  Hen.  4,  for  the  point  ad- 
judged waa,  that  thit  wat  contrary  to  that  ata* 
tute,  and  therefore  whether  what  waa  dootb 
wat  againtt  the  common  law,  or  malum  in  se, 
or  not,  wat  not  at  all  in  judgment  before  the 
Court. 

And  the  mention  of  that  ia  introduced  aa 
tpoke  to  remove  a  doubt,  how  North  came  lo 
K  fined,  when  a  particular  penalty  it  (at  it  is 
there  taid)  given  ny  the  act  of  parfiament. 

But  that  it  a  grott  mittake  in  the  reporter  ; 
the  act  of  parliament  it  very  thort,  I  deaira  it 
may  be  resid. 

It  wat  read  at  follows : 

*'  SUt  4  Hen.  4,  cap.  5.  Every  sheriff  ahall 
abide  in  proper  person  in  hit  bailiwick  for  thm 
time  that  he  shall  be  aucb  officer,  and  that  ha 
ahall  not  let  the  bailiwick  to  farm  to  any  man 
for  the  time  he  occupieth  such  office ;  and  that 
the  taid  sheriff  be  sworn  from  time  to  time  to 
do  the  same  in  especial,  amongst  other  artidea 
comprised  in  the  oath  of  sheriff." 

Your  lordshiiM  observe,  that  there  is  in  tbia 
act  only  a  prohibitory  clause  against  the  dia- 
poaal  of  such  bailiwick,  but  no  pecuniary  or 
other  particular  penalty  of  any  kind  inflicted 
b^  that  statute :  to  that  it  coulJ  not  be  a  quea- 
tion  whether  a  fine  wat  proper,  at  that  reporter 
auppotes. 

The  exactness  of  the  report,  therefore,  it  not 
to  be  relied  upon,  and  what  other  mistakes  may 
be  in  it,  1  know  not.  Indeed  it  is  a  posthumooa 
work,  uncorrect  notes  taken  for  his  own  uae, 
and  not  intended  to  be  published. 

But  however,  taking  it  for  truth,  that  soma 
of  the  judges  did  speak  to  the  effeci  in  that  ra** 
port:  it  is  a  common  obsenaiion,  that  wheo 
judges  are  proceeding  in  thecAse  of  a  plain  and 
expresa  law,  words  used  by  them  that  tend  to 
discountenance  and  farther  expose  the  crioM 
then  censured,  are  of  no  great  authority. 

The  very  same  thing  is  done  in  lord  chief 
justice  Coke*t  .19th  Report,  with  res|>ecl  to 
turning  arable  land  into  |»asture ;  against  whick 
there  was  then  an  act  of  parliament  in  being  ; 
and  farther  to  discountenance  it,  it  is  there  aaid 
to  be  malum  in  te. 

And  in  many  placet,  utury  it  taid  to  bt 
malum  in  se,  and  with  greater  colour  ;  and  yal 
I  believe  a  prosecution  for  it  would  tcarce  tm 
thought  maintainable,  farther  than  the  act  of 
parliament  will  juttify  it. 

But  at  to  thit  particular  matter  of  a  abiriff 
letting  tbia  bailiwick  to  farm,  before  it  watetM- 
cially  rettrained  by  acta  of  parliament  for  UMl 
purpoee,  there  are  many  fbotttept  of  iti  *^  -~~ 
•0  ancient  and  aUowcd  frtatice* 
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The  vtat  De  attiiictis,  Rast.  Sberifii  5,  con- 
teiiiiiig  ■ereral  provisions  about  sherifis,  directs, 
UmI  **  that  statute  shall  extend  as  well  to  those 
wbicb  were  sberifis  and  other  ministers,  that 
let  t»  lease  their  bailiwicks,  as  to  sheriffs  and 
€4ber  ministers  which  hold  (heir  bailiwicks 
tiieinselTes." 

Where  the  sheriffii  holdings  their  bailiwicks 
tiwinaglres,  or  letting  them  to  lease,  which  is 
lettiDfif  them  to  farm,  is  spoken  of  as  perfectly 
lodlflferem. 

Nor  is  the  expression  supposed  to  be  used  in 
Moor,  pretended  to  be  built  on  any  precedent, 
ftothortty  or  fact,  but  b  barely  the  reasoninf^  of 
whoever  he  was  that  used  it,  from  the  tempta- 
tion to  which  officers  that  pay  money  are  ex- 
Meed;  and  how  just  it  is,  I  submit  upon  what 
I  have  laid  before  your  lordships  on  that  sub- 
ject. Thoujifh  the  dangler  from  that  temptation 
IS  much  greater  in  the  case  of  bailiffs  and  slie- 
lifis,  that  have  only  ignorant  people  to  deal 
with  in  remote  parts  in  the  country,  where  it 
is  difficult  and  chargeable  to  obtain  redress, 
than  in  the  case  of  Masters  in  Chancer^,  that 
act  under  the  view  almost  of  a  court  of  justice, 
sod  where  persons  wronged  have  an  easy  oppor- 
tunity every  day  to  obtam  redress. 

So  that  this  loose  eirpression  mentioned  by 
Moor,  (coupled  too  with  a  gross  iilistake)  not 
at  all  to  the  point  of  judgment,  is  of  very  little 
force  to  prove  the  case  to  which  it  is  applied  to 
be  against  the  common  law,  and  of  less  to  prove 
the  present  case  to  be  so. 

What  then  is  farther  offered  P  Do  they  shew, 
that  by  the  common  custom  of  Enorland,  which 
is  properly  the  common  law  of  England,  tlie 
taking  money  for  offices  has  been  from  time  to 
time,  punished,  or  condemned  as  criminal  ? 

No ;  it  is  admitted  on  the  one  hand,  that 
there  ia  notone  instance  of  its  having  been  pub- 
nisbed  or  condemned  as  criminal,  at  the  com- 
mon law : 

And  on  the  other  hand,  it  is  notorious,  that 
•D  fiMst  the  greatest  offices  have  anciently  been 
■old  even  by  the  kings ;  and  that  not  in  a  clan- 
destine manner,  but  so  that  the  price,  and  what 
it  was  paid  for,  have  been  entered  upon  record. 

The  mstances  have  some  of  them  been  men- 
tfoned. 

Richard,  the  son  of  Alured,  in  the  5th  of 
king  Stephen,  was  to  pay  15  marks,  that  he 
mi^t  sit  with  Ralph  Basset  for  the  pleas  of 
the  king,  which  Rialph  Basset  was  then  jus- 
Ucier. 

And  Walter  de  Grey,  in  the  7th  of  king 
John,  gave  the  king  5.000  marks  to  have  the 
king's  Chancery  for  his  life,  and  the  bishop  of 
Norwich  engages  tor  the  payment. 

1  have  the  copies  of  both  the  records  here  in 
ttiy  hand,  if  there  be  any  doubt  of  them. 

Nor  are  our  histories  quite  silent.  In  Hollin- 
sheed,  in  the  5th  year  of  Richard  1,  (who  was 
•f  the  intermediate  kings  het^veen  the  twokiiies 
I  have  named)  it  appears  what  was  done,  al- 
most  with  the  sanction  of  parliament,  certainly 
wilb  their  notice,  and  not  with  their  dislike. 

«« Tka  kin<r  ^Mys  ^  hitt^rioo)  «tlM  ft  par- 


liament at  Nottingham,  and  the  first  dt^y  ef 
their  session  Gerard  de  Camville  was  dit« 
charged  of  the  office  of  the  sheriff  of  Lincolo, 
and  dispossessed  both  of  the  castle  and  county. 
And  so  was  likewise  HughBardolf  of  the  county 
and  castle  of  York,  and  of  the  castle  of  Scar- 
borough, and  of  the  custody  and  keeping  of  the 
county  of  Westmoreland.  The  which  office* 
(as  he  goes  on)  being  now  in  the  king's  hands, 
he  set  them  on  sale  to  him  which  would  give 
most.  Hereof  it  came  to  pass,  that  where  the 
Lord  Chancellor  offered  to  give  1,500  marks 
beforehand  for  the  counties  of  York,  Lincoln 
and  Northampton,  and  100  marks  of  increase 
of  rent  for  every  of  the  same  counties;  Gef* 
fery  archbishop  of  York  offered  to  the  king 
3,006  marks  aforehand  ouly  for  the  county  of 
York,  and  1,000  marks  yearly  of  increase,  and 
se  had  the  same  committed  to  his  regionent." 

And  in  the  case  of  Magdalen  College,  in  tb« 
15th  of  king  James  1,  reported  in  1  I&lls's  Re. 
ports  157,  sir  Henry  Hobart  then  Attorne/ 
General,  and  soon  after  lord  chief  justice  of  the 
Common  Pleas,  argues  from  it,  as  a  principW 
not  to  be  contested,  that  if  any  one  procure  aa 
office  to  himself  for  1,000/.  of  the  gift  of  th« 
king,  the  office  is  not  lost  by  the  statute  of  S 
and  :6  Ed.  6,  which  ahews  they  think  not 
wicked,  not  malum  in  se,  or  against  the  common 
law,  for  the  prerogative  cannot  extend  to  what 
isao. 

My  lords;— Whoever  makes  the  grant,  or 
receives  the  money,  the  king  or  a  sn^ect,  the 
temptation  under  which  the  officer  who  paki 
it  lies,  to  reimburse  himself,  is  the  same. 

And  if  the  strength  of  that  temptation  make 
the  thing  criminal,  it  will  make  it  so  in  oil  in- 
stances. 

It  has  been  taken  notice  of  by  those  gentle- 
men who  are  of  counsel  for  me,  that  the  prori- 
sees  in  the  very  statute  of  5  and  6  Kd.  6,  proves 
that  this  is  tiot  against  the  common  law,  or  cri* 
minal  in  itself,  at  the  same  time  that  it  puts  e 
particular  restraint  upon  the  practice  of  buying 
and  selling  offices,  or  deputationa  to  oifices. 

Give  me  leave  to  add  some  observations  upon 
the  provisoes  in  that  statute. 

Sect.  4,  contains  a  proviso,  that  this  act  shall 
not  extend  to  any  office  whereof  any  person  is 
seized  of  any  estate  of  inheritance. 

Suppose  a  man  that  has  an  office  of  inherit* 
ance,  takes  money  from  a  person  whom  he  ap- 
points as  his  deputy : 

Is  not  that  deputy  as  liable  to  be  tempted  te 
reimburse  himself  by  extortion  or  corruptkia^ 
as  if  his  principal  had  hot  an  estate  for  life  f 

Can  a  deputy's  behaviour  turn  ufion  the  title 
of  his  principal?  S(>  that  1,000/.  (for  instance) 
paid  by  him,  uill  certainly  make  him  corrupt, 
if  his  principal  holds  his  office  for  life ;  but  will 
not  make  him  guilty  of  the  least  misbehaviour, 
if  his  principal  ha\e  the  inheritance  of  the  of- 
fice f 

This  proviso  is  therefore  plainly  founded 
only  upon  the  regard  the  law- makers  had  to  the 
property  and  mterest  of  such  owners  of  an  of- 
ficej  whieh  they,  would  not  pr^odioey  and  there* 
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fbr«  he  i*  left  il  TuU  liberly  to  mH  tlia  office  il> 
■eir,  or  a  ikpuMiiiiit  in  it. 

Ititt  if  1(1  take  tuunc}'  from  ■  poriim  who  ii 
to  liRv«  or  rxrciih:  an  ulficc,  were  unlawriii  by 
ilie  comnion  law,  or  wickad  in  itielf ;  it  is  iiii- 
piHMlile  tliat  the  nwncr  of  the  utRre  cuuld  have 
a  ri^lil  >"  <hal  wicked  aod  unlawful  giiii ;  nor 
could  llie  law  luakpra  liiiicany  rrifard  to  it. 

Anil  since  here  thpy  are  carerul  not  to  takn 
it  ftum  him,  Ihcy  allnir  it.  Thrv  in  rSetX 
inakr  a  furtnal  dnbrntioo  that  it  In  lawful,  and 
that  ihc  jiniriiiun  made  by  lliat  act  n  nut  mi 
nccMMry,  as  Ihal  il  alimihl  in  any  dei^m:  in- 
trxfete  uilli  bii  private  propetty  iu  that  in- 


Hcct.  3,  make*  Toiil  nil  agrcemenU,  bondi 
wd  pTomiiM  for  money,  for  any  officv  ur  de- 
[luUlioii.  But  Kct.  6  proridei,  that  the  act 
■hall  Dol  eslend  tu  aKmmentf,  bundii,  jcc. 
made  or  concluded  belbrc  tlia  flnt  of  March 
llien  next. 

Tills  auppoaei  it  the  practice  al  llial  time,  not 
•nly  to  ifirc  and  takr>  inoney  for  ofEcn,  bnl  to 
Make  formal  ronrracI:<  for  that  purpuoe,  which 
the  ooutts  of  Juftiue  wen  to  compel  ibe  per> 
ftnaanceoT. 

Hmrt  it  condemii  tliem  a*  criminal  id  them- 
•e)TCii,by  msoaoflhedaoeer? 

No,  on  the  contrary  il  Uoeo  not  citeem  the 
dani^Ro  t^mt,  ai  Ihat,  lo  avoid  il,  the  pro- 
perty ariaing'  ujion  IheM  contracti  ihould  be 
taken  away,  or  at  all  imiwaclied  :  but  IcoTCf  k 
rrmeily  in  a  court  ufjiuliee  lo  enforce  the  per- 
formAnceoTa  contract,  which  muit  neccMsrily 
caiiae  a  public  raiiiehii;!',  if  Ilint  were  true  Ihat 
it  b  milawfui  in  itvlf,  and  Ihai  iti  uolawrolnew 
arivea  from  ihe  mischiels  conEcqiienl  upon  pay- 
lag  mnney  nn  ihal  Dctralitm.' 

tlad  the  niakcraof  that  law  been  of  the  opi- 
nion which  Iheie  gentlemen  aeem  to  lie  of,  and 
thou};ht  luch  traffic  a  wicknlneu,  it  had  brea 
impofiiUe  Ihr  them  not  to  hove  put  a  atop  to  II, 
■Btl  abaolutriy  diannnullnl  all  ■rcurtliea  and 
caoiimn  fortlie  pertbrmanee. 

1  do  DOl  (uppoae  the  form  of  eiprcMion  useil 
in  thia  proviso  will  be  criticiieiil  upon,  ur  iliat  il 
will  be  urgwl  that  the  wordi  of  ibLi  pruviiuouly 
import,  that  thoae  honda  are  lell  in  audi  furce 
aatliey  would  havebeen.if  tlieact  hadnotbecD 
made,  and  due*  nut  make  them  (food. 

That  would  be  a  iKMraiiblerfuge.  Tbr  pro- 
viso makes  them  not  gmid,  ii  is  true.  Why  ? 
Because  it  plainly  inppoicd  them  lo  be  pMid 
before;  bul  tbataect.3  would  make  ihemvoid, 
if  this  pniTisD  did  not  pn-vent 
Tiiio  ia  on  purpote  lo  prcTcnt  ii 


Ibrnolhing 


n'; 


luld  the  makera  of  a  law,  would  these 
n  iu  raikiii|f  a  law,  insert  a  nnvJM 
inipnt"  shimld  coolinue  of  such  force 

3)  tbey  were  liifore,  if  they  thon^bt  tbein  of  no 

force  beAirtii'    Nay,  if  Ihey  lfaoU|{ht  tlMm  not 

onlr  nrid,  hut  mischieroinP 

"the  savinif  a  right  of    action   upon  Meh 

bonds,  aiid  making  a  proviBO  in  finourof  tbem, 


had  any  aiich  woiilil  certainly  issiat  npM  them, 
auil  the  penoui  that  were  bound  would  he  di»- 
couraRi'd  from  diaputing  with  them  ol'  what 
Ihe  le|[iiJaiure  did  ool  tliiok  bl  Ui  deprive  ibcw 
of,  and  woulJ  ilicreforo  pay  wilhoul  iiaudia);  a 

There  ia  vet  one  proviso  more  in  ihis  act, 
nulerial  lo  the  present  purpose. 

tied.  T  proi  lilts,  tlial  this  scl  shall  not  ex- 
teud  or  be  pfjudicnU  to  llie  lords  cbirljustices 
urjnd|ie»c)f  a»iie,  "hut  thallhpy  may  do  in 
erery  behalf  tuucbinic  any  nlficelQ  he  given  or 
granted  hy  them,  aslliey  iniichi  have  betiire  lb* 


ooulrary  thereul'  in  any  wise  nulwitb- 
tiaiiiliiig." 

This  plainly  implies,  Ihat  at  that  IJine,  ui 
before,  it  wan  the  praclice  for  the  two  chief 
jualicesandjud|[ei  of  assiae  Iu  take  money  for 
tlie  otfice*  in  thi'ir  courts  pIk  nothins  in  thia 
avl  could  axtniil  M  what  lliey  uiually  did,  or 
be  of  any  prejudice  tu  them. 

Auil  it  shews  too,  that  the  llw-ouJun  did 
wl  diilike  the  prariice. 

1  beK  leave  to  lubmil  to  your  lordship*,  wbo- 
tlier  thill  dulh  not  araoiinl  to  a  dedanlion  of 
Ibe  law,  Ihat  the  laliinir  muney  for  offices, 
whatever  danger  there  may  be  from  il  in  aonie 
casew,  diies  ont  necessarily,  io  all  caiea,  cnuaa 
bad  officers  to  be  made ;  nor  the  payiof  il 
make  ihe  olScer , extort -.  for  the  natnre  of 
things  changes  not  with  the  titles  of  penonc. 
An  officer  thai  pays  money  to  a  lord  chirfjus- 
tiee,  will  be  under  the  same  temptalion  lo  get 
it  up  again,  as  br  that  pays  lo  a  Inrd  chaooetbr. 

Ah  Iu  Ihe  wnnling  anil  form  of  eipreasiou  of 
thi«  proviw),  I  t^ke  it  In  be  very  dear,  that  the 
wonts  '*  ait  they  mitfhl  have  dooe  bdbr»  ibe 
making  of  this  aci,"  ore  decloraiory  ;  Ihat 
Iliey  miichl  hFti>n>  the  making  of  ifaia  act  taka 
muney  liir  offices ;  and  hxcaiiae  in  tha  cmc  of 
tboTC  officers  Ihe  danger  was  not  so  great,  it  i* 
still  saved  and  prpKrved  lo  Ihf  m. 

If  it  he  said  thai  oolbiug  is  aaved  to  Ihcia, 
but  tliey  doing  what  ttiev  might  have  done  bc- 
liire,  and  Ihal  they  couU  nol  before  lawrolljr 
lake  muuey  for  offices ;  I  bof;  leave  IB  an. 
iwer,  that  if  ih.il  be  ao,  the  clause  ii  paffcellj 
frivolous.  A  sirring  prejudice  aKainatlh**^ 
poiitinn  that  makes  it  to  in  all  oasea,  bat  n 
more  BO  tiere. 

Fur  as  the  judges  are  alwaya  stlea 
ihis  Uouse,  and  this  olaiisa  gtaatly  C 
ilwra  ;    it  is  highly  pvohiblc  that  it  waa  tlnvs 


And  if  laluDf  mtBoy  Ii 
esieeaicd  criminal ;  if  Ue 
it  now  contendad  fbr,  Uwt ' 
fleet  was  agaiaat  lawi  wan' 
■bat  this  law  waa  ibia  pMMS  la. 
partieolaT KHiMinia afoa it(  Sil|._ 
Ihc  judgea  cotdd  pnaaaa  la  p<k  vifcl 
difficuhT  or  diaBBunMMitl«*i 
ing  goifty  of  aaiwylbM,  m  *i 
nolawAdr 
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Or,  if  the  jodgpet  woaki  ask  h,  wonld  they 
not  bave  made  it  eflfeclual  ?  Woald  .they,  hy 
proposing  the  proviso,  in  eflfect,  owd  a  corrupt 
practice,  and  their  resolation  to  continue  it,  ask 
^proTision  (or  it,  and  be  indolged ;  and  yet  not 
ask  what  would  eflTectually  justify  them  io  it  ? 

I  hope,  therefore,  that  what  is  charged 
against  me  is  not  condemned  by  the  common 
law  or  usage  of  this  kingdom.  If  it  be,  it  pro- 
perly lay  on  them  to  make  it  out ;  but  they 
kave  shewn  nothing  to  prow e  it ;  not  one  in- 
stance of  its  being  punislied  at  common  law,  or 
blamed  ;  not  one  citation  out  of  the  old  books 
of  the  common  law,  prcceilent  to  the  acts  of 
parliament  made  relating  to  things  of  thot  kind. 
On  the  contrary,  I  hare  shewn  it  practised  in 
the  higlivst  iosttnces,  without  blame  or  oen- 
aure :  and  that  several  clauses  in  the  statute  of 
£d.  6,  were  plainly  founded  upon  a  supposition 
of  this  practice  being  allowed  by  the  common 
law,  and  continue  the  allowance  of  it,  in  some 
instances,  to  this  day. 

This  is  what  I  bad  humbly  to  lay  before  your 
fonlships,  with  respect  to  the  common  law. 
And  1  shall  now  consider  it  as  it  stands  upon 
the  acts  of  parliament. 

And  as  to  acts  of  parliament  relatinsf  to  this 
matter,  they  have  snggested  only  two,  the  sta- 
tute 12  Ric.  9,  cap.  2,  and  the  statute  5  and  6 
E<l.  6,  cap.  16. 

As  to  the  statute  12  Rich.  9.  The  provision 
of  this  statute  is  to. bind  those  who  make  or 
name  officers  in  the  cases  to  which  it  eziendtf', 
under  an  oath  to  observe  the  directions  of  that 
statute  in  their  so  doing.  And  1  hoiie  I  have 
already  fully  ai^swered  the  pretence  ot  my  hav- 
ing taken  an  oaih  upon  this  statute,  which  ex- 
tends- to  any  of  the  officers  in  the  Court  of 
Chancery.  1  shall  now  consider  of  that  sta- 
tute, and  what  may  he  urged  from  it,  a  little 
more  particularly.     And, 

1.  As  I  have  siresdy  mentioned,  I  take  the 
statute  of  19  Rich.  3,  to  relate  only  to  such 
nominations  as  are  in  nature  of  elections ;  that 
is,  such  where  the  nomination  is  in  several  per- 
sons. 

In  those  cases  it  is  common  with  us  to  have 
anch  oaths  administered,  but  not  in  others. 
"We  find  them  in  colleges,  and  other  bodies  of 
men. 

The  great  use  and  moiu  intent  of  sach  an 
oath  in  those  cases  is,  to  preveut  combinations, 
strife,  and  brisues,  where  the  several  [lersons 
concerned  will  naturally  have  several  views. 
And  the  animositini  and  contentions  arising 
thence  among  so  ^rcat  officers  as  this  statute 
takes  care  of,  might  greatly  affect  the  public 
peace. 

The  things  which  cause  most  contentions  on 
such  occasions,  are  money,  affection,  (by  rea- 
son of  kindred  or  friendship)  and  great  solicita- 
'  lions. 

Accordingly,  this  act  extends  to  all  three, 
-  and  takes  earn  to  forbid  the  last  (solicitation) 
wholly  ;   and  the  being  influenced  by  either  of 
the  fii>rmpr. 

The  persona  called  to  Dtmc,  or  mdis  justicet 
\'0U.  XV J. 


of  the  peace,  aberiffif,  or  any  other  officer  or 
minister  of  the  king,  are  to  bo  sworn,  **  that 
they  neither  name  nor  make  them  for  any  man- 
ner of  gift  or  brocage,  favour  or  afiection ;  nor 
any  that  pursues  by  himself  or  any  other,  pri- 
vately or  0|>enly  to  be  in  any  manner  of  oflice, 
be  put  in  that  same  office,  or  any  other ;  but 
that  they  make  all  such  officers  and  ministers 
of  the  roost  good  and  lawful,  and  the  most  suf- 
ficient to  their  knowledge  and  their  conscience.^ 

My  lords,  in  the  next  place, 

2.  The  words  of  the  statute  plainly  import 
as  much  ;  that  the  nomination  there  meant,  is 
what  is  made  by  several  persons  when  they  are 
called  together. 

*'  It  is  accorded  and  assented,  that  the  chan- 
cellor, treasurer,  keeper  of  the  privy  seal^ 
steward  of  the  king's  house,  chamberlain  of  the 
king,  clerk  of  the  rolls,  justices  of  the  one  bench 
and  of  the  other,  barons  of  the  Exchequer,  and 
all  others  who  shall  be  called  to  name  or  make 
justices  of  the  peace,  sheriffs,  escheators,  cos* 
tomers^  comptrollers,  or  any  other  officer  or 
minister  of  the  king,  shall  be  firmly  sworn  that 
they  neither  name  nor  make  justices  of  peace, 
sheriff, escheator,  customer,  comptroller,  or  any 
other  minister  of  the  king,  &c.  for  gift  or 
brokage,  favour  or  affection,"  &c. 

I  own,  that  there  seems  some  difficulty  as 
to  this,  because  I  do  not  know  of  any  law,  at 
that  Itime,  that  any  of  these  officers,  except 
sheriffs,  were  named  by  au  assembly  of  sevend 
persons. 

But  though  there  were  no  law  requiring  it, 
there  might  be  an  usage  to  do  it,  by  some  di- 
rection from  the  crown  for  better  informatioo. 

And  what  is  now  done  in  relation  to  sheriflb. 
turns  in  some  part  opon  such  usage  continued 
down  to  this  time,  without  any  law,  that  I  could 
ever  bear  of,  to  support  it,  as  to  ail  the  persons 
who  now  meet  to  name  them. 

For  by  a  statute  of  9  Ed.  2,  called  the  Sta- 
tute of  Sheriffs,  printed  in  Rast.Tit.  Sheriflis  2, 
**  Sheriffs  are  to  be  assigned  by  the  chancellor, 
treasurer,  barons  of  the  Exchequer,  and  by  the 
justices.'* 

By  14  Ed.  3,  cap.  7,  Rast.  12. 

*'  Sheriffs  shall  be  ordained  bv  the  chancel- 
lor, treasurer  and  chief  baron  of  the  Exchequer, 
taking  to  them  the  chief  justices  of  the  one 
bench  and  of  the  other,  if  they  lie  present :  and 
in  the  absence  of  the  chancellor,  hy  the  trea- 
surer, the  barons  of  the  Exchequer  and  the  jus- 
tices. And  that  ahall  be  done  yearly  on  the 
morrow  of  All  Souls"  (that  is  the  third  of  No- 
vember) "  in  the  Exchequer." 

This  is  the  statute  that  fixes  the  time  and 
place  now  observed. 

But  as  to  the  persons,  though  the  justices  of 
both  benclies  are  in  the  first  act,  yet  none  of 
them,  but  the  chief  justices  are  in  the  last.  And 
the  lord  privy  seal,  lord  steward,  lord  cham- 
berlain, and  the  clerk  of  the  rolls,  and  other 
lords  of  the  council,  are  in  neither.  And  jet 
hy  constant  usage,  all  these  attend  at  the  nam- 
ing of  sberiffs  ;  and  as  they  see  occasion,  give 
their  adtice  aad  asssstance,  and  all  take  the  oath. 
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And  by  like  usaf^,  which  we  caiiBOt  new  ac- 
eouDt  for,  there  wm  probablv  some  such  prao* 
tioe  wiih  reepect  to  other  oflScet. 

For  it  b  to  make  the  statute  absord,  which 
fntif  irfes  that  such  and  such,  and  HII  others 
that  shall  be  called  to  name  justices  of  the  peace, 
aherifls,  escheators,  ^cc  shall  be  sworn  to  name 
these  officers  without  favour  or  affectMMi,  if 
neither  they  nor  any  pthers  were  called  to  name 
%nj  of  these  officers. 

3.  This  is  tbe  stronflfer,  because  constant 
practice,  tbe  best  exposilor,  has  tlius  expounded 
Ibis  statute. 

If  tbe  intention  of  this  statute  were,  that  aU 
the  particulars  first  named,  that  is,  chancellor, 
treasurer,  keeper  of  the  privj  seal,  steward 
of  the  king's  bouse,  chamberlain  of  the  king, 
he,  were  to  be  separately  sworn,  as  to  tbe  re- 
spective officers  under  each  of  them  severally  ; 

Then  this  must  have  been  made  part  of  their 
joath  of  office,  or  administered  at  tbe  same  time 
with  it,  though  in  a  distinct  oath. 

But  that  lias  never  been  done,  nor  has  it  ever 
been  administered  to  a  single  person  at  that  or 
any  other  time.  Which  is  the  strongest  aigu- 
ment  possible  that  it  is  not  what  was  then  meant, 
or  ever  undenttood  to  be  meant,  by  that  sta- 
tute. But  on  the  contrary,  in  the  single  in- 
stance where  several  are  called  together  to  name 
officers,  that  is  in  the  case  of  sheriffs,  the 
swearing  of  them,  to  observe  this  statute  on 
that  ooqasion  is  never  omitted  to  tliis  day. 

Give  me  leave  to  observe  one  thing  more, 
that  a  chancellor,  a  treasurer  may  possibly  be 
■even  years  in  his  office ;  1  believe  treaaurers 
have  in  fact  been  all  or  the  greatest  part  of 
their  time  without  ever  taking  this  oatli,  which 
is  never  taken,  unless  they  happen  to  assist  at 
the  naming  of  sheriffs,  which  tliera  is  no  law 
requiring  the  other  great  officers  to  attend  at, 
and  which  is  now  become  little  more  than  a 
matter  of  form,  the  list  settled  in  that  assembly 
being  every  year  departed  from  in  many 
^unties. 

,  And  if  this  that  I  have  thus  offered  be  tbe 
whole  meaning  of  the  statute,  then  at  this  day, 
as  the  usage  now  is,  it  has  nothing  to  operate 
npon  but  the  nomination  of  sheriffs,  and  there* 
fore  extends  to  no  other  cases,  and  consequently 
not  to  any  of  tbe  officers  in  the  Court  of  Chan- 
<sery. 

But  may  it  not  be  said,  that  though  the  oath 
required  by  this  statute  extend  not  to  the  pre- 
sent case,  yet  will  not  this  provision  amount  to 
a  declaration  of  tbe  sense  of  the  law- makers, 
that  the  things  thus  provided  against  are  such 
as  should  not  be  done,  and  consequently  that 
the  doing  of  them  aAer  such  statute  will  be 
against  law  ? 

To  state  this  distinctly,  would  take  up  more 
time  than  is  proper  upon  this  occasion. 

But  this  1  beg  leave  to  say,  and  it  will  be  as 
well  applicable  to  the  statute  of  Edward  6,  as 
to  this,  and  perhaps  more  directly. 

Acts  of  psrliameot  that  contain  political  pro- 
visions for  making  regulations,  or  for  avoiaing 
liiiqgB  aot  wicked,  but  whieh  may  be  iaoonve- 


nient,  have  not  always  tbii  eooaaycncc,  that 
actions  done  contrary  to  what  they  dcai^ned  in 
the  very  oases  then  in  view  will  be  cniniflal| 
and  moch  less  in  caaes  not  in  view. 

Onr  law  ia  aparing,  in  making  the  doing  a 
thing  a  crime,  which  may  be  rectified  and  it- 
dressed  another  way. 

There  are  several  ads  of  parttament  to  re- 
strain ecclesiastical  persons  frooi  naidq| 
long  leasee,  to  prevent  the  incooveoienoee  son 
leases  may  bring  npon  their  aoooeMon ;  those 
acts  declare  such  leasee  void,  which  therefim 
are  against  tbe  intent  of  those  laws  ;  but  it  was 
never  thought  that  the  making  or  eoc^tiBg 
such  leases  was  criminal. 

The  sense  of  the  law-makers  is  to  have  m 
consequence,  hot  what  necessarily  followa  fiooi 
the  provision  by  them  made. 

What  they  mtended  was,  that  the  aneoemir, 
if  he  pleased,  might  set  them  aside ;  which 
would  have  this  effect,  that  none  would  take 
such  leases,  or  they  wouid  do  it  on  terms  ad- 
vantageous to  the  successor,  or  with  a  reaohi- 
tion  of  being  so  good  tenants,  as  that  the  suc- 
cessor would  not  take  advantage  of  it :  so  thsft 
either  the  lease  would  l»e  vacated,  or  the  incon- 
venience would  be  prevented  withoot,  which 
fully  answers  the  end  of  the  act.  And  this  is 
very  applicable  to  the  statute  of  Edward  6. 

In  this  act  of  Richard  3,  the  inconvenienoe 
provided  ag^nst  is  only  in  elections  or  nomina- 
tions by  numbers ;  tbe  provision  ia  hy  taking 
an  oath. 

If  sudi  oath  be  taken  and  broke,  Ihat  is  a 
crime;  for  that  is  the  necessary  consequence 
of  the  provision  made,  violaiioaof  an  oath  beiif 
uodouMedly  criminal.  But  where  no  oath  is 
taken,  much  mere  where  none  ia  required,  I 
do  not  see  how  doing  the  thing  can  he  a  crime ; 
merely  because  in  some  cases  it  is  in  this  man- 
ner provided  against,  and  would  be  criminal  if 
in  doing  it  an  oaSh  had  been  violated. 

Ode  thing  iuiended  to  be  entirely  prevented 
in  cases  within  this  statute  is  solicitation,  or 
desiring  a  plaee. 

But  lias  it  ever  been  construed,  in  conse- 
quence of  this  provision,  that  if  1  put  a  persoa 
into  an  office,  who  ever  asked  that  or  any  other, 
1  should  be  a  criminal,  though  1  never  took 
this  oath  ? 

Then  the  consequence  will  be,  that  the  ask- 
ing a  place,  or  tbe  modest  offering  a  man's  self 
for  it,  (which  would  be  suing  or  pursuing  fur 
it  in  the  words  of  the  set,)  will  lay  him  under  a 
perpetual  disability  of  having  that  place,  or 
any  other. 

Nay,  since  asking  a  place  is  what  tbe  statute 
has  made  a  provision  to  prevent ;  whoever 
asks  a  place,  does  a  thing  intended  to  be  pro- 
hibited oy  the  statute,  and  is  therefore  criminal. 

Was  this  ever  tbe  construction  of  this  act  ? 

Nay,  every  one  that  assists  in  what  was  thus 
Intended  to  be  prevented  will  be  criminal,  and 
so  will  every  one  that  asks  for  another  at  his 
reouest. 

My  lords,  at  this  rate  the  statute  will  be  vei^ 
azteaaiTe. 
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I  woald  beg  leave  to  mention  one  case  more, 
and  hope  the  sfentlemen  of  the  House  of  Com- 
mons will  not  take  it  amiss,  or  look  upon  it  as 
any  disrespect  to  them. 

By  the  sUtute  1  Hen.  6,  cap.  1,  «<  It  is  en- 
acted, that  knights  of  shires  be  not  chosen  un- 
less they  be  resident  within  the  shire  where 
they  shall  be  chosen,  the  day  of  the  date  of  the 
writ  of  summons.  And  that  the  citizens  and 
burgesses  of  the  cities  and  boroiij^hs  be  chosen 
men,  citizens  and  burgesses,  resiaot,  dwelling 
and  free  in  the  same  cities  and  boroughs,  and 
DO  other  in  any  wise.*' 

The  statute  33  Hen.  6,  cap.  15,  recites  this 
last  part  of  that  statute,  and  enacts,  that  it  be 
duly  kept  in  all  points. 

And  this  is  the  statute  upon  which  actions 
used  to  be  brought,  in  our  time,  for  false  returns 
ef  members  to  |»arfiament. 

Tliis  is  in  direct  words  a  prohibition  of  any 
person's  being  chosen  that  it  not  resiant :  But 
since  the  natural  effect  of  this  profision  would 
be,  that  (the  subject-matter  thereof  being  the 
case  of  a  legal  authority  conferred  by  the 
choice)  persons  chosen,  not  being  so  qualified, 
might  in  conM(|nence  of  this  law  be  rejected. 

If  this  political  provision  be  not  complied 
with,  is  there  another  consequence  to  follow, 
instead  of  redressing  it  this  way,  and  the  parties 
concerned  to  be  therefore  made  criminal  ? 

Is  it  criminal  in  those  who  chuse  for  their 
representatives  in  pariiament,  persons  not  only 
not  resiant,  but  whom  they  never  saw  P 

Is  it  criminal  in  those  unqualified  persons,  to 
presume  to  take  their  places  in  the  House  ? 

Is  it  criminal  in  the  other  members,  knowing 
such  to  be  amongst  theitD,  not  to  turn  them  out 
ex  officio,  kvcn  though  no  complaint  be  made 
from  without  doors  r 

J  think  not. 

Yet  I  apprehend  that  will  be  the  consequence, 
if  laws  ol  that  nature  are  thus  to  be  explained, 
and  e?  ery  action  is  to  be  judged  criminal,  which 
any  act  of  parliament  has  made  any  sort  of 
provision  to  prevent. 

As  to  the  statute  of  5  and  6  Ed.  a,  cap.  16 : 

Althoujg^h  it  has  made  provision  against  the 
sale  or  disposal  of  officeti  for  money,  yet  no- 
thing can  be  inferred  from  thence  in  support  of 
this  prosecution. 

But  that  your  lordshipe  may  take  a  better 
view  of  that  law,  permit  me  to  Jay  before  you 
a  few  observations. 

The  preamble  sets  forth  the  end  for  which 
this  restraint  was  laid ; 

*'  For  the  avoiding  of  corruption  which  may 
liereafter  happen  to  be  in  the  officers  and  mi- 
nisters^ in  those  courts,  and  places,  and  rooma, 
wherein  there  is  requisite  to  be  bad  tbe  4rue 
administration  of  justice,  or  services  of  trust : 

**  And  to  the  intent  that  persons  worthy  and 
meet  to  be  advanced  to  the  place  where  justice 
is  to  be  administered,  or  any  service  of  trust 
executed,  should  hereafUr  lie  preferred  to  tbe 
same,  and  no  other." 

Here  is  mention  madeof  eorroption,  but  it  is 
Ihit  which  may  happeh  ia  the  officm  .ap- 


pointed, it  calls  not  the  taking  money  upon  tha^ 
appointing  them  corruption. 

It  in  effect  says,  what  I  have  before  said. 

That  giving  and  taking  money  is  a  tempta- 
tion to  those  who  dispose  offices,  to  put  in 
sometimes  unfit  persons ;  to  those  who  buy  to 
extort  and  be  corrupt :  And  consequently  that 
if  this  practice  continue,  there  will  be  instances* 
in  which  this  temptation  will  so  far  be  yielded 
to,  that  persons  not  worthy  will  sometimes  be 
preferred,  and  those  persons  will  some  of  them 
venture  upon  being  guilty  of  corruption. 

But  to  avoid  all  the  corruption  which  may 
happen  in  those  instanees,  and  to  the  intent 
that  this  temptation  may  in  no  case  prevent, 
bnt  that  worthy  persons  be  advanced,  and  no 
other  in  any  mstance,  the  statute  is  made. 

The  main  end  whereof  is  answered,  if  worthy 
persons  be  advanced,  and  they  be  not  corrupt, 
out  behave  themselves  well. 

What  then  is  the  particular  provision  made 
by  this  statute  P  Not  making  way  for  an  ar* 
bitrary  punishment,  by  declaring  it  to  be  cor- 
ruption, or  criminal,  or  against  the  provision  of 
any  former  law,  to  give  or  take  money  for  an 
office. 

Not  declaring  that  it  shall  be  criminal  for  the 
future. 

Not  even  enacting,  that  no  person  shall  take 
or  give  money  for  an  office :  which  might  make 
the  contravention  of  this  law  a  crime  for  the 
future : 

For  it  is  remakable,  that  this  statute  has  not 
80  much  as  any  prohibitory  words  in  it; 

But  the  whole  provision  is  barely  putting 
the  case  by  way  or  supposition,  **  if  a  person 
do  take  money,"  &c.  and  declaring  the  conse- 
quence, which  consequence  b,  that  the  person 
taking  tbe  money,  if  it  were  for  an  office 
shall  lose  the  nomination  to  that  office;  if 
for  a  deputation,  he  should  lose  bis  interest  in 
the  office :  And  the  person  pay iug  shall  be  adr 
judged  a  disabled  person  to  have,  occupy,  or 
enjoy  the  office  or  depatation.  That  is,  as  ap- 
pears afterwards,  he  is  disabled,  so  far  as 
concerns  himself,  his  rieht  to  have  it,  and  tp 
continue  the  taking  of  Uie  profits :  But  not  so 
far  as  the  public  haa.benefit  by  him  :  For  b^  a 
proviso  for  that  purpose,  all  acts  done  by  him 
are  valid. 

The  effect  of  which  is,  that  the  officer  who 
comes  in  for  money  holds  that  office  precari- 
ously, which  woufd  otherwise  have  been  for 
life,  and  is  wholly  at  mercy,  if  he  ^ives  the 
hiast  occasion  of  complaint  against  him ;  and 
since  he  that  put  him  in  has  lost  the  nomina- 
tion, there  accrues  to  the  king  a  right  to  fill  the 
place  with  a  better  man  in  case  he  thinks  fit. 

And  therefore  I  will  not  controvert,  but  thai 
the  right  of  power  of  nomination  to  an  office 
msy*  hy  prosecution  grounded  upon  this  statut^ 
be  taken  from  the  person  who  enjoyed  it,  ana 
vested  in  the  crown. 

But  as  there  is  no  such  power  of  noroinatiofi 
lo  theae  oflket  now  in  me ;  but  I  have  lost  it 
with  the  office  of  Chancellor,  and  therein  havp 
sttflbredai|^iicber9«t«rlM9t)MDthaiQf  theat 
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nominations  onfy ;  do  jutl(*'nieiit  can  he  i^iven  1  question,  whether  an  action  would  lie  U|KHi  a 


at^  iiiiNt  ine  u|iiiii  tliijt  act,  and  iherelnre  neither 
cau  tl  ere  be  tuund  upon  il  any  proft«'CUtion 
•ifuiii^t  Mil* ;  lor  ihat  is  hut  a  ineihoil  ol'  pra^  lug 
and  iilxaiiiini;  a  pniper  judj^inent. 

And  to  adjud^^e,  that  upon  the  cifie  which 
has  iM|i;>i-iu'd  (sii|i|iO!(in(if  It  in  lie  within  the 
M'unift  >ind  ineiiiiiii::  i^t  this  stainu )  any  puniith- 
mi'iit  Bliidl  bo  iiiilirtfMi  nr  an\  ron'>tt|:i«MU*e 
Icdlow.   hi'\<iiid  till-  los!t  id' thf  noniination,  ih 


I'ertaiu  act  id'  parliament,  rests  U|h>ii  il  aH  a  de- 
cisive argument  in  I'avour  of  the  nei^live,  thai 
it  was  nerer  seen  or  h«*i«rd  that  Mny  aciioD  was 
brou<{hl  u|ion  thai  slutute;  alledging  that  if 
any  action  iniKht  have  b«^  brought  for  this 
matter,  it  luusi  be  taken,  ihat  at  MNne  time  or 
othfT  it  woulfl  have  In'^ :i  put  in  practice.  Ad4 
tilt*  lord  chid'  j.i«tire  C*oke,  in  hii  ciNnmenlary 
upon  I  ill  fU'toii.  observes,  that  as  uaagt*  is  a  kouu 


( Willi  great  bubniissioi:}  to  )^\t  ipiiie  out  oi'  ihid    intrrpn'ti r  of  |ii\rs,  so  non- usage,  where  there 


statute. 

ThiiM  I  havo  ptkdoavonreil  to  m.iko  out  what 
1  first  prohiisi  d,  that  the  rf r*'ivuii;  a  present 
upon  tlitfif  fK-i':i>itiii^  IS  mil  i'l-iiniORi  in  itself,  nr 
by  ilie  tiiuiiiion  taw,  and  that  tiirre  is  not  any 
act  of  padiaiueiit  whalsi>rvrr  hv  whirl)  the 
same  ih  L'lde  criminal,  nr  sul>jett  to  any  pu- 
nishment or  jiidgiiieut  wbirli  can  Uv  prayed  in 
thi.sjiroseoiitiun. 

My  lords;  all  this  reasoning  i!«  greatly  fnr- 
tified  by  usage,  by  my  pn  dereswns ;  which 
n.sjge  is  expvt  ssfy  pr.ivt  d  lie  thro  yiiir  lorilkliips 
by  ail  the  Masters,  who  could  not  relume giviii(r 
Cewiimony  ;  ihut  \\  all  the  present  Masters  ad- 
milted  by  u:\  predecessois,  whoareiiidemuideil 
by  the  act  of  this  Ression  for  that  purpose : 
And,  I  think,  is  provid  ton  by  thv  former 
Ala«tei-s  now  living,  who  doclinVd  giving  an 


is  no  cxampici  is  u  i;reat  iiiiendHient  (as  he  calls 
it)  IhJt  the  law  will  not  bear  it.  Not  that  au 
aet  of  parliament  (hh  iir  i;<i€s  on)  can  by  non- 
user  loke  its  force;  but  thai  it  may  thereby  be 
expounded,  or  dcclart'il  how  theact  is  to  lie  un- 
derstiNnl. 

This  is  what  I  have  to  submit  to  your  lord* 
shijis,  that  the  taking  money  for  otfictfs  is  not 
criminal,  which,  1  apprehenil,  is  the  whole 
charge  in  the  Articles,  except  the  manner  of 
takii)>r  it  varies  the  consideration,  which  I  shall 
take  n<*tire  of  afterwards. 

There  is  not  the  kfast  pretence,  that  money 
wasgi«cn  lur  putting  in  persons  umiualitied, 
the  supposed  crime  issiimly  theiakmg  uioney. 

And  tis  to  what  hus  lieen  said  b\  way  ol  com- 
paring it  to  the  case  where  any  jiulicial  order 
or  deicriniMaiion  is  mado  for  a  bribe ;  give  me 


nswiT  to  the  ijuestion,  when  askeil,  what  ihry  leave,  with  great  siibini^sion,  to  inaisi  u|ion  it, 
gave  or  knew  ^i^en  ;  m;«kiMg  this  their  ex-  that  there  is  not  the  lt*ast  parity  at  a! I  Iwtwixt 
CUM',  that  hy  our  Uw  uo  man  is  bound  to  ac-  that  ami  the  present  case :  for  in  matters  of 
cuse  himself,  anil  that  to  oun  ihey  hid  given  ;  judgment,  if  the  party  have  a  right  to  wlisi  he 


money  w  ould  expose  tlirin  to  the  penalties  of 
this  act.  For  whatever  iniirht  he  the  co*isr- 
quencc  of  owniug  they  gave  money ;  there 
was  no  danger  in  saying  they  gave  uoue.  And 
they  inii;ht  havcgi^en  an  answer  in  the  ne- 
gative safely,  but  that  the  truth  and  thcir  oath 
would  not  allow  them  to  do  it. 

And  this  refusal  of  theirs  to  ansirer,  was  not 


sues  for,  he  ought  nut  to  tie  put  to  buy  his  own  ; 
and  much  lc&<(,  if  lie  has  not  a  right,  should  he 
be  at  liberty  to  purchase  of  ihe  judge,  that 
which  is  the  right  of  another. 

lint  this  is  not  matter  of  justice,  hut  mat- 
ter of  favour  and  pure  hiiuuiy  ;  whetlitr  1 
put  in  this  man  or  that  uian  intu  a  place  in  my 
disposal,  depended  wholly  UfNin  my  uwo  choicft 


a  contrivance  of  mine,  they  were  supported  in  aud  pleasure ;  so  that  the  coses  are  not  at  all 
their  objeirtion  by  the  gentlemen  that  are  Ma-^  alike. 

nagers,  who  were  pleased  to  give  their  assist-  ]  A  bribe  strikes  at  the  mot  of  the  equal  ad- 
ance  to  defend  ihem  from  aDSweriog  the  '  ni  in  is  t  ration  ol'  justice  ;  it  is  a  pnd'essed  bias, 
question.  and  can  mean  mdhing  but  to  destroy  indjflfe« 

And  might  I  have  been  allowed  to  have  given    rency,  and  to  reuder  the  judgment  partial, 
evidence  of  what  has  been  from  time  to  time        It  is  therefore  riiaalhiweil  in  all  nations,  and 
declared,  hy  parties  concernetL  who  are  now  !  in  all  ages ;  and  is  expreK^ly  forliiil  hy  the  law 
dead,  it  would  have  been  uroveil  much  fanher.   >  ofG<id.     And  had  the  gentleman  who  toncfaed 

liut  I  apprehend  the  thing  is  notorious;  al- i  upon    the  text   which    condemns  gills,  been 
though  some  proofs  have  been  offered  for  form's    plensed  to  ci 


cite  it  at  large,  it  would  have  ap- 
peared to  relate  to  bril)««  given  in  cases  of  jad^ 
ment,  Deut.  xv.  18,19.  '*  Juduesaiidencen 
shatt  thou  make  thee  in  all  thy 


sake,  yet  it  was  equally  well  knovvo  before ; 
Imown  to  all  the  world. 

Ciive  me  leave  likewise  to  argue  farther  upon 
this  whole  matter  from  what  I  said  once  al-    they  shall  judyethe  people  with  just  jiid^ieut, 

ready,  that  it  is  admitted  there  is  not  oue  in*    "" '    '' '    * "'""'  "*"^' "^ 

stance,  that  such  taking  money  has  been  pu- 
nbhed  either  at  common  law  nr  upon  act  of 
parliament ;  that  this,  aceonling  to  the  rales  of 
our  la%v,  U  one  of  the  strongest  arguments 
that  it  is  not  punishable.  For  it  is  not  to  be 
presumed,  but  that  it  has  been  often  done  ;  the 
statute  of  Ed.  6,  takes  noGce  of  the  practice, 
not  only  of  doing  it,  but  of  entering  into  fynatA 
contracts,  and  bonds  for  that  purpose. 

Littleton,  our  motl  cdebrtted  bwyeri  ufM  a 

I 


TlioQ  shaft  not  wrest  judgment,  ttol  shah 
respect  persons,  neither  take  a  gift.    For  •  gill 
,doth  blind  the  eyes  of  the ---^*' 

As  to  the  manner  of 
set eral  Arlidei  5,  <S,  f ,  8f  tbo 

5.  Then  aro  in  all,  oiitit  ArtMsi 
to  this  matter  g   but  tboy  icvn 
uponibnr:  tbo^mofwhiebi* 
and  relates  to  the  money 
nastnn'andmillMeeL  ...i.:— mi^* 
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KyDMtoii  was  well  recommended  by  Mr.  •  nifi^lit  Dr.  Mea«t  told  Air.  CoUiiii^ham,  that  if 
Bayly,  a  |keraon  of  a  tery  ^ood  character  ;  that '  the  diatemper  had  not  a  tiira  very  aoiMi,  I  could 
the  firat  ainl  only  message  brought  to  me,  with  ;  not  live  34  hours.  Uii  Friday  Mr.  CottinKharD 
relation  to  liia  admittance  and  the  money  to  be  j  aaya,  the  Doctor  told  him  tlie  diaiemfier  had  a 
|»aid,  wis  thia ;  that  he  desired  to  be  admitted  .  tiini :  on  Saturday  morning;  Mr.  Htfoiiet,  after 
on  the  surrender  of  Mr.  Rogers,  and  would     ^reat  importunity,  was  admitted  while  I  was  in 


make  a  compliment  of  1,500  guineas,  or,  if  i 
did  not  think  that  enoug:h  I  should  please  roy- 
■elf :  and  my  answer  was,  I  was  pleased  witli 
the  1,500  {jfuiaeas,  and  he  was  admitted. 

It  baa  been  endeavoured  to  make  what  was 
then  dune  odious;  by  representing,  that  Mr. 
Kynaston  first  offered"  1,000/.  but  Mr.  Cottin^- 
ham  would  not  propose  it ;  that  it  was  worked 
op  by  Mr.  Cottinirham's  telling  him  that  he 
bad  bought  a  ffood  office;  that  Mr.  Rogers 
bail  tfild  biro  ne  usually  maile  1,700/.  and 
sometimes  9,000/.  per  annum  of  it,  and  that  he 
understood  the  profits  arose  out  of  the  ordinary 
profits  of  the  office,  and  the  use  of  the  suitors' 
money  toffether. 

As  to  the  offer  of  1,000/.  Mr.  Cottinfifham,  a 
witness  produced   by    themselves,  denies    it. 


bed,  but  company  kept  out  of  tlie  room  aa 
much  as  could  be. 

This  is  what  they  have  proved  by  Mr.  Cot« 
tincrham. 

Mr.  Dennet,  who  mentions  nothing  at  all  of 
me  of  his  own  knowle<tgc,  but  of  the  kindness 
with  which  I  spoke  to  him,  andtoid  him  that 
he  was  adniitteil  by  a  dying  Chanrellor,  is  their 
other  wituess,  who  is  to  shew  invidious  circunw 
stances.  And  very  solicitous  be  seems  to  be  to 
do  it. 

Betakes  care  to  say,  that  be  was  onlereil  to 
come  alone,  and  brinuf  noboly  with  him ;  as 
if  it  were  the  better  to  keep  secret  the  payment 
of  the  money,  though  he  knew  my '  great 
wcokness  was  the  reason. 

Heaflects  to  say,  the  Bank-notfs  were  taken 


And  Mr.  Bayly,  their  other  witness,  who  flntt  i  out  in  ffit^ned   names,  and   that  it  wak   not 
broke  the  affair  to  Mr.  Coltingham,  and  at  his  j  thought  piopcrlo  use  my  name  or  hiw.  'Fhuugti 


return  from  him,  told  Mr.  Kynaston  that  Mr. 
Cottingham  said  1,500  iriiioeas  wrnild  be  ex- 
pected, swears,  that  Mr  Kynaston  immediately 
submitted  to  what  Mr.  Cottingham  had  so 
mentioned,  only  he  said  bethought  it  had  been 
but  1,500/.  And  this  was  before  I^lr.  Kynas- 
lon*saw  Mr.  Cotiinghum. 

8o  that  Mr.  Ivynaston^s  oath  is  directly  con- 
tradicteil  by  the  oath  nf  Mr.  Coltinghuin,  one 
of  their  own  witnesst  s  ;  and  is  hi;;hly  impro- 
bable from  what  Mr.  Dayly  another  of  their 
own  witnesses  swears. 

And  as  to  what  Mr.  Cottingham  said  about 
the  goodness  of  the  office,  he  swears  it  was 
after  the  1,500  guineas  were  agreed  to  be  paid. 
And  indeed  u[>on  that  depended  not  so  much 
what  he  >ms  to  present  to  me,  as  what  he  was 
to  pay  Mr.  Ut^gers,  which  had  lieen  agreed 
upon  before  Mr.  Cottiugharo  was  s|ioken  to. 

So  that  here  is  nothinn  but  my  ac*  epting  a 
•am  of  1,500  guini^as,  which  wai»  pru])osed  to 
me  as  a  vul notary  offer,  when  i  was  at  the 
as  me  time  told  1  might  have  more,  if  I  would 
insist  upon  it ;  without  one  aggravating  cir- 
cumstance, with  ri'lataoil  to  the  person  ad- 
niticd,  or  what  1  did. 

The  tint  of  these  Artidos  is  the  siith, 
which  concerns  Mr.  Thomas  Bennet,  and  the 
UMuey  given  me  by  him,  on  account  of  his 
being  admitted  Master  upon  Mr.  Hioeocfcs's 
■arrendcr. 

And  tho  wbolo  of  tbe  fact,  ao  far  as  I  was 
CHMmcd  in  it  or  knew  of  it,  irta  but  tbn: 
thai  Mr.  Gottkigliam  infbrmodmeofa  roluu- 
tity  oflkr  anaio  hj  Mr.  HeMi  of  i,flOO 
■vuwMi  wUdi  I  Mcciitoda  I  balievo  be  thoognt 
faislfiiBtaitMdgMrdijiJBythuaMtfmueiy 

^^l^A^flMWH.4itfi4b        ikufAliU 
«*'^Mk^aki'>«ii       im  iM  JBiffBiifci  I 


upou  auuther  Artii-le,  when  lie  ih  exaniin«-d 
again,  it  comes  out.  that  the  feigued  name  was 
that  of  his  cliTk,  whom  he  sent  to  lake  out  tho 
notes,  ami  it  was  merely  Uennet's  own  doing. 

He  8a}s,  he  otrfretl*  1,0(K)/.  to  Cottinj^huui 
at  firiit,  and  tells  a  long  dialogue  they  had 
about  it,  but  Cottingham  himsflf  upon  his  vaib 
denies  it  all. 

So  that  here,  at  last,  nntliintr  is  proved  that 
pnsseil  with  me,  but  the  1,500  guineas  being 
ufterefl  to  me  ami  acrcpteil. 

And  give  me  leave  to  oliscrve,  that  the  two 
sums  iit'  these  two  Articles  were  certnitily  not 
paid  out  of  the  suitors*  money.  For  uha*te%er 
other  objection  may  he  made  against  taking 
the  present  before  admission,  it  has  this  ttri-cl^ 
to  shew  that  it  came  nut  out  of  the  inoury  of 
the  suitors. 

And  vet  there  being  a  pretence  (without 
stating  the  circumstance  of  time,  which  I  have 
just  taken  notice  ot)  that  they  were  |iaid  out  of 
that  money,  and  that  tlie  suitors  were  in  danger 
of  being  sufferers;  1  brouk'ht  money  into 
Chancery,  to  be  subject  to  toe  orders  of  tho 
Court. 

The  two  other  Articles,  the  7th  and  8tb, 
were  upon  admissions  to  places  vacant  by 
death. 

Tlie  7th  Article  conceraa  the  esse  of  Mr. 
Ehie ;  aofl  the  fact,  aa  they  have  themselves 
proved,  is  thus : 

Upon  the  de^tb  of  Mr.  Fellowes,  the  former 
Master,  5,000  gnineas  is  offered  and  given  to 
me  by  Mr.  Elde ;  6,000/.  iNoffereil  by  another. 

It  IB  admittrd,  tbtt  Tbomaa  Beonet  about 

three  qnaiten  of  a  Year  before  upon  eouiia||^ 

•ialobiiaboe-fUfe  bia  pfcdeeesaor,  wbo  sur« 

nudcreil  to  bim«  7,M0t,  and  to  tbesreat  seat 

'*t^inU^la'Wl^^mhLmBAiha  Mr.  Kynaston. 

*m^  Tttn  befoM  bim,  gave  bis  prerftctsiiir 

'  |loilM'«MI.«Ni  f #7fti.  id  aU 
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An<l  Mr.  Elde,  a  man  of  iiDbltfinisbed  charac- 
ter, (it*  a  fifood  eKlatf ,  and  not  one  obiectioQ  to 
bis  fitneM,  in  ailmittetl,  though  he  |iava  lo  very 
much  short  of  what  others  had  paid,  and  leas 
than  was  st  the  same  tune  offered. 

And  of  this  that  he  |iaid  3,400/.  was  retamed 
to  him,  and  only  l,V50/.  retained. 

I  will  nut  trouble  your  lordshi|vs  in  relation  to 
what  my  priratc  iuteutions  were  in  that  trans- 
action ;  if  they  wvre  capabis  of  beinqf  provetl,  I 
belie  re  your  lortUhi|is  would  not  dislike  them. 

Some  little  reHectlon  has  been  made  U|Kin 
the  money  beings  brou{;ht  in  a  basket,  as  if  it 
were  for  pri^'acy,  and  even  to  conceal  it  from 
Mr.  Cottioghaiii. 

Whereas  it  plainly  appears  to  have  been 
without  any  di^stQfiit  and  only  Mr.  Klile's  mak- 
ing use  of  a  convenience  lie  accidentally  had  in 
his  chambers. 

But  if  there  had  been  an  intention  to  con- 
ceal it  from  Mr.  Cottiuj^ham,  why  was  he  the 
hauil  10  convey  any  thin<f  ?  Why  was  he  the 
person  to  briiiij;  up  the  basket  ?  Mr.  Cottinj^- 
nam  knew  6,000/.  had  been  offered  by  ano- 
ther, aud  mijfht  ratht  r  guess  this  to  wa  more 
than  less. 

And  had  Mr.  £lde  not  been  himself  examined 
(whii'h  at  that  time  it  was  not  expected  he 
^voulil  be),  and  Mr.  Cuttingham  proved,  that 
Mr.  Elde  hail  told  him  be  would  give  5,000/. 
for  the  place  ;  thut  auotber  offered  6,000/.  that 
he  hail  told  me  of  it ;  that  Mr.  Klde  after  de- 
livered hiro  a  basket,  which  by  its  weight  he  be- 
lieved tu  have  money  in  it ;  that  he  brought  it 
to  me;  and  that  Mr.  Elde  was  that  day, or  very 
8000  aAer,  admitteil :  according  to  the  candour 
of  coiibtruing  my  actions,  this  would  have  been 
said  to  be  a  convincing  proof,  that  there  was 
6,000/.  in  the  bahket,  or  more:  it  being  impos- 
sible for  the  avaricious  temper  of  the  earl  of 
Macclesfield,  for  his  impotency  of  mind,  his 
Goustitutional  weakness  m  matters  of  money, 
not  to  take  the  greater  sum. 

The  8th  Article  concerns  the  case  of  Mr. 

Thurston. 

There,  upon  Mr.  Burret*s  death,  0,000/.  was 
offered  me  by  another  worthy  gentleman,  but 
Mr.  Thurston  was  admitted. 

He  says  be  gave  upon  that  occasion  5,000 
guineas, 'but  that  all  above  9,000/.  was  re- 
turned. 

My  lords,  since  what  passed  relative  to  that 
matter  is  not  ca|Hihlc  of  proof,  1  will  not  trou- 
ble you  with  the  particulars  of  it,  which  might 
be  material. 

Mr.  Thurston  is  likewise  a  person  unexcep* 
tionalile ;  Mr.  baron  Gilbert,  now  one  of  the 
loifls  OMnmissiuners  for  the  custody  of  the 
great  seal,  ^^avc  nie  an  extraordinary  charscter 
of  him,  and  that  determined  roe  in  his  favour. 

But  there  is  no  objection  to  him  neither,  ami 
thftrfore  there  needs  no  proof. 

This  is  the  state  of  the  fact  apon  these  two 
Arncles. 

This  is  so  far  firom  fZtortJoO|  the  mon^  is 
voluntarily  offered. 


So  far  from  avarice,  the  greater  sum  is  re- 
fused, and  a  less  taken.  And-tven  the  greatest 
part  of  that  returned,  3,400/.  in  the  one  case, 
and  3,950/.  in  the  other. 

And  the  persons  such,  that,  were  I  to  go 
through  Westminster- hall,  1  cannot  easily  pick 
out  two  better  men. 

L'pon  the  whole,  all  that  can  be  pretended  to 
be  in  mv  hands  now.  upon  these  tour  Articles 
concrniing  Mr.  Kynaston,  Mr.  Tho.  Ben  net, 
Mr.  Klde,  and  Mr.  Thurston,  which  are  all  the 
Managers  have  proceeded  uiioo,  relating  to 
moiiev  received  fr«>m  the  Masters,  is  but  3,850/. 
that  IS,  ifirtOL  from  Mr.  £lde,  and  9,000/. 
from  Mr.  Thurslun  ;  the  rest  having  be«»i  all 
returned. 

And  as  to  that  which  wu  given  back  to  Mr. 
Thurston ;  he  has  sworn,  that  be  was  sent  for 
several  times,  in  order  to  have  part  of  bis 
money  returned,  and  received  it  before  the  first 
seal  after  5Iichaeluias,  near  a  month  before  any 
order  by  the  lords  of  the  council  to  call  for  the 
accounts,  aud  while  every  thing  was  in  the 
same  state  as  when  be  paid  it,  ana  from  bis  evi- 
dence it  cannot  be  judged  to  be  any  thing  tint 
the  effect  of  generosity. 

Mr.  Ehle's  was  not  returned  till  after  the  ac- 
counts were  begun  to  be  taken,  he  continuing  a 
lung  time  in  the  country ;  but  when  be  came  to 
town  be  had  it. 

The  9th  Article  relates  to  100  guineas  given 
me  by  Mr.  Tho.  Bennet,  upon  his  disposing  of 
bisomce  of  Clerk  of  the  Custodies  or  lunatics  to 
Mr.  llamersly. 

The  evidence  is  quite  contrary  to  the  Charge, 
as  it  is  laid  in  the  Articles,  and  amounts  but  to 
this.  That  Bennet  liaving  agreed  to  dispose  of 
bis  office  to  another,  sent  me  a  present  volun- 
tarily of  100  guineas  upon  that  occasion,  and 
though  I,  at  that  time,  knew  that  more  bad 
been  given  in  the  like  case,  i  was  contenied 
with  that,  and  accepted  it. 

This  is  within  the  same  reason  as  the  cast 
of  the  Masters :  it  baa  been  practised  by  mj 
predecessors  as  a  right  of  their  office,  upon 
dispositions  of  this  office,  and  others  of  the  liko 
nature. 

Besides  the  proof  of  what  bad  been  paid  to 
the  great  seal,  upon  another  disposition  of  this 
office ;  it  has  been  proved,  that  another  of  m^ 
predecessors,  the  late  lord  Co w per,  declared  ba 
opinion,  that  be  thought  it  bis  rtgbt  lo  have  m 
pri*sent:  and  he  having  then  passed  a  grsnft  of 
this  very  office  without  having  bad  a  preaeni» 
upon  the  party's  having  pretended  mad  assml; 
him  that  it  haduot  been  iisoai  to  give  aoy  lor  Ifcfll' 
I  office  ;  he  expressed  grsot  dissatisAe^BBt  Mi 
j  declared  that  bo  thought  be  bad  bosb ' 
on,  that  he  saw  do  ressoo  why  that  oAi 
not  pay  aa  well  as  olbors  or  tht  H» 
which  implies  both  Iho  fiwt  of  MOriviH 
ties,  or  |»rsseiits  upOH  tmosfenofflW" 
and  bisdaimiDf  o  right  lo  rsesiMil^ 

As  to  the  dkeoHiio  Mr.BiM 
bai o  bail  with  Mr.  Coltii^(hr^ 
bam  dtniw  it }  Hrt  WllMii 
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Am],  to 
ting,  th»t 


ing-betwaeiilfeiroirDRitneMea;  Budthaton-    do  il  cflectually,  ha  slicks  n 
not  be  Hill   to  be  proveU  by  them,  which  ii    lie  liii  martgiijed  part  of  hiiriiaie  lur  ainrm 
ftffirroail  by  one  of  ibeir  witDeaws,  anil  pMi-  1  tlian  it  in  voith.     \ettli«reiii  U|>nn  yuiir  Inrd- 
linly  fknied  by  the  olber.  ihipi'  table  the  Mrticu1«ra  Eiven  in  by  him  to 

And  iTtlicreliad  been  any  meh  discnnne,  it  !  tlie  Court  of  Ontinccry,  wherein  hii  eslate. 
Is  not  brought  home  to  alTect  me ;  for  there  is  bnides  tfaat  ivhicb  lie  nys  be  piirctiawd  sine* 
BB  pretence  ibu  I  knew  sny  thin^  of  ii.  i  he  was  Hwter,  ipneara  to  be  sbnitt  iOOl.  per 

Butaa  to  the  nbole  tact  wherein  they  dilTer,  |  snn.  and  he  owns  he  had,  when  lie  w»  ad- 

I  Ihink,  FruQi  itie  character  thai  has  been  giren  i  mlltnl,  a  place  for  lil'e  of  260L  pn  ann.  wiiich 

nf  Ur.  Cottin^faam,  and  what  liu  apjienml  ol'  |  lie  after  diijiowd  of,     lie  inyi  lie  was  woilli 

*"     ~  "  uuall, which  i  90,000/.  ami  bad  beeo  sufficient  slill,  but  for 

the  luMes  in  1730,  wbicli   lie  owns   were  oot 

known  tu  me,  nor  ifenerslly  snipecinl. 


—r.  Beonet,  it  will  be  do  quettli 
ofibnti  two  tliould  be  Mlieved. 
Aw  to  Ibe  101b  Article,  tliere  is  no  eridroco 

The  next  Article  w  the  11th.  And  the  sub- 
tfsnceofitis.  "  That  in  order  to  utvaiice  ind 
inCTFue  tlie  t\leg«l  and  corrupt  gtia  nriibv  tn 
myself  from  the  sale  and  dispuEBl  of  [be  utlicra 
ot  the  Masien  of  the  Court  uf  Cbaaccry.  in 
fiuUtion  uf  tbe  trust  reposed  in  meforlhpcare 
mud  prolection  uf  the  suitors,  I  did  adoiit  seve- 
ral per^ODS  to  the  said  ofSces  of  Masters,  who 
*1  the  lime  of  iheir  admis^ons  were  of  small 
aubftance  and  ability,  very  uofit  to  b«  trusted 
wilh  Ihegreat  sums  of  money  and  olhar  efliicta 
«f  the  BUiiors  lodged  in  ibcir  hands." 

The  Masters  are  not  by  this  Article  cbai'ged 
with  the  want  of  any  other  qiiilificntioii  nhat- 
Boerer,  but  that  o(  estate:  nor  is  there  the 
least  proof  ur  prcleuce,  that  they  were  not  ia 
alt  other  respects  men  of  abilities  equal  to  the 
duly  to  be  dischargeil  by  them,  houestand  un- 
exceplionahle  in  point  of  reputaliuii  ;  but  the 
single  objection  to  iliem  is,  Ibal  lliey  were  per- 
Auiis  of  a  small  substance. 

The  proof  oHer^d  upon  this  Arlltje  is  this ; 

Tliey  bace  prodaced  three  oriters  made  in 
Ibe  Court  of  Chancery  in  the  moiiilis  nf  Ja- 
nuary and  February  tost,  whereby  it  appeared 
that  Mr.  CoDway,  Mr.  Kyuastoo,  and  Mr. 
Tho.  Beonet,  liad  not  at  that  time  brought  in  all 
the  money  tliat  appeaieil  lo  be  tlivn  in  their 
hands  belonging  to  the  suitors  of  the  CourL 
This  ia  tbeir  whole  proof. 

But  I  am  enlirely  at  a  lou  lo  know  how  this 
can  be  stretched  to  prove,  wbntshiliiy  ihey 
were  of  at  the  limes  of  ibeir  respeclive  admis- 
aioDS,  or  indeed  that  ihey  are  not  ofalulity  now  to 
pay  ihair  whole  balance*,  merely  because  on 
Butb  a  particular  day  they  had  nut  paid  llieir 
respeciire  halaoces  iuto  court. 

Nor  is  there  tlie  least  proof,  that  1  had  any 
reason  lo  tus|iect  tbeir  ability  -when  1  admitted 
them. 

Mr.  Conway  bad  an  estate  of  between  i  and 
cool,  per  anil. 

Mr.  KynastOB  was  repremntrd  to  me  M  a 
man  of  sulwlance:  now  tbst  be  conirs  under 
another  Article,  tu  sweor  it  down,  be  uwns  t)uH 
bo  has  an  estate  of  4  or&OO/.  *-y*'.  wiih 
'  tiuiber  iipoTi  it  w|Ofili  tiMtlf-  «nit  bad  Itbo*  it* 
>1  thai  time  in  moiHy  ill  iIm  firoda,  lolhcralu* 


But,  my  lords,  llieae  ino  |{entleiueD  art 
making  their  circmnMaoce''  mean,  in  order  to 
ftet  backilie  money  ihi^  paid  for  their  offices; 
which  tbey  could  nut  ilo  by  their  own  oatlw, 
directly  for  their  own  \nt*:  and  ifarrefore  ttiej 
bare  thought  fit  to  keep  back  so  much  of  lb* 
money  of  the  sullon,  nhen  called  upon  l» 
bi'ing  It  in,  thai  so  the  suiinrs  may  complaiu  to 
the  Court  uf  Chancery,  and  thro  their  ontlx 
may  be  made  use  uf,  tor  the  suitors  to  fbuud  k 
demand  upon  against  ibeir  predeci-siors. 

And  it  ia  pretty  remarkable,  that  ibeir  defi- 
ciencies are  neiilier  more  nir  less  than  llw 
sums  they  al  first  paid  lu  their  prcdecesson, 
and  10  (DC-,  upon  Ilielr  heiaff  adrailled  to  ilieir 
rcspectire  i>Rice».  In  this,  llicrcfore,  I  oppr^ 
bend  your  lordships  will  tliiuk  Ihpir  oaths  ar« 
ofveryliltte  falue.  It  is  hanlly  to  be  ima- 
gined, that  they  ilmuld  liiit'e  been  ao  long  in 
their  offices,  and  have  just  saved  nothing,  nor 
irasled ;  and  Ihal  they  are  not  a  siug^  far- 
thing either  richer  or  poorer. 

But  wbstever  your  lordships'  opinion,  with 
respect  to  that,  may  be,  1  own  I  cannot  bnt 
think,  that  there  is  something  very  extraordi' 
nary  in  the  allcmpt;  that  Ihesetuomen  hara 
agreed  with  two  Masleis  ihat  were  in  possession 
nf  two  good  offices  for  life,  to  giveoneof  ihen 
6,000'.  the  other  7,600^  fur  their  places  ;  and 
now,  that  they  are  got  into  possession,  would 
bflve  the  mouey  back,  and  continue  in  tb« 
places  too:  tbst  is,  in  short,  Ihey  are  tricking 
those  Masters  out  of  Ibeir  places,  under  pre- 
tence of  buying  them. 

But  whatever  Iheir  bchaiiour  or  xbext  es- 
latca  may  nuw  be,  tbey  appeared  to  me  persimt 
of  repulalion  and  fortune,  when  they  wem 
adoiilted ;  and  I  do  not  obsette,  thsl  the  At- 
licle  bath  so  much  as  suggested  that  1  kneV'l 
any  thing  to  the  contrary. 

One   of  the    Manngera   wondered    that    '. 
should  lei   in  persons  uf  no  forltine ;  and 
soliea  il   only  by  this,  Ihat  ibry  would  y 
better  prioaa. 

Thpt  bad  been  •nnathiog,  if  the  prior  M 
lip«n  giTea  lo   mei   but   leares  it  incrrdibT^ 


ihat  I  ^ould  Ik  hi 


,  that  1  bill)  tbo  1< 


k^ooJ  e>tM*  W  nMkun.    lil* 


ipiciiio  had  no  ftiriuii«i  for  Ihv  old  Matt«|j 
IM  nsMTB  lt.wu/.  and  7,M0L  M  ibo  ■ 
linid  (bat  ihry  repiMul  nit  aoling  u|ts«  Ii 
twr-  'if  t'u'-f  intt  ill?  Masten,  awl  liWin;  U 
.1,.  i';...-'i-ii.<'(r 
'Villi  '■  u  1"  Ujt  itm  wHol»  pnop,  i 


l'M)5J 
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[um 


the  icmiititti'iii  \kjL9  greater,  tlieie  if  no  )»r«- 
tence  1  took  in  im;it  ••!  w*  IncMine.  And  iv  it 
possible  to  tliiiik  I  i\ nul:l  (tu  i(,  Hhere  i\\e  M  is- 
lers  werv  l<)  liuvc  ticj  {irice,  uiid  i  m>  Kiiiall  a 
]iro|ioriiiiii  ? 

Givat  Klrf>«is  Iirh  Ikm-h  laiil  on  rnvn)»ai'ini;  ihe 


Hut  liis  pxprrsMon  it  a  little  reinarkal>le ; 
tlut  lie  caiiiH»t  say  lie  toU  mc  niiy  uf  the  Alas- 
ti'i's  |iariiculaily  weru  iiu<|ii(,*inii9,  **  For  hedul 
U4»t  kii'iw  h'lw  Ikr  liu  iiii^'lii  lie  liable  to  an 
union. "  All  action ?  What!  for  one  Master 
iiitoriiiincf  tbt*  Chancellor  ufilii*  circii instances 


anniH  In  the  Ma*iters^  IkliiiU,  wiili  ilietr  i*st  ii*'m  ;  j  of  other  tt1a*>*erfi,  in  onh*r  to  huvv  proper  care 

iiMictl  ':  tiikrii!  ("oiiiil  he  k'ur  it !    Who  was  to  be  tiie 


in  order  to  shew  their  uutiiiiess  tu  Itu  irn&ictl 
with  those  ftnnis.  ! 

Mi>M  that  |»n»|iorlioii  [h  tu  ti«'  ;ifl>n«te<l,  I  own  ■ 
I  am  a  liille  at  a  loss.     Il«  ii*  is  u  M  i^tir  that  i 
has  an   otHce   tint  brines    in  a   riiti:fti<lri:thle 
profit,  anil   is  north  .'i.OO'j/.  whifli  r;(nii.it  he  | 
run  awav  nith :    he   has  a  hanilsoine   visilile 


Miiiifii<  ?    H'li.it  must  be  the  q-ronnd  of  the  ac- 
tion, if  hetohi  nothin<^  but  i«hit  was  true.? 

Hut  I  th  Ilk.  tie  Naid  he  h:nl  not  any  parti- 
riiliir  ^vTfiiiii'is  lor  him  sii<«pirion  ;  and  he  vaya, 
I  was  iiiiiMiliU!^  lo  betieie  it  oftmy  i»f  ihein. 
W  \i\  ?  iS-raiise  (as  he  says  1  toM  him)  1  had 


fistnteof  4  or  CtVOi.  a-\enr,  und  ut^oiid  rtpnta-  j  had  Trr\  mu}*\  rUaracters  of  thcin,  and  therti- 


lion.  lloM-  innrh  moii«-\  111:1  y  he  Lk*  pru|KTly 
Irustetl  Mitlii^  I  d«»  not  iiieAii  as  a  borro^^er, 
fr ho  may  he  pr4-»uiiie.l  in  some  n  ant,  of  one 
fort  or  other,  because  he  borroMs:  but  at  a 
cashier  fur  the  Riiitorb?  There  are  very  few 
Imnkers  that  have  Mich  a  fortune  to  set  up  v«ith. 
And  I  do  not  see  that  anv  of  those  haiikera, 
that  is  a  man  of  pHMl  repulaiion,  and  t^oml 


c-i edit  (I hoii;^h  perhaps  he  has  not  a  {riNul  tiir-  >  heatdniesBy. 


tort-  1  hop*  .1  they  wire  ull  ;;ooil  men. 

1 1  was  not  very  kind,  in  that  gentleman,  to 
ca'l  it  an  nnu  illinifiu.'sa  to  believe,  (here  wai* 
};i-ound  to  su'ipect  them  ;  i«  hen  I  assi&ruf  d 
auitiie  reasonsi,  uhy  I  should  not  suKncci  them  ; 
and  he  i^ave  ine  lione,  why  I  shonld. 

So  I  lint  here  appears  not  any  reason,  why  I 
should  bi'lie^e  otherwise  than  what  Mr.  Waller 


tnt;e  of  his  own)  is  thou«;hi  the  worst'  of  by 
thoM*  who  deal  nilh  him.lK'i'aiisr  he  is  trusted 
\%iih  %*erv  p'eat  sums,  far  more  than  he  is 
wiirlh.  Tli:*  more  he  is  eiitriihtc-.l  with,  the 
more  arc  his  caiiiv,  and  tl!e  safer  nit  think 
chein>elics  that  have  money  in  his  bands. 

Then'  is  in  the  close  of  this  Article  another 
rhar^e,  Tiiat  *'  I  ilid  publicly  in  oprn  couit, 
lulseiy  rupicsent  the  Masters  admitted  by  mo, 
as  persons  of  threat  lortnncs,  and  in  every 
resfiect  qua  titled  for  the  trust  reposed  in  thfni, 
to  the  manliest  deceit  und  injury  of  the  suitors." 

My  lords,  as  to  that,  I  think  nnthiiii<:  can 
more  plainly  shew,  than  this  .\iticli*,  a:id  what 
has  beiMi  sshI  upon  it,  the  furced  constructions 
put  u|ion  w  hat  1  do. 

Mr.  Waller  proves,  that  in  «f  uly  17 S3,  I  de- 
clared in  court,  that  the  '*  Masters  were  per- 
sons of  as  gooil  fortunes  and  aliilities  as  any 
•Mt  of  Masters  bad  ever  been  before  them." 
Which  is  spoke  of  the  wliide  lH>tly  of  Masters, 
and  not  of  those  only  who  were"  ailmitted  by 


Hut  10  what  end  shoidd  I  ■.ly  it,  if!  did  not 
iN'Iirvr  it  ?  Or  how  were  the  suitors  injured,  or 
dt'ct'ivrd  by  my  sa3in^;  so.'  Mr.  Waller  was 
not  detiiiTcd.  Was  anv  bodv  else  deceived  ? 
'  Or  couhi  any  one  lie  injured  ?  But  they  have 
!  di^C4lv^red  a  reason,  w  hy  I  said  it :  They  say 
that  Mr.  Fellowts  wasju^t  dead,  and  there  was 
a  Master's  pi  act*  then  vacant :  and  that  fact 
they  have  proved.  Hut  can  any  thiuff  be  more 
strained,  than  their  iofi-tence  from  it?  Did  I 
desijrn,  by  sayiiii;  tlie.NO  Masters  were  men  ef 
fortunes  and  ability,  to  raise  the  price  of  that 
vacancy ;  or  to  tempt  bc^tfan  to  come  in, 
that  rare«l  not  u  hat  price  they  (fuve  ?  Does 
not  «  hat  was  then  done  clear  lue  oi'  all  suspi- 
cion of  that  land?  Mr.  KIde  was  the  |ierson 
then  adinittnl,  a  treutleman  of  very  good 
estate,  of  very  good  character  in  Westminster- 
hall,  and  7A0/.  mortt  offered  by  another,  that 
was  no  bej^irar  neither,  refused.  And  after 
that,  Mr.  'hiurston  was  admitted,  preferably  to 
one  that  oftereil  6,000/.     Is  it  possible,  that  1 


—  ^  _-_        _ «fi  •  —        _-.-j —    — »-— —  — 

me.     He  says  he  was  aslonishe«l  at  it.     But     should  give  better  proof  that  I  had   not  that 


be  has  f^iven  no  reason  vi  hy .  Jf  he  knew  any 
-thing,  that  any  of  them  were  not  such  as  I 
described  them ;  a  little  candour  would  have 
made  him  believe,  that  1  was  not  rightly  ap- 
prizeil  of  their  characters ;  and  a  little  con- 
eem  for  the  honour  of  the  Court,  wherein  he 
W.1S  a  practiser,  would  have  made  him  set  me 
right. 

But.  my  InnW,  is  there  any  reason  assigned, 
why  1  should  think  otherwise  than  I  spoke? 

Mr.  Lighlboun  is  examined,  to  prove,  that 
•  he  told  me,  aome  of  tliem  were  •uapicious : 
»fa«the  doeii  not  say  any  such  thin^.  All  lie 
•ays  b,  that  he  took  Bstice  to  me  ot  Mr.  Dor- 
mer's misfbrUine*  and  told  roe,  he  knew  not 
how  ssoo  the  like  misfbrtaae  wiif/tkt  happcir  to 
others ;  wbicb  might  be,  {tbopgfa  Iboy  wcfo 
■H  snffiakot)  if.  the  bsmoo.  with  whom  they 


shoald  deposit  cffeciL  wMmmimm 


( 


avaricious  view  ig  it,  that  is  su;;;festod  ? 

It  was  observed  by  one  of  the  gentlemeo 
thra  opened  the  evidence,  that  ibis  was  u|ioa  a 
rtMnarkable  occasion,  when  the  Muster  ut'  the 
Ridis  had  made  &n  order  upon  one  of  the 
Masters,  to  make  a  suitor  some  com|ieiiaation 
out  of  his  own  money  in  the  Master's  hands, 
and  1  set  it  aside.  AimI  Mr.  Waller  begao  to 
tell  something  of  the  merits  of  the  case.  But 
a  very  learned  and  a  very  jndinons  gentleman, 
one  of  the  Managers,  was  pleased  tu  say,  Thay 
did  not  dispute  the  justice  of  my  order :  nor 
is  there  any  charge  of  siioh  ujustiee  ia  the 
Articles. 


The  next  Article  b  the  ISth.  which 
ihrth 

'•  Thai  vrhiht  the  said  Thomas  carl  of  Moe. 
.Biwitid  swcceled  Ihe  efitfeoT  Lmd  OhaoosU 
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tisetl  in  the  Court  of  Chancery  upon  the  sale  of 
oflSoes  of  Masters  of  the  said  Court,  and  upon 
the  admission  of  new  Masters,  that  tlie  prices 
or  sums  of  money  agreed  to  be  paid  for  the 
purchase  of  the  said  offices,  and  for  the  admis- 
sion thereinto,  were  satisHiMl  and  paid  out  of  the 
monies  and  effects  of  the  suitors  oi'  the  Court 
deposited  in  the  hands  of  the  respective  Mas- 
ters, surrendering  their  officeK,  or  dvinfif ;  either 
by  way  of  retainer  of  the  purcbane  In  the  hands 
or  the  Master  resitrning,  or  of  replacing  the 
money  disbursed  for  such  purchase  or  admis- 
sion by  the  succceiling    Master,   out  of  the 
knoney  and  effects  of  tlie  suitors  coming  into 
his  hand"* ;   by   which  practice  the  price  and 
yalue  tfiven  u|K>u  the  sale  of  the  said  offices, 
and  admissions  thereinto,  during  the  time  afore- 
•aifl,  were  vrreatly  advanced,  and  several  per- 
sons of  small  ability  and  substance  were  encou- 
raged to  contract  for  the  said  offices,  upon  a 
prospect  of  the  easy  method  of  paying  for  the 
purchase  of  the  same,  by  means  whereof  great 
deticienries  have  incurred  in  the  offices  of  se- 
yeral  Masters  of  the  said  Court,  admitted  by 
the  said  Thomas  earl  of  Macclesfield,  which 
they  have  not  lieen  able  to  answ«*r  and  make 
good  ;  and  although  the  said  practice  was  no- 
torious and  public,  and  the  said  £arl  was  well 
informed  thereof,  and  fully  acquainted  there- 
with, yet  the  said  Thomas  earl  of  !\Iacclesfield, 
in  order  to  increase  his  own  unjust  and  cornipt 
profit  in  the  selling  the  said  offices  and  the  ad- 
missions tlierctii  (which  in  consequence  of  this 
cyil  practice  was  raised  and  received  by  him 
out  of  the  effects  of  the  suitors,  for  whom  he 
was  entrusted)  did  not  at  any  time,  whilst  he 
continued  in  his  office  of  Lord  Chancel ior,  use 
or  take  any  measures  to  reform  the  said  abuse, 
or  to  prevent  the  same;   either  hy  causing 
proper  schedules  to  be  taken  of  the  money  and 
efieett  of  the  suitors  delivered  over  and  trans- 
ferred, or  by  ap|)ointing  any  |»erson  in  his  be- 
half, to  inspect  or  supervise  the  transfers  or  de- 
liferies  thereof,  or  iu  any  other  manner.     But 
oo  the  contrary,  the  said  Thomas  earl  of  Mac- 
deafield,  unjustly,  corruptly,  and  contrary  to 
tiiedaty  of  his  said  office  of  Lord  Chancellor  (to 
whom  the  superiutendency  of  the  said  Mastertt 
sod  of  their  accounts  did  appertain)  did  suffer 
the  said  fraudulent  practice  to  proceeil  and  be 
exercised    without   any    C4introid    or   check, 
whereby  great  emiiezzlements  have  been  made 
of  the  suitors'  money  and  effects,  lo  their  great 
loss,  in  the  offices  ot  several  of  the  Masters  of 
ihs  said  Court,  who  have  not  been  able  to  an- 
swer aod  pay  their  respective  balances  oiving 
Wpoo  their  accounts,  in  breach  of  the  trust  re- 
'  fosed  is  him  for  the  preser? ation  of  the  estates 
•ad  cllecis  of  the  suitors ;. to  the  dishonour  and 
iwansdh  of  the  said  Court,  an«l  to  the  great  in- 
jwy  and  dsfraading  of  the  said  suitors  in  a 
Sswt  sf  equity,  estiddished  for  their  relief  and 


'^vfcrdi,  In  sngmt  of  this  Article,  two  of 
laaiHn.  Hr.  Kynsstsii  and  Mr.  Thomas 


stopt  the  priceof  the  places  out  of  the  suitors' 
money,  which  was  to  be  deliven'd  over  to 
them :  and  that  they  t;ave  the  greater  price  for 
their  places,  because  they  found  this  an  easier 
way  (f  purchasing  them.  lndee<l  I  must  con- 
fess, that,  according  to  the  manner  of  proceed- 
ing of  these  two  gt-ntlemen,  it  will  come  out  to 
be  an  exceeding  easy  way,  which  they  have 
discovertHJ :  since,  if  they  can  prevail  ui  their 
present  attempt,  they  will  have  paid  no  price  at 
all  for  them ;  they  are  to  ha«'e  their  money 
back  again,  and  not  to  be  in  the  least  impove- 
rished by  the  transaction.  But  is  there  auy 
proof,  that  I  was  (as  the  Article  charges)  well 
mformed  of  it  ?  Or  that  i  knew  any  thing  of  it 
at  all  ?  Not  in  the  least,  but  only  u|ion  the  oath 
of  Mr.  Thomas  Bennet,  who  swears,  that  in  a 
conversation  with  me  about  a  treaty  between 
him  and  Mr.  Hiccocks,  I  took  notice  of  an  ar- 
ticle in  his  account,  delivered  in  to  the  lonls  of 
the  council,  wherein  he  mentioned  9,075/.  of  bis 
cash  to  be  in  the  hands  of  persons  of  ability, 
meaning,  as  he  af\er  explained  it,  in  the  hands  of 
Mr.  Hiccocks  his  predecessor  and  myself;  and 
said,  I  was  sorry  for  it,  because  it  was  discover- 
ing  the  method  of  puy ing  for  their  places  out 
of  the  Court  money ,  which  i  had  taken  care 
constantly  to  deny. 

This  (sup|)o<ing  my  meaning  to  be  what  he 
would  have)  is  surprizing.  He  says,  that  at 
the  beginning  of  this  discourse  I  was  so  can* 
tious,  that  i  would  not  speak  to  him  about  re- 
turuing  the  money  I  had  had,  because  probably 
he  might  be  examined  about  that  conversation  in 
another  place.  And  yet  he  pretends  that  in  the 
same  conversation  I  told  him  this.  But  does 
even  he  pretend,  that  I  ever  knew  this,  which 
I  had  taken  care  to  deny  ?  And  was  this  a  time 
to  tell  him  of  it,  when  he  says,  I  expected  he 
might  probably  be  examined  about  bis  conrer- 
sation  with  me  ? 

But  I  believe  your  lordships  wiH  not  gire 
him  the  least  creilit,  in  this  or  any  thing  else 
that  affects  me.  1  beg  leave  to  remind  your 
lontships  that  I  asked  him  whether  he  did  not 
then  tell  me,  that,  if  Mr.  Hiccocks  would  give 
him  3,000/.  he  would  pay  the  rest  of  the  money 
(which  was  to  shew  that  he  was  worth  at  the 
least  all  but  that  S,000/.)  He  denied  it.  My 
lords,  1  then  told  your  lordships  I  couM  not 
disprove  him  in  that,  for  I  cannot  be  a  witness 
for  myself.  Therefore  I  asked  him  to  another 
thing,  wherein,  if  he  did  not  tell  the  truth,  1 
might  be  able  to  falsify  him ;  I  asked  him,  if 
he  had  not  said  s*  to  somebody  else?  He  posi- 
tively said.  No.  He  said  there  was  such  a  re- 
port, but  be  denied  the  thing.  At  last  be  did 
own  that  he  had  said,  that  if  Mr.  Hiscocks 
would  repay  2,000/.  be  would  stand  it,  or  run 
the  hazard,  but  never  told  any  body  he  would 
pay  the  rest;  be  wbk  not  able.  But  Mr.  Hol- 
fbra  swears,  that  Mr.  Tlioraas  Bennet  sent  a 
message  by  him  to  Mr.  Hiccocks,  that  if  Mr. 
Hiccocks  would  re|»ay  9,000/.  he  would  dis- 
charge the  article  in  tlie  account,  and  take  care 
to  pay  the  rest,  and  be  believed  that  Mr.  Ben- 
net was  sUe  to  pay  at,  or  be  wouhl  not  hays 
40 
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c:irrieil  the  lueaiairc.  And  anollier  (rmllemaD 
■nean,  iliut  he  laiil  he  wouhl  inAe  it  up,  uiil 
ft  Ihin),  that  liu uould  or  woulJ  pay  it.  Ho  llial 
be  (taods  coot  rail  ictcd  in  iliit  particulir,  which 
J  >ii|in'hcDil  is  iiialcriul,  \iy  three  wilHcUfji. 

Alt  Id  tlir  inetliod  of  iiftymciit  menti-itied  in 
the  Article,  it  ixatatnllo  lie,  (hat  the  "  [trice  nf 
the  ofGcc  was  !<nlii>fit!il  nut  of  the  eflects  iif  the 
Ruilora,  cither  by  way  of  the  rtlainerorihcpur- 
cbate  mnupy  iii  the  liaiidx  nC  tbe  Muter  sur- 
reudering,  ur  nf  re)ilacini;  Ilia  iiionry  disburaed 
fur  tiich  jiurcliase  by  ihc  micceediuj;  Mulrr, 
out  oflhenionpy  and  rirrctxof  iheiuilortcniu- 
iay  to  hi»  haiiili  :"  aa<l  llie  inrlliMlii  lUgt^eKted 
Ibr  pfwentio!;  lliia,  are,  "  causing  |jrci[iiT  sche- 
dule* lu  be  taLen  of  the  innnry  and  clTccts  de- 
lifcreil  over,  or  appoinliag'  pmani  to  insiwct  or 
■u[)erTiK  tbe  deiiterLra  ;  but  I  luok  not  Ibae 
lit  hen." 


Aly  lunla,  ilie  tut'thod  orpayine  by  retainer 
could  only  be  u|ionkurrcn(ferii.  And  M'tiy  should 
1  there  nisiit  lu  rai«e  tlie  price  ?  Why  oanjit  to 
get  1  liitjhcr  price  Ibr  one,  whom  I  was  to  hate 
un  oiure  la  du  wjih,  only  to  heve  a  |ioorer  man 
come  in,  iliat  mi|;ht  bring  difgrace  open  the 
Court  and  npiin  nic? 

As  tor  llie  iilher  method,  the  rrnlaeing  the 
tnoney  puiil.  that  is, an  1  underatand  il,  borrow- 
ing  the  uiuiipy  tu  make  payment,  and  ibeD 
wWn  llie  eirrcts  are  trantfirred,  diichare'ing 
Ike  debt  out  of  them:  Itnw  waa  that  lobe  liiu> 
dered?  Nul  by  scbeiluies,  and  aeeiDe  the  er- 
Icctt  delivered  over.  The  delivery  of  the  ef- 
frcli  is  necestary  to  put  that  melbod  in  pnc- 
lice,  am)  is  far  (ruin  hindering  it. 

But  is  this  delivery  over  of  ihe  eHects  in  very 
■naterial  ?  Mr.  Meller  did  not  deliver  over  the 
cITeclB  tn  Mr.  Borrct  for  some  lime :  had  they 
been  still  iii  liis  hamls,  had  it  been  Ihe  worse 
for  llie  suitiirs .'  \\  halever  a  Blaster  doet  not 
deliver  oref,  he  mntinues  re«ponsibte  for,  and 
the  tuitiini  have  the  name  urt^Linty  for  lliem,  as 
they  had  l>eforc.  Iliccocks  and  Ro^rera  did 
OUt'deliverOTirtlieeReut*,  bat  stopt  pait  for 
payment ;  the  consequence  ia,  thai  they  are 
compelled  10  bring  them  in.  Had  tchedules 
been  made,  and  liie  elTecta  delivered  over,  and 
ao  Kynaaton  and  Bennrt  been  forced  to  pursue 
the  other  method,  tbe  suitora  bad  not  had  either 
Hiccocks  nr  lingers  at  (lake. 

Indeed  1  never  apprehended  it  nccenary  for 
me  to    «ee    Ihe  ordert  Ibr  transfera  obeyed. 


1  be  a  schedule,  though  it  be  nevsr  filed; 
though  I  apprehend  the  word  ichednk  ii  taken 
in  a  different  senst?  in  the  report  to  the  coundl. 
And  this  I  did  believe  the  toterest  of  the  pattin 
had  maile  them  do.  Nor  has  it  yet  been  UMITB, 
tbat  it  Iras  my  duty  to  look  anef  theaa  trana- 
fcra.  By  what  law,  by  what  eAUithed  iirac- 
tke,  where  does  it  appear,  tbat  ■  cbaoccThir  im 
bouid  l«  M*  HCh  MMUki  nMtfHdtfctaT* 


fecti  transferred  ?  If  it  be  hia  dnty,  wilhont 
doubtihereis  some  metbud,  by  which  it  may 
apjiear  he  has  discharged  it,  in  cases  wliere^hg 
liai  itune  no.  But  is  there  ever  any  rntry  made  of 
it  ?  An-  llip  seheilulea  fitod  witli  any  altestationa, 
thai  llie  etfuds  were  actually  drhvered  over  ia 
prmenccofpprsnDsanpoiiiteilby  iheLontChaa* 
cvllur  r  Thv  elfi-cis  in  Mr.  lI«lfont's  cue  wer« 
delivered  oier,  I  think,  Ihe  duy  of  his  admit- 
tance, iu  Mr.  Lnviboiid'K  in  about  a  neck,  in 
Mr.  Ilennet'a  in  a  iliort  time  ;  whether  in  prc- 
Bcnce  nf  inspectors,  appointed  litr  lliat  pur- 
pose, or  not,  lias  uatapi>earcil.  Vet,  my  lurda, 
the  qucalioi)  is  not  now,  whether  it  be  wiser 
and  twitcr  lu  have  schedule*  prepared  aud  Gleil, 
and  for  a  Lord  Chancellor  to  uiie  orders  to  ace 
it  done:  But  whether  it  be  his  duly,  so  tbat 
it  i>  B  crimu  not  lo  see  it  dom;  p  if  the  auitura 
desire  tu  bare  acheilulea  lilcd,  in  order  lo  bo 
the  belter  able  lo  know  how  much  the  new 
Mauler  ischnrged  with;  it  is  their  part  to  search 
and  make  applioaiiun ;  and  upon  Hiich  applica- 
tion, it  is  the  Cbanceliur'a  [urt  lo  make  proper 
order*;  which  Ihey  again  are  to  take  care  Vt 
draw  up,  to  enter,  in  prosecute,  and  aee  eae- 
cuii>d.  Anil  asiu  my  desire,  and  inleniion,  to 
increase  my  own  unjust  gMin  ;  which  ia  to 
give  the  tincture  of  )ruilt  lu  this,  and  make  it 
criiniual ;  can  it  be  couceived,  that  I,  who 
lake  not  advantage  of  a  higher  price,  when  I 
may  have  it,  ■liould,  in  order  tu  raise  tbe  prico, 
refuse  to  check  a  praciice  which  ifae  Master* 
are  supposed  tu  make  use  of,  tu  the  prejudin 
of  the  suitors,  and  only  for  their  own  gain? 

The  ISih,  I'lih,  IStb,  IGih,  and  ITtb  Ar- 
tidea  all  relate  to  Dormer's  affair ;  and  con- 
tain several  supposed  stratagem*  to  conceal  fait 
deficiency  :  all  founded  upon  the  same  vieir, 
anil  to  prevent  the  gain  upon  sale  of  oSccri 
from  being  lesiened.  Without  that  view  to 
gain,  I  do  not  see  any  thing  in  the«e  Articleo 
that  i*  criminal.  And  therelbre,  if,  in  yanr 
h>rdship*'  Jiiilgment,  I  shall  stand  acquitted  of 
that,  upon  a  toll  examination  bow  mj  bettt 
stood  afTecied  in  tbat  particular,  1  think  all 
muil  fall  to  tbe  ground. 

A*  to  Ihe  13th  Article  particularly  ;  it  mIb 
forth,  "  That  fmm  an  apprcbensioa  tbat  % 
nubhc  discovery  of  Donnera  ileficieaey  naigfak 
icsacn  the  umuit  gain  I  propoaed  toraalwli 
myself  by  ■ellii^  and  ditpoan^  Uw  oSms  W 
Master*,  I  negUcled  owl  dcdincd  oilhw  lo  ■•> 
cure  hi*  pemn  or  eatatn,  or  M  1Mb  « |nfW  . 
enquiry  into  the  daficinicj ;  InU  ■■<«»— tWi 
by  BiBoy  indirect  pnctieaa to eaDeadflraM^MI  - 


at  wril  with  nuect  to  ha  iAdi,M  ti  yadL 
to  ibe  miUn."  And  the  btHr  put  «C  fi 
Article  nnyi,  "  That  inn  aotiMHaiili  " 
CourtorCbaiwaByCAtlkMl  ~ 
■WiHulcd)to  katolhaatfNto; 
aniura  iraiHAmd  to  aa«' 
accuring  tbem,  I,  to  Mui 
liaf  thai  tba  oAea  w«oa 
THt  apdAsMdnr-l 


IflOl] 


Ji»t  High  Crinw  and  Mudmeanon. 


A.  D.  1725. 


gsim  to  take  tlie  lir  i 
would  relum  in  a  little 
well." 

A*  tn  lliia  Ittier  part,  they  hare  nil  so  much 
U  eminineit  a  wiiiietis  to  prove  it:  Ho  that 
what  evidence  has  been  uffWrcd  ujhih  this  Ar- 
ticle, ■niounlsintruih  to  nil  mure,  tbao  a  proof 
of  Uoi'inrr'a  being  deficient.  But  as  to  any 
endeavour  of  mine  In  conceal  the  stale  of  that 
affair,  or  any  refusal  or  neglf  cl  to  do  my  duly, 
tbere  is  no  proof. 

It  appear*,  that  be  went  off  in  Norember 
ITSO,  (Ml  bin  clerk  and  bis  serTnols,  by  bis 
<*''^<  K*"  out,  that  be  wai  only  gone  inlu 
tiifl  OMiBtry  for  a  while.  But  he  wax  gone  into 
HoUand  for  fear  of  a  gaol,  I  knew  nothing 
«f  il  till  after  Cbriilmaii,  and  then  all  (he  alefia 
mre  laken  that  were  thought  most  likely  to 
get  as  much  u  poisihle  for  the  auilora.  His 
cbamber*  were  Besrcbed  by  auaie  of  the 
JHutcn,  and  directioni  were  givtn  to  stop  the 
tnnsfcrriDg  bis  el&cis  in  the  public  funds. 
Aod  it  wai  carried  on  so  far,  that  be  was 
•tiippad  of  all,  and  with  leara  begged,  that  ap- 

Cicalioa  abonld  be  made  to  me,  tor  some  ol- 
iraoce  out  of  it  for  hii  aubsiilence ;  wliich 
Bfr.CottiDgham  refused,  because  the  estate  fell 
■faort,  uidlte  knew  I  could  not  order  him  the 


And  it 


owpre 


I,  that  any  thiug  wan  not  discovered  by 
Um,  hut  only  a  paivel  of  hops ;  and  that 
plaioly  was  not  concealed  fraudulently ;  for  he 
mado  BO  adrantagc  of  it ;  the  bops  are  unsold 
totfaiaday. 

Bui,  the  ckargt^of  concealing  Dormer's  af- 
ttii  hnng  the  fouadatioo  of  so  many  Articles, 
|riro  me  leaTO  here  to  say  sonietliing  of  it, 
iwMigh  they  have  made  no  proofa  of  it,  or  «f 
the  other  facts  iu  this  Article. 

Ky  lords,  be  going  away  i 


rtr  appearing  a, 
t  aaouior  put  ii 


November,  and 
,orin  hia  office, 
e  in  May ;  it  is 
could  be,  kept  a 
who  had  mo- 


Uiist  not  alf  the  suit 
nef  ID  bis  hands,  know  ihal  he  was  gone? 
For  nj  own  part,  I  never  imagined  il  was  a 
■acrnti  And  as  they,  and  their  aeents,  could 
■Mt  hat  know  what  was  doing ;  bad  tbey  not 
Im«i  ntiafled  thai  the  Court  was  taking  tba 
bol  aMnrarea  toooake  ap  the  deGdency,  woald 
tbaj  Bot  haH  made  appUcatiMi  fi>r«oina  rdieff 
I  dU  baBne  tba  Haitera  woidd  make  it  good ; 


Mr,  CMiii^ham 
Abd:  Baindeod 


«  BrT  Edwards  m^ 

u  it  would  be  made  op, 

f  Us  iMtng  loada  Haaicr, 

tn ;  and  it  i«  not  |iretcnil' 

__,__.     _  _       .      _ytlnHiffht,  Ihal  h  ^hocild 

Ife  madettp  any  otlter  way,  but  bv  tdr  S1<»toni. 

^Mr.  Bdwardaaay*  too,  (ome  of  tue  Mailers  told 

JK-JiBilwniMbeaHleupt  l*"''**^"*™*'"''*' 

■  >r  wfaMB  Ihey  Mid  il  iboaM  b«  nidt  «f  I  bm 


[ISM 

e  the  thing 


I  think  he  sayi,  he  thought,  1  beliei 
speaks,  it  could  be  by  nobody  r 
Mailers.  And  even  5lr.  LighlVuu'x  h'ller  in 
1T91,  lakes  notice  of  it  as  a  thing  alnay* 
under  deliberalion,  bow  ihe  Maslrrs  «houlil 
moke  il  up ;  and  that  l^e  differed  from  the  teat 
only  ioihe  manoer;  and  insisiinu- ihal  at  Ihe 
samolimecaresbouldbetaken,  that  Ihe  like  ac- 
cident mi  gilt  1101  happen  again,  and  tbey  beex> 
posed  to  another  coTiiribution.  If  I  was  loo 
credulous  in  belicvinLr  ibis,  sure  il  is  no  crime. 
And  I  am  apt  lo  Ihiuk,  your  lordships  will  be  of 
opinion  tliat  the  suitors  believed  ibe  same,  or 
ihose,  wbnse  money  lay  so  llial  II  niiyhl  pro- 
bably continue  some  years,  would  bare  applied 
to  have  Bn  aicoiiot  Iskea,  and  lliat  iheir  pro- 
portion should  be  reserved.  But  nothing  of 
thai  kind  was  duneby  iheni.  Afierwarda  ibere 
breaks  out  a  dispute  Vtween  the  lUaslera,  and 
the  Master  of  ihe  Ridls;  thereupon  Mr.  Light- 
boun  iDlurms  your  lordships,  that  man^  ordera 
were  made  in  prejudiceof  the  Ma^terii  lo  oilier 
braucbes  of  Ibcir  office*,  the  laii|riiBge  oT 
Ibe  court  varied  (aa  he  exprcstes  il)  In  orders ; 
and  the  money  put  into  auotlicr  channel ; 
whereby  ihey  lost  not  only  any  advunluge 
that  might  bo  made  of  the  money,  but  many 
tees  and  peiquisite*  that  arose  thereupon,  and 
in  the  other  branches  of  ibeiroffice.  Had  not 
this  happened  orshould  it  be  cured,  1  am  per- 
suaded Itiat  Dormer's  deficiency  would  all  be 
mude  good.  Contrary  measures  may  pre- 
veui  it. 

There  wai  some  little  refleciion  made  upon 
that  part  of  the  evidence,  which  related  lo  the 

that  1 

a  copy  of  it  read,  was  never  entered  wiUi  the 

But  your  lordabips  have  had  an  accoant  that 
the  effect  of  my  menage  to  ibc  Bank  (though 
ibere  was  no  formal  order  made)  was,  thai  a 
memorandum  was  entered  in  their  books,  that 
no  transfer  should  be  made  without  leave  from 
the  Court  of  Directors,  or  Court  of  Chan- 
eery,  which  bad  the  desir«d  eOect.  Bat  it  ia 
true  i  made  no  formal  order,  because  I  did  not 
apprehend,  that  1  bad  authority  to  binder  them 
from  permitting  him  lo  transfer,  by  an  order  of 
Court  to  be  enlercd  in  a  cause,  wherein  tboj 
were  no  partiea.  And  tlwt  which  was  sent 
after,  waa  oolj  to  deliver  them  from  tbe  re- 
atiaint  they,  it  air  me.  looked  upon  tbemtdna 
tobawiJw,  by  thatmswagej  and  to  anawer 
Ike  aotfjui  their  book. 

And  ae  ta  ito  bM  baJBf  eatRiad  ]  liniutlikc* 
wiaailMraLtbit  avaaiba  diraetioM  aaM  ka 
Jlllriffcwllliillii  Mawn  ty  advice  of  tb« 
CMnmittea  efcouoni,  lor  preparing  and  bnnga 
ing  in  tUair  accounts,  went  never  enlerrd  j  and 
yH  the  goniltmcii  will  not  imagine,  that  that 
could  be  with  a  design  Id  have  il  kfirt  M> 
crct ;  but  the  true  and  only  muHin  nf  it  was',  '• 
ihai  those  furms  are  iint  oecMsarv,  but  it 
VLTiarv  soit*,  w  UDlnwlliercbeooauiiun  I — 
IWoe  the  cxetiution  «f  avcb  enlcia  bv  tlic  pro-  : 
wmUHuCtmU  ' 
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,  ahlHiagh  lh«v    tome  oT  thaw  vRilrarDUn  are  attempted  now  W 
le  Detected  my    b«  owle  part  ul  my  crime. 


Hily  litrdi,  it  ii  united  that  I  diil  a  great  dnl 
moTi-  ilian  tliey  bave  (iroTeil  to  be  tny  duty. 
And  what  did  I  omit? 

<Mij.  1  ilid  iKit  (nay  ihev)  wcure  hi»  jierMin. 

Iteiii.  My  loniN,  wo*  tliat  a  crimeF  He  wai 
ill  Uutland  uiii  »r  my  reach.  Wlwit  liecame 
into  Bnghiiiil,  it  hik  lodeliipr  U|»allhe  bad  to 
the  ■uiloni,  nud  on  prvmiM;  of  liberty. 

But  iC  i  hail,  n  oul  J  that  have  beru  af  ute  to 
tbe  lujtur*  ? 

Obj.    I  imued  no  aiiiDHtTatioi)  to  aeize  hit 

Itrap.  Theetlalewaseoiwitliouiofie,nbich 
it  much  heller.  The  itii*t  unial  allowance 
upon  a  •■  qucxtration,  i«  lit.  tJiJ.  a  day  to  rvt^ry 
oue  ul'  Ihe  injimtralun  that  are  einploynl  to 
put  it  in  I'Xpi'uiiiiii,  which  would  soon  hare  eat 
up^ivaipaii  ol'ihneiiiaie.  And  I  itu  mil  know 
tliut  theMNjiit^iralortHuuld  bate  liiuiid  out  the 
poor  parcel  nl'  bojii,  which  in  all  ihat  was  nut 
fful  tliCD  ;  and  it  was  not  einliczzled,  bul  ha* 
been  broti:;bt  in  now  williout  the  help  of  a  ae- 
qutstraiioii. 

Olij.   1  dkl   not  examine  faim  upon  ioter- 

K*sp.  I  onlored  Coliin^liam  to  iiropo<e  lo 
the  Maaten,  wbcllier  thoy  would  Itnve  one; 
■ml  they  tlion^bt  be  would  make  a  fair  iliico- 
*ery  m  itticiiil,  and  were  afraid  le»i  thai  ap|>rar- 
ance  of  (liKlrui!!  and  hardaliip  mi|;hl  driie  hiui 
awuy  a);i<"i  but  if  tbev  ahoulil  Hnil  il  re<)uiule, 
ihey  would  apply.  'No  aiiplicaliou  waa  ever 
made  to  me  to  liivc  il,  nor  doe«  tliere  any  frail' 
duleiit  concRiliueiit  appear,  nor  any  tiling  di 


inllie 


.    Aiui 


U'bi!  made  a  fair  and  honest  discoicry  of  all, 
«liat  imp<>rM  il,  wlieiber  be  were  sworn,  uc  not 

Dut  I  would  lieg  Icate  to  ask,  why  (hould  I 
n^lect  wliat  wan  propvr  P 

The  rvaxoii  tboy  asBitpi  is,  thai  if  I  bad  ilone 
these  tbin|;i,  it  would  ha* e  made  a  noise,  end 
broiifrbt  Ihe  tnaltcr  out. 

My  lonU,  what  could  make  a  (rreatpr  noiM, 
than  that  a  MonKt  in  Cliincery  abecondeil,  aitd 
no  niooe^  was  retfivrd  or  paid,  nor  hutincKa 
done  in  hiw  utTice  from  NoTember  lo  May,  and 
tlwn  another  put  in  hia  place. 

Oue  o>'  the  gentleiueii  nctiretaet  hia  uioniah- 
aieiiT,  Iiow  it  could  enter  inlo  niy  heart,  that 
this  could  alwayM  be  cnncealed,  or  that  ao 
ghastly  a  Hvuudcnuld  ever  heal  of  itaelf,  witli- 
«ul  ibe  ap]ilicatian  of  proper  remedies. 

My  lurils,  it  ii  yet  more  aatonishin;  that  il 
•hould  enter  into  my  hesrtlo  endeavour  to  cun- 
ceal  il,  for  tboae  reawna  which  be  aupposes  1 
had  in  view.  And  I  aliould  have  Ifaoueht  tbe 
•Tgumeot*  that  taiaed  bii  wonder  at  tny^Tin^ 
done  u,  alron^  ai^umenta  that  1  ncTer  did  it ; 


'  hofR!  lo  conceal  that,  which  I  ka«w  ww  so 
ttonuM  ami  pnUidjr  ktwg.  Mar  vm  I 
MwutoidMnnmuwaidikMlii     ' 


The  14th  Atlielc  uiggnta,  "  That  Ihe  said 
PlrHwood  Dormer  IntinK  towards  salisfactioa 
of  tbe  auilufs  of  the  aaid  Court,  aasigned  to 
Heurv  Edwards,  esq.  (« ho  succeeded  him  in 
hia  nflice  of  Master  ul'  tlie  said  Court  of  Chan- 
ciry)  a  debt  of  S4,046'.  -li.  or  some  other  ifreat 
■niu  due  from  n  illiam  Wilson,  a  banker,  !• 
tbe  saiil  FIretwoiHl  Dormer,  to  the  intent  (hat 
the  niiinry  mwived  on  the  account  thereof, 
■houUI  be  applied  and  diiposed  nf  an  the  sui 
Court  ofChancpTV  klinnid  onler  and  direct,  tbe 
said  Tbomaa  earl  of  ^tacclevlirld,  whibil  b« 
luntiiiunl  Lord  Cbaucellor  of  Great  BritaiD, 
for  the  unlawful  purpusen  arorcsairi,  without  i^ 
Irani  lo  tbe  interest  ol  the  suilom.  by  colour  of 
bis  office,  did,  in  an  un  warrant  able,  clandes- 
tine, and  uouiual  inanoer,  auilion/.e,  direct, 
and  establish. a  precari'ius  and  irifling  eompa- 
siiioD  wiih  the  said  William  Wilson,  upon  the 
terms  of  ibe  naid  Wdliam  Wilton's  paying  the 
aum  of  1,4(J3/.  Si  W.  and  aa-iifmntc  lO.CNM)/. 
|Mrl  ofa  debt  of  ii.QiiOl  lit.  Jd.  pretended  to 
brdueiutbesaiil  William  Wilson  from  Edwaid 
INiullrr,  or  (u  ilial  rlTecl,  in  di-fchar|^  of  the 
raid  lieht :  ami  to  that  end.  upon  the  report  af 
JoboHiecockt,  en),  then  one  ut*  the  Hasten  of 
ibe  said  Court,  Hitlioniaiiy  allendiiac*'  unltni 
or  had  theri^upon,  ami  williout  uatire  to  the  sail 
suitors,  did,  bv  a  private  order  not  iiiaile  in  opn 
Court,  order  tile  s«id  Henry  Edwanis  to  ac- 
cept of  the  i.iid  cuinpoHitiun,  in  Aid  discharg* 
uftfae  said  dilH,  wbicb  raid  Edward  I'nuhcr 
was  a  person  iiikoUent,  ami  hat  sinreabsoodcd 
for  debt,  and  none,  iir  a  fery  small  part  ot  tbe 
said  tO.OOu/.  has  lieen,  or  i*  very  likely  to  b» 
receiieil." 

This  Article  your  liirddiiiis  nbserre  reUlCt 
sinfily  lo  thecoiiipoaiiiou  wiili  Wilaon,  whi^ 
is  chsncrd  in  be  aiilliorixcd  by  me  In  the  un- 
lawful purjHweM  afurrsiii-l,  lhat  b,  to  rmiutl 
Uoritirr's  deQi-ieufy,  aud  keep  up  tbe  priceiff 
till'  ollic««. 

NupjHMe  thin  tranuclion  had  been  puMie, 
nay  su|i|i»ite  Wilson  had  been  openly  suetl  for 
this  debt ;  Miiulil  iliui  hate  I'allen  ilie  price  if 
oliices.  or  ditniTcred  Diiriner's  deficiency  F  If 
hit  abtciiniliug  and  smIk  intc  bia  pisce  to  Hr. 
Edwarls  did  not  discover  it  ;  would  ibe  pmsf 
ufliis  assl);iiin);  this  drill  tu  Hr.  UiiwardalMM 
discofcmlilf  Wlialeud tbcncuuldiheprita^ 
of  itiia  tiansaction  nerve  ^ 

Uui  Ihouifli  it  does  not  answer  Ihn  porpoM 
that  it  charged  ;  yet  il  ia  insisted  npoti  tn  \m 
prejudicial  to  the  suilora,  and  |[i*iiv  up  n  g 
part  of  the  money  ilue  to  itiein  from  WiUoa, 
done  in  a  claodbtiue  tnaiUKr,  and  wid 
their  knowledge 

What  prmirthcQ  it  there,  lh«  ihli  PImmI  J 
lion  waa  prqudieial  to  the  snitata  f  A  nM#  MK  i 
it  is  indeed,  bntfarndcapamieM«(  Md'«fe*  I 
pmofiatlienihallhayeoaMbanlMakHMriE  J 
or  Ihal  il  had  ben  batUr  tt  hwnfeii  aaMir 

mCtM**   iiillllUir>sa  -i 
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It  is  true  that  was  said,  but  it  has  not  been 
pruved.  If  it  bad  been  proved,  and  the  cir- 
cumstances shewn,  pndiably  it  would  have  ap- 
peared, that  be  had  a  particular  vieur  in  payiii<c 
those  their  whole  debto,  and  it  might  be  more 
beneficial  to  him  to  do  so,  and  keep  them  his 
friends ;  than  if  he  had  paid  them  only  a  part , 
as  be  did  to  his  other  creditors. 

And  small  as  the  sum  is,  my  lords,  give 
me  leaf  e  to  say,  it  had  never  been  got  in  tor 
the  benetit  of  the  suitors,  if  this  composition 
had  not  been  made.  So  that  3,463/.  has  been 
got  for  the  creditoi  s,  though  uo  more  should  tic 
recovered  from  Poulter,  than  the  1,000/.  al- 
ready got  from  him  ;  where  nothing  had  else 
been  had,  for  what  appears. 

Obj.  But  Pouiter  was  insufficient,  and  the 
debt  assigned  from  him  worth  nothing. 

Resp.  As  to  Poulter's  circumstances  at  that 
time.  Some  persons  have  been  called,  who 
have  proved  (it  is  true)  that  he  was  insutlicient 
at  that  time,  and  could  not  pay  more  than  3  or 
4,000/. ;  but  the  same  witnesses  give  an  ac- 
count, that  bis  ill  circumstances  were  then 
known  but  to  four  or  five  persons  of  his  ac- 
quaintance, and  that  hy  all  other  people,  who 
had  any  knowledge  of  him  at  that  time,  he  was 
looked  upon  to  be  very  sufficient ;  he  had  left 
off  his  business  upon  having  raised  an  estate  ; 
he  was  of  good  reputation  :  be  lived  at  Hackney 
in  a  house  making  a  good  appearance,  with 
^[ood  furniture,  and  a  great  quantity  of  plate, 
till  the  last,  till  the  time  of  his  being  nut  in 
prison,  which  was  not  till  last  year,  that  be 
•orrendered  himself  in  discharge  of  his  hail. 

But  suppose  he  was  not  sufficient,  how  does 
that  affect  me ;  I  was  not  obligetl  to  concern 
myself  with  it,  and  leA  the  composition  to  the 
management  of  the  Masters;  they  made  it: 
Wilson  had  sworn  an  affidavit  in  writing,  of  his 
circumstances,  and  this  was  as  much  as  he 
could  pay  to  the  suitors:  Mr.  Hiccocks,  a  gen- 
tleman of  very  good  reputation,  was  the  Master, 
he  being  then  senior  Master,  to  whom  I  re- 
ferred the  consideration  of  it,  according  to  the 
course  of  the  Court ;  he  was  upon  his  oath  in 
what  he  acted  therein,  and  made  his  re|H)rt, 
that  he  was  of  opinion  this  com|iosition  would 
be  for  the  advantage  of  those  to  tvhom  the 
money  was  to  be  paid.  And  u^Km  that  I 
grounded  the  order. 

Ob^.  But  the  suitors  had  no  notice  to  dis- 
pute It. 

Resp.  The  consequence  of  that  is  only,  that 
Mr.  £d wards  being  their  trustee,  and  (Vilson 
knowing  it,  whatever  could  be  done  between 
tbem  would  not  bind  the  suitors,  if  it  were  any 
way  detrimental  to  them :  Therefore  tliey  have 
the  benefit  of  all  that  has  been  got  io  upon  it,  and 
jet  b&ve  still  a  riffht  to  enquire  into  tlie  true 
circumstaooes  of  Mr.  Wilson,  aod  to  reoover, 
ID  proportion  with  his  other  creditors,  any 
efleeta  he  shall  nppcnr  to  have  wiftirly  oon- 

Upon  the  whola  of  this  OMtlar,  eonld  tiia 
MMlWt'ir  I,  ham  ■»  bJliNtt  aoit  to  Mr**, 


I 


rate  ?  It  it  not  pretended  I  knew  him,  or  coold 
intend  him  a  favour.  Why  then  should  1  de- 
signedly lessen  Dormer's  tunti,  which  was  be- 
fore deficient,  and  which  I  was  endeavouring  to 
make  up? 

Obj.  But  it  is  said,  that  this  was  by  my  di- 
rection. 

Resp.  Suppose  it  were;  they  have  not 
proved  any  thing  to  induce  a  suspicion  that  it 
was  not  perfectly  innocent,  nay,  beneficial  to 
his  suitors,  or  probable  to  be  so. 

But  the  proof  is  only,  that  Mr.  Edwardv 
spoke  to  me  about  it,  and  asked  me,  if  he  might 
eompuund  it  of  himself.  1  thought  not :  But 
Mr.  Hiccocks  having  afWrwards  inforint'd  him 
that  it  was  usual  to  do  things  of  that  kind  upon 
a  repurt  groumled  (hi  the  party's  oath,  and  an 
onler  founded  thereon ;  he  proposed  that  method 
and  I  thought  it  might  be  so  done.  And  he 
did  it. 

But  whether  this  was  prudent  or  imprudent ; 
where  Is  the  crime  ?  'f his  tended  notliing  U> 
conceal  Dormer's  affairs :  he  was  known  to  be 
broke;  and  Wilson's  debt  was  esteemed  de» 
sperate.  There  wuh  no  other  view,  nor  could 
be,  but  to  get  8(»iiiewliat  towards  Dormer's  de- 
ficiency, and  nolMHl\  is  at  all  hurt  by  it. 

Obj.    But  this  wii^  unusual. 

Resp.  In  what? 

Obj.  So  day  was  appointed  to  hear  ooonsel 
upon  it. 

Resp.  My  lonls,  there  was  no  occasion  for 
counsel ;  there  was  noihing  for  counsel  to  be 
he-ird  to ;  iht^e  uas  nothing  for  them  to  argue. 
The  order  is  in  direct  pursuance  of  the  report. 

Indee<l,  u|M)n  carelessly  reading  the  Article; 
one  would  imatrine  the  charge  to  be,  that  this 
was  an  order  made  upon  Mr.  Edwards,  without 
givini;  him  mttice,  or  hearing  ctHinsel  for  him. 
And  that  Mi»uld  be  very  unusual  and  unjust;  if 
it  were  not  that  it  is  oraere<l  upon  his  own  pe- 
titi<>n,  and  at  his  owu  request. 

Your  lordships  will  likewise  observe,  that 
this  was  the  3d  of  August,  after  the  seals  were 
over ;  and  if  I  must  have  appointed  it  to  come 
on,  u|K>n  a  public  day  (not  to  have  it  concealed) 
it  must  have  waited  till  October ;  and  by  that 
lime  Wilson,  and  his  effects,  might  probably 
have  been  gone,  and  the  opportunity  of  getting 
any  thing  lost. 

As  to  some  few  new  observations  made  nnon 
reading  these  proceeding,  1  see  not  how  tney 
tend  to  prove  any  crime  in  me. 

Obj.  They  are  not  filed. 

Reap.  That  is  not  my  affair.  And  if  ther 
are  never  filed,  they  will  affect  nobody,  and 
cannot  possibly  do  harm. 

Ol^.  Home  lines  or  words  aupenrcd  .raied 
out;  which  import  that  Mr.  £o wards  thonld 
be  indemnified. 

Reap.  If  he  acted  lairly  in  this  matter,  he 
woold  he  indemnified,  thotigh  these  words  were 
oat ;  end  if  he  did  not,  they  ought  not  to  be  in. 

In  ahert.  here  ii  not  the  least  evidence,  but 
that  thii  oonpotttioo  wee  made  with  a  view  ta 
get  M  BUMh  M  eoukl  be  for  the  raiteni  oat  of 
^dhMili  dAli.lhm  kMMj  hnt  by  Ui 
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nd  if  it  Km  BOl  afadraiitege  to  the  Miloii,  Umjt 
nar  afoid  it. 

The  15, 16,  and  17tli  Artickt  were  opened 
iBgelber:  Bot one ggattoMan  ipoke  mefe per- 
ticnleriy  to  the  17tb,  ae  iMinff  of  a  diffefent 
natuie  frpna  the  oCbani;  aad  &enlec«  I  .erill 
gpeak  to  it  leparatel  v. 

The  prindpelsiiBfeetsef  the  15th  and  16th 
Artielce  are  4,500(.  railed  by  the  Maatcra, 
and  1,000<.  bjr  oiyMlf,  tewarda  Dormer'a  de- 
ficiency. 

In  the  lait  Article  1  apeke  to,  the  crime  waa, 
kawning  I>ornier'a  ellecta  by  a  trifling  com* 
peaition  ;  in  theee,  iacmaing  them  5,500/.  is  a 


At  firat  tight,  one  wonldt  binlc 
able ;  but,  Sy  I  know  not  what  fiitaKly,  every 
thing  growa  criminal  by  my  harinff  any  ooocem 
in  it.  My  intention  infects  all.  It  ia  aaid  that 
I  intended  by  it  to  carry  on  my  corrupt  pur- 
poses, that  is,  IS  one  of  the  gentlemen  explained 
It,  to  conceal  Dormer's  deficiency. 

Bnt  all  that  appears  upon  the  proofs  offered 
relating  to  my  mtention  is,  that  here  was  a 
atrong  desire  to  make  good  Dormer's  defi- 
ciency ;  and  that  way  of  concealing  it  is  surely 
not  hlamable. 

But  then  as  to  the  4,500/.  it  is  said,  that  I  in- 
duced the  Masters  to  pay  it  by  oolonr  of  my 
antliority. 

How  IS  tbis  prored  ? 

Mr.  Conway  produces,  and  proves,  the  re- 
ceipt be  had  given  faim  by  Mr  Edwarda  for 
500/.  voluntarily  eontributed  by  him  towards 
Mr.  Dormer's  deficiency  ;  and  seys,  that  be 
had  promised  it  in  February,  and  paid  it  ac- 
cordingly in  August 

Mr.  Ldwards  says,  that  in  1781  he  received 
500/.  a  piece  from  all  the  Masters,  but  Mr. 
ligfatboun. 

Mr.  Liffhtboun  says,  that  when  Mr.  Cottins- 
bam  spoke  to  him  of  il  in  February  1720,  be 
told  him,  all  the  other  Masters  had  agreed  to 
it;  but  Mr.  Liffhtboun  refused  it:  that  1 
never  spoke  to  bim  of  it  till  Janusry  1729, 
which  was  near  two  years  after;  that  then  I 
was  so  far  from  making  use  of  my  authority^ 
that  when  he  asked  me,  whether  it  was  my 
proposal  or  the  Masters' ;  upon  its  being  said,  it 
came  from  the  two  senior  Masters,  he  took 
occasion  to  speak  more  freely  against  it ;  and 
though  I  used  aome  arguments  with  bim,  yet 
Le  says  I  left  him  to  his  own  inclinations. 

My  lords,  these  are  their  proofs.  But  they 
are  to  be  helpt  out  by  aome  oonstmctions. 

Obj.  It  is  said,  that  the  letter  which  1  caused 
to  be  sent  in  February  1780,  to  require  them  to 

£>e  in  their  acconnta,  was  in  order  to  terrify 
em  to  come  into  a  composition :  for  it  ia  aaid, 
when  that  had  its  eflfect,  and  the  money  waa 
paid,  they  were  not  obliged  to  bring  in  their 
accounts. 

Reap.  This  then,  1  suppose,  ia  that  colour  of 
•nthonty  by  which  (acconiing  to  the  charge  in 
this  Article)  I  induced  them  to  contribute. 

But  in  tne  first  phice,  1  beseech  yonr  lord« 
■h^  to  €onndar»  whethdr  it  eia  bethooght. 
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that  any  of  the  Maatera  wmiM  pay  SOOL  mhv 
than  let  me  knew  what  warn  in  hia  haaii; 
which  waa  all  the  conaeqoeoen  of  aiy  haviaf 
an  account?  If  it  cannot;  why  abooU  it  bs, 
withoul  the  leaat  proof,  iflMgiiiea,  thai  1  riMsli 
mmectiir 

In  the  aeeond jdace,  I  muni  beg  ieaive  tasb- 
aerve,  that  the  Maatera  beat  Iumw,  what  ciect 
that  letter  had  upon  them,  ami  whni  waa  lbs 
motive  of  their  advancing  that  naoaey  ;  hrt 
none  of  them  have  sworn,  thaitbey  were  in  lbs 
leaat  induced  to  pay  the  nooney  by  the  fcarsf 
that  letter,  or  by  the  appiebeBsion  of  hat^ 
forced  to  give  in  their  accoonts  if  tbey  dU  wn 
comply.  Nor  do  the  circaaiataiioea  abewiL 
For  Mr.  Conway  came  in  hat  that  in  Fthinirji, 
and  had  bnt  little  money  in  hia  hnnda,  mi  s 
very  short  account  to  make.  Mr.  KyasHm 
and  Mr.  Tho.  Bennet,  who  are  now  dcfidoi^ 
were  not  then  Mastera.  Mr.  Hollord  had  pL 
an  account  ready,  yet  he  paid.  Mr.  Ijgbtbsm 
gave  in  no  account,  and  yet  he  did  not  pay. 

So  that  upon  a  view  olMlhe  evidence,  nereis  s 
good  action  done,  very  beneficial  to  the  suitsn; 
and  no  indirect  practice  to  bring  it  aboat. 

And  therefore  the  charge  not  being  pravc^ 
1  am,  according  to  my  general  plea,  not  gail^ 
of  the  matters  contained  in  this  Article,  oraay 
of  them,  in  manner  and  form  aa  tbey  are  theiea 
cliargeil  against  me.  And  there  in  no  nrcsrim 
to  make  out  what  i  have  stated  in  my  Answer, 
to  have  made  this  matter  more  clear,  in  tarn 
tbey  had  given  occasion,  by  having  prodnoei 
evidence  to  maintain  their  cfharge. 

However  I  have  shewn  a  aecond  lettw, 
written  by  my  order,  in  November  folknriig, 
requiring  thuse  acoeuuts  with  more  eameatncH. 
Mr.  Cottiogham  produces  the  draught  of  it, 
aud  tbough  he  will  not  swear  positivmy  that  be 
delivered  or  sent  it,  because  ne  doea  not  (U 
any  memorandum  of* it ;  .he  verily  believes  bs 
did,  and  has  not  the  least  gronnd  to  auspectlhi 
contrary. 

Your  lonlsbips  will  obeerve,  how  very  psr« 
ticular  the  account  was  directed  to  be. 

The  first  letter  was  wrote  the  14tb  of  F«Jmh 
ary,  1720.  Your  lordships  wiU  give  me  lease 
to  read  the  copy  kept  of  it 

Reads :  "  February  14,  1720. 

'<  I  am  commanded  by  my  lord  to  aignify  ta 
you,  that  you  do,  witbaA  convenient  speed,  lay 
before  his  lordship  an  account  in  aeveral  oo- 
lumns ; 

"  1.  Of  thecanse. 

'<  9.  Solicitor,  or  Agent. 

"  3.  The  date  of  the  Order. 

^  4.  For  what  purpoae   the    money  wm 

brought  in.     • 
**  5.  How  much  waa  broogbt  in. 
<«  a.  When. 

"  7.  How  much  m  hand* 
*'  8.  How  much  on  securities. 
**  9.  How  much  paid  out. 

A  distinct  Account  of  Securities 
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"  Spad^ing  the  Securities  by  Date*,  Nnm' 
ben,  See. 
"  When  the  ■eCQcliiei  ire  it  present, 
••  WhM  none;  rantiH  in  (twir  hmib, 
•<  Where  the  NIMtMWW." 


"  S.  From  whom  the  Hcnrily  ■  Uken. 

"3.  WhaltbeKcnriir  it. 

>■  4.  In  whdae  ranM  Uken. 

"  b.  For  bow  much  each  Kcority. 

"  a.  The  total  of  the  leveral  lecuritiM. 

"  T-  In  whose  hsDili  hulked. 

A  diatinct  Acconnl  of  lUoaej  paid  ottt. 
"  1.  Cauae. 


[RmA.] 
"  By  ray  lettw  of  the  nth  of  Fcbraary  la^i. 
I  signified  to  yon  my  Lord  Chancellnr's  pl'^n- 
■ut«,  which  vaa,  that  yoa  should,  with  all  coii- 
venjeot  speed,  lay  yoar  account  before  his  tunl- 
shjp,  the  method  whereof  was  to  be  in  aevt-ral 
ealumns,  suUccribed  at  the  foot  of  that  Irlier. 
1  am  ROW  farther  to  acquaint  yon,  that  hi*  jord- 
■hip  is  very  much  surprised  to  find,  that  in  o\\ 
this  time  no  such  account  hath  been  laid  bc- 
ibre  him-;  and  thereAire  hath  commanded  me 
to  tell  you,  that  it  is  expected  to  be  deUtcred  nn 
•f  before  the  last  day  of  this  term;  and  if  lliis 
is  not  complied  with,  you  will  obliec  * '    ' 


■hip  (tbou^  rery  DBwilliD(rly)ta think  ofril 
''  '   I  doubt  nut  bulyou  willax  11 


Ht.  Holford  tells  ;our  lordships,  that  uo. 
ther  account  was  carried  in  by  my  order,  iii> 
tlead  of  one  so  partici)Iar  ;  for  that  an  account 
drawn  op  io  that  manner,  would  hare  taken  up 
scceral months:  and b  February,  17'Jlot  178^ 
it  most  hare  taken  up  many  more ;  becausa 
tb«re  were  then  Masters,  who  had  be«n  much 
lon^  in  tbeir  offices  tkan  Mr.  Holford  the 
now  senior  Master  bad  in  NoTcmber  last  been 
in  his:  and  those  accounts  mnii  hare  snna 
through  tbeir  wbole  time.  Ind  if  yuur  knl- 
sbipa  will  be  pleaied  to  Jook  upon  the  tteooit 
on  the  table,  it  wilJ  appear,  that  tl>e  Jh^|m 
and  directors  reported,  that  no  rezutaraccoaoto 
could  be  taken,  nnlcia  they  werelirougbtdowD 
from  the  beginning  of  the  time  that  each  Mas- 
ter had  beeti  in  hie  oflBc« ;  and  yel  the  Iwrda 
oerer  inaisled  on  any  aiich  accounts  afterward^ 
(though  1  had  made  an  order  for  tbem  by  their 
adrice}  nor  tlie  lorda  commissioners  ainoat 
which,  what  is  it,  but  falling  into  the  sama  ae^ 
timents  Ifaat  1  had  done  before  f  The  n 


a,  which  I 
by  a  ready  compliance  with  what  is 
lime  required  uf  you.  And  to  the  end  lliirij 
tnsy  be  no  raiitske  aa  to  the  method  of  your 
accounting,  I  have  subscribed  it  again  altho 
foot  of  lliifi  letter." 

And  Mr.  Cnitinghan  explaiDs  what  b«  ap- 


that  is,  an  order  of  cvurt  to  be  entered  witli  the 
Kegister.  He  tells  your  lordships  what  repre- 
•eutations  they  madeof  thedifficaltie*  of  draw- 
ing up  sach  accotints:  And  I  did  notalier- 
wards  insist  upon  Iheni.  And  yonrlordhliips 
will  be  pleased  to  obserre,  that  the  letter  sent  by ' 
jne,  in  form  ofao  order,  in  November  laat,  by 
advice  of  the  lords  of  the  council,  was  for  an 
account  much  in  thesamemanner.   Theitords 


LRm(&.]  '  •'  Dated  3d  Nat,  1791. 

et  the  severs)  Maatera  of  the  High  Court 
of  Chancery  forthwith  prepare  and  deliver  to 
lue  a  perfect  account  of  the  money  in  iheir 
bandj,  therein  distinguishing  in  seveial  columns, 

"  The  names  of  the  parties  to  the  cause. 

"  Money  or  securKics. 

"  The  dates  of  the  ordere^for  bringing  in. 

"  The  time  of  bringing  in  each  sum. 

"  Particularlv  exprtwug  the  sums  tmns- 
ferred  and  paid  to  Ihem  at  their  coming  into 
their  offices,  in  the  firai  plttoe.  ' 

"  Hnw  the  same  bath  been  disposed, 

"  Wheo  and  by  what  order. 

"  What  auras  paid  oui,  and  to  whom, 

"  What  invcstad  in  iecnrilioi, 


the  dates  of  the  ordcia  un  which  money  waa 
me*  (which  Ifbnnd 
I  ahle  to  give  mcj)  WW 

nlended  by  me,  that  I  might  be  able  to  maks 
'-'ithetruthaftheaf- 


that  should  be  given  in.  And  for  want  of  tha^ 
your  lordships  Iidow  what  methods  the  loidl 
commisManers  have  been  forced  to  take,  to 
hare  the  accounts  of  the  aeveral  Haalen  print 
ed  and  published,  and  dispersed  ihtoogboal 
^igland  at  a  pnblicazpcnce,  that  people  bih 
come  in  volunUrily  to  make  a  surcharge.  And 
yet  it  is  well  kiMwD,  that  the  prepari^  the  |W»* 
sent  accounts,  short  as  they  ■<*>  cOBtaimog 
only  the  balances  of  securities  and  eaab,  wtuu 
tiie  Masters  owned  to  be  then  in  their  hands  is 
each  cause,  so  look  up  their  limes,  that  the  bu- 
siness of  the  Court  before  them  stood  still  fbr 
some  time,  and  their  attendance  in  Conrt  was 
dispensed  with.  Kn  wonder  then  if  1  did  not 
insist  on  these  accouots,  which  were  to  be  at- 
tended with  ao  troublesome,  so  tedious,  and  w 
faiigDing  an  enquiry. 

These  are  aome  ftcta  that  I  have  not  indeed 
exuxunedto;  but,  with  sobmissioD,  I  do  ml 
stand  io  need  of  them :  if  I  did,  they  are  nolo- 
rioua;  and  I  beiieva  the  Uausgera,  soma  of 
them  at  least,  know  tbem,  and  will  not  ieaj 
them  ;  and  the  Masters,  being  jrour  krdahip^ 
attandauta,  may  be  asked  to  them  hj  aoj  of 

!'our  lordahip*  who  shall  think  there  needs  any 
uTiher  satisfaction   to   be  giren  coneeiniog 

Obj.  Bnt  why  then  did  I  not  content  myaidf 
with  the  shorter  accounts,  and  laice  them,  at 
least  sneh  as  wore  dehvend  into  the  ooHUoittoa 
of  council  i 

Bcsf.  Ai  to  tbaaeaecannts,1  shall  beg  lean 
toMjoeneihiaffapDntboiB  andoi  ihaBjgh- 
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Trial  of  the  Eart  ofMaedesfieUf 


ridit 


teenth   Article,  which,  I  flatter  myfeir,  will 

SiTe  your  lordships  eDtire  satisfactioD  on  that 
ead. 

Upon  the  Sixteenth  Article,  1  Uke  the  liberty 
to  say  as  to  the  1,000/.  paUl  on  Mrs.  Chitty'g 
•Goount,  1  never  expected  that  an  act  of  hu- 
manity to  Mr.  LocKinau  should  be  made  a 
crime. 

The  sup|K>sed  crime,  T  think,  consists  in  this, 
that  it  was  in  farther  pnisecuiion  of  my  uiijusft 
and  corrupt  purpoMs,  that  is,  keeping:  op  luv 
gain  in  selling  places,  by  concealing  Dormer  s 
ueflciency. 
How  is  this  prof  eil  ? 

Mr.  Lockman  te:iH  of  his  applying  to  me, 
mod  my  sayinif  to  htm  at  first,  that  it  shonkl  be 
ptid ;  out  telling  him  after,  that  there  «ierc  nut 
■offictent  of  Dormer's  eiferts  left ;  that  the 
Masters  were  in  great  apprehensiuns  of  losing 
the  proflti  of  their  places,  and  were  not  williug 
to  advance  any  money  ;  that  he  told  me  of  a 
composition  he  had  made,  that  the  time  was 
near;  that  then  I  said,  1  would  order  Cutting- 
bam  to  pay  the  moiiey  ;  but  told  him,  that  if 
Mrs.  Cliit'ty  had  nothing  else,  he  might,  by 
inarrying  her,  muke  himself  worse ;  for  there 
would  be  no  more  money  paid  her  thence.  And 
be  swears  tliat  he  did  not  look  upon  that  sum 
to  be  paid  out  of  compassion,  but  only  as  it  was 
due.  He  says,  it  was  about  a  fortnight  before 
the  1,000/.  was  paid,  that  I  told  him  no  more 
would  be  paid.  Upon  some  questions  put  to 
bim  by  me,  he  said,  he  asked  for  another  1,000/. 
OD  account  of  Mrs.  Chitty's  children :  but  that 
after  1  had  told  him,  no  more  than  the  first 
mentioned  1,000/.  would  be  naid,  which  was  a 
fortnight  before  it  was  paio,  he  asked  it  no 
more ;  and  denied  that  he  applied  for  the  pay- 
ment of  500/.  or  574/.  after  1  had  promised  the 
1,000/. 

My  lords,  all  this,  supposing  it  true,  does  not 
prove  that  1  paid  this  money  to  conceal  Dor- 
mer's deficiency ;  for  he  says  1  told  him  be- 
fore, that  Donner's  effects  were  all  gone ;  and 
at  the  time  when  I  made  the  promise  of  that 
money,  I  told  him  no  more  of  her  money  would 
be  paid. 

And  is  it  rightly  collected  from  this  action, 
without  farther  proof,  that  my  intention  in  pay- 
iog  this  oQoney,  was  to  conceal  the  very  tnioff 
which  1  at  the  same  time  expressly  published  r 

But,  my  lords,  it  is  fully  proved  on  my  part 
by  Mr.  Cottingham  and  Mr.  Elphinstone,  that 
this  1,000/.  was  advanced  out  of  a  generous 
compassion,  and  not  out  of  any  by-end :  that 
bis  application  was  founded  on  this,  that  he  was 
to  marry  Mrs.  Chitty,  and  was  to  have  this 
1,000/.  to  pay  a  composition  for  his  debts ;  that 
I  had  sent  him  word  of  the  deficiency,  and  that 
be  could  not  have  the  money  ;  so  thie  great  se- 
.cret  was  out :  but  that  he  atW wards  appeared 
in  the  ntmoct  distress  and  agony,  in  danger  of 
kying  violent  hands  on  himself,  and  desperate: 
this  distress  moved  me ;  1  told  him,  1  wouM 
/  order  the  money  to  be  paid  out  of  compassion 
to  him ;  be  afterwards  spoke  of  it  with  the  ut- 
moit  acknowMgMBt :  1  tcM  bini  tbii,aMd 


gave  the  order  sccordingly  on  Monday,  and  it 
was  paid  the  Tliursilay  lollowing,  which  was 
thf  30th  of  July ;  and  as  to  Mr.  Lockmah's 
teKtiuiony,  who* denied  that  he  applied  for  a 
farther  sum ;  it  has  been  proved  under  his  own 
hand,  that  he  applied  for  574/.  for  Mrs.  Chitty, 
OD  pretence  she  could  no  otherwise  spare  him 
tlie  whole  1,000/.  and  this  alWr  the  time  was 
app«Mnted  tor  Mrs.  Chitty  to  receive  the 
1,000/. 

[Here  the  Earl  of  Macclesfield  informing  the 
Lords,  that  he  fitund  himself  so  far  spent,  as 
not  to  be  able  to  proc«*ed  at  prevent,  the  House 
adjourned  during  pleasure;  and  alter  some 
time,  tlie  House  being  resumed,  the  £arl  of 
Macrlesfield  went  on.] 

Mv  lonis,  when  your  lordships  were  pleased 
jto  allow  me  to  retire,  I  was  just  upon  Mrs. 
Chilly's  1,000/.  and  had  spoke  of  that  part  of 
the  transaction  that  relate<l  to  Mr.  Lockman. 
And  as  to  the  next,  which  is  the  charge  of  en- 
deavouring to  penmade  the  .Masters  to  advance 
that  l,00u/.  and  using  the  arguments  in  tha 
Article  mentioned  for  that  purp<»se. 

U|»on  the  evidence  it  does  ap|>ear,  that  there 
was  a  meeting  of  the  Masters  at  uiy  house  in 
the  latter  end  of  July  last ;  and  some  such  ar- 
guments used  as  in  the  Articles,  hut  not  (as  is 
changed)  to  have  a  present  purpose  of  paying 
the  1,000/.  answered,  but  to  have  Dormer's  de- 
ficiency all  made  good,  by  small  annual  pay- 
ments out  of  each  office.  A  view,  which  I  hope 
your  lord<hi|is  will  think  very  innocent  and 
commendable,  whether  likely  to  be  suooeasful 
or  not.  And  this  was  so  much  the  intent  of 
my  desiring  the  Masters  to  ooine  together,  that 
though  that  l,00o/.  was  the  immediate  occa« 
sion  that  discoi  ered  the  eifertM  to  be  then  all 
gone,  and  so  misrht  naturally  be  mentioned, 
and  I  doubt  not  but  it  was,  I  do  nut  yet  re- 
member that  I  perauaded  the  Masters  to  pay 
it ;  nor  does  Mr.  Lovibond  remember  it ;  and 
Mr.  Holfonrs  expression  was  (if  1  took  him 
right)  only,  that  he  appnrhen«ied  it  was  men- 
tioned as  if  the  Masters  should  contribute  to 
make  up  that  1,000/.  However,  my  lords, 
that  was  not  the  end  which  I  aimed  at  and 
mentioited  ;  and  upon  the  wholi;  evidence  all 
agree,  that  the  discourse  about  the.  i.OOO/.  was 
sotm  over,  and  euded  with  my  sayinfir.  That  I 
would  take,  or  had  taken  care  of  it  Mr.  Light- 
boun  says,  he  is  ikm  sure  which  of  the  two  ex- 
pressions 1  made  use  of.  And  even  Mr.  Tho. 
Bennet  says,  that  when  I  had  said  so,  nothiiu^ 
was  afterwards  said  of  that,  but  of  IJormera 
deficiency  ;  and  then  came  in  the  discoame  of 
the  parliament.  Mr.  Uolford  represents  it,  that 
after  some  discourse  of  the  1,000/.  1  spoke  of 
Dormer's  deficiency  ;  and  particularly  of  the 
mischief,  which  was  what  Mr.  Bdwarda  had  a 
little  before  said,  that  some  had  had  all,  aad 
others  none,  (which  would  not  at  all  be  cMrad 
by  payment  of  this  1,000/.)  and  that  then  I 
mentioned,  that  that  might  make  great  damoor, 
and  possibly  occasion -a  parlianealary  aaqoiry: 
whtra^  if  It  WM  Miirai  IbM  ln/hig  'wat 
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yheea  wu  miut  the  (titate  of  Ed.  6,  it  might 
•Act  DM  b  the  dNpoMl  of  the  placM,  bdiI  the 
HaMen  in  the  eojaymcDt  of  llieir  plmcca :  lie 
My«  *e*«nl  thing*  were  pr*posed,  but  Dothing 
■need  OD.  One  propuM  wu,  irfaelber  if  the 
HtMera  were  continued  on  the  Mme  foot  thej- 
had  been,  it  wonld  not  be  irorth  their  while  tti 
contributed 

The  HHten  here  uot  had  to  [rood  meiuDries 
in  this  ca*e  aa  1  lioped.  But  Sir.  Lorlliond 
doea  (wear,  that  all  or  the  fireateil  part  did 
then  agree,  that  if  their  ofiuiea  treTeeataUuihed, 
u  thejr  had  been  for  forty  yean,  they  vauld 
nalie  an  annual  contribution  toward*  IJurnier*s 
deAeiency.  And  he  heard  nobody  ley  olher- 
wiae,  only  be  fainuctf  (he  aaya)  din  not  agree 


fir  High  Crimtt  and  MitdemmMru  A.  D.  17f5.  [1314 

cauie  there  were  at  that  time  no  eiTfcla-,  and 
was  paid  by  me  out  of  companioD  ;  there  waa 
no  qoeatinu  of  riglit  about  it  to  be  decided,  at 
waa  here,  when  the  diinule  waa,  who  waa  to 
bear  the  Iom,  if  any,  and  i»uld  be  determined 
only  upon  circuraaUncee.  I  et  the  aame  time 
waa  BO  lar  trom  endearourinn  to  have  it  be- 
lieve)!, that  there  waa  do  deficiency  in  Dor- 
mer's office,  or  that  1  knew  not  of  it,  that  I  ^ 
declared  a  great  deal,  which  1  linew  about  that 

At  to  what  they  object,  that  the  order  ia 
drawn  up  iu  sucb  t  manner  aa  imuliea  (a*  they 
ny),  my  bring  wholly  ignorant  of  the  matter, 
bv  directing  an  enquiry,  whether  there  waa 
luely  to  be  any  deflcieoey  or  not: 

Gi*e  me  leave  to  aay,  that  if  1  had  known 
more  of  it ;  if  1  had  known  to  «  farthing  what 
Dormer'a  deficiency  would  be ;  I  coulcT  not  ai 


So  that  it  appear*  upon  the  whole,  tbi 
1  aaid  waa  not  with  intent  to  aupply  a  i 
ynrpeae,  aa  ia  charged  ;   fur  1  had  declared  to 
them,  1  had  taken  care  of  that,  or  would  take 
care  of  it.     And  if  I  could,  by  aetting  aiich 
example)  or  by  any  argument*  I  could  uae,  i 
dnoe  then  to  contribute  by  paymenta,  aa  they 
could  be  apared  out  of  the  profita  of  their  uf- 
Scea,  to  make  good  the  whole  deficiency,  or  i' 
MtaJI,  vettomakegood  the  proportion  of  ihow 
wbohMbadnopartofDormer'Beffeeta,  laeeno 
karm  ;  and  I  am  aure  there  was  no  fraud  w 
It  in  10  conceal  it,  and  prevent  clamour  o 


^uiry  ;  or  if  they  couU  not  pay  the  whole,  by 
paying  the  praportiua  whicb  any  one  couM  lie 
Mtitled  to. 

And  thia  prnpoaat,  to  have  it  paid  by  ai 
paymenta  outof  theieveral  officea,  did  not  tend 
to  rviae  the  price  of  them,  bat  «u  the  contiary, 
bjr  laying  a  burden  oo  them,  wouU  greatly  <Ii- 
Buiiab  their  ralne. 

Whether  t)ie  deaign  I  had,  or  the  argument! 
I  uaed,  were  prudent,  or  diacrcet,  or  proper,  I 
■ubmit  to  yonr  lordahipa'  judgment ;  but  the 
argument*  were  not  uied  for  the  purposet  io 
the  Article,  but  for  the  benefttof  theauitoraof 
the  Court, 

But  to  give  Ihiaaom*  appearance  of  a  crime, 
they  are  lorced  to  attribute  it  to  criminal  viewa 
and  deajgni,  of  which  they  bare  made  no  proof, 
nor  ahewo  any  pntbability,  ecaree  poaaibility, 
that  they  were  the  principleaofthit  action. 

I  might  ftrther  obaerre,  that  the  paying  the 
1,(W0/.  and  leaving  the  SOOl.  (which  in  tbe 
rm  auna  order  i*  directed  to  be  paid  to  the 

eimtiff)  unpaid,  and  the  5T4L  demanded  by 
r.  Leckmau,  nnpaid  i  wo«ld  not  at  all  binder 
tbe  defideney  from  breaking  out. 

Aa  to  tbe  nprearien  chargad  in  the  end  of 
*■-•  Article,  to  ha  naed  b^  nej  I  agree,  I  nted 


onerary  nai        ,  

•loBgwttb  it  (which  tte  wilUMi  id  cActowaa) 
that  ibew,  1  exdd  not  poMhly  ban  any  Ul  da- 
ngn  m  U  t  nnr  moU  any  incoBnuaoM  amae 
nponit.  No  anaatian bad  till  that  tine  ben 
laid  belbra  tha  Coort  tdatnf  to  DaraMr*a  da- 
flaiciMyi  rhittj'a  ma  miljf  ■■  iifBMlJai  fai 
fcT»Mr,fcrawlhM|tilriiit|  Willi,  fc>- 
VOL.  XVI.  ■ 


ner  aa  if  1  had  known  nothing  at  all ;  and  ac- 
contiogly  thai  order  ii  worded  m  tbe  tame  man- 
ner, aa  it  mutt  have  been,  if  1  had  never  heard 
of  Dormn'a  failure  before. 

Beaidea,  it  had  been  then  talked,  that  Wilton 
had  not  dealt  fairly  io  bis  composition ;  and  if 
ao,  and  if  he  were  worth  it,  the  auitora  might 
recover  near  33,000/.  more  againat  him.  A 
matter  extremely  proper  for  the  Aluter*  to  en- 
quire into. 

Aa  to  the  17(b  Article,  which  relstn  to  or- 
der* fM"  payment  of  moniei  depoaited  with  Dor- 
mer ;  wnich  Mr.  Edwarda  fat  is  charged)  waa 
directed  by  me  to  pay,  without  regard  to  that 
proportion,  which  ought  to  bare  been  obaerved 
in  a  defectiTe  fund ; 

Hey  have  read  four  onlera  made  by  tiW,  and 
00  more,  three  of  them  In  onecBuse;  and  only 
one  of  them  direct*  ttie  whole  money  to  b« 

Eaid  out.  I  said,  in  my  Answer,  that  I  did  not 
DOW  that  I  had  made  any  nthrr  order  than 
that  of  Chilty ;  but  believed  the  Court  might 
have  made  other* ;  which  gave  occauon,  it 
teemt,  to  some  of  the  gentlemen  to  wonder  at 
the Uittincllon  between  me  and  the  Court.  Hy 
meaning  was,  that  auch  ordcn  might  hav« 
been  made  by  the  Court  in  my  absence,  for 
aught  appeared ;  that  ia,  by  the  ftlaaler  of  the 
Rolls  and  Judgea,  with  otnei*  in  commistion 
fur  hearing  of  cnutei. 

But  aa  to  what  waa  done  by  me ;  the  proper 
Antwer  to  thii  Article,  the  true  one,  and  I  bona 
a  aatltfaciory  one,  is  that  I  acted  ao  as  I  tlMugbt 
would  he  most  for  the  good  and  benefit  of  the 
suitors.  I  fully  believed  all  along,  that  the 
'hole  would  be  made  good,  to  which  I  contri- 
buted all  I  could;  and  I  acted  accordingly.  If 
*  —  mittaken,  1  hope  it  is  no  crime. 

to  the  ]8tb  Article,  three  neglects  are 
cbaiired  npra  me  in  thia  Article. 

of  the  accnritiM 


1.  Nut  taking  fnon  cue  rt 

lodged  with  ua  Haalen. 
S.  Not  Ukieg  aaenritj  ftr  thi 
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TKrre  it  knUtier  thing  cxprMMd,  wliieh  ii 
pormittini!'  am)  eucauniv'infC  tbe  MaMen  lo 
tf*fSc  witli  ihe  luitDra'  nuNMj  >nil  cSecli.  ItuI 
ibM  I  ■|>preli<?nil  ffluiim  only,  lh»t  the  nol  Ufc- 
inif  diiF  i'>re  to  hinilcr  thctn,  ii  permilbng' ■nd 
<ncniini;in|i  litem.  Mo  thai  >l  duei  uol  itiukc  a 
diatiaci  hrmcli  of  the  Article;  but  »  iwil;  a 
■upfMned  conaeqaencv  of  llic  re«t. 

A*  to  the  teciirittci  and  ciuli,  wtMl  I  ani 
ebargeri  to  hare  omitted  iloinp,  wai  nvTir  dona 
befbre  by  my  |in'Hcc«^&()r«,  linr  iltiiireJ  iheu 
•fine  b;  tlie  cititorx.  And  tbnfTnrc,  I  tnppoap, 
HiCre  ia  ■  particular  ri>aM>D  tmigmtd  why  i( 
■houM  have  becii  done  liy  nic,  itMUfrh  not  b«- 
lure;  aDdlhalUMr.  Unranar'b  iHllure,  Khirliia 
rliarfred  lu  liarebnachlpfly  oi rAvinned  bv  bii 
takiiiff  upon  hiiiiself  uiidulj  liiUia|i(Me  and  era- 

eiy  the  mniiFy  u'ld  e&Wcts  of  tbe  auilorn  in  hia 
nda.  And lliia tbe  Artickcbatxea that)  ku«w. 
Hy  lonlf,  ai  lo  tbii  particular  reaaon:    lo 
add  K  new  duly  in  niv  office  fmm  it,  and  to  lay 
■M  under  an  ntiligarian  to  do  ihat  nbich  roy 

Cleceawra  wen  not  obligied  lo  do  ;  it  au^-bl  to 
ctearly  made  out  Ihat  the  laci  i*  true,  thai 
thia  was  tlie  cauie  of  Uonuer'n  lailure ;  that  I 
knav  it  lo  ba  so;  and  lliat  ibereby  it  became 
nj  duty  nnuked  by  tlie  porti«s  intrmifxl,  to 
OMke  the  new  prnvixivn  expected.  But  ihcre 
ie  oik  proof  ibal  Domier  did  unduly  di«poM  of, 
or  eitontaj'  the  mouey  and  rlTccta  tf  tbe  anilore 
ID  III*  hSDils ;  mucli  Ifm  it  it  proved,  that  I  enr 
knew  it,  or  hnd  the  least  naswi  to  tutpect  ii ; 
but  U^e  eoDtrary. 

The  accoant  Mr.  Parkhurat  g;ave  of  what 
puard  at  tbe  time  of  Dormer'a  going  off,  waa 
thia  (which  wu  rr|ire$euted  to  me,  and  nerer 
ahew'cd  tu  be  falie),  l!>at  Mr.  Danui:r,  who  wa* 
bia  uhcIp,  informed  him,  that  liif  Lug  bappeped 
*" "      ■  '■  ■■  "of 


wu  ivTtaialy  the  Irnlh  of  the  cm,  or  hmmn 
wliat  Bpprareil  to  uie ;  Uurmer'a  liiilure  waa 
not  ocCDtinurd  by  his  uudue  dispofioif  of  or 
cmplovinii  t)ie  money  and  efecia ;  but  it  ms 
a  miif!mune  owing  to  the  year  ITW,  and  dr- 
oaniilancea  pecuhar  to  that  lime;  an  not  libeljr 
lo  liappm  ag«in.  On  Ur.  Eddi>bury'i  hilorc 
ihere  B]i|>eared  no  accident,  but  his  own  ill  ran- 
ducl :  vM  DO  cbatifr"  w«i  Bude  hy  tbe  Lord 
Chancellor,  u  to  the  effecta,  or  cwb,  or  giving 

But  it  wa*  urffcl,  ihat  though  tbia  had  not  been 
eaired  of  me  by  the  saiUm,  it  had  been  pro- 
posed to  me  by  the  Maaier*  tbenweli'eB : 

And  three  uf  tbe  Hasten  were  called  lo 
ofe  thia.  Rut  only  two  of  ibem  pretend  lo 
ive  ipoke  tu  me  nbout  il,  nii'.  lighiboun  anA 
r.  Kynibtun.  Mr.  Holford,  tbe  Srd,  Mys, 
e  never  waa  once  with  me  about  II,  wily  be 
liked  anme  things  wlkicb  Hr.  Lightboua  loU 
him  be  propuaed. 

Mr.  Lighiboaiili  wboh  evidence,  taken  »ll 
tO([eiher,  clearlv  provea  what  I  set  tbnh  in  any 
Aosner;  ibal  i  had  in  view  three tbinga :  1. 
niakinif  good  Donner'a  deficiency.  9. 
tfetlting  Maalera  in  their  jnat  right*.  3.  8e- 
cniing  the  auitoni  from  futiu'e  accidrnta.  l\a 
lat  wu  Ibe  nrineipal,  and  alwaya  upptrmaat 
with  me.  Tbe  9na  waa  plainly  neceaaary,  in 
order  to  that.  The  Srd,  fbraaeuring  tbe  aaiiora 
(n«i  fuinr*  accidenta  of  that  kind,  I  «m  Kko- 
wiM  very  dmrou*  of;  but,  I  own,  at  that 
time,  while  1  thotwht  the  Hiialen  then  h 
being  pttwwa  of  ahilily  aad  auhHaiice,  and  ba 
gave  me  no  mson  lo  tliink  otherniie,  1  a|ipr»< 
handed  there  WBi  no  need  of  any  extiaorduiary 
:p«diliati  in  il. 

A*  to  making  from!  the  duBrieaey)  it  ap- 
pear*, that,  at  the  tima  af  Hr.  lri^Uboiu>i  jn- 
poaal,  the  Haalevi  were  all  willaqr  b>  eonbri- 
bote ;  onlr  Mr.  ligUaHin  aiaad  oari ;  and  Ilia 
reason,  wbteh  in  bv  Mimiwatinn  to  iba  iMh 
Artick  he  aaya,  ha  lapoa  oaa  Brcaaion  asa- 


br  Ua  pajfiir  «**■' dtbiB  arMbtr 
And  upon  nia  enminatiiM  at  (biB 
AnieK  h«  aaja,  JM  ha  tsU  ON  !■  d 


to  receive  a  greatiT  sum  than  ordinary  oi 
the  Exchequer,  and  going  into  Ibe  country  in 
the  hwi;  vacation  1730,  he  knew  nut  where  to 
leave  it  safer  than  with  Hr.  Wilaon,  an  emi> 
BCOt  banker ;  and  be  left  it  wiih  him  lo  the 
value  of  24fiOOl. ;    that  upon   his  return  to 
town,  lie  fouud  Mr.  Wilson  slopt  payment; 
and  that  therefnrc  be  would  witbdreiv  himself, 
Ibr  fexr  of  a  gaol ;  that  acGordiocIy  be  treat 
bio  Holland,  and  wrote  a  letter  mim  Botler- 
Amu  U>  Mr.  Paribnnt,  witli  ona  IndaaediU  be 
ahairn  tn  tbe  Hsaters,  and  aent  la  me  or  Hr. 
Cottingham ;    he  gare  amna  aoceuot  nf  the 
letter,  that  it  set  forth  the  cats  to  iha  Ati 
•bova;  and  the  draught  thweoT  is  ia  At  bau^ 
•f  the  HansMB,  whid  ibay  might    ' 
if  they  tbooglil  pr^er.    Thu  1  Ink 
tone  state  of  the  caMj  and  i 
tlu^  lo  tbe  mnlrary  (aiespt 
gaeasDa.  founded  on  naliuit,' 

MaaeflhasuiB,wbioh|HmL^_ ,.._,_ 

way)  till  Deoeraber  tMt,  when  '(  ws«  Inhl  Ihsl    is  m  bp  UmbiI  ibe  prnfonl  «Wirti  to  u> 


bafeafpawvd  it  of  Mr.  Ikr 
'  but  as  tliit  appears 


aays.  I 

■fid  i«ditM^t(i«(iiin)f  W  ujicoB- 

li>cb  be  did  ;  tht  eupy  of  H  *■• 

I  fv*d;  siiil  1  hate  tbr  l«n«ri«ktf 

sndli(nMilv,lai|        '      ~~ 


1.  aod  wa  that  whWh  be  ii< 
Wt  ^'  ■*  ''>'*  Kpl'om  *°  I  ""^y  incaMna  to  he  ilia  pn^ 
'MMtir,  an  ann-thoujrhi :  fmm  Ifaawvidai^  b  arvcnl  iMnflo; 
h-Ktih-  lo  be  n)[anlad  [  I  Leinir  in  tli«  I^Ur,  if  he  bad  asratii 
~~*~^  t,  nufhl  DM  In  afTriil  I  cunorily  ia  ibe  dl«Biine,  t  m<tm  ham  | 
dasctoaed.     Bui  ac-     upon  tbam  as  »bM  opna  Cultar  at 
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My  lords,  the  ooeaMm  of  my  proposal  was 
my  spcakiDg  lo  biro  about  cootribiiliDif  to 
Dormer's  dencicDcy  ;  and  botb  tbal  and  the 
proposal  itself  sbevr,  that  it  was  really  no 
more,  than  laving  before  me  the  terms  upon 
which  he  would  oontribute. 

In  those  terms,  tlie  principal  thine  insisted 
ii|)on  by  him  was,  that  the  money  sTiould  be 
continued  to  be  brought  before  the  Masters ; 
which,  i  apprthend,  bad  then  been  broken  a 
little  in  upon :  wliich  is  expressed  in  these 
words,  shewing  the  improbability,  that  a  fact 
objected  should  happen,  **  If  (as  his  words  are) 
the  money  be  directed  as  usual  to  be  brought 
before  the  Masters,  both  by  your  lordship  and 
the  Master  of  the  Rolls;  without  which  the 
Masters  cannot  think  themselves  much  inter- 
ested in  the  event  of  Mr.  Dormer's  afiair." 

The  other  thing  he  insisted  upon  was,  that 
he  should  be  secure  from  being  exposed  to 
the  like  incon? enience,  by  failure  of  another 
Master ;  and  therefore  what  he  proposes,  in 
relation  to  securing  the  effects,  is  not  a  thing 
proposed  to  l)e  done  of  itself,  separately,  but  in 
company  with  the  other  reguUtions. 

That  part  that  relates  to  the  rights  of  the 
Masters,  was  aflerwards  pressed  farther,  as  it 
was  apprehended  they  were  nEM>re  broken  in 
upon ;  and  produced  the  representation  of  the 
Masters,  which  Mr.  Lightboun  the  other  day 
mentioned  to  your  lordships. 

And  this  likewise  ezplaina  sereral  parts  of 
his  evidence:  it  exnlaios  what  be  says,  that  he 
pressed  me  so  oiten  to  do  something,  and 
thought  that  to  be  irresolution,  which  was 
indeed  my  caution  to  proceed  upon  sure 
grounds,  in  doing  a  thing,  which,  if  not  per- 
fectly well  founded,  might  have  the  appearance 
of  being  contrived  on  purpose  to  advance,  or 
keep  up  the  profits  of  the  offices  oftlie  Mas- 
ters. It  explains  his  apprehension,  that  if  I 
did  not  do  it,  it  would  not  be  done  by  my  suc- 
oemor,  uoIm  the  seal  should  coma  into  the 
hands  ol'  a  noble  lord,  whom  he  named.  It 
shews,  that  what  he  pressed,  was  not  so  much 
for  the  Masters  to  give  security,  or  to  make  up 
Dormer's  deficiency,  and  retrieve  the  honour 
of  the  Court,  as  to  have  orders  made,  for  the 
benefit  of  the  Masters;  which  1  thought  ought 
to  |ro  together. 

For  it  wanted  no  resolution  in  me,  or  in  any 
other  chancelior,  to  make  orders  upon  the 
Mftsters,  to  secure  the  effects  of  the  suitors  in 
their  hands ;  had  that  been  the  thing  pressed, 
and  eapecialtv  if,  as  is  pretended,  they  them- 
aelvea  desired  it.  But  it  might  require  reso- 
lution to  support  the  Masters  against  the 
claims  of  an  honourable  person,  with  whom 
they  then  had  a  dispute. 

This  view  of  this  matter  will  make  your 
lordships  consider  it  in  a  different  light  from 
what  the  Managers  bafe  emlcavoured  to  set  it 
in ;  and  that  my  slowness  did  not  proceed 
from  my  concern  for  tlie  keeping  up  of  the 
Masters*  offices,  but  from  my  caution  not  to 
be  too  precipitate  in  advanciBg  them. 

And  bad  I  talM  Um  HMBMum  dMired,  and 


made  orders  to  prevent  the  Master  of  the  Rolls 
from  directing,  in  his  decrees,  the  money  to  be 
brought  before  the  Usher,  and  from  referring 
irregularities  to  the  six  clerks  ;  and  to  settle  in 
their  favour  the  other  matters  in  dispute 
(though  1  will  do  them  the  justice  to  declare, 
that  I  do,  so  far  as  I  have  seen  of  it,  think  the 
Masters  in  the  right  therein)  yet  I  am  appre- 
hensive, that  at  first  sight  it  would  have  been 
matter  of  complaint  against  me,  as  a  con- 
trivance to  advance  the  offices  of  the  Masters ; 
and  that  the  schemes  proposed  by  Mr.  Light- 
boun for  giving  tlie  security  he  represents  as 
sufficient,  would  not  have  been  thought  a 
balance  to  it. 

Having  said  this,  give  me  leave  to  weigh  the 
pro|K)sa]s. 

And  first,  his  proposals  for  providing  for 
Dormer's  deficiency. 

The  way  of  doing  it,  which  he  proposes,  ia 
this:  having  stated,  in  the  first  page  of  the 
letter,  what  he  takes  to  have,  been  the  occasion 
of  this  great  deficiency,  he  goes  on,  '^  which  I 
hope  may  be  provided  for,  and  the  credit  of 
the  Conrt  retrieved  and  supported,  by  every 
Master  advancing  S,000/.  or  such  other  sum 
as  shall  be  agreM  on,  out  of  the  cash  of  the 
Court  in  his  haada ;  which  being  phu^ed  out 
at  interest,  the  yearly  income  thereof,  together 
with  the  produce  of  Mr.  Dormer's  estate,  will 
answer  the  demands  that  may  be  expected  on 
his  successor,  and  will  in  due  time  make  good 
the  debt  upon  the  office." 

But  as  to  this,  I  thought  it  both  unpracti- 
cable  and  insufficient,  and  1  told  him,  and  he 
very  fairly  owns  it  in  bis  evidence,  that  1  couki 
not  make  an  order  of  that  kind ;  because  it 
would  indeed  be  ordering  one  man's  money  to 
be  put  out  at  interest,  to  pay  another's  debt.^ 

his  next  proposal  relates  to  the  seciuritiea, 
kidged  in  the  hands  of  the  Masters,  which  he 
thought  of  the  greatest  cbnsequence;  because^ 
as  he  Dow^says,  he  tokl  me  that  Dormer's  ac- 
cident came  by  trafficking  with  seeurities; 
which  he  inferred  from  a  supposition  that  tliere 
was  not  then  so  much  cash  m  his  hands.  This 
fact  is  contrary  to  the  representation  made  as 
above  to  me,  and  the  supposition,  with  respect 
to  the  quantity  of  cash,  is  obviated  by  his 
having  just  received  a  great  aum  out  of  the 
Exchequer.  And  your  lordships  have  heard 
from  the  report  to  the  lords  of  the  committee 
of  council,  that  the  Masters  have  brought  m 
all  their  securities ;  so  that  what  Mr.  Light- 
boun lliought  the  greatest  danger,  has  proved 
to  be  none  at  all. 

However,  to  prevent  that,  which  he  thought 
the  greatest  danger,  he  proposes  the  takmg 
all  government  securities  for  the  future,  in  the 
names  of  two  or  more  Masters;  his  words 
are  in  page  the  9d,  '*  Having  before  observed 
from  whence  this  great  deficiency  arose,  I 
submit  it  to  your  hirasbip,  whether  the  taking 
all  government  securities  for  the  future,  in  the 
name  of  two  or  more  Master*,  asay  not  pre- 
vent the  like  misfortune  hereafter." 

He  mya  aew,  that  be  proposed  tbem-to  be 
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taken  in  the  names  of  some  Masters,  and  of  a 
third  person ;  but  that  is  not  mentioned  in  the 
letter,  nor  does  Mr.  Ilolford  mention  it  in  his 
evidence. 

As  to  this  proposal,  lie  has  now  sworn,  as 
the  truth  is,  that  I  started  a  difficulty  upon 
that  head,  by  objecting  tliat  this  would  not 
ansvrcr  all  cases,  particularly  with  respect  to 
the  Eavt-  India  and  South  Sea  bonds,  by  reason 
that  they  are  payable  to  the  bearer.  And  his 
answer  was,  that  there  was  no  necessity  of 
taking;  these  seciiricies;  such  might  be  taken  as 
are  transferable  in  the  books  of  the  compa- 
nies. 

On  consulting  others  upon  this,  I  found, 
that  as  to  East  India  and  South  Sea  bonds, 
wholly  to  disallow  the  taking  those  securities 
woulff  be  hard.  Many  people  choose  them, 
because  there  is  little  variation  in  the  price, 
only  sometimes  a  few  shillincrs  higher  or  lower ; 
whereas  in  anmiities,  and  much  more  in  other 
■tock,  the  fall  of  the  price,  by  the  time  the  mo- 
ney was  to  be  paid  out,  might  eat  up  the  inte- 
rest and  more.  That  there  would  be  a  difficulty 
to  flispose  of  those  at  that  time  in  the  hands  of 
the  Manten  ;  probably  the  owners  would  not 
consent ;  it  had  been  their  choice,  that  had  de- 
termined the  laying  out  of  the  money  upon 
I  hone  bonds  ;  that  to  send  them  to  the  market 
all  together  would  occasion  a  fall  of  the  price, 
and  a  gn  at  loss,  which  would  raise  a  clamour, 
and  gi?e  great  dissatisfaction. 

I  thought  these  several  things  had  great 
weight,  and  deserved  most  serious  consideration. 
I  then  thought  of  locking  up  these  bonds  in 
chests,  with  two  locks,  one  to  be  kept  by  the 
Blaster,  to  whom  they  belonged,  and  the 
other  by  the  next  Master,  after  him,  and  to 
take  the  other  securities  in  the  name  of  two 
Mosteni. 

But  1  was  told  by  persons  of  great  weight, 
that  that  was  but  two  Masters  instead  of  one, 
and  would  not  be  satisfactory :  and  should  I 
join  more  of  them,  it  would  ocouion  more 
trouble,  and  possibly  okore  charge ;  but  they 
were  still  Masters. 

At  lait  I  resolved   to   take  the  securities 

Bther  than  the  bonds)  in  the  names  of  two 
asters,  and  a  third  person  to  be  named  by  the 
parties.  But  still  I  struck  at  the  bonds,  and 
was  never  set  right  in  that,  till  it  waa  too  late. 
But  I  have  now  learned,  which  neither  I  nor 
Mr.  LighM>oun,  as  your  lordships  may  observe 
bv  his  evidence,  had  skill  enough  to  know, 
toat  thtfv  might  be  indorsed  to  two  Maaters 
and  a  tliinl  person,  and  so  the  property  be  fixed 
in  them  ;  which,  bad  I  afterwaraa  continned 
Chancellor,  I  waa  determined  to  hare  pat  in 
practice. 

As  to  the  cash,  how  that  might  be  made  te- 
(rare,  his  whole  prouosal  is  contained  in  these 
words,  in  the  second  pa^ :  "  The  deposit  to  be 
put  out  at  interest,  m  raise  a  Aind  for  the  pay- 
qaent  of  Mr.  Dormer*s  debt,  Uwrtbcr  with  our 
office,  would  in  a  great  measare  bea  seciirity  for 
the  cash,  with  which  we  ahonhl  then  only  be 
eMniitad."    By  the  depoat  ha  ■■■■■  tkil  of 


2,000/.  or  such  other  snm  as  aheahl  he  agreed 
upon,  as  I  before  read  to  yonr  lordships. 

This  is  the  nature  of  his  proposal,  with  rela^ 
tion  to  the  security  for  the  cash ;  which  1  ap« 
preheniled  must  appear  to  be  neither  practicable, 
as  I  observed  before,  nor  satisfiictory.  And 
had  f  built  upon  this,  and  made  a  regulation  ac- 
cordingly, I  was  very  apprehensive  those  that 
were  before  dissatisfied,  would  call  it  trifling. 

He  then  takes  notice  of  the  money  being 
loilfred  with  the  Masters  very  effeclually, 
though  it  is  by  way  of  answer  to  an  nbiection, 
that  every  Master  may  not  always  have  such  a 
sum  in  his  hand  ;  to  which  he  answers :  **  1 
will  venture  to  say,  it  is  scarce  possible  that 
can  happen,  if  the  money  be  directed  as  uaoal 
by  your  lordship  and  the  Master  of  the  Rolls." 
Ancl  then  he  adds  (to  shew  the  stress  laid  upon 
this)  «*  without  which  the  Masters  rannot  think 
themiielves  much  interested  in  the  event  of 
Mr.  I>ormer's  affair."  And  says  in  the  3d 
page :  **  If  I  have  the  happiness  to  haveoflfered 
sny  thinfir  thought  |>racticable  by  your  lordship, 
when  I  have  the  honour-  to  be  admitted  to  wait 
u|ion  vou,  1  hope  to  satisfy  your  kniship,  that 
1  shsil  with  pleasure  oontnbute,  as  beromea 
me,  to  facilitate  any  undertaking  of  this  kind.^* 

I  think  this  proves  what  I  said  in  the  be- 
ginning ;  snd  I  submit  it  to  your  lordshina, 
whether  I  am  criminal  in  not  complying  with 
these  proposals. 

My  lord*!,  1  have  told  your  tordships  several 
thoughts  I  had  about  the  securities.  •  Give  mm 
leave  to  mention  aomething  of  my  thonghta, 
with  relation  to  the  cash. 

1  thought  to  take  a  small  security  wonid  only 
shew  that  I  was  convinced  that  a  security  waa 
necessary,  and  yet  trifled  in  it ;  and  those  that 
were  willing  to  find  fault,  would  say,  it  waa 
done  only  to  amnse  the  suitors,  and  lull  them 
into  a  false  secmiiy . 

And  till  I  couM  adjust  the  matter  of  the  eccn- 
ritiea  lodged  with  them,  parficnlarly  the  East 
India  and  South  Sea  bonds,  no  security,  that  it 
wouki  be  practicable  for  the  Masters  to  give, 
would  bear  any  nro|iOTtioo  to  what  was  in  their 
hands,  when  it  should  be  50, 60  or  80,000/. 

But  if  I  could  contrive  to  make  all  the  aeeo- 
ritiei  safe,  and  reduce  the  cash  into  a  narrower 
compass,  by  making  ordeia  for  putting  ont  tbe 
money  of  course,  whenever,  tbrongn  neglect 
of  the  parties,  or  otlierwiae,  it  ahould  happen  te 
lie  beyond  sueh  a  time ;  then  a  aeciirity  miglit 
be  given  by  the  Masters  to  anawer  it. 

But,  aa  I  told  your  lordships,  the  Beat  Min 
and  South  Sea  bouda  were  too  hard  for  ne,  till 
the  matter  waa  before  the  eommitlee  of  ooonail ; 
and  had  the  Maatera  behaved  thtmsalvee,  an  I 
expected  ihey  would  in  the  matter  ef  their  ne- 
oitnnta,  I  then  inlmded  te  have  laid  my  thonghta 
before  the  eooncil,  and  la  have  had  their  aa- 
thorrty  end  MBOlaoD  ihr  puttiiif  theet  in 
practice* 

Tbe  ether  praponi  lopposed  te  bn  madeto 
■M,  ia  apohe  te  by  Hr.  KjmMon,  and  l{tai«i{j. 
And  thoagli  hany^  alli  or  I 
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aboMt  it ;  1  do  not  finil  that  any  of  the  rest  know 
any  thio^  of'  it.  1  obser? ed,  that  neither  Mr. 
lif^hthouo  nor  Mr.  Holford  (both  produced  tu 
tliia  Article)  are  examined  to  this  great  matter, 
upoo  which  the  Masters  are  said  to  be  agreed  ; 
nor  ia  any  other  Master  called  to  it,  though  his 
aooount  of  it  is  so  Tery  imiierfect,  and  stands  in 
need  of  being  explained,  as  well  as*  supported. 
A%  to  the  securities,  it  reaches  not  all ;  the  bonds 
are  leA  under  the  same  difficulty  as  before. 
And  as  to  the  cash,  he  mentions  no  sum  or 
value  in  which  the  security  wss  to  be  given. 

fiut,  my  lords,  upon  the  uhole,  both  from 
what  Mr.  Kynaston  and  Mr.  Lightboun  say,  it 
is  plain,  they  were  coosniting  their  own  inte- 
rest; to  keep  the  office  free  from  incum- 
brances :  and  their  interest  and  mine  (if  I  could 
have  anj[  in  view)  was  the  same  :  so  that  if  it 
was  their  proposal,  what  should  hinder  me 
from  agreeing  to  it,  but  that  I  tliought  it  in- 
soflident? 

The  third  thing  charged  in  this  Article  is,  that 
I  did  not  take  the  Masters'  accounts,  that  is,  ac- 
eouata  of  what  e£fects  of  the  suitors  they  had  in 
Iheir  hands. 

My  lords,  it  is  true,  this  was  proved  to  be 
done  by  ro?  lord  Cowper  at  his  entrance  into 
his  offilcey  both  the  first  and  second  time ;  it 
waa  done  by  another  noble  lord,  as  has  been 
proved  at  your  lordships'  bar,  once,  and  I  be- 
lieve it  was  done  by  that  lord  oftener. 

My  lords,  had  I  taken  their  accounts  too,  I 
4oubt  in  me  it  wouki  not  have  had  the  same 
approbation,  as  it  had  in  those  noble  lords.  In 
mv  case  it  would  have  been  aaked,  what  care 
]  bad  taken  to  be  sure  that  the  accounts  deli- 
irered  me  by  the  Masters  were  true?  whether 
I  had  seen  the  securities  and  cash  ?  and  what 
satisfaction  I  had,  that  they  were  able  to  make 
theiti  ^food?  I  should,  perhaus,  have  been  told, 
that  without  that,  the  bare  taking  of  an  account 
was  of  no  use.  And  Uiese  enquiries  were  of 
such  a  nature,  that  if  they  were  to  be  pursued 
cficctuaHy  and  with  exactness,  I  own  I  had 
not  strength  to  go  through  them. 

Nor  did  I  think  the  taking  accounts  from  the 
Masters  necessary,  because  1  do  still  take  the 
liberty  to  say,  1  waa  fully  persuaded,  all  the 
Masters  were  good  and  honest  men;  and  if 
■they  were  not,  I  do  not  see  it  wonM  be  of  any 
vse  to  take  anch  accounts.  For  I  wouM  be 
glad  to  know,  whether  if  I  bad  taken  an  ac- 
count yearly  from  every  Master,  he  would 
have  been  one  halfpenny  richer  or  poorer,  or 
•t  all  more  able  to  pay  tne  auitora  ? 

Obi.  It  is  said,  indeed,  thai  all  these  were 
wilful  omissiona}  and  for  fear  the  price  of 
pbcea  ahonld  be  sank. 

Reap.  But  of  that  there  ia  not  the  least 
yraof,  and  thecircoBmaDcea  of  the  case  above 
Ml  forth,  I  hope*  give  a  miich  more  natural  ac- 
cooDt  of  it.  And  the  diffienlty  what  to  do  in 
•och  a  case  eannot  be  ezpreaied  by  any  worda 
I  cBfl  BMka  ia»«f,  80  atroogiyaaBywhathaa 


'^mmOt  Mwo  I  effiwrea  uie  Bonaf  and  eiMOii 
-la  be  IsdBBd  op.  Md  kdged  at  UMBaak,  wbioh 
'     {aoi'M  th^CMcrof.tha  17lh 


Decem.  expresses  it)  to  continue  there  oolv  till 
the  affair  could  be  more  maturely  Gon8klered,and 
a  proper  provision  made  for  the  security  of  the 
suitors.  Five  months  are  now  elapaed,  and 
nothing  has  been  yet  done :  though  the  auitora 
suffer  vast  inconvenience.  "Fori  in  onler  to  get 
any  money  from  thence,  there  must  be  a 
Master,  and  a  Six- Clerk,  and  two  Dircetora, 
and  a  certificate  from  the  Register,  which  oc« 
casions  so  great  an  expcnce,  that,  in  the  case 
of  small  sums,  people  do  not  think  it  worth 
their  while  to  go  for  them  to  the  Bank,  but 
choose  to  be  without  their  interest,  rather  than 
come  at  it  through  so  many  difficuhies.  And 
if  the  lords  commissioners,  three  of  them, 
such  great  men,  have  found  this  matter  too 
difficult  to  settle  to  their  satisfaction ;  is  it  a 
crime  in  me,  that  1  was  not  able  to  discover  a 
method  for  making  things  easy  and  secure  ^ 

This  Article  is  closed  with  the  great  defi- 
ciencies that  have  happened  with  regard  to  the 
effects  of  the  suitors. 

But,  my  lords,  give  me  leave  to  say,  if  that 
deficiency  have  not  happened  by  any  fault  of 
mine;  if  those  misfortunes,  which  havebe&llo) 
some  of  the  Masters,  be  not  owing  to  any  crime 
in  me ;  no  part  of  all  that  is  charged  in  thia 
Article,  ought  in  justice  to  lie  at  my  door.  As 
1  liave  observed  before,  the  great  danger,  which 
waa  at  first  apprehended,  and  so  oflen  talked 
of  by  Mr.  Lightboun,  related  only  to  the  seen- 
rities,  which  the  Masters  had  in  their  hands ; 
but  that  which  happened  related  to  the  money 
only.  And  though  this  accident  fell  out,  whilst 
I  had  the  c(reat  seal,  yet  it  might  as  well  have 
hsppened  in  my  predecessor's  time,  since  no- 
thing that  I  have  done  haa  given  the  leaat  oc- 
casion to  it. 

But  is  there,  at  last,  any  deficiency  made 
out  to  be  in  these  Masters,  by  which  the  suitora 
are  to  be  sufferers  ? 

Mr.  Thompson  haa  been  called  as  a  witness 
to  prove  these  deficiencies ;  but  he  has  only 
shewn  an  estimate  of  Borret's  deficiency,  and 
that  some  of  the  present  Masters  had  not  paid 
in  their  balances  at  such  a  time;  and  now 
much  the  farther  sums  they  were  to  pay 
amounted  to. 

But  have  the  suitors  therefore  lost  the  mo- 
ney? No,  my  lords,  that  does  not  appear;  but 
on  the  contrary, 

Mr.  Conway,  one  of  tbem^  whom  they 
have  themselves  produced  as  a  witness,  haa 
awom,  that  he  has  assigned  an  estate  sufficient 
to  pay  all  hb  deficiency. 

One  of  the  Managera  waa  pleased  to  own 
that  he  meant  by  deficiencies,  the  money  not 
yet  paid  in,  nay  the  money  not  paid  in  at  the 
time  of  BBaking  the  ordera  ready  ;  and  did  ad- 
mit, that  since  those  orders,  there  had  been 
aalisfaction  or  aeenrity  for  the  most  part 

But,  my  kwdi,  it  is  the  loss  of  tne  suitori, 
that  alone  can  give  ground  to  complain. 

The  Older  cnooeming  Mr.  Thomas  Bennat 
mentiona  his  deftricncy  to  be  only  i^bXM.  and 
1,575/.  repreacnted  by  him  to  be  ib  the  handa 
of  hia  pndeoomr  and  OM. 


1SS3J 


lOCEOIKlE  I. 


Trial  ^ihe  Earl  nf  March'ffield, 
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TIm  hiUer  cnm  of  l.STS/.  >•  bnmf!;l)(  iulo 
court.  Anil  »c  bML-ilieurii  tlial  Mr.  IliiK-neks, 
hi*  pn'ili-M'Mor,  hu  pi-liiMDcJ,  iLat  he  ninv 
I«yiiillie  1,!iQ0l.  nliii:li  in  ihv  hIioIu  ili'n- 
cicni'V.  And  here  ii|iiiFiirita  coiiMilrraUc  viitile, 
nf  I  lliidk  ibal,  |<L>r  annum  nl  Mr.  UviiDil'i  bc- 


Mt.  K>iiB>tnii'Mdcriri«iiey  n  rrprcicTnwil  to 
liBTC  brcu  bcjiin:  Chii^tnia*  'J6,1H*I/.  1 1*.  i^d. ; 
wiliBg >H,  but  wli:iilieiaiJ  »aituiH<  haiiil*, 
utd  the  hawk  of  Air.  Itn^vrii  hw  prctlticmnr, 
«alTkeae«,  thai  hiicikliii-ritii!)  ilcail  inteitalP, 
■MlMliDiBtilraiioD<livpuit.-(i;  rihI  to  lie  rould 


There  ii  paid  in  by  ine-     -     -    l.^'Tj 
1'bere  is  ofiercil  to  bi^  paid  by 

llr.  Rogrid,  anil  will  be  psiil  -  0  CiOO 
A  Debt rruiii  Mr.  [Maha\ . »  hich 


the  Hailm,  that  are  Mir  calhd  ihe  deficient 
Maiilecs,  are  nnt  our  ul'  dicm  in  miloity  ; 
lUniiKb  il  \a  niadt!  id  Arliclr  aj^inil  ine,  Ihat  I 
did  not  (iHnuiil  Mr.  Durmcr.  uLo  i*aa  iu  Hul- 
IjiiiI.  Thtreliire,  niiirc  ihc^y  are  it  iibi-rly,  it 
niUKl  be  laki  u  tiv  (rranird,  uiut  llir  lordb  ci 


had   : 


ml   ri^tou   unl  t> 


In  all 
And  ihe  De6cMDCy  beii)f  Cc 
puled  at    -    -     -     -    - 


■  80,860    0    0 


!t<,4»     O    0 


Thiaeiccediit  iiitlieaoiiK^  ^.1,51G    0    o 


And  he  bat  nn  eilale  of  between  4  and  500/. 
a  year,  and  limber  of  the  falue  ui'  8,A0OJ.  lo 
inalce  gwid  any  (ait  that  may  not  be  i^  from 
Dclubay'i  cMale,  though  hisi;Rei'ta  are  in  one 
nf  the  repnrti  mentioned  to  hare  been  then 
found  to  be  in  London  alunc  ahnre  tO.OOO/. 
And  1  bateheard  iliUthe  lord*  comiuiMmnen 
hara  ordered  them  to  be  broiighl  iutu  Chan- 
caey,  and  that  1«  or  IB,0O0f.  are  actually 
brou)thl  in. 

H'bat  is  aaidiobe  Mr.  Borrel'H  defidency, 
k  the  foot  of  an  aocoiintt  nhicb  Ihe  Iteporl 
that  repreaenia  it,  and  itir.  Thompion  in  hia 
cfiilence,  *ay  eoutd  M>t  be  jiroperty  taken. 

And  «*liea  fully  ezamiupd  into,  then  vaay 
come  out  Iu  be  no  Ion  tbrrc  nrither.  BIr. 
Godfrey  iweara  Mr.  Bonvt  lo  h*>e  beea  in 
giood  ciTCunidancei  when  adinttted  ;  (o  hare 
an  aetata ;  to  have  *old  an  oHiee  for,  I  think, 
6,000i.  upon  the  occasion  of  his  coinioig  in  Hb>- 
ttri  to  ban  lived  wiih  amall  expenoe,  bin 
wife'a  febcT  maioluiiing  hta  family.  And,  an 
hoeojoyetl  the  office  four  yeara,  there  can  be 
M  Cr«U  tieficieocy,  aod  pn^taUj  will  be  mho 

But,  my  lordi,  it  n  cnrenely  btri  apon 
me,  if  by  their  prodaciof  ie  MMoitam  MliMale, 
I  am  to  be  oUiferf  M  atato  ibe  amMintaar  «k, 
who  ia  dead,  wboae  ndniniibBlor  ia  asBaiMr 
Hgaimt  me,  wiiboiit  tbcv  aeatcbiif  iMa  feii. 


■■pen  and  afiUn,  a«d  fitiBC  •  pariba  MWiMt  wmk 
hoW  tbey  Mand.  It  ■  nmiGJl  \m*,^m  Mri 
ineiMTelo.i7,aatTOOTloi*WMlMK   thsl 


llipmi  imd  }tl  Ihi-ir  drficitucy,  Hidcb  ii 
rriuii'  in  tlirni,  xnflii'ii'Ul  Iu  juKlily  ibe  coniinil. 
lini;  lliPiu,  i»  lit  lie  inndi-  a  critoe  m  me,  inffid- 
eiii  l»  Mi|inrl  u  cliar^e  nf  lliu'b  Crimea  and 
Misdeniranuis.  Yuur  |i>nliihip«  ace  huiv  far, 
this  titisflit  tq  niru^t  mr  ;  and  I  Kulmiit,  upog 
whal  1  liivr  -laid,  uhi-ibi'r  it  can  siijijiort  the 
Chai-gi;  ill  lltia  Anii-le. 

As  til  the  l()tii  .Article,  which  riUles  to  nhal 
was   done   abuiii   takiiiif   the   accuunta:     Il 

'■  That  whcreu  hia  most  aarred  majeaiy, 
out  111  his  f;itlicrly  tfiiodncss  Iu  bi«  people,  diA 
iu  or  almut  the  month  of  Nuttmber  lait,  direct 
an  enquiry  to  be  made  iulo  the  account!  ar  ib« 
Hoatert  ul  ihe  laid  Court  of  Chancery,  lo  the 
intent  Ibat  pruiier  intlhnda  inij;bt  be  taken  foe 
ttte  ML'tirity  of  the  •uiiura  of  the  caid  Court ; 
the  Hiid  I'homaa  earl  of  Haccltadeld,  being 
than  Lord  Chancelkir  of  Great  Briuio,  and  om 
of  his  moiedy'a  miMl  honnuraUe  privy  couaeili 
in  order  lo  oWruct  Ihe  Mme,  and  lo  prevent  a 
parliamcntarv  enquiry  intu  the  aule  and  condii 
tiun  oftliBoifinei  of  itie  aaiil  Maal<:ra,'io  breach 
of  the  ae^-eml  great  Iruiti  re|>aaed  in  bin,  did 

ere  advice  antl  entinurafjemeut  lo  the  aiid 
astera  to  aaaiat  and  aoniily  each  other  wilk 
money  and  efieota,  and  did  repreacnt  to  lb>  laii 
Maaiera,  that  il  would  be  for  ibair  lioaour  and 
•ervice,  In  appear  able  and  anSoicttt  i  and  thtf 
if  they  made  a  bold  atand  now,  it  might  pn- 
vent  a  parliamcnlaJT  cwquiry.ar  to  IhUeBecli 
and  did  pemnde  aeveral  oftbcni  to  aoake  Cain 
icpreMntaliooa  of  tbdr  drcnmataooca  to  bin 
tn^jeaiy,  by  addiw  a  atdmcriplion  to  tbeir  re- 
•pective  acoDuola  Belivored  to  tbo  laid  Earl,  ta 
be  laid  before  hia  mqeaty,  to  iIm  eAol  rellawiiiA 
vis.  Tbat  they  were  aide  lo  awwet  tbe  HMwey 
and  aecnriliai  in  Ibtir  banda,  aad  wen  williif 
lo  pay  tbe  mrnt  to  wA  pvaoaa  aa  wen  — ^ 
HedtherooMo;  altboiigh  *•  anid  Bari  t 
•r  had  mod  won  to  believe,  ihit  aemr 
Ihe  Hnateta  wtre  wM  itM  aUc  to  taawi 


'fiuthi«K  iftfcaMij  at  tail,  II 
4MMy  in  BM  Titcam  Ib. 

IbC8l«Mt>«hMf««M« 
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mm!  appearance  of  their  ability.  Ai  to  the  firtt ; 
1  Uke  It,  that  the  material  (Mr!  of  the  Charge 
is,  that  1  pertuaded  tliem  to  make  false  repre- 
sentatioiiB  of  their  circuaMtances  hy  a  iubecrip- 
ttOD  which  I  knew,  or  had  good  reason  to  be- 
liere,  was  felse. 

As  there  i^DOt  the  least  proof  offered  that  I 
knew  or  had  reason  to  beKeve  the  subscriptioD 
false,  this  Charge  I  think  entirely  falls  to  the 
^roQnd. 

Upon  the  proof  attempted  to  be  made,  I 
think  it  api>ears,tbat  wheu  Mr.  Holford  brought 
in  his  account,  pursoant  to  my  order,  he  (with- 
out my  knowing  any  thing  of  it)  had  wrote 
•  sobscriptioo  at  the  end  of  it,  to  this  eSSucii 
*'  I  hate  all  these  securities  standing  in  mv 
name,  as  in  this  account  is  specified,  and  will 

rocure  oertificatesfroro  the  proper  ofiioes,  that 
hate  and  had  them  before  this  account,  if 
your  tordship  require  it ;  and  as  to  the  money, 
I  am  ready  to  give  your  lordship  satisfaction  to 
a  demonstration,  that  I  have  it  in  my  power  to 
answer  it  to  every  person,  that  shall  appear  to 
be  entitled  to  it,  and  who  ean  give  me  a  legal 
discharge.*' 

They  say,  I  read  it,  and  spoke  of  it  with  ap- 
pn>hation. 

There  were  only  part  of  the  Hasten  ready 
with  their  accounts;  and  Mr.  Lovibond  was 
the  next,  that  delivered  me  his,  and  be  had 
wrote  to  the  same  efiect  in  substaace ;  only  as 
to  the  cash,  he  wrote  that  he  was  ready  to  give 
security. 

My  lords,  ever?  body  knows  that  he  was  able 
to  answer  it ;  and  he  swears  he  had  it  ready ;  and 
was  able  to  have  paid  it  the  next  day  ;  and  he 
appears  to  have  lent  10,000/.  to  a  brother  Mas- 
ter on  that  occaftioii.  I  was  therefore  surpriz- 
ed to  see  him  make  use  of  an  exp^e^sion,  which 
leoked  as  if  he  were  not  able  to  pay  the  money. 
And  upon  that  it  was  that  he  says  I  recom- 
mended  to  him  to  make  use  of  the  same  expres- 
sien,  as  had  already  been  used  by  Mr.  Hol-^ 
Ibnl ;  and  so  accordingly  he  did. 

Thomas  Bennet  had  subscribed  before'  he 
came  thus  i  *«  I  have  all  the  securities  stand- 
ing in  my  name  as  in  the  within  account  are 
■pedfied,  as  also  the  tallies,  orders,  and  bonds 
in  my  custody:''  but  had  said  nothing  of  the 
money:  he  swears,  that  I  said  I  wished  all 
would  make  use  of  the  same  form  as  Mr.  Hol- 
Ibrd  had  done :  and  that  it  would  be  for  their 
honour  and  service  to  appear  able  and  sufficient. 
lie  says,  that  Mr.  Ligntboun,  as  1  remember, 
asked  what  was  the  meaning  of  bringing  it  be- 
fore the  committee  ?  and  that  I  said,  it  would 
be  a  means  to  prevent  a  parliamentary  enquiry ; 
that  I  did  not  ask  him  whether  he  was  able, 
bat  directed  him  to  write ;  1  soppose  he  means 
by  the  general  direction ;  f^r  1  do  not  appre- 
hend he  says,  that  I  spoke  it  to  him  in  particn- 
lar :  and  it  is  not  pretended,  that  ho  made  the 
Itest  scruple  of  signing  it  as  true,  or  expressed 
aoy-  backwardness  in  it ;  and  be  in  effect  owns 
he  did  not.  But  be  informs  your  lordships 
how  extremely  lender  he  was,  not  to  write  any 
but  what  vrai  atrioUy  tmos  <um1  that 


therefore^  ia  hia  subscription*  be  todc  care  la 
leave  out  the  words  <*  to  a  demonstratiooi** 
which  are  in  Mr.  HoUbrd's.  And  Mr.  Qol- 
ford's  subscription  running,  ^'  And  as  to  tha 
money,  1  am  ready  to  give  your  lordship  satia* 
faction  to  a  demonstratfon,  that  I  have  it  in  fiv 
power  to  answer  it  to  every  person  that  shsM 
sppear  to  be  entitled  to  it,'^  6cc.  Mr.'  Bennet 
could  not  come  quito  up  to  this ;  hut  be  sub« 
scribes,  **  And  as  to  the  money,  I  am  ready  ta 
give  your  lordship  satisfaction,  that  1  am  abta 
to  answer  it  to  every  person  that  is  entitkil 
thereto.''  This,  therefore,  that  he  haa  sob-* 
scribed,  is,  1  suppose,  if  he  ia  to  be  ccedited, 
exactly  true:  and  if  so,  I  have  not  peiauaded 
bim  to  make  a  false  subscription. 

Mr.  Kynaston  savs,  it  was  recommended  ta 
them  by  me,  to  make  such  a  siibscriptwn  as 
Mr.  Holford's ;  that  I  said,  it  wouM  look  well 
to  the  council,  and  prevent  farther  enquiry  or 
aarliamentary  en(|uiry,  or  some  other  enquiry, 
he  knows  not  which;  so  he  complied.  But, 
my  lords,  bis  subscription  ia  notwbat  1  recom- 
mended. Mr.  Holford  only  undertakes  ta 
shew  he  had  it  in  his  power  to  answer  the  nso* 
itey,  &c.  that  is,  that  be  either  had  the  money 
or  effeeta,  which  being  disposed  of,  wooUl 
raise  it.  But  Mr.  Kynaston  goes  liutber,'  ha 
says,  I  am  ready  to  pay  it  to  the  persona  en- 
titled. 

Mr.  Lightboun  heard  nothiag  spoken  of  tba 
subscription;  he  went  away  to. finish  his  ac- 
counts, which  were  not  complete. 

Mr.  John  Bennet  was  not  there ;  but  at  bis 
coming,  being  toM  what  I  have  said  to  tba 
others,  he,  without  scruple,  subacribed  without 
my  speaking  to  him. 

Mr.  Edawis  says  be  waa  able  to  pay  it. 

Mr.  Lovibond  was  called  last ;  but  I  before 
gave  an  account  what  he  said. 

So  that  of  the  six  Masters  who  made  aob- 
scriptions,  1  spoke  only  to  &f^. 

Three  of  them  have  proved  themselves  able ; 
and  1  believe  nobody  doubts  it. 

Mr.  Thomas  Bennet  made  no  objection  or 
difficulty,  and  has  been  curioos  not  to  let  bis 
exceed  the  truth. 

Mr.  Kynaston  has  voluntaiily  gone  beyond 
what  I  desired.  And  I  make  no  question  but 
he  thoujifht  himself  able  to  answer  it,  though  I 
doubt  his  being  ready.  ^ 

But  is  there  the  least  evidence  offered,  thai 
I  knew  Mr.  Kvnaston  and  Mr.  Thomas  Ben* 
net  were  not  able,  or  had  reason  to  believe  or 
suspect  it  P  No ;  on  the  contraiy ,  Mr.  Lovi- 
bond, their  own  witness,  who  is  one  of  the 
Masters,  and  conversant  among  themi  told  your 
lordships  upon  his  oath,  that  by  their  conversa- 
tion he  beliered  they  were  ablfi  to  oMfce  good 
their  accounts. 

In  the  nsean  time,  yonr  lordships  obserra, 
that  these  deficient  Masters  had  all  tbeir  seea- 
rities  ready,  aad  fohintarily  sabseribed  so  to 
tbeur  accounts,  without  mv  spring  to-  them. 
In  which  point  Mr.  Lightboun,  under  the  last 
Article,  thought  there  was  the  most  danger. 

Aa  ta  the  words,  •«  That  it  wouki  be  §m 
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their  bMkiiir  or  Krric*  to  ippoar  ibla  and 
aufficiPDl ;" 

I  will  nM  be  pnitm  ai  to  thr  nronli, 
tber  it  were  "  l<i  ■«>«»  bUe,"  he.  or 
mkeil  at>pMr  ihai  they  were  able,"  ite. 
■  lair  con ktraciton,  tlie  aeme  of  tbefirati 
Hme  ■■  the  lailrr. 

When  !tlr.  Ilolfon]  luhacribca,  that  be  ia 
able  to  pay  In  every  penan,  who  ilial)  appear 
to  be  eoiiilcd  ;  or,  il'  1  ■hmilil  uy.  Mr.  Tliomai 
Bennel  a|ipean  not  ao  Tair  or  alile  a  man  ■■  1 
fbrtnrrty  ihuu^lit  biia  ;  doet  it  import  only  t 
falw  aliew  ? 

Aa  (or  what  ii  aaid  oT  "  prercDling  a  partik' 
luenlarv  enquiry  ;" 

Mr.  TlioEiui  beonrt  rvpTMenli  it  to  be  spoke 
in  aaawer  lo  tlie  qimtion,  wLai  waa  the  ir 
in^  of  liringioK  ii  btttiiretbe  coiiimittre? 
Hj'i,  my  anawer  waa,  That  it  wouhl  prevent  a 
parliatneniary  enquiry. 

If  I  aaid  it,  the  mMU  ii  obtioua,  and  the 
Ihin^  ionocnit. 

It  ia  Dotariaiti,  that  the  last  iiiiniDeT  tbn«  wm 
a  (treat  clamour  a^nit  Miuirn  in  Chancery, 
which  waa  beiKhlvned  by  wme  ditoutea  lliey 
caOKd  in  the  Court  ofC'hanct'ry  ;  that  it  wnr 
jCenerally  beliereil  that  il  woutil  come  into  par 
liament ;  und  1  am  perttiaded  it  would  Iibti 
came  into  parliament  aomrlhintf  aooner,  if  ihi 
commiiiee  ofcouocit  had  not  taKen  thia  maUer 


I  am  likewiau  pemaded,  that  had  the  Maa 
Irrs  all  been  able  tu  make  good  the  money  ii 
their  handa,  and  iirorrd  that  Ihry  were  ao  ; 
and  that  ihev  had  bebatcd  themtelvea  well ; 
and  thai  the  forila  of  the  commiliee,  after  (ind- 
iiig  their  accounta  right,  hail  proceeded  to  ad- 
TiK  proper  Tegulationt,  tho  matter  would  never 
have  come  into  parliament  with  reaped  to 
them,  whatever  it  mifht  aa  to  ne. 

And  u  to  them,  I  betiere  they  were  not  de- 
jiiroui  to  have  (he  matter  in  parliament,  becanae 
of  the  vBit  trouble  itmunt  g'lve  ihcm,  had  there 
been  tmthing  eliic  in  it.  And  il  vraa  nataral  for 
ma  to  think,  that  nothing  wonid  more  tend  to 
makelhem  eaiy,  io  complying  with  what  (he 
commiitfe  abouhl  tfaiuk  fit,  than  by  letting 
them  know,  that  if  it  gave  them  (ronble  in  one 
reapect,  it  would  eiM  them  more  in  another. 

And  ao  far  1  Ihaught  il  fijr  the  Iciou'a  ler- 
ticc,  and  my  duty,  to  haalen  the  aeconnta  be- 
fore theeouncil,  and  le  use  all  meam  I  could  to 
lure  thioga  carried  on  with  apccd  and  efled ; 
that  such  memlieraof  parlianwiit  aa  bad  their 
eyea  on  thia  a&ir,  migbt  plainly  tea  that  pro- 
per meaiurea  were  eOeGtaally  eatryinf  on  by 
the  lorda ;  au  that  there  would  ha  no  *i-titilt 
to  take  up  thia  affair  in  [WrliimaW.  ar  f or  ihe 
legialature  to  inlerpo*e. 

Bui  aa  lo  my  own  ahare,  1  fredy  own  ]  had 
not  the  leaal  aiiprebcnaion  of  wbal  baa  wicc 
beftliea  me. 

I  waa  80  far  from  nbatinriing  the  tahing 
theae  accounta,  ihal  Hr.  Halbrd  haa  ■■(hnaei 
Jour  lanlahJiM,  that  wbed  Hw  bat  order  waa 
■ucli  aa  would  rvjuife  a  T9y  leog  lima  l«  ht 
eumplied  with,  I  prencd  ibam  not  to  twlw  Mr 
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uf  that  aa  au  cxcuae  fur  delay,  but  to  bring  in 
au  account  of  their  prraenl  balancea,  and  lo  let 
the  lonla  know  the  leaaon,  and  then  to  aiL  tima 
formore  prrfed  accounta,  ifauub  ahould  be  re> 
quired,  which  were  doI. 

Ai  tu  llieir  makiitfr  a  falie  aiiew  nf  caah  pui^ 
a  u  ant  lo  my  ad  rice  aDdfncuun|femenl: 

They  have  not  offered  aworil  of  proof  of  any 
thinif  iiaid  or  done  by  inc,  ur  by  my  order,  cod- 
ceniini;  any  part  ot'lhal  whole  affair;  if  ihry 
had,  I  am  lure  whatever  liad  appeared  lo  M 
done  by  me,  would  at  the  kame  time  have  ap- 
prarednoi  capable  uf  the  conairuction  in  the 
Article. 

But  initaadofihat,  they  have  tprea  a  e«H 
fuaed  uncertain  Bcruunt  of  aoinetiiiiig  that 
paased  between  BIr.  Cottincham  and  the  BJaa- 
Icra;  bm  never  railed  Sir.  Collinghanilo  bring 
il  home  lo  me,  nor  any  way  abewn  that  I  knew 
any  thing  of  it,  either  before  or  after.  Nor  do 
I  realty  anderaland  il  at  laat.  I  do  not  appco- 
heud  that  Mr.  Cntlincham  adviied  ibcna  lo 
furuith  one  another  with  money,  hut  upon  gemi 
aecnrily ;  nor  did  they  do  il.  Nor  no  1  an 
what  harm  it  ii,  if  a  Haatrr,  having  oecaaioti 
fur  money,  botrowa  il  of  another  Slaaier  Hpon 
good  lecuriiy. 

The  only  pawn  that  they  aeem  to  fix  any 
fraud  upon,  h  Mr,  Conway  ;  and,  whish  np- 
pcari  very  odd,  only  by  hia  own  eridcMC} 
-^il  yet  be  aeema  tojuabfy  hinwelftoo. 

But  if  not,  there  la  no  ptvof  nor  poaad  af' 


And  Ihetcfbra  I  am  not  guilty. 


My  lorda,  I  ha*a  now  geoa  tbrea^  al  Aa 
aereral  Arlidca  that  bare  been  endaaaaiai  M 

1)1!  siipjiorlcd  againat  mc  ;  aod  I  think  I  may 
s.iy  no  I  did  iu  the  beginnms,  thai  i-acnil  tboac 
relkiiin^  In  ili«  di»|N>«al  of  jriicea,  whicn  are  nf 
aiK^tlxT  kind  aod  aiioibcr  cnnalderalimi,  all  tba 
rent  mutt,  lo  be  maile  criminal,  Uwn  upon  Ihal 
Bgri[raviiiian  in  the  Arliclpi,  "  from  my  ioanh- 
ivickeil  and  corruiildnisutof  pruenrina 
lyielf  eiceeaivc  ami  t-:ioriiiiani  gaina  ami 
prolitaby  dirers  iitijun  and  flppiwafv*  pi 
ttlier  mtjulioned." 


some  of  (hero  petliapa 
many  crimes. 

Arid  yet  it  is  very  nnraorJinory, 
iionikle  lo  be  conoeivod,  hoi  llkatif 
been  tuch  acarrapt  brort,  il 
out  iipou  Mm*  mhar  ocawa*  <■ 
on*'  iMianca  of  mj  whota  life 
produced  10  aliew  '' 

Sereral  of  iho 
ntoed;    aeveral  ■ 
W  n>e,  that  reeai* 
UlorirK,  to  the  ■!- 
amnm,  andmoKj 


Jar  High  Crimti  aid  Madmeatmrt.  A.D.  ITfiS.  '  [ISW 

obwrvKtimu,  it  niajr  ^KMnbl^  be  espcMed  I 
tbould  doae  ihem  witb  uffenog  MmFt]iia|;  in 
^■meral ;  But  1  think  it  propercr  to  forbrar. 

.  I  aio  pot  GonsciDUS  tu  myself,  tbat  it  i*  ne- 
ceuary  ia  tbla  cbm  to  apply  ^  ibe.pinaB*;  ' 
which  ii  a  common  attifiee  to  vmxt  a  weak  de- 
tnce.  If  I  have  done  any  public  or  priralc 
(.rood  (of  which  laat  Rome  ■pecimes  baa  ban  ■ 
Itid  before  yaat  tordtbipa)  it  will,  I  am  con- 
fidenl,  haTs  iti  full  weigbt. 

I  luhmit  tny  whole  life  and  oonduct  to  your 
lardships' juJ^ment ;  and  idy  entirely  <apoa 
jour  juilice  fur  my  Bcquittal. 

Wr.Plunaaer.  Hy  lordi,  I  am  not  coingrU 
akeanvabBerratJuD*  upon  Ibidpeecn;  ikei- 
er  did  I  interrupt  tbe  lord  in  makuig  it.  But 
le  thing  I  am  to  aa^  for  form  nUte,  Wa  pro- 
Juced  to  your  lordibips  a  copy  of  a  letter  writ 
from  Hr.  I^btboun  to  my  lord,  he  hath  now  ' 
retwl  tbe  oiigiDa)  letter ;  I  desire  that  the  ori- 
ginal  may  be  delivered  Into  court,  that  we  mty  ' 
tiiTe  the  perutal  of  it. 

B.otMace.  Ibelieve  the  gentleman  ii  per- ' 
lectly  in  the  right  uf  it.'    It  u  here. 
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jvarly  imde,  amon^  ihoae  whom  1  bad 
whally  at  mercy,  and  in  private.  But  there 
baa  no  appearance  been  found  of  any  thinii  uf 
that  kind :  And  ik  it  not  ruore  likely  that  i 
iluHild  hare  laid  hold  uf  a  certain  profit,  than 
lie  Itvinfr  scheme*  fur  ailvaati^ei  upon  the  un- 
oeriaio  contiagency  of  tbe  mIc*  af  Haalen 
oBtCFsr 

Tbe  value  of  inch  an  eapectation  is  a  more 
triBe ;  and  with  respect  to  the  probability  of 
Ita  happrniog,  it  »u  eiceeding;  uncenaio, 
trbriiier  I  should  have  an  opportunity  of  pulling 
in  one  liiit^e  Maeler. 

Three  Mastera  hare  faapjiened  to  die  in  my 
time  ;  and  twu  of  those  in  leas  than  the  apace 
of  a  year:    But  I  think  not  one  in  nine  y«ra 


Hy  lard  Cowpcr  admitted  but  one  in  the 
hut  tLn)e  of  bis  being  Chancellur,  wbioh  waa 
fbur  years ;  and  Utal  was  upon  a  surTendar. 

There  are  S4  onraitors ;  only  oue  baa  died 
in  my  time :  30  eemniisMOnars  of  banknipta ; 
ealy  one  died  iu  above  six  yean. 

Siirroudera  of  tbe  officea  of  Haatera  are  rare- 
ly tilt  afUr  16  or  IT  yean,  sometimea  SO  or 
40  yetraeqiaymeiit. 

My  life  was  very  uncertain;  The  office  of 
Chancellor  mach  more  so. 

Little  therefoic  » aa  to  be  hoped  from  the 
profit  tu  be  made  by  Masten'  placea. 

BJy  lords,  in  the  next  place  1  apptebend,  that 
it  appears  I  did  not  take  the  advantage  I  might 
have  taken. 

Whpo  the  time  came  for  one  to  rvap  tbe  fruit 
of  all  my  cuottivances,  all  those  schemes 
slrstsgeins,  the  wnrk  of  above  three  yean 
great  space  in  tbe  tinoe  of  a  .Chaocrilor) 
wbeihrr  lliere  be  the  least  mark  or  symptom  of 
this  iniihitpnt  deaire  of  gaio  I 

What  1  did,  uruvee  beyond  all  contradiction, 
that  I  never  bad  any  each  viewa  aa  theae  they 
lay  tu  my  charge. 

I  tuuk  not  itae  adfsnl^e  I  might  have 
done ;  i  tuok  a  lens  sum,  when  a  greetei 
was  ulfered ;  sild  part  of  tbe  money  wai 
Kturocd  sgnin  lo  Hr.  Elde  and  Hr.  Tkimlon. 
And  when  Mr.  Tburston'ii  mooey  was  return- 
ed, only  for  being  more  then  it  wu  expected 
to  be,  etery  ihiog  waa  in  the  aame  state  ~ 

And  iMMsibly  vonr  lordihipa  will  think,  from 
•oiiie  oilier  «ii(lence  given,  that  ainasnng  a 
great  estate  waa  never  my  view  ;  and  that  ra- 
pacious and  bane  ivays  of  gelling  money  are 
nut  coDUElieat  with  my  way  of  laymj  it  out. 

As  this  is  a  full  answer  to  the  charge  of  my 
desire  of  gain;  and  the  wbule  malif^uily  of  all 
lam  chanced  nilh  arises  from  that  supposed 
principle  of  myaclious;  nithout  this,  tbuugh 
there  should  have  been  iro|wudence,  indolence, 
loo  great  coii6ileiic«,  perhaps  credulity,  irreso- 
lution, or  anv  other  defect  or  weakness,  there 
has  been  nuihiug  nicked. 

And,  if  yiav  tnrdkhips  are  saliafied  of  thii 
one  thi>!g,  L  apprehend  the  sling  of  tfait  im- 
peachment is  taken  out. 

Aly  lords,  having  tbwgone  thmgh  nil  nj 
VOL.  XVI. 


loase  ailjoom 
n  o'clock.] 


Tbx  Tbntb  Day. 
FritUy,  May  SI. 
Theljordi  being  seated  in  their  Hm 


lence:  Aa  alao theo>h«rproclaBation)Thataffi 
penona  concerned  were  to  take  noiioe,  that 
Thomas  esvl  of  HacdasOeld  mw  stood  upen 
bia  trial,  and  Ihay  saighl  eoue  forth  in  OMer 
to  make  good  the  Cham. 

L.  C.  i.  King.  OemlenMa  of  the  Hanae  of 
Commons,  you  may  proceed. 

Beg.  Peagellf.  Hy  Iptds,  the  part  aangiied  ' 
to  me  in  Ibis  Iinprjobment  against  the  eari  tsf' 
Macclesfi«Jd,  Is  to  reply  to  bis  Defence  upi« 
the  Fifth,  Siaib,  Seventh,  Eighth,  Ninth,  Ble- 
ventb,  and  Twplfih  Articles. 

Before  1  enter  into  tbe  particular  csamlaa-  -' 
don  nf  the  olyectious  made  agMiisl  the  Charge 
of  the  Commons  cootwued  in  thae  Articles, ' 
and  of  the  mstteta  alleged,  either  in  juatifio^. 
tion,  or  excuse  of  tbe  lord  impeached :  I  shei'- 
take  tbe  liberty  of  oh  is  r  ling. 

That  your  kiidsbipa  are  now  exerdrin^  a 
power  of  judwatare,  teaerved  in  the  original 
trame  of  the  liuglisb  constitution,  for  tbe  pn-  ' 
niabroeotof  ofieooee of  npublic  nature,  whicli 

may  affect  the  nation;    a*  well  in  ' 

where  the  inferior  courts  ha*e  ea 

pnnish  the  crimes  committed  byt) 

rules  of  instice  i    «■  in  caaeawkbinine  juna- 

dictioa<HtheeouitsofWealiniuier>hall,  where 

the  persM  oftoding  is,  bv  bia  degree,  raised 

above  the  apprehension  ordaager,  riom  a  pro-' 

sedition  earned  On  in  the  more  nabal  course  of 


juslioe;  and  whose  exalted  station  rwjuirea  the' 
united  accnntion  of  aH  the  Commons  uf  Oieat 
Britain,  by  thdr  repreaanlatiTea^in  parlianaU;' 

4a 
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Tnd  tf^  SobI  BjMaedt^tli, 


[HSK 


Ihc  prriprTilian  uf  the  Hfhu  of  tb«  Lord*  ud 
Cmnmoai,  •(■itMt  th*  uiMnpU  of  newaiAd 
nil  miiiimcn,  who  drpcnil  apM  Um  nvoyr  of 


Ueo  betrayed  byacvniptiMTiDti 
whntc  drnnin  RukH  hini  anwilKi 
uiib ;  (o  tbH  H^NcoBMs  n 


Forntrr  m%v*  hatainppUtd  jmrJeurnab 
wilb  ouny  exunplet  oTtba  fint  kiud. 

The  |irceriii  riiign  pnMlucn  «D  iai 
tbc  bttrr  loti,  wuerein  tbe  Comnona  bring' 
befiire  yaur  lonahipa  id  jud|fiiml  a  peer  ot> 
ftniliii)!^,  with  the  greaicM  innatitudc,  agwnat 
aiiiaatjnrt,audmDal  merciruT  wnciain. 

Fur,  the  kin^'i  roj'a)  itiuiiifioennDeatow^ 
Dpaa  this  Earl,  m  the  moat  ibuadasl  meiMiTV, 
could  not  exempt  the  inrerinr  offioen  fron  hia 
axactwna,  nor  imtect  the  taiion  and  tlmr  pn>- 
pvtiea  in  tbc  kiog't  own  Court  uf  Cbancenr. 

Tbe  i^neral  crime  cbir^  upoo  Ibe  Klrl, 
la  five  ot'  thcac  Artidoa,  la  extoriioa  bj  eolnr 
of  bii  aulliority  aa  Lord  ChancaUor. 

Tbe  oifeoce  allwed  in  the  other  two  Ar- 
ticles, ii  noBi  aiKT  wilfiil  nee1i),'eiK0  in  hii 
affiee,  to  tne  Rical  datnaffe  and  Iom  of  tha 
Miura  of  tbe  (Tonrt,  hot  tobii 
ud  adfautve. 

Tba  ■articalar  eataetkBa  are  bn  lahnK  105/. 
froH  lb.  Tbomaa  BasMt,  for  aeeeiitiK  iba 
filliiitinii  of  tfca  office  of  Pert  of  tba  CiMln- 
diai  in  the  Coart  af  ChaBcera,  »  order  to  ob- 
taiB  a  new  BT****  *■>  Mr.  HugK  Hamoaley ,  and 
proeniiag  Uw  aane  to  pav  the  jpmx  anal  aa- 


I  hia  oirn  priraie  |;aiii 


],M0   I 


cordingly. 

Hia   •^t*^"^ 
KnaMan.ftrtht 
(W  tba  Court  af  Cbanear,  aiiOB  tbe  rtiignaliPD 
afHr.  B^mi  j     r-        -» 

Hia  niahaglha  Kkaamn  of  I.SOOpmuoa 
fton  Ur.  Tbomia  Btuet,  for  the  adraitliBy 
Um  to  be  a  Mailer  of  tha  Huna  Courlt  upm 
'  tkaaniTC^ar  af  Hr.  Hiceooka. 

Hia  anctiof  the  aiun  of  S,000  miacaa  fran 
Hr.  Elde,   tat  tha   ■^-j'ttiy  bun  ta  ha  a 
>  Court,  apoB  Ike  daaiLof 


._      roftba 
Mr.  FclhiwM. 

Hia  exacting  the  like  aan  of  j^OOO  nfncaa 
from  Ur.  Thuraion,  Kr  tha  admiltwf  hiin  to 
be  a  Neater  of  the  aamc  Coart,  npm  tto  death 
•r  Hr.  BorreL 

Tha  laM  Artida  lalating  to  Hr.  nontaa  ia 
charged  witk  thii  aggraTalioa,  that  dw  fanact 
Haaier  aaa  dead  ioaelTCBl,  Kically  iadebled  lo 
tkeauilaia  of  the  Court;  aiS  that  Ibe  Earl  did 
nM  Mcurea  JQBt  Mliafaction  to  the  MutorB. 

And  tha  euetton  of  the  IQbL  Itmii  Hr.  Tho. 
BeoMt,  it  alle^  tv  be  done  when  tba  £ari 
waa  one  of  the  luida  juiricee. 

Tkwat  iniBdeineani>r*,  u  well  aa  all  tbe  other 
ofiencca,  of  which  the  Earl  ia  now  anciucd. 
Were  uoinmiited  by  bim  whilit  ho  cxaculed  tbe 
•fficeof  Lord  Chaoedler. 


Fion  whaace  tha  Earl  aad  bia  eaoMcl  tda 
oceaiioD  to  make  a  triomph  upoa  the  mppoaad 
jiutice  aad  rcKularity  of  hia  adiiai^aliM  aad 
ooadiioti  when  be  praudad  in  tha  Ceart  of 
KidH'i  bMcb :  beeauae  the  Commoat  haec  na* 
produced  Boy  miikehariourin  tha  caeaulieoaf 
that  aOca  wheaewilb  to  rainiak  au  aa  Aitiete 
ayaiuit  bira. 

Tkii  may  be  an  inalaBea  af  tba  ImEij  of  Aa 
CuDiaiaiia,*biii  it  ia  ao  proof  of  Iha  Eart*a  ik> 
nocenca  ;  who  beat  haowia^  hb  owa  bebaeiaMr* 
daclincau  abida  tba  csuunation  af  bbac- 


iBclnarjfbr  iDdeBmtjaMi 
ahawa,  that  tka  BaH  w 
a  aecuro  under  akeher,  OiB 
bfUaeoa'  ' 
of  the  ( 
Terv  atranf  aid  fnll  atidenea 

laid  brfbia  jov  lonhkipa  h ._ 

IhoM  Aitiole*  upon  which  they  ba>«  ptaoeadi^' 
leaTci  very  liula  reBcon  to  ima^De  diat  Ib^ 
waold  h«f  e  hiled  in  tlieir  prowi;  if  Ibn  kai 
exleniJod  Ihrir  inquiry  into  hia  farmtf  ijfc,  «^ 
had  vnlertd  inlu  ihu  n»t  nf  theAnltlm.  ' 

And  afliu' tlie  iirict  Rnd  tin^  cninrnatiaaof 
witncuci,  friiich  han  cnterUintd  J«vr  lardabifa 
for  to  many  iliyn,  1  may  tpnlura  lu  aiy,  that 
the  cuiiiiistuiiuy  and  uudbrjiiity  uf  ifae  a  *" 
gitren  iu  Mip|iart  vf  the  tcciuMicin  of  ik 
nOM,  upon  no  muiy  diflsrent  bead*,  ai 
cient  la  conoiiicc  all  the  world  of  iliu  ai 
vhidi  there  v 

aad  the  welfare  and  auiiifecuaa  of  tba  I 
la  carry  on  Ibv  prmrol  pmevcatina ; 

A»d,  i  hnpe,  linra,  olnraily   tiilly  t 
iNUf  bnlabipB  at'  tbc  Imtl 
CuiiiniKia'  ImpaobnwBl' 

fiiu  aa  thara  hai«  tieun  aeveral  i 
■atda  oo  tba  behalf  of  Ibo  Ku-1  iai' 
well  to  the  fbimdatioo  of  the  Cbar^  ii 
to  iliD  enmt  and  ccnMii|ucacB  of  il,  ti 
■nfficieocy  of  the  tvidmri-  vf  the  facia  al 
it  witl  be  neceaiary  f«r  tue  tit  ^if^ 
these  objectuns,  aiul  In  itiainuiB  (be 
iathCM  rc^ierl*;  nliich  I  ahall  p 
by    ehewin^,    llial    the  impcacltnieot  it  I 
fnaiided,  aud  that  the  laoUin  the  Aniclea  kri 
•taied  li&re  Leeo  plainly  and  fully  ptovetL    ' 

The  Eari  lumself  heg^sn  wiili  in*i«i —  ■ 
hn  genonJ  oath  of  uflico  lo*  iio  rclali 
eSeucea  charged  ;   and  Ilial  no  iiifcn 
ha  made  to  his  prqadice  tVom  iho  lansi 
oatii.  ,~t 

Jtui  (lie  Eail'a 
of  hi>  oMli,  b  «a*y 
at  luBc  ill  hia  Ana* 

thai   ■lle'r^D'rdt 


nalm ;"  which 

of  erery  tiling-,  v 

iocidentto  hi^  .- 

And  the  av 


Jbr  Higk  Crimii  tmd  MhttmaaHort. 


ISSS\ 


of  bUol 


id  the  floatnTy  ajiMcn  oil!  o}fth  % 
door  lo  the  omnnMiHi  of  *tl  mantiAr  of  m- 
Joitice  ud  npim  \ty  eiTil  trfKcpra. 

The  Evl  likowiw  tcMh  ii[mm  it,  thai  the 
whol*  Chlirge  torm  apon  tin  wicked  liftd  cor- 
NjK  intent  and  view*  alWrd  mtbe  tBlMdne- 
Im,  vbidi  (ubB«;»)  bin  not  been  guide 
appMrt 

But  th«M  will  be  tppareot  fttma  the  brooT  ef 
■^  ' if  they  ere 


It  iBlmt,  Did  prate  It  M 
Mrhi|Hv  u  if  he  bad  ded&Ad  hit  del^B  id 
op«i  Coari ;  fbr    each,  aeft  eaiuot  be  dona 


m'tb  a  good  aod  bonest  Menlioa. 


eoDtained  intbe  moiMy  Artictet ;  or  if  tb«re  i* 
a  crime,  yet  thil  then  U  ■•  pawirtwawn  a»- 
Baxed  or  incident  to  it,  wbliA  yoar  iMthMpt 
can  DOW  infliet  maa  (be  Etri,  after  he  1*  n* 
mored  from  bia  office. 


a  by  brtU  I 
n  of  the  Buaeeedmc  ofieen  ia 
*gaA  add  prare^  if  an  oAm*  U  tbb 
M  law,  and  pooiehaUe  bjr  fine  ind  im- 
Mttt,  npr-   '- " ....   ..  - 


«■  well  Mhere  the 


y  wa«  tidtan  for  an  ad- 


money  wa«  tidtan 
Bimofi  ujNHi  a  rMipaaliu,  aa  npm 
T»  nubeoal  thii,  It  HUM  be  eoUMtrad,  ibat 
Tbe  hii^  hatinf  Ibe  ez«BBtl*e  petrer,  W-  tfae 
vhmiaDMHm  of  ordiMr*  jMUoe,  Mnd  ib 
Um,  b  in  eooMquCBoe  ebli^  to  previile  abd 
appoint  capable  and  nAoitBl  ofieen,  necMMry 
for  the  dne  ezecntion  of  jaatieo,  In  bb  aarcnl 
Coiirta,fiM-lbebenaaiorMin^ccta:  biieore- 

almyi  paid 
■ueeNor.aad 
o^er  prinaipal  aOMn  of  jnMiee,  and  alas  of 
iMBy  tebrior  ninialara,  ant  of  tba  royal  tete- 
■na }  and  eibar  taberdinato  miniitcTa  were 
lulntabNl  by  tbe  ebiefoSeer,  ta  tba  end  that 
tbe  aalgeet  AoiM  not  be  cxpotad  to  cucMoa 
ar  opptitoliu,  nnder  pretenoeof  any  demnd  tf 
d  ^  the  mhiHiav  of  pnbUo  ^eatkw  for 


a  of  their 

■ooroe  of  all  thet  eorriqitioa,  wfaieh  at  any  liae 
Bpringi  up  in  the  courti  ol'juitiee. 
The  aaeieDt  law  Of  fingliiid  Mb,  that  none 

kaving>any    "" 


tien  ol  jotiice,  sboold  nke  any  Ae  or  lewatd  ef 
any  aulject  for  tba  doioc  Of  U*  dOm,  ta  tbe 
d  be  might  be  free  Md  at  liberty  to  do  jna- 
'~      "  "        »,  10.    A.8.  Bd.  1, 

Co.  S  Inat  14S. 
147,  Its.] 
And  aefrral  ehartera  of  ftrmer  kitge,  atd 


iee.    [Slat  Wetm.  I.  cap, 

To.  i.  Imt  1T6,  f09,  >10. 

L4r,  Its.] 

And  aefrral  ehartera  of  I 
MUutea  deelaiatoi;  of  the  cwitMen  ItWin  Ibat 
N^ect,  have  been  made  to  jsArceHtO'diiee^ 


1. 1. 3  Ed.  1.  c.  M. 


[ISM 

MEd.8, 
o.  1. 

hly  lord  Coke,  S  Imt  140,  My  t,  tbe  tO  Ed.  S, 
e.  1,  ik  inriy  a  eonmaMmeat  of  ibe  kiiif ;  kod 
thai  there  ib  no  record  of  any  aocb  act  In 
my  parlhuaeM  roll,  and  yet  neceaa^rr  lo  b* 
pnoied,  beeaneetbe  4th  chapter  of  tba  (kartin- 
neat  rtftn  to  Aa  pain  eontuwd  in  it.  [Co.  t 
iDtt.  n,  176, 109, 310.] 

Yet,  if  it  be  oaly  the  fcins'*  charter,  it  it  • 
deciarulon  of  the  ewnmouTaw  at  (bat  litM  ; 
but  it  b  printed  in  old  RtMal't  edition  of  8u- 
tutca,  Tel.  8»,  lud  in  all  the  reat  6f  tbe  printed 
itatutei.  [Co.  3  Intl.  SS4,  SS3.  iCo.  S  Imi. 
140,  cap.  68,  of  Bribery,  Extotiiun,  &c.1 

SO  Bd.'S,  ^uf,  O,  and  more  patiicniany  the 
act  of  11  H.  4.  Rot.  part.  num.  rt,  by  whieb  it 
ieeMctad, 

"  Item,  Use  nnD  PbuiceDer,  Tyc«orer,  1Gar> 
dbin  de  Prive  Seal,  Counteller  d"  Roy,*  aer«- 
nentesaCounaeildn"  ....... 

Jnd^  na  JBinktre  d  _  _, , 
Qa^  de  Rot.  pur  lour  iJilcOE 
pnigneao  adi  HeneiT  en  TeApi  a^ 
HaneredeDonaoa  Broceve  de  nullv  pour  lour 
ditxOffiecaetScrTicea,alaireauTP^d(<re- 
^oodreaRey  4r  la 'neUedaoeoqnaiaiipre* 
urnoni,  ct  de  tntiiAtr  la  hrtie  el  ponya  el 
Tohintea  de  Roy,  «t  toit  diacbargen  da  eon  Of- 
fice, Henice,  et  Cooneeil  imr  wniaieure,  Sn." 

"  Item,  That  no  Ohaneeflor"  (Ihbliiffb  nffieer 
it  mentioned  in  ikeftrct  place  hj  naniA  "  tree* 
•nrer,  keeper  of  tba  privy  teal,  mnnaeBor  of  the 
kiBf  ,*  awen  of  tba  fc 


1T«  DEW,  (^Dumeiier  qu  nuy,    lErv- 
T^nieil  dnRoy,  ne  nnll  autre  officer, 
'u  Boy,  nrenant  Feea  014 
'>0£cetonSerriaei 


ottoer,ja4K*tBsrmiai«t«rof  tbe  king,rectir^ 
lag  feet  or  wagea  of  llie'  kiig  fur  tbe  Mid  ef- 

' ranvicea,  tike  in  no  manner  in  time  t» 

any  manner  of  filt  or  brocajre  of  mf 

fbr  doing  tbeir  mJ  oflkea  and  aarriocii, 

■MM  pain  to  anawef  io  Ibe  king  tlw  tralih  « 
That  tbey  ao  take,  and  to  tatiiiy  (bo  party,  and 
•  be  pomtned  at  the  kinic'c  (rieaMtr^  W  ahall 


Thia  atatole  it  entered  on  the  parKattiMt  Rfl 
of  Ihtt  year,  amongat  tbe  reeordt  ifl  tbe  Too  er  ; 
it  it  not  indeed  entered  on  tbe  ttitnlerol):  Ml 
tbe  paHittbent  roll  h  the  original,  nnd  it  (be 
wnmnt  fbr  the  mtnte  roll,  and  ia  therettec  A" 
gienter  authori^. 

Id  tbe  margin  of  tbe  mil  b  enleted  dinf,  rrri. 
**  RoapeetUktbr  per  Dominum  Prindpem  at 
CoMtttuto." 

Per  which  reeaon  my  lord  Coke  Mja  it  wtt 
never  Minted  In  the  boA  of  atttntee,  of  <rhicb 
be  bigtly  ooHpldnt ;  and  therefore  hMreeit«d 
it  at  Mfe,  and  eanaed  il  to  be  printed  in  Ufc 
3d  Inal.  <W.  148,  e.  08,  of  Briberv,  Ettottlott, 
JIec.  and  e.  101,  of  Jn^pneOta  anu  Bxemtieori, 
M.  It4,  MS,  *hieb  ia  one  ofthe  flnt  both  t§- 
taling  totheeMnrnhw,  read  by  tbe  rimfeDK  Of 
Mm  ta!w,  and  waa  thus  pobKabrd  by  UiiT  grent 
man,  to  ImprtM  an  early  abhorrence  of  every 


>  N.  B.  The  ptiated  book*  bara 
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thing  which  may  ittu\  to  ezactioD  and  ntor- 
lion  ;  ami  must  liare  often  come  under  the  con- 
■idrratitin  of  the  impeacheil  lonl. 

TIk  se  tittutes  ha?e  indeed  been  opened,  and 
•hrrtd  by  nubsequent  statules,  at  to  aeveral  in- 
feriur  officers  \  and  tODie  mnall  feci  have  been 
anciently  allowed,  and  permitted  in  particular 
cases  ;  but  it  lias  been  observed,  [Co  2  Inst. 
74,  S09,  210,]  that  from  such  mdulgeoees 
many  oppressions  of  the  people  have  ennucd. 

Hut  tue  common  law  and  the  several  acta  of 
parliament  before- mentioned,  do  not  only  still 
remain  in  force,  with  respect  to  the  Lord  Chan- 
cellor, but  have  been  confirmed  and  enforceed 
by  other  statutes. 

And  the  greni  charter  of  oar  liberties,  Ma|nia 
Charta,  c.  29,  Co.  2  Inst.  S/i,  56,  does  imply 
this,  **  Nulli  vendemus  Justitiam  aut  Rec- 
tum ;"  which,  according  to  my  lord  Coke*s 
teniment,  is  spoken  in  the  peraon  of  the  kin^, 
who  iu  taw  is  present  in  his  own  courts  of  jus- 
tice, and  reneatinqf  these  words,  which  (says  he) 
extend  to  the  end,  which  is  justice,  and  to  the 
mean,  whereby  juKtice  msyue  attained,  which 
is  the  law ;  or,  as  it  must  be  understood,  the 
administration  of  the  law  by  the  oflicers  of  jus- 
tice ;  unless  it  can  be  suppoieil,  that  the  statute 
provides  against  the  lesser  evil,  but  allows  the 
greater  miseliiet ;  that  it  prohibits  the  sale  of  a 
particular  decree  or  order,  which  may  be  right 
and  just  in  itself; 

But  leaves  the  kind's  superior  officer  at  li- 
berty'to  sell  the  whole  lK>dy  of  the  suitors  of 
the  Court  in  the  gross,  to  the  exaction  aud  op. 
pression  of  the  umler  officers,  in  the  fees  which 
they  shall  demand  against  law  aud  right. 

^  that  if  the  Earl  im)»eachml  had  exempli- 
fied tliiif  rule  of  my  lord  CoIch  in  the  Court  of 
Chancery,  wluTe  he  immedinti-ly  represented 
the  king's  royal  person  ;  and  once  m  a  term 
sitting  iu  Court  between  his  Masters,  who  paid 
for  their  places  out  of  the  suitors'  effects,  had 
reueated  to  the  suitors  this  glorious  declaration, 
**  Nulli  vendemus  Justitiam  ;"  he  must  have 
made  a  very  inronNJstent  figure,  in  the  opinion 
of  the  meant>fct  capacity. 

It  will  then  be  plain,  that  as  to  such  offices, 
which  are  in  the  iminidiate  gil^  and  disposal 
of  the  crown,  they  caooot  in  their  own  nature 
be  saleable  or  disposeil  of  for  money  ;  because 
the  kiu;;  himself  canuot  be  supiNwed  to  suffer 
tbein  to  Le  put  to  sale. 

And  the  ministers  of  the  crown,  who  have  no 
immediate  right  in  tlio  office,  and  are  only  to 
execute  ami  confirm  tlie  kitig's  pleasure  in  the 
disiiosalof  the  office,  cannot  Rell  that  which  is 
not  che.r  oun  ;  nor  ought,  uor  cau  the}  law- 
fully take  any  tee  or  reward,  for  acceptiug  re- 
signaiinns,  or  makiug  new  tyrants,  or  adiuiiisions 
into  places,  or  fur  cont'ernng  inferior  offices, 
with  which  they  are  entruRteilhy  virtue  of  tlitir 
own  office ;  which  would  be  the  taking  money 
for  the  doiui>  of  their  office,  contrary  to  the 
law,  and  the  before-  mentiuited  statute. 

But  tti>-re  is  anoilier  very  good  act  of  par- 
Jiuiuent,  which  has  been  read  at  your  lordships' 
table,  and  proves  this  practice  of  aelliog  siicb 


offices,  to  be  to  offence  at  the  eomnoa  law, 
viz. 

12  Rich.  2.  c.  2,  entitled,  "  None  aball  ob- 
tain officea  by  suit  or  for  reward."  [Co.  1  Inst. 
134,  a.  Co.  .i  Inst.  145,  147. 1411.] 

•*  Item,it  b  accorded,  that  the  Chancellor"  (bf 
express  name)  "treasurer,  keeper  of  thepnvy 
seal,  steward  of  the  king's  house,  the  king's 
chamkerlaio,  cUrk  of  the  rolls ;  the  juaiieec  of 
the  one  bench,  and  of  the  other ;  baroM  of  the 
Exchequer,  aud  all  other  that  shall  be  celled  to 
ordain,  name,  or  make  justicca  of  tbe  peace, 
sheriffii,  escheatora,  customers,  coasptroUefi, 
or  anv  other  officer  or  mioiater  of  lae  kiog, 
shall  be  firmly  aworo,  that  tbey  aball  not  or- 
dain, name,  or  make  an^  ench  effieere,  Mr 
other  officer  or  minister  ot  the  king  for  uy  gift 
or  brocage,  favourer  affection." 

The  act  proceeds  Ikhher  in  a  dificmt  Ibna 
of  ezpieasion,  and  to  another  matter : 

'*  Nor,  that  none  which  poraueth  by  bin, « 
any  ether,  privily  or  opeoly,  to  be  in  tDV  am- 
ner  of  office,  shall  be  pat  io  the  mom  ofiee^  or 
any  other ;  but  that  tbey  make  ail  such  of- 
ficers and  muniatan  of  tbe  beat  and  meal  kwlbl 


men 
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The  Earl  apprehended  tbe  fltrcM  of  Ibii  ifea* 
tute,  and  how  much  it  pressed  vpon  him  {  anl 
therefore  baa  endeavoored  to  duAingmab  bin- 
self,  not  only  oat  of  the  oath,  but  eiitof  .tb* 
entire  act,  by  olgecting,  that  tbia  atMol^ 
the  oath  therein  directed,  only  eitoBd  to 
nominations  as  are  nude  in  tbe  natnia 
tioiis,  by  an  aaaerobly  of  all  tbeae  gfoit 

and  ministers,  when  they  are  called  ti^ 

for  that  end ;  which  word  '  together*  iTerbia 
owli  inserting,  to  serve  hia  purpoee ;  m  ia  tfie 
case  of  sheriff^,  and  nut  to  their  aingle  ooi  ae- 
|iarate  nomination  of  officera,  in  right  of  thdv 
respective  olBcea  by  themselves. 

This  is  the  Earl's  own  nbjeetiea,  aadaolaf 
hia  counsel,  and  will  (if  alk>«red)expo«Mdaway 
the  whole  art,  in  all  the  ezprcaa  inata»oeata 
tinned  in  the  atatute,  save  one ; 

Fur  there  is  Init  one  officer  named  in  tba  mI| 
who  is  numioated  thus  in  an  assembly  or  pob*  ' 
lie  meeting,  which  ia  sheriff;  and  afi  tbo  nU 
are  ordaineil,  and  made  by  tlie  great  eAcara 
s.'parately,  in  their  own  right ;  aa  justioM  of 
peace  by  the  chancel k>r ;  and  cachcatova,  coa- 
tomers  and  comptrollers,  by  the  lord  trceeorar. 

And  the  rest  of  the  words  of  tbe  tot,  vii. 
**  Or  any  other  officer  or  minister  of  tbe  king," 
will  be  totally  expunged  by  tbia  nice  interpre- 
tation. 

But  the  words  plainly  mean,  that  every  ono 
of  these  ofiitrc  rs,  w  ho  by  virtue  of  hia  office^ 
khall  he  t  a  lied  (not  called  together)  by  eooi* 
mand  of  the  cruwn,  or  in  execiitkHi  of  hia  ol&»'|| 
fice,  to  name  or  make  any  iuferif»r  officer,  aball 
be  sworn  ;  for  they  never  are  all  called  toge- 
ther, uoleisi  on  the**nominatiou  of  skeriffa. 

The  Earl,  for  more  secmritv,  and  for  the  sake 
of  better  company,  objects  rarther;  that  the 
argument  from  this  act  and  the  oath  will  go 
too  far ;  for  then  tliey  are  awurn  not  to  prefer 
any  who  make  suitor  applicatioB  fbraoy  ofifOi 
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But  Uiat  ii  DO  part  of  ifae  oath ;  uif  the;  are        And  u  to  ibe  i 


oaly  aworn  m  mr  *■  the  ■tiluie  nModi  it, 
whwb  it  10  the  fonner  part ;  and  Ibia  cUiue  in 
the  coucloaian  of  ihc  act  is  only  directot;,  and 
inimdiMC)  •  dm*  iDitnicUoii  to  the  great  of- 
doera,  but  doeijiot  CMIT  on  the  purport  of  the 
""'  {  for  iba  word*  are.  "  '" ''  '""' 


1,  that  tbey  (ball 

ioce  which  followa  is  a  new  dauae,  be- 
ginnioK  with  a  witatiTe,  Tts.  "  Nor,  that  none 
which  pnnaelh,  Ami.  ahall  be  pot  into  uy  of- 
fice," &C.  and  rafcra  to  the  pnaon  apptyini:, 
and  not  to  the  officer  appuntiog. 

So  that  this  Utter  part  of  the  atatule  ooglil 
40  be  ohtored ;  hot  the  officer  ia  not  required 
to  be  awotn  lo  theobaemiion  of  it 

This  ilatute  takei  it  for  gnnttid,  that  the 
coDlnry  practice  of  naminK  aubordiuale  otficera 
fi»r  gift  or  broGSffe  waa  nalawfal  before,  at  the 
coflODaoo  law  :  aiDceitdeei  not  create  or  enact 
it  lo  be  an  ofipDce,  but  prorjdea  an  additional 
COOSlTaint  or  oUigatioD  upno  tbe  auperior  uf- 
fieer  by  ao  untb,  not  to  commit  tbe  offence ; 
ami  it  atill  remains  an  oBiNice  at  tbe  eomiaun 
law,  and  don't  depeod  on  that  atatnle,  but  it  a 
giMt  offence,  althon^  tbe  oath  be  Mt  Ufcen. 
I  Tbia  atatute  conlama  the  moet  flgttenaire  and 
geneial  worda,  and  meniioDa  ofBcers  uf  many 
•orta,  and  diBetcoi  di^reea,  a*  well  high  as  low, 
fehlingtothe  peace,  pabllcjuttice,  andihere- 
ymuei  «Ddlbatnoaf&nr,of  any  Ided  what- 
■oercr,  in  the  tuog'*  aerrice,  named  or  ordain  ■ 
•d  by  tbe  great  ofncen  of  itate,  might,  eacape 
jM  be  omitted,  the  act  coocluJes  the  description 
viththeee  worda,  ■■  Oruy  other ofBceror mi- 
nntwoftbekiogi" 

.  And  iharein  nuuifeatly  comprebeoda  both 
Ihtoe  oOcca  of  Clerk  of  the  Cualodiea,  and  of 
Haaiera  iu  Chancery ; 

Fur  tbia  atatute  rrfer*  to  officen  who  are  only 
r  recotninended  to  the  bing  by  the 
ir,  dec.  and  yet  are  conalituicd  hy  tbe 
Jiing'i  letters  pateoli,  as  jgntices  nr  (he  peace, 
aouriieriffa,  wberrity  tbe  usurped  fee  for  re- 
COmmewlBlion  is  declared  illegal ;  and  also  lo 
.other  oflicert,  who  arc  immediately  constituted 
and  appointeil  by  the  chief  olficerg,  liy  antfao- 
■ity  derired  from  the  king,  and  bv  rirtue  of  the 
tiuat  io  tbena  repoied  for  the  (ting's  hooour 
■od  aerrice,  and  for  the  benefit  of  his  people,  aa 
•acbeatora  and  other*;  and  thpi-eby  tlie  other 
jirelended  fee  fcir  nominaiion  iaconilemoed. 

Sheriffs  and  escheators  named  io  the  act.  are 
ofBcers  relating  lo  the  admipistraiion  and  rxe- 
cntion  of  justice ;  and  escheators  more  espe- 
cially, to  inquititione  inuchiog  ideots  and  luna- 
tica,  and  the  com  missions  aud  |intce<'d>ugi 
thereon ;  which  is  the  chief  part  nt  the  trust 
■nd  offioe  granted  by  tbe  letters  pateois  to  Hr. 
Hamertley,  aa  Clerk  of  the  CuHludies,  and 
which  waa  resii^oed  by  Ur.Tbo- Bennei;  and 
it  will  appear  hy  tbe  patent  itself,  that  this  of- 
fice in  the  Court  of  Chancery,  hu  a  vfry  nesr 
ralalionlalheofficeofescfaeator ;  and  the  grant 
very  fully  deaeribea  Ibe  nature  and  antiquity  of 
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ficea  of  Maaters  in  Chancery,  Ibey  appear  fully 
from  the  oath  taken  bjr  erery  Master  upea  bm 
admiuioD,  which  ia  of^he  aame  import  and  ef- 
fect, in  many  things,  with  the  oath  talMU  by  the 
Lord  Chancellor  himself,  rix. 

•*  To  serre  the  king  and  his  peo^e,  and  ti» 
nonael  the  thio|{>  thst  touchelh  the  kiag  ;  to 
prereot  the  dialieritsnei:  of  tbe  kiug,  or  fiaod 
to  bia  people ;  aud  nut  to  disclose  tbe  countel 
which  heahajl  gife  loucbingtbeking;  and  to 
redree*  damage  or  fraud  in  tbe  keeping  tbe 
great  seal,  aiM  to  adtiae  the  chancellor  there- 
of," iw. 

ind  alao  from  the  ancient  commiMiun*  pre- 
dnced  and  read,  giving  the  Masters  aulliuriry, 
by  tbe  name anadewriplion of  Hatlera of  iha 
Court,  to  bear  eansca,  aud  make  decrees  Qa 
like  manner  aa  the  jui^nasaisiaott>  in  ibean- 
teoee  of  tbe  Chancellor;  and  to  punith  con- 
lem|ita,and  lodootberjikeactaofjnritdiction; 
and  likowiae  from  the  actual  exercise  of  tbeir 
office*  in  makicg  reports  and  taiatiuD  of  coots, 
and  the  manner  uiereof  prored  by  some  of  the 
Master*  {and  not  contradicted)  aa  that  a  Sub- 
pteoa  issue*  immediately  upon  the  Masler'a 
taxation  of  costs,  without  any  order  or  con- 
Brfualion  of  the  Lord  Chancellor ;  tlitt  their 
reporta  in  other  instances  are  turueil  into  de- 
crees of  Court,  if  not  altered  upon  exceptions, 
aud  from  maov  aotliurities  in  itie  Uw  booba. 

By  all  which  it  it  erident,  that  the  offices  of 
Masters  in  Chancery  are  judicial  otBcet,  or  of- 
fices which  partake  of  a  judicial  authority  and 
nature;  and  du  touch  and  concern  the  admi- 
nistration and  execution  of  juftice  in  that 
Cuurt ;  and  that  the  Matters  sre  associated  for 
that  purpose  to  the  Lord  Chancellor,  at  alleged 
in  the  Articles. 

But  upon  this  oeeasion  it  will  be  proper  to 
recite  more  partieulariy  the  authority  of  the 
atatute  uf 

A.  13  Edri.  1,  called  Weatm.  3,  cap.  94. 
"  Et  ^itoliescnnque  de  ctttero  efpnerit  in  Can- 
celtana.  quod  in  lino  casu  reperitur  hreve,  &  in 
consimili  catu  cadente  aub  eodem  jure,  St  nmilL 
iudi^rnte  R^medio  iHin  re|ieniur  ;  concordent 
Clenei  de  CancelUria  in  breti  facieudo,  vel  at- 
ItTiuinent  qurrenlet  io  proximuni  Parlia- 
mentum,  &c.  el  de  consennu  juritperitaruia 
fial  breve,  oe  cunlingat  de  cstero  quod  curin 
Doniiiii  Rf  gia  ilefiriat  conquereniibus  in  Jus- 
titia  perquirenda." 

Co.  9  last.  405,  407.  Those  here  called 
Clerici,  were  at  this  time,  and  before,  called 
Magistri  CaocellariE,  and  were  associated  to 
the  Lord  Chancellor;  ofwhom  Fletaaailh, 

■■  Cui  asMwientuT  Cleriei  hoaesti  et  drtnm- 
ipecti,  Domino  Regi  jurati,  qni  in  lagibut  et 
contuetiidinlljut  Anglicanit  Dotiliom  nabeant 
pleniorem,  quorum  Officiiim  tit  tupulicatioDea 
et  qoerelvi  O] 


eis  super  qualitatihua  Injnriamm  ottensarumC 
delntum  Remediumexfaibera  perbreria  Regit." 

Tbe  granting  and  isauing  tbe  writ,  or  fint 
prootas,  opoD  tbe  prayer  of  Uu  plaintiff,  or 
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iwrty  praMcotin;;,  it  the  Aral  judichl  art  oTlhe 
C«urt,  iip«D  the  coromcBOGCaenl  oTa  putt. 

And  llinnraTeiBlnngl.Vi  tb>lthe  km^  by 
bU  nyal  oAice,  confinaed  hy  thii  ut  of  par- 
liamrDt,  did  at  hi>  own  eaprace,  ami  not  at  tba 
rliargo  or  the  luitor,  provide  then  clcrin  ar 
UuiLL-n,  to  thr  end  ihat  mo  ■iibjed  who  had  a 
riKhi,  ahMilJ  be  withoat  a  raoMdy  in  ihe  kiag'a 

"  He.  curia  Doinim  Reffii  dcfiriM  conqne- 
mntibui  in  Juclilia  prrqaiirnda," 

And  (he  miminatioa  of  (hiae  Ahttern  ii  only 
cotruMod  wiih  the  Lord  ChiDFHIar,  ai  rrpre- 
•eiKinE  Ihe  kiiii{,  aad  Tw  llie  relitfullhcMbjecL 

13  Sdri.  1,  Hiat.  Weatin.  S,  cap.  3*,  30.  Co. 
9  Inat.  407,  4f».  Co.  1.  lafl.  A4,  h.  John 
Webb's  Cate  8  Co.  48,  49.  Co.  3  Inu.  69. 

Sotliat  itiiabicw:hafbiBtniil,  iuihe  Lord 
CbaDoellor,  to  coafer  aoy  at'  tbeae  ottoea  for 
gift  or  UtNni^r,  or  In  name  and  appoiat  nnflt 
and  ioaiiflicient  peiaoai ;  liaca  il  ii  the  dulj  of 
bia  hi|[h  uffioe  tit  pniTide  a 
oflker*  W  carry  on  tlie  doe 
ticc  ia  Dial  court. 

But  it  b  aaid,  that  it  haa  not  bean  ooailaDily 

and  that  in  the  caoHniiaian  S  Oct.  4  Bd.  6,  fbiir 
of  the  Madon  only  were 
when  ihey  ara  in  comwiawon.  that  they  har» 
DO  authority  tn  act  witbaot  tba  pmnieeof  Iha 
Mulcrol' the  Ilollaot'oneaf  Ibejudsea;  aad 
thcreTarathcat  roinmifiionadU  BotifiTe  then 
a  jndieial  authority. 

Thtae  aamnib«inas,  aa  well  ai  the  offiev  of  a 
Hactir,  aaliMiling  an  ■ncianlly,  ahaw,  thai  ihcy 
w«r«  to  be  lalnB  ooiice  of,  and  eomprafaendeid 
vilhio  tha  ilatnlw  made  In  prereat  the  ule  uf 
•Scoi  oTjuitiec ;  and  of  Ule  limea  Ihey  hava  all 
been  put  uilo  the  euoiiniBiDD,  aa  appcen  hy 
the  late  commiMiorii  annted  to  iba  praaeni 
Hartara,  liaee  th«  Earl  had  Ihe  watody  oT  the 
great  aeal,  and  produced  at  the  tabla;  and 
(iritboul  antefing  into  the  dispula  batwcaa  (ha 
Maater  of  the  Holb,  and  tho  VaMeraiDChan- 
.  HHiehing  jaiiidiclion,  wbareia  iba  Earl, 
a  DaloBOa,  baa  declared,  he  ibonghl  tba 
UaaUn  wara  ii  the  risht)  tin  Judge*  Iheni- 
adtea  in  ibcM  aonniKHMw  are  only  antboriaed 
to  hear  caa8M,aBd  raahe  decree^  with  ihe  pr^ 
aCBoa  aid  eoDCunvnca  of  two  Haitna ;  m  ihal 
Ihe  authority  nadar  ihi*  MmmiubQ  ia  not  lew 
orajudicialaalara,fi«in  IheanDiharaf  peiaeu 
neceMary  to  make  a  court,  sa  nora  than  k 
can  ba  Brsnad  from  the  aame  reann,  that  die 
jodgea  ia  Uial  cetMBitauMi  are  sot  juiKcial  effi- 
can,  bccanae  they  cauwl  nahe  a  deeraa  wiib- 
oat  two  Hwitera. 

And  although  tbeeoniniinioa  ia  not  properly 
inddcBt  to  tiiD  office  of  Hatter,  at  anaaacd 
Ifacnio ;  3'etaait  baaalwayiatteiuled  npon,  and 
acconqtauied  ibe  office,  it  proTci,  that  tba  Haa- 
ten  from  tba  flnt  ittuing  Iheae  eoDHBitaiau, 
hare  been  alwaya  inTctfed  wilh  a  genera), 
judicial  power,  u'  they  bad  not  etuoycd  each 
authority  befbra, 

Bui  it  ia  not  neoenary  lo  rely  eatiraly  npoa 
ibatpoint;  fbrifUMMnAaMircnaBljrHai*- 


can,  I 
iobb 


teriat,  yd  tliey  roncern  Ihe  ndmiaiitialioii 
and  eiecMtoa  ol'jaiiiM  in  ihc  Court  if  Chaa- 
ecry,  and,  ai  inch,  ore  imder  the  reguhtion  af 


tetrify  Iba  1  .  ._   

Mr.  Dornier'a  dcficinicy. 

And  aa  (he  £iri  kapetcbed,  in  right  af  bik 
office  ef  Lord  Cbancullnr,  was  only  enlrveleri 
wilh  the  nomioalinii  of  (ba  Blanen  for  tba 
aenicM  of  the  king,  and  for  (he  OomnoB 
benefit  of  all  Ihe  ki^'aiahjecla;  tlieaeaflicn 
are  do  mnra  tahaUe,  or  lo  ba  dianoted  ul'  for 
Biaaey,  Ihaoiftbey  badrenMinedmtbeinime^ 
diale  gifl  of  Ihe  crowa,   by  great  andar  Ihk 

It  waa  olgected,  thai  Hattert  in  CbHKtr^ 
ara  net  expivsly  tBcniianM]  in  tba  art  of  it 
Rie.  9,  and  that  the  tUxtM  is  a  proal  law,  and 
oneht  tabacnnfdmcil  alriclly,  and  nnirht  aat 
tabc  eaiended  by  e<f*i(y  totbaac  offioeta: 

But  the  coiNtani  rnta  of  eapnahion  ot  MainM 
of  Ihia  nalwre  couHadicti  that  aa«trtiow ;   Ibr, 

StalBlea  ONda  for  (ho  ttanlieranca  and  ad- 
nacaaiani  of  jnatice,  fur  the  aapprcaiioa  «f  as- 
lanioB  and  oppreion.  whieb  (Mya  the  booh) 
an  horriUe  and  odioaa  crinei,  ahall  hata  » 


Bcawfi^'tCaae,  lOCo.  101. 10*.  Tiri«rt 
Caae,  3  Co.  Bi.  Gooeli'a  Caar,  3  C*.  001 
BoMb'a  Caaa,  3  Co.  17.  Powher'e  CaW,  1| 
Co.  34. 

And  upaa  ihit  accailoa  pemil  ma  to  npail 
the  wotda  of  that  gnat  man,  the  bird  Cake ; 

"  Eilortiou  it  no  other  than  lahbtiy,  M  b 
more  odioua ;  far  robbery  it  opaa,  and  baa  al- 
waya Iba  appeatauM  of  rice ;  MMMftiosnrtl 
oD  Ihe  TiMce  of  tmlh.  aad  ia  mm*  diOcaH  l» 


iened,  and  u  Ibr  the  Miai  Mrt 
lb  the  ikBaabta  vidt  af  MriM* 
hai  nalh  whieh  the  oSoar  a* 


when  ho  waa  admitlad  u 

ptarca  ibi.    iui|>urt  anil   rdrti  of  itwg 

and  nanal  wlHi  in  an  omh  of  r.ffica.   • 

faga'a  Casr,   lo  Co.   loi,  lus.     Ch' 

149.] 

Aad  here  I  irannut  help  laktBff  nMie 
aHenpt  of  the  Bari   iinpaaehti^  by  hi*  a 
efOM  exatniniiiioii  nf  Mr.  I'.yrnt,  ttia  oflh«( 
Iha  Eachennpr,  and  llie  i|nnt^i]in  prnmaad  I 
himaejf  relating  ut  th«  mnoti  of  hit  ba||| 

nnuuni  In  Ihe  nalu 
t,  ria.    The  Eurl  nsknl  him, 

What  wai  II  iti*l  ymi  'liil  te%'\f 
nltal  did   I  do? 


a»'5^' 


Hm  affieer  anawen, 
Inia  ant  af  tli«  KMbrtii 
ud  after  I  bxl  r>-ad  i  . 
Iba  LaN  ClianHllnr,  !tr..  w1i«,  m 
aien,  hiiwil  ihc  bimk,  bin  be  tar 

n,  Hut  (Ilia  has  bwn  dw 
bar'  obMrrttl  for  ftiHy  ] 
■- ■  lajtmad." 


lien  baa  brnn 


ISi  r]  Jitr  High  CriKUt  mtd  Miabmeanen. 

Oin,TiMr  of  tlie  late  sapnine  officer  ut  justice, 
ta  explBJD  away,  or  inrn  to  ridicule,  tbe  strict- 
esl  >i>il  iiiosl  Eokma  lie  aad  obligalion  upoa  hi> 
c«iiM.'i«iicu  and  honour,  impOKtl  by  autUuril; 
of  parliameol  for  the  |ire<enting  corruptinn  ; 
wh«rcb}'  (be  Earl  did  then  (ihoueli  since  upon 
the  obieivalion  made  by  ilie  world  of  such  hia 
beboiiaur,  he  bns  a  lilllc  recollecleil)  shew, 
that  bis  calling  Uod  to  witnass  to  his  promise 
for  the  obserratiou  of  an  act  of  parliameol 
tatde  a^inst  that  *is«,  dewrred  to  be  as  little 
considered  by  him,  Hid  to  bais  us  little  inHu- 
eoce  upon  bis  mind, 

A*  oallts  Inbpii  by  traden  at  a  certaJD  place, 
for  their  better  accommodation  iacarryiugoD 
3.  prohibited  or  IraudultiM  traflic. 

This  JB  a  lull  explnnation  of  hi«  rescrFe  in  an 
ei|uivacBl  uoswer,  wberc  he  ''ays,  "  That  when 
he  loob  the  usual  oalli  of  office,  he  at  the  tame 


Mllorih." 

Although  he  coiifd  not  but  undersIaDd  the 
iDtanin^  of  tbe  iutrodiiulion  to  the  Articles,  aU 
lef^ng,  ><  That  be  dill  take  such  other  oilhsns 
bare  been  Qccustoined ;"  and  ooutd  not  but 
rameoibci  his  repeated  olfservations  of  ttie  cerc- 
noDy,  at  least,  nliich  lie  had  aunually  praclis- 
ed  under  ibisstalule. 

But  the  Earl's  counsH  hafc  made  it  neres- 
agirf  to  enter  farther  into  tliit  transaction,  by 
ttieu  insisiing:,  that  here  was  no  formal  ualh 
prescribed  or  takt-ii,  no  entry  or  registry  kept. 
<^it;  and  that  tbe  reading  oter  Ibe  statute  is 
merely  an  admnnilinn  or  exhortation  by  tbe 
otScer  to  the  nhole  asHembly. 

And  the  Garl  lias  iiisisKil,  iliat  it  is  not  an 
oMb  ofoflice,  be«aase  au  oath  of  office  (as  he 
osprcssed  ilj  ia  taken  ouoe  Ibr  all,  hut  Ibis  is 
repeaieil  bduusHv  ;  aodif  it  it  an  oalh  of  office, 
yet  it  is  not  particularly  cbacged  in  the  Articles, 
nor  referred  to  in  any  manner,  hecauiie  the  Ar- 
tiules  suppose  it  to  be  taken  at  the  time  of  his 
coming;  into  the  office,  which  was  in  May 
1TI8;  and  litis  osib,  at  tbe'soooesl,  could  nut 
IM  Ulien  by  him  till  Ibe  Norember  follawia:;. 

To  this  1  answer,  thai  ihe  manner  of  admi' 
aialering  tliis  uath  is  in  the  most  siitemo  and 
MgiilAcani  form  possible  ;  fnr  the  repealinif  an 
OUh  briefly  lu  otiserTe  (be  stalnle  in  aJI  Utinga, 
or  ci»iilainu>g  a  short  abstract  of  (be  lubsUiice 
cf  il,  Hi'uld  nut  be  neur  so  r-vptieit  and  dir«e- 
Wry,  as  the  readioK  o»er  nlmid,  by  a  proper 
Otlker  of  lira  Court  of  £xcli(i|aer,  Ibe  acl  of 
jiArliainent  itself,  ibeChaticettoral  Ibe ctid  \an- 
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e  of  « 


rigbtcotia  mattMnw,  w 


3  tbv  eiM- 


-.  itM  il  n  lie  Mik  •/  Mamt 


of  the 
depend,  but  ei 


A.  D.  175.5.  [1S« 

of  it,  &r  tbesenica  orihekiDg,  and  tlie  benefit 
of  his  subjects ;  because  thi'i'e  can  be  no  other 
linM  more  memorable,  or  more  likely  to  eiig;ag« 
BtlenliuDtoil.tlMnin  so  publican  Bssvmbly  pro- 
ceedio;^  to  appoint  (lie  iheriifs  of  the  aeieral 
coimlies  of  the  kingdom,  npoo  nhose  power, 
IMelilj,  and  justice  in  the  eiecuHon  of  their 
offices,  not  only  the  pmnrrlies,  liberties,  oDd 
Sjeots  of  Ibis  kingdom  so  ranch 
1  the  security  at  hw  majesty's 

C-Gon  in  my  time  of  dan^r  ;  and  the  re'ry 
Dgof  the  Rouseof  Commons,  npoit  tbe  jTist 
and  fair  returns  which  m^bt  to  be  made  by 
sheriffs,  upoD  the  election  of  membera  t«  serie 

Can  thii  ttalute  then  be  treated  >nd  called 
obsoJela,  whtcb  is  Ibo*  publicly  proclaimed 
crery  year,  to  enfbrco  the  more  exad  observa- 
tion ol  it? 

And  to  say,  that  the  Articles  ar«  aoafiaed  t« 
SDch  otuhs  of  olBce,  as  were  tsken  by  him  on 
his  first  appainlmcul.  is  an  equivocal  interpre- 
talion  peculiar  to  Ibe  A'lsirer ;  for  the  Arlicln 
refer  generally  to  all  anch  oalbs  nhicb  have 
been  aocvstnmed  to  be  taken  by  the  Lord  Chan- 
celtor  hj  reowiD  of  his  otitce.  And  Ibis  oath 
ou^ht  to  liare  been  taken  by  him  upon  his  first 
apjioiDtmeui,  if  Ibe  usage  OTDdminisiering  it  at 
this  annual  scaaon  had  not  been  an  mcDsc  for 
bis  poslponitie  il  to  that  time;  and  from  that 
usa^eil  basloltoweri,  that  this  oath  is  not  taken 
by  any  of  the  officers  at  any  other  lime ;  but 
it  was  Ibe  Earl's  duly  lo  nlnierre  (his  good  and 
wholesome  law,  as  well  before  bis  tailing  this 
oMh  as  aftcrwsrds. 

And  the  Barl  could  not  have  fortrfkllen  Ibii 
his  solemn  engagemeot  wtlhoul  de^go  i  it  wsi 
for  his  interest  not  to  menliOD  il ;  and  he  might 
flaller  him&elf,  Ibat  Ibe  Managers  would  not 
have  taken  notice  of  It. 

And  as  tv  the  difference  io  tbe  fenBof  ad- 
minialering  this  oath  from  the  cemnion  me- 
thod, it  is  not  material ;  fur  the  usual  fbrm  ia 
not  essential  to  tbe  oalh  itself,  it  being  sufficient 
tbal  Ibera  is  a  calling  Almiglily  OaA  to  be  a 
nilneaa  of  the  truth  of  tin  Earfs  prumlae,  h; 
bis  toaching  llie  Holy  Scriptorr.  [Cu.S  InsL 
16*.  165-3 

But  whether  tbe  oalh  be  constantly  nrnsnntt/ 
laiett  in  practice,  or  not,  it  wiH  not  alter  ili«   ' 
law  1  and  the  aiata  of  setltngf  Ifaese  office*  for  ' 
ffiftaoilbraka^at)!)  tvnsains,  ntiwiitntandinf  ' 
tile  tM«leai  04'  tliia  •ddWenal  oMiptlun  tu  ' 

6aia  fi«ai  tlM  etmiakm^  of  il. 

■  b;  thv  Earl  vnJI  hi*  'J 


Tftn  Wal  part  (tl 
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also  the  right  of  Domination  and  ftd minion  of 
the  Mastersi  solely  in  him«(elf;  and  a  man 
nay  dispose  of  and  dii jieiiM*  his  uwn  favour 
upon  what  terras  he  pleases }  and  officers  may 
give  money  for  their  |i)aces,  and  yet  be  gtnjd 
officers,  as  it  is  su^^g^ted. 

But  some  instances  of  a  very  extraordinary 
nature  were  cited  out  ot  the  History  of  th«^  Ex- 
chequer,* to  prove  iliat  chancellors,  judf^es, 
and  other  officers  uf  trust,  had  purchased  their 
plaoeN  of  kiuff  Stephen  and  kintf  Jnhn ;  viz. 
That  RichanI  Fitz-Alured  ^^^if  kin|;  Stephen 
fifteen  marks  to  hear  plea<i;  and  Walter  de 
Gray  ]§rave  kin{|^  John  5,00U/.  to  have  the  kinc^'s 
Chancery  for  hte;  and  other  officers  there 
naiiicd. 

Mr.  Nadox,  the  collector  and  publlslier  iVf 
this  History  of  the  Exchequer,  43,  44,  men- 
tioning these  instances,  sa>8,  *'  That  in  the 
time  of  king  Stephen,  Geotfrey  the  ChanctdkMr 
fined  in  3,006/.  and  a  mark  for  the  king's  seal. 
Tliis,  I  oiiihsriitaod,  to  be  a  fine  then  lately 
made  with  the  king  for  the  office  of  Chancellor, 
or  to  have  the  keeping  of  the  king's  s(*al.*' 
But  at  the  same  time  Mr.  Madox  tlie  publisher 
makes  this  honest  reflection  upon  his  pre- 
cedent; 

**  Which  precedent,"  says  he,  **  may  justly 
•eem  strange  to  us  at  this  day  ;  hut  it  seemeth 
that  in  those  times  things  of  the  like  kiuil  with 
this  were  sometimes  done."  Whidi  observa- 
tion the  counsel,  or  the  Earl  himself,  were  not 
pleased  to  repeat. 

And  some  instauces  were  cited  out  of  the 
Roman  law,  where  part  of  the  revenue  of  the 
emperors  did  arise  out  of  |»erquisites  of  this 
kind ;  from  whence  it  was  interred,  that  the 
taking  these  sums  for  sale  of  offices,  was  not 
against  natural  justice. 

But  theae  are  of  no  authority  in  this  king- 
dom, when  they  are  repugnant  to  the  law  of 
the  land,  and  have  never  been  received ;  and 
the  common  law  of  England  must  be  the  rule 
of  justice  in  this  case. 

And  Mr.  Dupper,  the  Earl's  late  under 
secretary  of  tlie  bankrupts,  was  produced,  to 
prove  by  his  opinion  and  observation,  that  no 
office  whatsoever  passing  by  grant  under  the 
great  seal  ought  to  be  surrendered  or  granted 
without  an  acknowledgment  (as  he  called  it) 
to  the  Chanc«'llor  fir  Keeper ;  and  that  he  had 
formerly  communicated  these  his  thoii:;hts  to 
the  Earl  and  bis  secretary  Mr.  Cottingham. 

And  your  lordships,  upon  reooliection  of  the 
evidence,  will  find  the  use  and  improvement 
they  were  pleased  to  make  of  this  advice,  in 
the  case  of  Mr.  Thomas  Bonnet's  surrender. 

But  in  answer  thereto,  it  appeared  upon  the 
evidence  in  regard  to  Mr.  Hamerslev  s  office 
of  Clerk  of  the  Custodies,  that  there  being  no 
•alary  annexed  to  the  place,  it  did  beiong  to 
the  secreury  of  state  to  recommend  or  to  ob- 
tain the  sign  manual ;  so  that  the  £jrl*s  desirs 
of  gain  in  this  instance  carried  him  beyond  the 

*  Madox's  History  of  the  Excheq.  43, 743. 
Hf  sajs  i|  any  scorn  •inDgo»  and  eioases  it 


limits  of  bis  own  office,  where  be  hid  no  right 
of  recomnientlatioo,  to  raise  the  poor  kiw  sum 
uf  J 05/.  at  the  time  whpn  he  was  one  uf  the 
regents;  and  thus  he j<Nned  his  share  of  the 
ro,\al  authority  to  his  pnwer  of  Litrd  Chan- 
cellor, in  oriler  to  get  and  secure  to  liis  own 
private  use  so  cousifleralile  a  sum  as  106/.  from 
an  exhauste*!  Master !  A  strong  evidence  of  bis 
corrupt  intent  and  views. 

This  sini;le  exsctioii  overturns  the  whole 
fabric  of  merit,  siippused  to  be  raised  by  the 
few  scattered  instances  uf  «;harity,  which  he 
has  been  ploasnl  to  divutifi*  in  evidence. 

Bui  if  the  authorities  cited  for  the  Earl  to 
this  nurpose  prove  any  thing,  they  prove  too 
inucn ;  that  the  offices  of  the  judges  in  the 
supreme  courts  of  justice  wert:  lawfully  to  be 
bought  and  sold  at  the  c<miin«)n  law,  before  the 
art  5  Edw.  6,  which  is  an  opmiim  liiat  the  Eari 
himself,  in  his  Answer,  did  not  think  convenient 
tu  disclose  <»r  insint  upon ;  and  it  is  ifoing  a  long 
way  back  for  an  example  to  prove  the  lawfulness 
of  an  action,  which  lie  could  not  find  without 
the  assistance  of  an  auti<|uary. 

lie  might  ha%e  brouflrht  more  recent  io« 
stances  Irom  countries,  where  unlimited  power 
does  prevail,  and  where  justice  itself,  and  the 
places  iu  which  it  is  to  be  dispensed,  are  uot  to 
be  attained  withont  a  bribe. 

But  it  seeuifl  as  if  the  k>rd  impeached  had 
an  early  inclination  to  lo«>k  out  for  a  precedent, 
to  give  him  a  countt^ance  in  siicti  like  practices  ; 
yet  he  Ibund  none  publishe<i  to  the  world,  ex- 
cept in  the  reigns  of  two  princes,  whose  arbi- 
trary behaviour  produced  tira  memorable  law, 
the  Great  Charter  of  our  Liberties,  first  passed 
in  the  form  of  a  charter  ann'  17  Johan',  and 
confirmed  ann'  9  lien.  3,  wherein  it  was  at  that 
time  found  necessary  to  declare  by  a  law, 
**  Nulli  vendemus  Justitiam  aut  liPctum." 
Magna  Charta,  cap.  99.  Coke  2  ln«.  55. 

From  which  declaration  ol  the  crown  it  ne- 
cessarily follows,  that  the  adintnisiraiion  and 
execution  of  distributive  justice  to  a  tree  people, 
are  not  to  be  esteemed  the  property  or  estate  ef 
a  great  officer,  to  be  raised  or  increased  by  his 
sale  of  the  subordinate  offiurs  ot  justice;  but 
are  tlie  groit  prerogatives  of  an  Euglish  prince, 
to  be  exercised  freely  for  ilie  safety  ami  ease  of 
the  subject,  without  introducing  ex|H'nce  and 
charge  upon  the  people,  in  tlieir  applicatkin  for 
justice  and  right. 

And  when  a  doctrine  of  this  dangerous  and 
debtruGiive  nature  to  the  righu  and  libertki 
of  the  whole  narion,  as  it  expoites  their  only 
security  to  sale  for  inuuey,  is  thui  avuwcdiy 
and  openly  just-fied  and  insisted  n|Hin  atyoor 
lord:>hips'  bar,  by  a  peer  of  your  House,  wbo 
has  borne  the  lii^h  office  of  Loid  ChanrelMir  sC 
Great  Bi  itaiu  in  the  first  reign  under  the  act  of 
settlement  of  the  crown :   your  lurdshi|in  wifi 
take  the  best  uieasures  to  reodL-r  the  fuljifctl 
secure  in  their  expectation  of  justice,   by  » 
suitable  and  public  m4rk  of  your  d%  tesiatmi  oC 
so  licentious  an  opinion  ;  and  thereby  eoa%aeo 
the  nation,  thai  eveu  the  niHe  suggestiw  sC 
sodi  a  conopc  priaciple  is  no  paJMsffJ  it>j 
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proach,  and  highly  injurious  to  his  migesty't 
administratioii. 

Yet  if  il  should  be  supposed  by  way  of  argu- 
nient  (which  has  not  been  proved,  and  there- 
fore cannot  be  admitted)  that  the  sale  of  these 
offices  has  been  of  late  tolerated,  for  tiiei^^ater 
increase  of  the  perquisites  of  the  first  officer  of 
the  crown  in  the  principal  court  of  justice ; 
yet  the  Earl's  raising^  and  receivings  these  ex- 
orbitant sums,  above  double  to  any  instance 
before  his  own  time,  which  he  has  made  ap- 
pear, upon  a  pretence  that  the  business  of  the 
Court  of  Chancery  was  very  much  advanced 
during  his  residence  there,  will  be  as  criminal, 
as  if  he  had  put  the  offices  to  auctiout  when  no 
sum  or  fee  had  ever  been  taken  or  heard  of. 

And  in  his  method  of  practice  there  can  be 
no  distinction  between  a  present  and  a  price ; 
for  he  made  the  most  always  of  his  share  or 
claim  in  the  office.  When  he  was  ont^  to 
ailmit  upon  a  surrender  he  took  1,500  i^umeas 
for  his  gooil  will  and  approbation  merely  ;  and 
when  he  admitted  upon  a  death,  he  took  6,000 
guineas  at  the  least,  althouf^h  the  office  was 
greatly  in  debt ;  as  in  Borret's  case,  where  the 
suitors  wilt  lose  upwards  of  19,000/.  of  their  ef- 
fects, by  the  lowest  computation. 

As  for  the  small  ancient  fees  which  have 
been  paid  to  the  great  seal  for  time  immemo- 
rial, upon  the  sealing  every  patent,  these  are 
out  of  the  present  question ;  and  where  usage 
beyond  time  of  memory  has  allowed  the 
receipt  of  these  little  sums,  it  will  be  presumed 
(if  there  was  occasion  for  it)  that  some  act  of 
parliament  had  passed  to  make  it  lawful. 

And^when  it  is  said,  that  a  good  officer  may 
give  money  for  his  place,  and  may  resist  the 
temptation  of  extortion ;  it  is  what  the  law  of 
England  would  not  trust  to  human  frailty ;  Und 
if  aU  the  actions  and  behaviour  of  the  best  of 
the  Masters,  with  respect  to  their  fees,  their 
manner  of  proceeding  uuon  references,  and 
their  disposing  and  trafficking  with  the  money 
of  the  suitors,  were  to  be  enquired  into  more 
particularly,  there  can  be  no  doubt,  from  what 
nas  appeared  in  evidence  upon  tliis  Trial,  but  that 
the  temptation  and  inclination  to  profit,  towards 
reimbursing  themselvdi  the  money  a(*vanced 
to  the  Earl,  and  the  preceding  master,  have 
overcome  their  roost  steady  resolutions  to  virtue 
•od  self-denial. 

As  to  the  citing  particular  cases,  wherein  the 
•ale  of  offices  judicial,  or  of  the  like  sort  with 
those  in  question,  have  been  determined  to  be 
illegal  at  oommon  law,  1  apprehend  it  is  not 
necessary ;  for  that  the  reason  of  the  common 
law,  and  the  purport  of  the  several  statutes 
mentioned,  do  fully  and  sufficiently  maintain 
the  validity  of  the  Articles  in  that  respect 

And  the  Manaffers  might  more  properly  call 
npon  the  Eari  and  his  counsel  for  authorities  or 
jttdgmenlB  to  the  contrary. 

But  matters  of  a  corrupt  nature  are  always 
privately  transacted,  and  no  witnesses,  or  at 
OHMt  Toy  rarely,  are  to  be  pradoeed  betides 
1^  parties  ooncemed. 

«d  if  the  Bail  will  prodoee  enj  iDStaiice  in 
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the  books,  where  such  a  transaction  has  been 
mentioned,  1  may  engage  to  shew  him  at  th0 
same  time,  that  it  has  been  hohlen  illegal. 

The  authority  already  cited  by  a  learned 
Manager  is  express :  4. 

Stockwith  cent'  North,  Moore,  781.  **  North 
was  fined  in  the  Star-chamber,  for  that  ho 
being  sheriff  of  the  county  of  Nottingham  did 
take  money  for  the  gaolcrship  and  the  bailiwick 
for  his  year ;  and  at  first  he  gave  them  to  his^ 
servants  who  sold  them,  but  himself  receiTed 
the  money;  and  this  was  adjudged  to  be  a 
letting  to  farm  of  bis  county,  contrary  to  the 
stotuteof  4  Hen.  4,  cap.  5.  Yet  there  note, 
says  the  reporter,  that  tlie  statute  itself  gives  a 
penalty  certain  and  pecuniary,  and  it  is  '  ma- 
lum prohibitum,  non  in  se.'  But  the  Court 
held,  that  in  as  much  as  great  corruption  ensues 
from  the  greediness  of  the  officers,  and  they  are 
enforcefl  thereto  by  the  prices  which  they  give 
for  things  which  ought  not  to  be  sold,  that  this 
setting  of  offices  to  farm  and  sale,  is  malum  in 
te,  and  finable.'*     [Noy,  102.] 

But  the  Earl  objected,  that  this  opinion  is 
extrajudicial ;  and  the  Court  were  mistaken  in 
one  part,  when  they  say,  **  that  tlie  statute  4 
Hen.  4  did  inflict  a  penalty  *,"  whereas  it  did 
not,  but  only  '*  pnibibited  the  letting  to  (ama 
the  bailiwick,"  which  was  lawful  before,  and 
therefore  properly  finable,  as  a  breach  of  the 
act. 

In  answer  to  which,  it  is  plain  upon  perusal 
of  the  book,  that  that  part  relatiug  to  the  act 
4  Hen.  4,  imposing  a  penalty,  is  only  the  note 
of  the  counsel,  or  reporter,  who  took  that  par* 
ticular  offence  to  be  only  malum  prohibitum; 
and  whether  the  Court  did  impose  that  fine  by 
force  of  the  statute,  or  as  warranted  by  the 
Common  law,  it  will  not  weaken  theautliority ; 
because  the  Court  expressly  declare  it  to  bo 
tlieir  opinion,  that  the  selling  of  tlie  office  of 
gfaoler  was  malum  in  te^  and  finable ;  which 
shewed  the  judgment  of  the  Court  on  that  part 
of  the  question  ;  so  that  tlierc  is  no  mistake  to 
be  imputed  to  the  Court. 

And  my  lord  Coke,  in  his  S  Inst.  fol.  146, 
cap.  68,  of  Bribery  and  Extortion,  and  fol. 
224  and  925,  cap.  101,  of  Judgments  and  Exe- 
cution, describes  these  crimes  as  offences  at  the 
common  law,  and  puts  his  examples  accord- 
ingly, which  may  be  there  consulted. 

So  in  the  case  of  Smith  and  Mall,  2  Rdla' 
Rep.  963,  and  Linley 's  Case,  Hutton  70,  where 
it  is  holden,  **  That  if  any  judge  or  officer 
takes  more  than  the  usual  fees,  he  is  punish- 
able by  ii)dictment  at  the  common  law." 
Which  necessarily  implies,  that  they  are  pu- 
nishable at  the  common  law,  for  taking  money 
where  no  fee  at  all  is  due. 

The  strict  definition  of  extortion  is,  **  Whern 
any  person,  colore  officii  extorquet  fcoduoa 
non  debitum,  plusquam  debitura,  aut  antequani 
debitum.^'  Huttpii,  52,  53.  Coke,  3  Insi.  149, 
150.  Beawfage's  Case,  10  Coke,  101,  108. 
Dive  and  Maniogbara,  Plewden,  68,  a.  Coke 
1  Inst.  368,  b.  Sir  John  Binglcy's  Ceie,  P^. 
149,  Rex  and  Oever.  1  Sid.  91. 
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Bat  lufgAy^  «<  Bxtfirtioo  n  tilnti  fbr  aay 
•pfrflMiwi  by  «ilort  power,  or  bycoloiir  or  pro> 
teooeof  rigbt.*'  Coke  l.lmt.S6a,  b. 

Bui  it  ii  iif|(ed  by  the  Earl  and  hit  eoimael, 
that  it  appoan  from  the  statute  5  and  6  Bdw.  6, 
not  the  Doyiog  or  lelliog  of  theao  offioea  was 
lawfUat  the  oomnioo  bw^and  ia  not  probibiled 

Stbo  atatnto  19  Rich.  S,  and  that  the  atatuie 
Edw.  0,  neither  deokrva  nor  craatea  any 
«rime,  hot  only  imuoaaa  a  special  and  partieolar 
pa  unity,  by  laaa  or  the  ottoe  or  ditabilily,  and 
theiefore  the  Earl  hating  been  diamiaaed  the 
giMtaeal,  there  can  be  no  puniahnient  iaflieted 
upon  him. 

It  is  agreed  by  them,  that  the  statote  5  and 
6- Bdw.  6,  iooliidaa  both  the  offices  of  Clerk  of 
tho  Coatodiea,  as  an  office  of  derkahip  in  a 
canrtof  record;  and  of  the  Blasters  in  Chan- 
jmtf^  aa  officera  tonehing  the  adininistration 
■M  naaentbn  of  jnstice,  in  point  of  deacription. 

lod  upon  reading  the  act  it  ia  erident,  that 
this  atatnte  in  the  preamble,  and  throogboat 
the  whole  act,  treata  this  way  of  dealing,  aa  a 
caiiujition,  and  Illegal  in  ita  nature,  and  ex- 
pnaaiy  calls  it  an. 

The  jireamble  aaya,  <*  For  the  avoiding  of 
earruption,  which  may  happen  hereafter  to  be 
ia  the  oCeera  and  ministers  in  those  courts  and 
phwea,  wherein  there  is  requisite  to  be  had  the 
true  atdministntioo  of  justice  or  serrices  of 
trust" 

And  this  statute  oarriea  the  punishment  far- 
ther, but  does  not  take  away  the  punishment  of 
h  an  a  misdemeanor  at  the  common  tew,  by 
fine  or  impriaonment  upon  indictment. 

-.  And  thm  ia  not  any  proviso  in  the  act  which 
mentions  or  exempts  tne  Court  of  Chancery, 
oranyoftheofficeraofthatCourt;  but  in  con- 
aequence,  when  it  mentions  other  oourts  in  a 
pfsivieo,  must  more  strongly  be  intended  to  in- 
dodn  them  in  the  act. 

The  first  promo  escteods  to  offices  of  a  pri- 
rale  nature,  and  to  offices  of  inheritance,  and 
cannot  rehite  to  any  judicial  offiee,  nor  to  either 
of  these  officers,  who  hold  only  for  Kfe ;  al- 
though, where  the  nature  of  the  office  has  al- 
lolrcn  it  to  beoome  inheritable,  it  makea  it 
nliennble ;  but  no  such  instance  ia  to  be  met 
with  in  the  case  of  judicial  offices. 

The  second  proviso  is  to  prevent  any  per- 
aon*e  being  surprised  into  the  penalty  unwit- 
tingly, before  notioe  of  the  act,  or  by  a  retro* 
sneet  And  although  the  statute  takes  notioe 
that  divers  persons  did  make  such  corrupt  bar- 
gains, it  is  only  by  way  and  with  an  intent  of 
ptnventioff,  and  not  of  legitimating  them ;  and 
It  leavea  them  all  as  thev  stood  at  common  law, 
u^til  that  day  appointed  by  the  act  was  passed. 

And  the  last  proviao  does  nothing  more,  and 
leavea  the  iustices  to  act  upon  their  own  know- 
ledge and  mscrption  in  the  law,  according  to  the 
nature  ofthe  office,  without  casting  any  impu- 
tation upon  them  unneoesaarily. 

Batao  escceeding  cautioos  was  the  legishi- 
tare,  that  there  b  not  any  expression,  in  any 
pan  of  the  act,  to  declare  or  enact  such  bar^ 
gains  in  the  caaan  oxaaptad,  to  be  good. 


But  the  statute  leaToa  them  entirely  to  thu 
regulation  and  direction  of  the  common  law  and 
fbnner  acts  of  parliament. 

So  that  although  the  earl  of  MacdesAekl,  by 
hb  being  dismissed  from  the  office  of  Lord 
Chancellor,  is  not  liable  to  suffer  the  sdditional 
pnntahment,  contained  in  this  act,  of  loss  of  his 
offiee  :  yet  he  will  still  be  liable  to  the  punish- 
ment at  common  law,  and  upon  the  several 
other  statutes,  and  accordingly  remains  open 
and  snlject  to  your  lordships*  just  sentence. 

For  where  a  statute  does  give  or  impose  n 
new  penalty,  for  a  matter  which  was  an  offence 
at  the  common  law,  the  prosecutor  may  pnr^ 
aoe  either  of  tlie  remedies ;  althotigh  where  a 
statute  makes  or  creates  the  offence,  that  re* 
medy  must  be  taken  which  the  statute  gives. 

Regn'  cont.  Wigg'  Pss*  4.  Aone  Banco, 
Regin*  Salk.  460.  Com*  Iieicest.  et  Mandy  9 
Sid.  39.  Dr.  Hussey's  Case,  9  Co.  74.  Cran- 
bank's  Case,  9  Kollt  Rep.  49.  Bnrgett*s  Caae, 
1  Ven.  IS.  1  Sid.  409. 

Thua  1  have  gone  into  this  long  debate,  to 
shew  thst  the  Commons  have  founded  their 
Articles  upon  the  general  rulea  of  the  common 
law,  supported  and  enforced  by  divers  acta  of 
parliament. 

As  to  the  proofs ; 

I  shall  now  take  notice  of  the  evidence  upon 
the  particular  Articles  assigned  to  me,  and  snail 
obaerve  not  only  upon  the  proofs  given  by  the 
Commons  in  maintenance  of  those  Articles, 
but  likewise  upon  the  examination  made  on  be- 
half  of  the  Earl  impeached,  and  in  his  defence. 

As  to  the  money  Articles,  I  shall  make  thin 

Ceral  obaenration  upon  the  evidence,- that  it 
been  agreed  by  all  the  witnesses  examined 
thereto,  as  well  by  Mr.  Cottingham,  the  Earths 
secretary,  and  on  these  contracts  his  lordship's 
broker,  aa  by  the  Masters  themselves,  and 
their  agents,  that  the  whole  transaction  was 
done  and  finished,  and  the  money  actually  paid 
and  delivered  into  the  Lord  Chancellor's  own 
hands  (except  Mr.  Thurston's  5,000  guineas, 
which  were  delivered  to  another  for  bis  lord- 
ship's service)  before  the  resignation  of  thn 
former  officer  was  accepted,  and  before  the  ad- 
mission and  swearing  ofthe  successor. 

So  that  the  principal  point  and  main  streas  of 
the  Articlea  are  thus  in  ftct  agreed  upon  by 
both  parties. 

But  as  to  these  Articles,  and  more  particu- 
larly with  respect  to  the  105/.  received  from 
Mr.  Thomas  Bennet,  and  the  1,500  guinena 
each  receiTed  from  Mr.  Kynaston  and  Mr^ 
Bennet;  the  Earl  and  his  counsel  have  auggest- 
ed  a  deficiency  in  the  proof,  arisingfirom  a  con- 
trariety in  the  evidence  given  by  Mr.  Cotting- 
ham, the  Earl's  secretary,  to  what  has  been 
swoni  by  Mr.  Bennet,  Mr.  Rynsston,  and  Mr. 
Charies  Baily  ;  and,  upon  the  credit  ofthe  an- 
cretary'a  testimony,  wouM  suppose  that  each 
of  these  sums  proceeded  first  firom  the  free  and 
▼oluntary  ofihrof  the  Masters,  and  was  not  in- 
sisted upon  by  the  Earl  or  hia  secretary  be* 
fore- hand,  as  charged  in  the  Articles,  and 
proved  by  thoMaaten,  but  only  acei^ted  iod 
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veoeifed  bj  Cotttogbam  and  the  Lord  Cbtii- 
eellor. 

Bat  the  netsre  of  the  tranaictioD,  end  the 
ckcomitancet  of  the  peraoot,  do  ? ery  strongly 
aapport  the  credit  or  the  witoesses  prodooed 
bj  the  Commooe,  and  the  urobability  of  their 
leitiiDOny,  who  hare  proved  ererv  part  of  theee 
Articles,  io  the  ?ery  words  of  them:  andBlr. 
Cotttn^^bam  himself  has  confessed  enough  to 
maintain  the  Articles  in  substance,  althoogb 
he  should  be  credited  in  any  circumstance 
wbeiein  he  varies  from  the  other  witnesses. 

As  to  the  ninth  Article,  it  will  be  verv  diffi- 
cult to  believe  that  Mr.  Bennet,  who  had  btely 
paid  the  Lord  Chancellor  so  larve  a  sum  for 
his  admission  to  the  office  of  a  Master,  which 
1m  bad  borrowed  of  his  brother,  and  who  had 
paid  no  admittance  money  for  this  place  of 
Glericof  the  Custodies  to  the  former  Chancellor, 
the  earl  Cowper;  and  who  had  likewise  been 
informed  by  his  brother  Mr.  John  Bennet,  that 
aothing  was  paid  by  him  to  earl  Cowper  upon 
hii  being  admitted  to  the  same  office,  and  that 
Itrd  Cowper  himself  had  declared  to  Mr.  John 
Bennet  tnat  there  was  nothing  due  upon  his 
admission;  that  Mr.  Thomas  Bennet,  under 
these  oircnmstances,  should  of  his  own  accord 
first  propose  a  present  (as  it  is  called)  when  he 
could  not  well  imagine  that  there  was  any  pre> 
t«ee  to  it ;  that  is  hardly  credible. 

And  Cottingham  himself  has  owned,  that  he 
told  Mr.  Thomas  Bennet  that  something  was 
opeeted,  and  that  he  carried  the  proposal  of 
105/.  to  the  Earl,  who  accepted  it,  and  there- 
upon he  received  the  money  from  Mr.  Bennet, 
and  paid  it  over  to  the  Earl ;  afler  which  the 
Earl  then  took  the  whole  care  upon  himself  of 
expediting  the  sign  manual  and  the  patent 

Now,  Cottingham  being  the  factor  employed 
by  the  Earl  in  all  these  bargains,  who  has 
been  avowed  by  the  Earl  to  be  his  agent,  and 
has  been  produced  as  his  witness,  and  sup- 
ported by  him ;  every  thing  that  Cottingham 
declares  and  acts  in  oompletittg  these  cou- 
tractSy  will  be  considered  as  the  act  of  the  Earl 
bimseV,  and  his  own  bartering;  especially, 
when  Cottinffham  (ss  he  depoeed  before  your 
kidsbips)  did  not  conckule  the  bargain,  until 
he  had  received  the  Earl's  approbation  thereof; 
and  when  the  Earl,  at  the  end,  confirms  the 
whole  by  his  receipt  of  the  money. 

And  a  Lord  Chancellor's  expecting  sosse- 
tiling,  or  a  sum  of  money,  be  it  more  or  less, 
and  this  his  expectation  declared  and  notified 

Shis  secretaTy  to  the  person  applying  to  be 
DUtted  into  tne  office,  is  a  peiemptory  d^ 
maud,  and  an  insisting,  when  tne  Lord  Chan- 
cellor alone,  and  no  other,  has  the  power  of 
taldHig  the  resignation,  or  making  it  eflfectual 
Inr  passing  the  new  patent,  and  of  adsutting 
toe  new  officer. 

But  this  matter  has  been  explained  and  con- 
fnned  1^  the  evidence  of  Dupper  the  under 
■awetaiy,  the  Earl's  own  witness,  upon  whose 
an^writy  the  Eari  rriied,  who  ao^namted  your 
iDidriupa,  that  upon  Cottingfaam's  teOiBg  him 
«r  fkm  iBlwiid  aumndor  of  Mr.  TlMiDia 


Bennet,  Dapper  said,  there  eoghlta  ha  an 
knowle«lgroent  to  the  great  teal,  and  he  hni 
heard  that  money  had  been  given/  which  Cot- 
tingham himself  at  first  doubled  of;  hot 
Dupper  soon  satisfied  both  the  Earl  and  h^ 
aecretary  that  UMney  might  he  asked. 

This  confirms  the  evidence  of  Mr.  TbeaM 
Bennet,  that  nothing  was  sakl  about  OMMiey  tn 
be  given,  or  an  expectation  of  something,  sft  hb 
first  meeting  with  Cottingham,  but  it  waa  t»- 
troduoed  by  Cottingham  at  their  second  moei- 
ing;  which  must  be  after  this  advice  and  in^ 
formation  of  Dupper,  and  that  then  the  rsna* 
lotion  was  taken  of  expecting  a  anm  of 
money. 

Thk  argues  the  diffidence  ef  the  Eait  im- 
peached in  setting  up  this  pretenee,  and  hk 
suspicion  of  the  Hli^litjr  ef  it ;  yet  the  opi* 
nion  of  the  person  advisingi  and  the  Earl'i 
own  inclioatkm  to  gaip,  were  too  powerful  to 
be  resisted. 

But  to  remove  the  foundatkm  of  this  oh* 
jection:  ^ 

The  point  or  ehargo  of  these  Artietaa  lisa  k 
the  taking  these  sumi  by  the  BaH,  co/ere  ^^M 
nLi,  as  Lord  Chancellor,  and  without  right, 
which  is  extortion  and  corruption. 

And  if  he  did  feeeive  these  payments  by 
colour  of  bis  authority,  and  witnoni  righl^ 
(and  he  has  made  out  no  pretence  of  right)  ha 
will  be  guilty  of  the  crimes  charged  upon  fainit 
in  how  ar^ficial  a  manner  soever  he  traMnded 
th«e  matters. 

It  will  amount  to  the  same,  whether  they 
propoeed  the  sum  to  him,  or  he  made  the  dfr> 
mand  upon  them ;  yet  if  something  was  ex- 
pected by  him,  and  he  deditoed  doing  the  duty 
of  his  office,  until  that  sometbittg  was  offered 
and  paid  to  him,  it  is  an  exaction  and  an  im- 
position, which  is  criminal,  and  maintaina  thii 
Articles.  [Co.  3  Inst  148,  149.  E.  Midifar.'a 
Caae.] 

And  it  is  remarkable,  that  the  Eari  wouM 
never  give  credit  for  his  present,  but  always 
had  it  safo  in  his  own  hand,  before  he  admitted 
th^  officer. 

It  baa  been  attempted,  on  behalf  of  the  eail 
of  MacdesfieM,  to  prove  that  former  chan- 
cellors have  used  to  claim  and  receive  money 
upon  the  uking  sorvendert,  and  making  new 
granU  of  this  office;  but  herein  the  Eiurl  bag 
foiled,  and  has  not  been  able  to  give  legal  proof 
of  any  one  instance  of  that  kind,  upon  tho 
change  of  this  office  of  Clerk  of  the  Cuslodlsa. 

For  Dupper  did  not  see  any  money  paid  on 
that  occasion,  nor  knows  any  thing  jof  it,  of 
his  own  knowledge,  but  only  copied  an  aoooont 
which  he  came  1^  very  oddly,  whecehi  (as  Ito 
says)  there  was  an  item  to  that  effitet ;  and  big 
evidence  depended  merely  upon  hear-say,  and 
ought  to  have  no  regard. 

The  evklenee  of  Mr.  Oker  tottatagiidit  the 
Eari ;  for  ahhoogb  there  were  surrenders  hi 
both  the  times,  when  eari  Cowper  hdd  tho 
mat  seal,  yet  nothing  was  paid  or  taken  by 
htm ;  and  upon  the  surrender  of  Thompson  to 
EdwiMda  ib  tho  lata  nnean^a  tim^  it  wmrsaS^T 
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that  DoUiiw  was  gnren ;  and  anon  the  rar- 
render  oC  nr.  John  Betmet  to  Mr.  Thomas 
BeiDCt,  whilst  earl  Cowper  enjoyed  the  seal 
mder  bis  majesty,  nothing  was  paid  or  claimed. 

Aod  the  supposed  intimatiou  or  opiaion  of 
lord  Cowper,  which  Oker  mentions,  was  be- 
tween these  two  sorrenders,  which  makes  it 
very  unlikely  that  earl  Cowper  should  make 
•uch  a  declaration ;  yet  if  such  discourse  there 
was,  it  is  plain,  that,  upon  better  consideration, 
Ibe  lord  Cowper  Qeparted  from  such  preten- 
«on,  and  discoTered  no  expectation  of  any 
thing,  npon  the  last  surrender  and  grant  « 
this  office. 

And  as  nothing  was  taken  by  lord  Cowper, 
upon  the  surremfer  of  Mr.  John  Bepoet  to  Mr. 
Thomas  Bennet,  it  will  be  proved,  that,  on  the 
Mirrender  of  Mr.  Edwards  to  Mr.  John  Bennet, 
lord  Cowper  refused  to  hear  of  a  present,  when 
it  was  hinted  at,  and  declared  that  nothing  waa 
due  to  the  great  seat 

But  this  defence,  which  is  founded  upon  a 
tnpnosed  usage  to  receive  a  fee  for  permitting 
•noo  sorrenders,  and  from  thence  would  infer  a 
rig[ht,  or  an  excuse  to  the  Earl  impeached,  in 
doing  the  like,  ia  a  proof  and  confirmation  of 
the  Article,  as  charged  by  the  Commons  \  that 
the  Earl  did  insist  upon  the  money,  as  his 
right  aod  due. 

Art.  T.  As  to  the  barj^in  with  Mr.  Kyoas- 
ton,  it  appeara  from  his  testimony,  and  the 
evidence  of  Mr.  Charles  Baily ,  who  paid  the 
■Mmey,  that  Mr.  Kynaslon  endeavoured  to 
obtain  the  admianon  at  a  lower  rate.  At  first 
he  offered  but  1,000  guineas ;  and  at  the  end 
Mr.  Baily  understood  it  to  have  been  agreed 
lor  at  1,500/. ;  and  when  Mr.  Cottingham 
■aid  1,500  ^[uineas  were  expected,  Bai^  did 
not  proceed  till  he  had  informed  Mr.  Kvnaston 
therewith,  who  answered,  that  since  Mr.  Cot- 
tingham had  mentioned  that  sum,  he  roust 
•nbmit,  and  do  accordingly. 

And  this  dispute,  upon  the  difference  be- 
tween pounds  and  guineas  only,  explsins  the 
manner  of  these  dealings;  that  they  w«re 
formal  contracts  and  bargains  between  the  Se- 
cretary and  the  Masters,  at  the  best  price  that 
could  be  got ;  and  tlioujg^h  there  was  no  hag- 
gling with  the  Earl  himself,  (as  Cottingham 
expressed  it  at  one  of  these  dealings)  yet  he 
had  a  faithful  steward,  who  could  and  did 
haggle  very  well  for  him ;  and  when  the  6e- 
creury  had  done  his  utmost,  the  Earl  accepted 
the  price  which  had  been  agreed  upon. 

Art.  VI.  As  to  the  1,500  guineas  paid  by 
Mr.  Thomas  Bennet  for  his  admission,  and 
the  manner  of  making  that  bargain,  Mr. 
Bonnet's  evidence  of  \\u  first  offering  1,000 
guineas,  and  Cottingham's  refusal  of  it,  say- 
ing, He  hoped  Mr.  Bennet  would  not  lower 
the  price,  and  the  hazard  of  his  being  refused, 
and  that  tlii>.re  was  no  haggling  with  my  lord, 
and  at  last  agreeing  fc»r  1,500  guineas,  is  sup- 
ported from  the  usual  behaviour  of  Getting- 
bam,  as  well  ai  from  the  probability  of  the 


thing  itaelf ;  that  •  a  man  may  reasonably  bo 
presumed  to  endeavour  to  save  what  he  can, 
and  when  he  is  poi^asing,  to  get  it  at  the 
cheapest ;  although  (as  it  has  appeared  upoo 
the  examination)  Mr.  Bennet  had  little  reason 
to  expect  that  a  succeeding  chancellor  would 
be  satisfied  with  liis  circumsCanoes  and  admit 
him.  * 

Upon  the  Earl's  defence  against  the  chaigo 
contained  in  these  two  Articles,  it  was  proved 
by  Mr.  Coldesbrough  the  Register,  that  the 
Earl,  about  the  9Srd  of  February  Isst,  had  paid 
those  two  sums  into  the  Court  of  Chancery, 
to  be  applied  for  the  benefit  of  the  suitors ; 
and  this  is  offered  either  in  his  discharge,  or  ao 
a  merit.  But  this  waa  done  several  days  afWr 
the  Impeachment,  and  aAer  public  complaint 
had  been  made  against  the  Earl  upon  theoo 
two  instances,  and  is  a  very  proper  example  of 
the  Earl's  own  construction  of  a  voluntary 
present ;  for  after  the  House  of  Commons  had 
uken  this  afiair  into  their  consideration,  and 
had  demanded  justice  and  satisfaction  from  the 
Earl  by  a  parliamentary  prosecution,  the  Earl 
then  did  freely  and  votunUrily,  and  of  his  owa 
accord,  make  a  present  to  the  -suitora  of  tho 
Court  of  these  two  sums,  which  he  had,  in  the 
like  free  and  volunUry  manner,  received  as  o 
present  from  Mr.  Kynaston  and  Mr.  Bennet. 

But  this  action  contradicts  hia  whole  De- 
fence ;  and  shews  that  be  was  convinced  that 
he  had  no  right  to  receive  or  detain  tho 
money,  and  was  afraid  to  keep  it  any  longer. 

Art.  VII.  and  VHI.  As  to  the  two  5,000 
goineaa  received  by  the  Earl  of  Mr.  Elde  and 
Mr.  Thurston,  it  is  proved  that  the  price  was 
aettled  between  them  and  Mr.  Cottingham; 
and  when  Mr.  Elde  (of  whom  the  Earl  ex- 
pressed so  good  an  opinion)  offered  5,0001. 
Cottiogham  said  guineas  were  handsomer; 
and  the  particular  method  of  (Miyment  shews 
the  inward  rebukes  of  his  conscience,  and  hia 
fear  of  a  discovery. 

And  these  two  fscts  shew  the  prevalency  oC 
his  avarice,  above  any  other  passion.  For  in 
Mr.  Elders  case,  he  broke  through  the  obliga- 
tion of  gratitude  and  friendship  to  him,  to 
receive  his  money  in  a  covered  manner,  in  a 
basket.  And  in  Mr.  Thurston's,  he  tried  to 
beguile  his  fear  of  a  discovery,  by  suffering 
the  money  to  come  to  him  through  a  private 
and  unsuspected  hand. 

And  these  two  instances  were  of  so  nice  a 
nature,  that  his  faithful  secretary  owned,  that 
he  was  not  admitted  into  the  secret.  For  it 
appears  that  the  Eari  either  knew  or  soa- 
pected  there  would  be  a  loss  in  Borret's  office 
by  bis  insolvency,  though  it  was  net  redooed 
to  any  certainty ;  and  it  now  appears,  at  the 
lesst,  to  amount  unto  13,000/. 

But  the  Earl  left  the  suitors  of  the  Court  to 
bear  that  loss,  aod  never  took  care  to  procofo  o 
just  satisfaction  to  them.  Which  the  Coobp 
mons  urge  both  as  an  evidence  and  an  eggra- 
vation  of  his  guilt ;  since  he  therein  pufirtod 
his  own  private  gain  to  that  aooiin^^  whbk 
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his  high  trust  required  bim  to  hare  prorided 
lor  tbo  creditors  of  the  Coart. 

And  the  returning  IBrreat  Dprt  of  these  two 
muDS,  after  the  confusion  ana  disorders  of  the 
Court  became  public ;  and  part  of  Mr.  Elde's 
money,  after  the  Masters  had  been  called  upon 
to  bring  in  their  cash,  and  Which  npon  Mr. 
£lde*s  evidence  may  bp  reasonably  presumed 
to  have  been  made  use  of  by  him  to  make  a 
false  shew  before  the  commissioners ;  are  rather 
decrees  Mpainst  himself,  than  any  extenuation 
of  his  guilt. 

And  as  to  the  Earl's  great  merit,  which  he 
■o  largely  dwelt  upon,  and  so  often  repeated, 
that  he  might  have  had  6,000/.  firom  Mr. 
lAicas,  which  he  relinquished,  to  accept  of 
5,000  guineas  from  Mr.  Elde ;  the  Managers 
will  call  Mr.  Lucas,  who  (in  answer  to  Mr. 
Blde's  testimony)  will  prove,  that  when  he  of- 
fered the  6,000/.  it  was  upon  this  express  con- 
dition, that  if  the  moncfv  of  the  suitors,  or  tiie 
cash,  was  taken  out  of  the  Masters'  hands  on  a 
pariianoentary  enquiry,  he  should  have  a  return 
of  some  part ;  and  that  the  Earl  should  in* 
demnify  bim  against  all  deficiencies. 

So  that  the  Earl  did  not  refuse  Mr.  Lucases 
6,000/.  from  a  disinclination  to  the  sum  if  he 
could  have  kept  the  whole  securely  ;  but  be- 
cause 6,000  guineas  paid  absolutely,  was  better 
than  6,600/.  subject  to  a  condition  of  refunding, 
and  incumbered  with  an  engagement  of  indem- 
nification. 

But  the  Earl's  chief  defence  is  raised  from 
the  practice  of  his  predecessors,  (who  as  he 
pretends)  led  him  into  these  mistakes ;  and  he 
has  proved  700/.  to  have  been  paid  by  Mr.  Levi- 
bond,  about  twelve  years  since,  and  800/.  by 
Mr.  Holford,  and  500/.  by  Mr.  John  Bennet,  in 
the  year  1716,  upon  their  respective  admissions 
into  the  offices  of  Masters ;  and  from  thence 
insists,  that  althon^^h  he  cannot  claim  the  exact 
sum  of  1,500/.  received  by  himself  upon  ad- 
missions, as  a  certain  and  established  fee  or 
perquisite,  because  he  has  taken  twice  as  much 
as  his  predecessor  did ;  yet  this  practice  gives 
him  a  right  to  a  present,  and  it  was  in  his  own 
discretion  to  declare  the  sum,  as  he  should 
think  reasonable,  according  to  the  late  increase 
of  the  business  of  the  Court. 

But,  a  present  altogether  uncertain  in  the 
quantum,  and  depending  in  this  manner  upon 
the  pleasure  of  the  person  who  is  to  receive  it, 
seems  to  differ  very  little,  if  at  all,  from  a  price. 

The  Earl  insists  likewise,  thst  the  denial  or 
refusal  of  some  other  of  the  witnesses  to  answer 
his  questions,  is  a  farther  proof  that  they  paid 
money. 

This  shews  that  the  Earl  thinks  he  wants  the 
proof  very  much,  when  he  makes  use  of  such 
an  argument  to  raise  evidence. 

The  witness  refuses  to  answer  such  questions, 
which  he  is  not  obliged  by  the  rules  of  law  to 
resolve,,conceming  the  manner  of  his  admission ; 
and  the  Commons  caunotcall  witnesses  to  con- 
tradict or  explain  that  which  has  never  been  de- 
liTered  in  evidence. 

Yet  tha  £ari  dewes  your  lordahips  to  be^ 


lieve  this  as  evidence,  though  you  never  M 
hear  it,  and  to  act  and  vote,  upon  your  bonoor, 
as  if  you  had  heard  and  admitted  it« 

But  howsoever  the  Earl  may  have  directed 
himself,  he  can  never  think  that  such  an  unjust 
insmuation  will  prevail  upon  your  judraenC  ; 
or  that  he  can  thereby  move  your  lofdsbips  to 
give  up  your  honour  in  the  highest  exercise  ^ 
your  judicial  power. 

And  these  two  or  three  late  instances,  wbich 
he  baa  produced,  cannot  change  the  common 
kiw,  or  repeal  the  several  acts  of  parliament, 
whereby  tney  are  declared  illegal ;  and  if  he 
makes  use  of  them  as  precedents,  he  ought  tn 
take  them  with  all  their  circumstances,  wbicH 
upon  the  whole  matter  ratlier  turn  against 
huh.  For  Mr.  Holford  and  Mr.  Lovibood 
were  at  that  time,  and  still  continue  men  of 
snbstance ;  and  Mr.  John  Bennet  was  of  ability 
at  the  time  of  his  admission,  although  in  the 
year  1730,  he  sustained  several  losses,  whiok 
impaired  his  estate.  And  they  all  paid  the 
sums  of  money  mentioned  out  of  their  own 
estates,  and  no  part  of  it  out  of  the  suitors'  cash 
or  effects:  And  the  whole  of  the  suitors  'eflSeola 
was  delivered  over  to  them  by  an  account  with 
which  they  stood  charged. 

So  that  althouffh  these  few  instanoea  were 
not  animadverted  upon,'  either  because  tihtj 
were  not  publicly  known,  or  that  no  inconveni- 
ence did  ensue  therefrom ;  yet  they  will  aflfopd 
no  excuse  to  the  Earl  impeached,  for  taking 
double  or  treble  the  value  of  those  sums  upon 
his  admission  of  Masters,  who  were  persons  ef 
small  or  encumbered  estates,  and  who  were  ne- 
cessitated t6  employ  the  cash  and  effects  of  the 
suitors  in  the  payment  for  their  offices,  and  for 
their  admissions ;  and  through  whose  insolvency 
80  great  a  loss  and  damage  has  come  upon  the 
suitors. 

But  an  officer  of  public  trust  and  service 
ouffht  to  look  well  to  his  precedents  before  he 
folfows  them  ;  and  if  he  will  pursue  an  illegal 
or  unjustifiable  precedent,  he  does  it  at  hia 
peril,  and  must  answer  for  ttie  consequences; 
especially  in  the  situation  of  the  highest  officer 
in  the  kiogdom,  who  was  entrusted  with  the 
administration  of  public  justice,  in  the  supreme 
court  of  law  anil  equity ;  and  whose  duty  it  was, 
as  well  to  declare  and  expound  the  law  to  otherai 
and  to  regulate  and  rerorm  the  exactions  and 
abuses,  which  at  any  time  ma^  have  crept  into 
the  inferior  courts  of  justice  to  the  injury  and 
oppression  of  the  suitors  of  other  courts,  as  to 
prevent  or  suppress  corruption  and  extortion  in 
the  Court  where  he  more  immediately  presided. 

Art.  XI.  As  to  this  Article,  the  particular 
circumstances  of  Mr.  Kynaston  and  Mr. 
Thomas  Bennet  have  been  proved,  and  the  de- 
ticiencies  in  their  offices,  and  how  unequal  tbej 
were  to  the  trust  of  the  great  sums  and  effeda 
deposited  in  their  hands. 

By  the  orders  of  the  Court,  which  have  been 
read,  it  appears  that  Mr.  Ky  naston's  deficiencv 
amounu  to  26,908/.  111.  Sid.  and  Mr.  Bennett 
to  16,075/.  Mr*  Kynaston  had  about  50,000/.  m 
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■Mmejr  and  etfeettof  themiiton  io  hit  eualodj, 
Md  Mr.  TbomM  Beonet  near  100,000/. 

This  it  likewiae«  big h  breach  of  trait  hi  tlM 
£Mrl«  and  if  ao  ofieoce  againtt  the  ataiute  of 
IS  Rich.  S,  cap.  9.  '•  But  that  they  make  all 
mch  ofBoert  aad  mioialert  of  the  be^  and  BMat 
lawftil  mea." 

Which  wordfl  in  the  kiw  import  tafAdeMy 
of  auhatance,  at  well  at  capacity. 

And  the  sUtute  9  Heo.  6,  cap.  10»  takea  it 
Ibr  grauted,  that  the  tuperior  ofocers  were  bo- 
fore  that  time  under  the  obligaiioo  of  the  cam- 
non  law,  or  tome  former  ttatnte  to  thatiefibct ; 
when  by  the  taid  act,  9  Hen.  6,  cap.  10,  Co. 
4  Intt  114,  intituled,  «<  What  manner  of  in- 
ferior ofBoert  thall  be  appointed  in  the  king*t 
oourtt,*'  it  it  enacted,  '•  to  the  intent  that  better 
*«Dd  more  ture  ffot eminent  be  had  in  the  courtt 
•f  our  lord  the  King,  for  hit  proit,  and  eate  of 
hu  people,  which  na? e  to  purtoe  and  to  do  in 
the  tame;'*  it  it  ordained  and  ettablithed, 
**  That  all  the  oCBcert  made  by  the  kinp^t  lettert 
patentt  royal  within  the  taid  courtt,  which  have 
power  and  autliority  by  virtue  of  their  ofBcet 
•f  old  timet  accotlomed,  to  appobt  derkt  and 
■Hoiatert  within  the  tame  coorta,  ahall  be 
charged  and  tworn  to  appoint  aicb  derkt  and 
■MBittert  for  whom  they  will  ttitwer  at  their 
peril,  which  be  aufBcieot,  faithful,  and  attend - 
M^  to  that  which  pertaineth  to  them  in  per- 
fbrmance  of  the  buMnett,  aa  well  of  the  famg 
••of  hit  people," 

Thit  act  wodd  hare  bees  extended  Arthcr, 
if  it  had  been  ettteroed  neccatary. 

The  frame  of  both  theae  ttatotea  docaahew 
the  bent  of  the  Engiith  ooaatitntion,  to  provide 
ftr  the  eate  and  b«efit  of  the  aoh^ect 

Bat  the  dd  rule  *  reipendoat  anperior,'  will 
Imld  againit  the  Karl  in  thk  caae,  eapedally 
when  it  appeart  by  the  evidence  of  Mr.  Gdde»> 
kraagh  the  Rcgitter,  a  witnett  produced  by  Uie 
Bad,  that  thit  practice  of  paying  aooney  goM^ 
tally  into  the  haodt  of  the  Mattert,  waa  not  in 
«ae  at  hit  fint  coming  into  the  Begiitti't  office, 
•Wot  the  time  of  the  Revdutioo.  So  thai  the 
Sad  impeached  took  upon  himtdf  the  diapod- 
lioo  of  the  tuitort*  money,  without  a  proper 
groond  and  juttification. 

And  the  offmoa  contained  in  thit  Artidadoei 
■•t  depend  upon  bit  knowledge,  that  the  per^ 
•OBt  admittea  were  intoflioieBt  and  uiud>le ;  but 
that  the  Bad  dd  not  reqdra  and  take  fnll  an* 
tiafactioB  and  evklence  in  a  proper  oaanner,  to 
make  it  manifett  that  they  weie  able  and  tuf  • 
Adept,  at  bad  been  done  by  hit  prcdecettort ; 
particularly  when  Mr.  Hofford  wai  admitted 
Master,  hit  father  wat  obliged  to  tettle  a  r«d 
•atate  upon  him  of  g^ood  value. 

The  Earl  ought  dther  to  have  advanoed  per- 
•ont  equal  to  the  great  trutt  and  charg«,  or  to 
Imve  redoced  the  trutt  and  depodt  to  the  oos- 
ditioB  and  droumttanoea  of  the  peraon,  aa  bit 
predecettora  had  done. 

So  that  it  ie  evident  the  Bad  bad  only  in 
dew  the  price  and  profit  of  the  aale  of  the  o(i- 
fio^  whieb  wodd  rite  highest  np^a  tk»  lodM* 
lity  Md  oofitoea^  of  th« 


And  it  waa  therefbra  very  properly  add  by 
one  of  the  Earl't  eoootd,  that  he  weighed  the 
Mattert  bdbro  he  admitted  them. 

But  he  weigUid  them  only  for  the  aake  ef 
the  price  they  were  to  pay  to  bimaelf ;  ud 
when  he  had  done  with  them,  be  left  them  ef ' 
very  little  weight  for  the  aecurity  of  the  auilom. 
Hia  fidte,  though  memorable  deekiratkNi  m 
opcA  Court,  upon  the  gltl  of  Jan.  1793,  e» 
plaina  hit  whole  teheme,  when  he  pabliahtd 
from  the  bench,  »*  That  the  preaent  Matlaie 
were  men  of  at  great  fbrtunet  at  any  ••!  af 
Matteii  had  ever  been." 

The  wordt  were  proved  by  Mr.  Walleri  mi 
have  not  been  contradicted  by  any  witneaa. 

At  that  time  Mr.  Dunuer't  deficiency  had 
taken  air ;  and  Mr.  Waller  upon  bit  exami 


tion  add.  The  tutpidon  of  teverd  of  the  Mat* 
lert  waa  then  aa  atrong,  that  thia  pollioatieu 
raited  attouithment  in  the  hearort.  Bat  there 
wat  then  a  vacancy,  aid  an  office  to  be  add. 
Mr.  Fellowea  died  Jan.  10,  1793,  and  it  hn* 
came  necettary  to  give  the  office  a  repototian. 
And  dthough  the  intufficiency  of  toomef 
the  Mattert  had  been  decently  inUmated  to  Hm 
Earl  by  Mr.  Lightboun,  upon  bit  teverd  pro- 
poadt,  and  the  Earl  otay  be  pretnmed  to  now 
the  generd  approhendoot  of  the  wodd ;  y«tia 
thit  tolemn  manner  the  Earl  became  an  olfierr 
to  himadf,  to  proclaim  hb  own  market. 

Art.  XII.  The  practice  and  iojunr  to-  fh$ 
anitort  can  hardly  be  bdoto  aggravatod  Hiift  it 
•zpreated  in  the  Article  ittd^ 

And  it  hat  been  proved  in  every  ••»!■••>• 
neoeatary  to  tnpport  the  Article ;  todnopraaf 
hat  bean  otfered  on  the  part  of  the  Earl  tooa** 
tradict  or  extenuate  the  Charge,  by  mnkiBg 
appear  hia  vigilance,  or  any  care  or  regnrd  It 
prevent  the  fatol  oonaequencca  of  the  praelieak 

The  particular  methodt  of  preventmg  tkii 
fraud  apecified  in  the  Article,  are  ody  to  akaw 
the  practieability  of  aome  aort  of  meatorra  pra» 
per  to  have  been  put  in  executkm,  in  order  at 
leatt  to  render  the  corrupt  praotioe  and  abna^ 
difficult,  dtboogfa  they  bad  not  proved  oaan* 
plete  in  all  reapeett  to  redreta  and  prerat 


And  by  the  witnattM  called  on  the  part  ef 
the  Bad  himtdf,  it  wat  expready  proved,  tket 
tome  of  theae  methodt  had  been  proctiaed  wilk 
effect  ia  the  time  of  hia  predecetaort,  and  thai 
no  kiaa  had  happened  to  the  auitort  daring  dMl 
regulation. 

An  aceooBt  ef  the  auitort'  oath  and  aihds 
waa  brooght  to  the  then  lord  chaneellor  f[m** 
court  by  Mr.  Hdford,  aa  the  account  of  kkl 
predaoaaror,  bafrre  he  waa  adadttod ;  wni'  hm 
waathereopenaaked  if  he  wooM  be  hoand  If 
that  account,  and  ttaad  ehwged  •ooardHurir  f 
TowhichheagrMd^and"      ■  —^^^^ 

ficient  to  anawer  it. 

The  caah  mooay-wva  for 

UA  mlhahandaof  tketwo  jonaari 
onaneaHor  CowpeHa  time. 

Aud  it  hat  been  proved,  that?  Hm  loid  •»» 
•fdith^*' 
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iHcnd  times  within  a  few  Tcara ;  that  it,  twice 
vj  lord  Cowper,  and  once  by  lord  Harooort 

And  ahbotif^h  the  Earl  seenn  either  to  doobt 
nf  hit  authonty,  or  of  the  powibility  of  doing; 
kbit  in  his  own  time ;  it  can  be  prored,  that  he 
niqaested  to  see  the  acooonts,  and  to  be  in- 
formed of  this  method,  and  accordingly  had  a 
^[ht  of  the  books,  and  made  an  appearance  of 
putting  it  in  execution. 

Besides,  the  late  accoonts  deliyered  in  by  the 
Mf  eral  Masters  before  the  commissioners  named 
for  that  pnrpose,  shew,  thst  such  an  attempt 
was  prscticable,  and  might  have  been  com- 
plelea  in  a  reasonable  time.  / 

Bnt  the  earl  of  Macclesfield,  by  his  own 
eonfession,  is  ffuilty  of  a  total  neglect  of  all 
measures;  and  never  prosecuted  one  honest 
and  real  step  towards  the  supprening  this 
ibne. 

He  might  bare  ^rm  directions  and  made 
Ofders  for  the  securing  the  suitors*  effects,  in 
the  same  manner  before  the  late  enquiry,  as  he 
bas  done  since. 

His  secretaries  and  agents  might  hare  su- 
pervised  the  oboer? ation  of  these  orders ;  and 
oa?e  attended  to  inspect  the  complete  transfer 
of  the  suitors*  effects,  as  well  as  to  receive  bis 
locdshi^*s  extorted  premium. 

And  if  aiVer  the  Earl  had  taken  these,  or  any 
other  probable  measures,  the  Masters  had 
bfoken  their  trust,  the  fault  would  have  lain 
upoo  the  dishonesty  of  the  Masters,  and  not 
UDon  the  conniTance  or  negligence  of  the  Lord 
CaancelkNT. 

Bat  upon  this  Article  the  Answer  of  the  Earl 
impeached  b  directly  falsified.  For  he  declares 
apoo  his  honour,  upon  that  honour  which  is 
communicated  to  him  from  the  privilege  of  the 
ii^le  order  of  Peers  (but  of  which  he  himself 
bas  only  made  a  shew  or  appearance)  that  he 
was  totally^  ignorant  of  this  practice ;  although 
It  appears  b  nroof  to  have  been  a  matter  pub- 
licly nown  during  his  sdministration.  It  was 
one  inducement  to  Mr.  Kynaston,  and  the  single 
temntetion  to  Mr.  Thomas  Bennet 

Tnts  notoriety  is  a  reasonable  evidence  to 
charge  the  Earl  with  the  knowledge  of  a  frau- 
dulent transaetion  propagated  under  himself; 
especially  when  the  pretence  of  his  ignorance 
must  arise  from  the  wilful  neglect  of  his  duty. 

BMt  express  notice  b  prov«l  out  of  his  own 
mouth  by  Mr.  Thomas  Bennet ;  and  farther, 
tbat  the  ISarl  had  been  used  to  prostitute  hb 
honour  by  a  course  of  denial  of  Ihb  fact  upon 
former  occasions. 

For  Mr.  fiennet  in  hb  account,  which  he 
bad  delivered  in  to  the  judges,  had  inserted  thb 
remarkable  item,  vis.  '*  hem,  9,075/.  in  the 
bands  of  persons  of  ability ;"  which  included 
the  7,500/.  paid  to  Mr.  Hicoocks,  and  the 
1,575/.  paid  the  Chancellor  for  hb  admissbn. 

BIr.  Kjrnaston  also  in  hb  account  had  in- 
aerted  an  item  to  the  same  effect  for  a  like  sum. 
'  Mr.  Thomas  Bennet  went  soon  aflterwards 
td  the  Chancellor,  who  entered  into  discourK 
Wftl^  bim  .thereupon,  and  said:  **  I  am  sorry 
joa  bate  giten  inyeur  account  iii  thb  manner ; 

0 


it  was  the  worst  way  in  the  werM :  fbraH  Ibe 
world  will  now  jud|[e,  tbat  you  paid  fbr  your 
office  out  of  the  suitors*  money ;  and  what 
hath  been  so  much  suspected  win  now  be  dis- 
covered, which  I  have  always  taken  so  mucb 
jiains  to  deny,  whenever  I  was  asked  the  aues- 
tion:'*  and  wbhed  be  had  been  acquainted 
with  Mr.  Bonnet's  necessities  before  Mr.  Ben- 
net had  given  in  that  item ;  or  to  thb  very  ef- 
fect. 

The  probability  of  the  truth  of  thb  evidence 
stands  confirmed  from  the  nature  of  the  thing, 
and  the  state  of  the  account  itself,  which  has 
not  been  contradicted  by  the  Earl ;  and  seems 
forther  strengthened  by  an  opinion  which  tba 
Earl  had  entertained,  and  which  he  dropped  in 
hb  defence  on  Wednesday,  vb.  **  That  th« 
suitor  was  not  the  worse  by  thb  method ;  fbr 
b^  this  detention  the  former  Master  remained 
still  responsible,"  and  as  he  observed  by  Mr. 
Meller's  retaining  somepart  of  the  suitors*  el^ 
fects,  the  deficiency  in  Mr.  Borret*s  office  was 
not  so  large. 

This  seems  a  strong  symptom  of  the  EsrI's 
knowledge  of  the  practice  wnen  it  had  obtained 
hb  approbation. 

But  the  monej  retained  by  Mr.  M«^er  wat 
no  part  of  the  pnce  of  the  oflCoe,  but  were  otber 
sums  and  effects  which  he  retained  In  bb 
hands,  and  never  paid  over  to  BIr.  Borret^ 
upon  the  repeated  application  and  request  d^ 
the  suitors,  who  douoted  Mr.  Borret*s  sufil* 
dency. 

But,  suppose  the  former  Msster  bad  died,  er 
failed  witli  these  effects  in  his  hands;  bow 
should  the  suitor  have  come  to  a  full  and  lq;al 
proof  of  this  transaction  F  And  bow  msny  per« 
sons  was  be  to  prosecute,  to  discover  and  re- 
ceive hb  own  money? 

The  importance  of  thb  part  of  Mr.  Thomas 
Bonnet's  testimony  has  given  occasion  to  the 
Earl  and  hb  counsel  to  object  to  hb  credit; 
and  an  endeavour  has  been  used  to  make  euL 
tbat  Mr.  Bennet  has  contradicted  himself,  and 
has  denied  here  at  your  lordships'  bar  upon  hb 
oath,  what  he  had  formerly  declared  to  otber 
persons. 

For  that  Mr.  Bennet  being  asked  (with  ai 
intent  to  prove  hb  ability  to  pay  the  rest  of  bb 
deficiency)  <<  Whether  he  had  not  said,  that  if 
Mr.  Hicoocks  would  pay  him  bsck  9,000/.  ha 
would  pay  the  rest  himself,"  Mr.  Bennet  denied 
be  had  so  declared;  and  yet,  ss  they  urn, 
the  contrary  is  sworn  by  Mr.  Holfwdy  Mr. 
Thurston,  and  Mr.  Elde. 

In  answer  to  this  Mr.  Holford  gave  in  evi* 
deuce,  that  Mr.  Bennet  said,  •<  thst  If  Mr. 
Hiccocks  would  pay  him  back  9,000/.  be  would 
take  care  that  the  rest  of  the  money  should  be 
raised."  But  Mr.  Bennet  did  not  say,  "  he  had 
the  money,"  though  Mr.  Holford  believed  be 
had  by  his  msnner  of  speaking. 

Mr.  Thurston  deposed,  tbat  Mr.  Bennet  de- 
cbred  **  be  would  make  up  the  rest  himself;'* 
but  afterwards  told  him,  that  ^  all  he  bad  in  the 
world  would  not  pay  it :" 

And  BIr.  Elde  swears  to  the  aune  cflbet 
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9  AinI  ibis  teatimoov  Uoen  not  contradict,  but 
imther  coofirms  Mr.  Beooet's  evidence.  For  be 
iB«4e  BO  direct  decUrmtion  of  bin  ability  to  pay 
Ibe  rest,  bat  being  liable  to  tbe  suitors,  be 
seefoed  to  be  wiiliug  to  get  wbat  be  could  from 
fir.  Uiccocks. 

Besides,  bis  discourse  at  tbese  times  cannot 
stand  b  competition  witb  bis  oatb,  according  to 
tbe  common  rules  of  evidence ;  and  a  witness's 
credit  is  not  to  be  taken  avray  npun  an  uncer- 
tain expression,  pnired  by  eacb  of  the  EarPs 
own  witnesses  in  different  words,  when  from 
tbe  ambiguity  of  it  tbere  cannot  possibly  be  any 
Toluutary  contradiction. 

But  tlie  Commons  will  confirm  tbe  trutb  and 
fairness  of  tbis  testintonv  of  Mr.  Rennet,  by 
proving  tbst  tbe  Earl  bad  expressed  the  same 
concern  and  dislike  of  tbe  manner  of  tbese  ac- 
counts in  respect  of  tbese  itenu  to  others,  beibre 
anyparliamentary  enquiry. 

Tbere  is  likewise  another  matter  of  fact, 
which  assists  the  proof  of  tbis  Article,  which  is, 
that  the  price  of  the  oflice,  and  of  the  admis- 
sion, are  comprehended  in  the  accounts  of  the 
Masters'  deficiencies,  and  make  the  greatest  part 
of  Mr.  Bonnet's  deficiency,  and  near  a  moiety 
of  Mr.  Kynaston's : 

Which  manifests  tbe  danger  and  injury  of 
this  unjust  practice  to  tbe  suitor,  whose  estate  is 
thereby  put  upon  tbe  hazard  of  the  Master's 
good  or  bad  success,  and  his  property  lost  with 
•  deficient  Master. 

And  here  tbe  corruption  and  misbehaviour  of 
tbe  Earl  apptfar  witb  the  highest  aggravations. 

Tbe  extortedprofit  made  by  the  Earl  is  raised 
out  of  those  efiects  which  are  deposited  in  tbe 
Court  upon  tbelaith  and  honour  of  the  king's 
administration  under  the  care  of  the  chancellor, 
as  chief  trustee,  by  whose  connivance  (if  not 
consent)  they  are  thus  embezzled ;  and  the  mi- 
aerable  suitor  must  either  sit  down  witb  the  loss, 
or  be  forced  to  expend  his  little  remaining 
substance  in  a  tedious  process  to  recover  back 
his  own  estate  thus  wasted  and  converted  by 
tbe  Masters. 

Unnecessary  delays  and  protractions  of 
causes  are  the  unavoidable  consequences  of 
tbis  practice  ;  and  in  thb  manner  the  business 
of  the  Court,  and  the  profits  of  the  Masters'  of- 
fices have  been  increased  by  the  pursuit  uf  tbe 
parties  after  their  own  effects,  which  in  the  con- 
clusion terminates  in  so  heavy  a  loss. 

The  late  orders  made  upon  the  petitions  of 
Mr.  Hiccocks  and  Mr.  Rogers  since  the  Im- 
peachment, and  some  since  tbe  Trial  com- 
menced, though  not  proved  to  have  been  as  yet 
complied  with,  and  at  best  are  but  deposits  to 
attend  tbe  event  of  the  contest  between  the 
former  and  the  present  Masters,  have  been 
made  use  of  by  the  Earl  in  his  defence  ;  which 
M  a  new  attempt  in  him  to  make  a  false  shew 
and  appearance  of  restitution  and  satisfaction. 

Altboogb  if  it  were  a  real  and  a  complete 
r^m  of  the  principal  money,  it  would  be  a 
ver^  sodsll  excuse  and  extenuation  for  the  vast 
prejudice  done  to  all  the  suitors  of  the  Court,  by 
tbe  k>duDg  up  their  moBcy,  eActs,  and  secu- 


rities, and  stopping  tbe  payments  thereon  for  so 
many  months,  buides  tbe  loss  of  interest  on 
tbe  cssh,  anil  their  being  hindered  from  the 
empbyment  of  their  money. 

The  Earl  has  uot  adventured  to  enter  into  a 
particular  dischsrge  of  tbe  total  deficiency  as- 
sigued  by  tbe  Commons,  up«in  tbe  evitlence  of 
Mr.  Thompson,  and  collected  from  the  accounts 
stated  upon  the  late  enquiry,  amounting  to 
more  than  100,000/.  Nor  has  be  given  any 
answer  to  the  great  loss  which  the  innocent 
suitors  sustain  by  the  insolvency  of  tbe  two  de- 
ceased Blasters,  Dormer  and  Borret. 

This  great  confusion  and  damage  brought 
upon  a  court,  where  tbe  estates  of  the  most 
wealthy  subjects,  as  well  as  of  lesser  people,  do 
sooner  or  later  come,  became  a  national  con- 
cern, not  merely  from  the  extensiveness  of  tbe 
loss  to  tbe  particulsr  suitors,  but  likewise 
from  the  apparent  danger  thereby  arising  to 
the  public. 

This  general  ruin  awakenetl  tbe  care  and 
zeal  of  the  Commons  in  parliament  for  juitioe 
Id  their  fellow  subiects. 

This  introduced  the  Charge  against  tbe  Eaii 
in  the  12tb  Article,  which  basb^  proved  as  it 
is  alleged,  viz. "  That  by  tbis  unjust  and  fraudu- 
lent practice,  the  corrupt  profit  made  by  the 
Earl  upon  the  sale  of  ofBces  of  Masters  in  Chan- 
cery, nas  in  consetjuence  beeu  raised  and  re- 
ceive<l  by  him  out  ot  tbe  effects  of  the  soitonof 
the  Court,  for  whom  he  was  entmeted ;  m 
breach  of  tbe  trust  reposed  in  him  for  the  pre- 
servation of  the  estates  and  effects  of  theeoitor^ 
to  the  dishonour  and  discredit  of  the  Court,  and 
to  the  great  injury  and  defrauding  of  the  sni- 
tors,  in  a  court  of  equity  establiued  lor  their 
relief  and  protection." 

My  lords,  if  the  misdemeanours  of  which 
tbe  Earl  impeached  stands  accused,  were  not 
crimes  by  tbe  ordinary  rules  of  law  in  inferior 
courts,  as  they  have  Lieen  made  out  to  be  ;  yet 
they  would  oe  offences  of  a  public  nature, 
against  tbe  welfare  of  tbe  subject,  and  tbe  com- 
mon goo4l  of  tbe  kin^lom,  committed  b^  the 
highest  officer  of  justice,  and  attended  with  so 
great  and  immediate  loss  to  a  multitude  of  suf- 
ferers; and  as  such,  they  would  demand  the 
exercise  of  tbe  extraordinary  jurisdiction  vested 
in  your  judicature  for  tbe  public  safety,  by  vir- 
tue whereof  your  lordships  can  inflict  that  de- 
gree and  kind  of  punish  lueut  which  no  other 
Court  can  impose. 

When  these  offences  have  been  proved  apoo 
the  Earl  impeached,  of  wbat  consideratioo  ki 
judgment  can  the  Eari's  mistaken  and  mat- 
placed  charities  be  ?  Can  they  alter  the  fhets 
charged  upon  him  ?  or  turn  extortion  and  fraod 
into  lilierality  and  piety  ?  Can  tbe  merit  el  a 
few  privatp  good  works  at^ne  for  the  plunder  sf 
the  whole  body  of  the  suitors  of  the  Cooit  sf 
Chancery,  upon  whom  this  Earl,  by  bis  nisbe* 
haviour,  nas  brought  a  deficiency  o1riO8,000L  f 

He  depends  upon  the  prayers  and  wisbea  sf 
those  few,  who  nave  been  the  partakers  of  hll 
bounty,  without  being  sufferers  by  his  criMWi 
Bat  the  Yoice  of  the  Cpmrnoiia  for  ji 
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ftf^aiost*  tbis  great  ofTeDder,  not  only  includes 
the  oomplaintii  of  the  particular  suffi^rers,  but 
the  accusation  of  an  injured  nation,  whom^  the 
Earl  tiad  endfaToured  to  cut  off  from  the  pro- 
tection, which  ought  to  be  derived  to  tuem 
from  the  father  of  his  neople. 

The  Commons  baviuj^  now  maintained  the 
truth  and  justice  of  their  CharjB^e  against  the 
Earl  impeached  upon  these  Articles,lea?e  him 
10  vour  lordshins'  jutt  determination. 


your 


Mr.  Lutwyche.  My  lords;  I  am  command- 
ed to  assist  in  the  reply  :  and  since  1  was  oblig- 
ed to  bear  my  share  in  this  prosecution,  I  was 
willing  it  should  be  such  as  would  give  me  au 
opportunity  of  hearing  what  would  be  said  and 
proved  in  the  impeached  lord*s  Defence,  before 
I  spoke  freely  upon  the  matters  in  judgment 
before  your  lordships. 

And  I  may  now  venture  to  say,  as  he  was 
unfortbnate  to  bring  so  heavy  a  charge  upon 
himself,  he  has  still  been  more  unfortunate  in 
his  Defence ;  I  submit  it  to  your  lordships'  ob- 
servation, whether  any  part  of  the  evidence 
offered  by  the  Managers  has  not  been  confirm- 
ed, nay,  enlbrced  uuon  him,  by  his  own  evi- 
dence; and  some  of  the  charges  upon  him  he 
has  endeavoured  to  evade  by  such  excuses  and 
arguments,  as  have  made  even  his  Defence  cri- 
nraal. 

My  lords,  upon  the  examination  of  the  first 
witness  produced  on  the  part  of  the  Commons, 
his  lordship  was  pleased  to  make  it  a  question, 
nrhethei^he  took  the  oath  directed  by  the  statute 
of  19  Richard  2.  The  objection  seemed  to  be, 
that  though  the  statute  was  read,  and  his  lord- 
ship kissed  the  Bible,  yet  he  wfis  sworn  to  no- 
thing. This  was  so  surprizing  to  all  that  heard 
it,  and  the  report  of  it  raised  such  indignation, 
that  it  might  have  been  expected  bis  lordship 
would  have  drawn  a  veil  over  this  part  of  the 
case,  and  have  taken  care  that  it  should  not  be 
mentioned  a^ain ;  hut  instead  of  that,  his  coun- 
sel, nay  he  himself,  have  thought  fit  to  briug 
this  point  into  dispute  in  his  defence,  and  his 
lordship  does  not  even  yet  fully  own  that  be 
took  the  oath. 

The  statute  has  been  represented  as  obsolete, 
read  in  old  French,  and  not  regarded,  and  the 
oath  not  duly  administered ;  that  the  ofiicer 
said  nothing  to  his  lordship,  nor  he  to  the  of- 
ficer. 

The  witness  told  your  lordships,  that  at  a 
meeting  of  the  great  officers  every  year  in  tbe 
£xclie<juer,  this  statute  was  read,  and  they 
immediately  kissed  the  book ;  and  that  this 
was  the  usual  method  of  taking  the  oath  pre- 
scribed by  that  statute. 

My  lords,  I  would  observe,  that  if  there  had 
been  any  thing  in  the  taking  of  the  oath  that 
his  lordship  thought  not  regular,  it  was  his 
duty,  who  was  the  chief  of  that  assembly,  to 
put  them  in  a  right  method  agreeable  to  the 
statute:  and  therefore  this  objection  is  very 
extraordinary  to  come  from  him. 

It  is  a  dangerous  practice  for  any  one  to 
inake  a  shew  of  taking  an  oath,  sod  yet,  by 
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some  nice  distinctions,  endeavour  to  perauada 
himself  or  others  that  he  is  not  sworn. 

I  do  not  know  but  most  of  the  old  oaths  that 
are  taken,  may  by  the  like  arguments  be  evad« 
ed,  as  well  as  this ;  the  vei^  oath  of  office  s^t 
forth  in  this  lord's  Answer  is.  You  shall  swear, 
&c.  and  in  that  case  a  nice  distinguisber  may 
as  well  say,  that  he  repeated  nothing,  and  that 
there  are  not  words  deprasentif  wherebjjr  he  is 
sworn.  But  where  is  the  defect  in  administer- 
ing this  oath  ?  The  officer  reads  out  of  tbe  sta* 
tute,  that  the  Chancellor,  treasurer,  &c.  shall 
4ie  sworn,  and  then  they  kiss  the  book. 

I  do  not  see  there  is  much  difference  between 
saying.  The  Chancellor,  treasurer,  8cc,  shall  be 
sworn  (they  being  at  the  same  time  present) 
and  saying.  You  the  Chancellor,  treasurer, 
&c.  shall  swear. 

I  shall  therefore  have  the  charity  for  the 
noble  lord  to  think  and  take  it  for  ^nted,  that 
he  was  sworn  as  the  statute  required,  and  that 
he  understood  the  statute,  though  it  was  read 
in  old  French,  and  that  he  did  not  prevajicate, 
when  he  did  this  solemn  act 

Supposing  therefore  that  the  statute  12  R. 
2,  is  in  force,  and  that  the  oath  was  really 
taken ;  the  next  consideration  is,  what  the  la\r 
is  upon  the  several  facts  and  circumstances 
proved  against  the  impeached  lord  in  relation 
to  his  selling  the  offices  of  Masters  in  Chan- 
cery. 

The  Answer  put  in  to  the  Charge  of  the  Com- 
mons says,  The  Masters  freely  and  voluntarily 
sent  a  present  without  admitting  any  particular 
sum ;  we  say  that  particular  sums  (and  those 
very  exorbitant)  were  insisted  on,  and  a  bar- 
gain driven  for  the  offices,  as  much  as  could  be 
m  any  case  by  way  of  brokage :  nay,  the  very 
benefit  of  having  the  suitors^  money  comes  into 
the  consideration  of  the  price. 

The  words  of  tlie  statute  of  R.  2,  are  gene- 
ral, and  in  point  of  reason  it  should  extend  to 
this  case  above  others  ;  because  the  offices  of 
Masters  in  Cl.uuor}'  'lo  not  only  concern  the 
administration  of  jubiice,  but  are  in  some  mea- 
sure judicial ;  they  transact  a  great  part  of  the 
business  of  the  Court,  and  have  usually  been  in 
commission  together  with  tbe  Master  of  the 
Rolls,  and  the  judges,  for  hearing  of  causes. 

Lord  chief  justice  Coke  in  his  3d  Institutes, 
p.  145,'  places  this  offence  of  selling  offices 
under  his  chapter  of  Bribery, where  he  states  the 
definition  of  bribery  to  be,  •*  When  any  man  in 
a  judicial  idace  takes  any  fee  or  pension,  robe 
or  livery,  girt,  reivard,  or  brokage  of  any  per- 
son that  hath  to  do  before  him  any  way,  for 
doing  his  office,"  &c.  He  comments  upon  the 
words  of  this  definition,  and  more  particularly 
upon  those  words,  **  of  any  person  that  hath  to 
do  before  him  any  way,'*  and  he  takes  no- 
tice, that  it  is  not  confined  to  taking  money, 
where  a  suit  is  depending;  but  also  wuere  any 
in  a  judicial  place  doth  auy  thing  for  gift  or  re- 
ward by  Wrtue  or  colour  of  his  office,  thongh 
there  be  no  suit  at  all  depending. 

For  example,  (says  he,)  "  it  the  lord  tree* 
surer,  for  any  gift  or  brokage  shall  make  aojr 
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customer,  roiii|>troner,  or  any  officer  or  minister 
rf  the  kin^,  ih\u  is  bribery :  for  be  ought  to 
rakti  nothioL;  in  that  case  by  the  statute  of  13 
U.  2.*'  Tuts  cvanipte  also  proves,  that  the 
statute  ifl  not  rnulinf d  to  the  construction  that 
has  tH*€n  cmlen^furrd  to  he  put  upon  it,  that  it 
relntrs  only  to  cases,  where  th«»  Chancellor, 
trcHsurcT.  ic.  uMct  t<»gether,  as  ihty  do,  when 
they  ooiuinute  piM*sou8  fur  sheriffs;  lor  the  ex- 
ani]«letM  of  tho  lord  trf  asurcr  alone. 

Jiut,  uiv  lordi^,  v,e  insist  upon  it  that  this,  as 
well  as  other  statutes  (that  have  been  mention- 
ed) are  but  declarations,  and  further  remedies 
for  what  was  the  oonmion  law.  The  case  that 
was  cited  out  of  Moor's  Reports,  781,  ukes  it 
to  be  so,  of  a  sheriflT  selling  the  ofBce  of  gaoler, 
tnd  his  bailiwick ;  but  there  was  an  objection 
nude  to  the  lleport  of  that  case,  that  it  says 
the  statute,  4  H.  4,  c.  5,  gives  a  penalty  certain 
and  pecuniar?  ;  whereas  that  statute  gives  no 
certain  penalty,  and  therefore  it  might  be  a 
right  resolution  upon  that  statute.  But  the 
declaration  of  the  Court,  upon  which  the  party 
was  fined,  was  because  the  offence  h  as  malum 
imie;  and  though  that  statute  of  4  II.  4,  gives 
no  peualty,  yet  1  Uiiok  the  statute  33  H.  6,  c. 
10,  does  give  a  penalty  of  40/.  in  the  same  case 
of  a  sheriff,  and  yet  the  party  was  fined  at  the 
discretion  of  the  Court.  The  same  case  is  also 
reported  in  Noy,  102,  where  he  takes  no  notice 
of  any  penalty,  and  the  Report  is  in  these 
words:  ••  N.  was  sheriff  of  NotUn>;ham,  43 
£liz»  aud  took  money  lor  the  offices  of  gaoler 
and  bailiwick,  and  he  first  gave  them  to  hik 
iervants,  who  sold  them,  but  he  himself  had 
the  aaoney."  And  he  was  fined  for  that,  for  it 
is  contrary  to  4  H.  4,  cap.  5.  And  also  by  the 
Court,  that  that  is  a  corruption,  and  a  great 
cause  of  oppression  in  the  ofldcers,  au<l  such 
tale  of  ofQces  is  malum  in  le,  and  fineable. 

My  lords,  J  think  tbe  impeached  lord  has 
advanced  a  very  dangerous  position  upon  this 
point.  He  is  pleased  to  say,  the  public  has 
nothing  to  do  to  enquire  about  any  thing,  hut 
wlietber  the  ofiicer  be  a  good  officer ;  that  if 
he  be  sOy  the  public  is  not  hurt,  though  he 
gives  the  Chancellor  money  for  his  place. 
Uere  I  presuooe  he  was  sensible  that  it  might 
be  objectal.  that  the  same  argument  would 
hold  for  taking  inooey  in  a  cause  before  him, 
protMed  it  was  a  good  judgment :  And  there- 
fore was  pkfased  to  say,  that  the  difference  be- 
tween this  case  and  taking  a  bribe  for  judjifnicnt 
in  a  cause  is,  that  in  the  one  case  the  |iarty  has 
a  ri>4ht  to  have  judgment,  but  in  the  other  case 
no  iiiuu  has  a  right  to  bis  favotiror  recommend- 
ation, unless  upon  terms.  This  is  very  ex- 
traordinary, and  tlie  same  ar^iment  would 
prove,  that  it  is  lawful  for  him  ^to  take  money 
from  every  judge  that  comes  into  \Ve$;tmlnKti*r 
liall.  I(  is  well  known,  that  the  Chancellor 
j^eneraily  recommends  in  that  case,  and  yet  it 
luiv^lit  there  be  said,  What  is  the  pubhc  the 
^vlM■se,  provided  he  is  a  ijooil  judge  ?  Surely 
tins  is  ftuch  a  doctrine,  ns  is  tM>t  fit  to  be  pro- 
I'iaimed  to  the  worid,  and  would  tend  to  uni- 
versal corruption. 


My  lords,  there  was  a  very 
precedent  cited  out  of  Madox's  History  of  th« 
Exchequer,  p.  43,  where  be  savs,  in  the  reign 
of  king  Stephen,  Geoffrey  the  Cfbancellor  fined 
in  3,006/.  13s.  4d.  for  the  king's  teal.  This 
the  author  understands  to  be  a  fine  then  lately 
maile  with  the  kin^fbr  the  office  of  CbanoeUor, 
or  to  have  the  keepmg  of  tbe  king's  seal.  Tbe 
author  himself  observes,  ttiat  Siis  preoedent 
may  justly  seem  strange  to  os  at  this  day.  And 
truly  so  it  may,  for,  in  the  instance  t»efbre 
your  lordships,  instead  of  paying  money  to  the 
crown  for  the  office,  here  are  very  great  soma 
<of  money  paid  by  tbe  crown  for  an  acceptance 
of  it. 

But  what  does  this  precedent  tend  to  ?  Is  it 
to  prove  the  office  of  Chancellor  likewise  sale- 
able? This  is  so  entirely  new,  that  it  wants  n 
better  authority  than  this  precedent.  It  is  n 
great  while  ago,  if  it  were  as  the  author  takes 
It  to  be.  But  the  same  author,  p.  4S,  sa^s» 
that  the  ancient  historians  say  little  conoeminjjf 
the  duty  of  Chancellor,  or  the  nature  of  his 
office ;  aud  it  does  not  appear  what  the  boat* 
ness  of  his  office  was  at  that  time,  and  ttothio|^ 
pertinent  to  the  matter  before  your  lordships  is 
to  be  collected  from  it.  It  is  very  strange  to 
suppose  the  common  law,  that  is  founded  upon 
reason,  shouhl  admit  the  highest  place  of  judi- 
cature to  be  filled  by  those  that  come  in  by  each 
corrupt  methods.  And  therefore  we  must  beg 
leave  to  insist  that  it  was  an  offence  at  common 
law,  as  well  as  by  the  statutes. 

But  sup|iose  this  matter  rested  only  upon 
the  ststute  of  Edward  6,  I  do  not  see  not  it  is 
an  offence  and  misdemeanor  in  his  office  of 
Chancellor  to  sell  these  places  of  Masters  in 
Chancery,  and  that  he  is  answerable  for  it  be- 
fore your  lordships  as  a  crime.     . 

This  statute  is  made  against  buying  and 
selling  of  offices  (for  that  is  the  title  of  the  sta- 
tute). And  shall  it  not  be  an  offence  cogniza* 
able  before  your  lordships,  for  a  Chancellor  to 
put  in  officers  in  a  manner  that  is  condemned 
by  act  of  parliament ?  When  he  by  virtue  of 
the  office  is  to  ap|K>int,  it  is  a  breach  of  bis  oath 
of  office  to  apuoint  contrary  to  the  laws  and 
statutes  of  the  kingdom  ;  but  more  especially 
when  he  does  it  for  corrupt  gain. 

As  to  this  |)oint,  tliere  )k  a  great  deal  of  dif- 
ference l)etween  one  officer  selling  to  aoother, 
and  a  judge  that  presides  in  the  court,  whose 
duty  it  is  to  see  that  projier  persons  b^  ap- 
pointetl  according  to  law  ;  instead  of  that,  by 
this  mi  tliofi  he  vbews  them  a  bad  example  on 
their  very  admission  into  the  office,  and  intro* 
duces  them  by  corru|>tion  in  the  first  instance, 
even  by  ti.e  very  act  of  administering  the  oath 
to  them. 

If  thi<«  great  officer  should  be  liable  to  no 
other  punishment,  than  an  incapacity  of  no- 
minating again  to  the  same  otnce,  the  act 
would  have  little  effect,  and  that  penalty  would 
signify  very  little ;  since  his  own  ofBce  is  dnr- 
iot;  pleasure. 

My  lordl,  I  shall  now  proceed  to  reply  to  the 
defence  that  has  been  made  on  the  Tnirtecotb 
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aud  all  the  tabsequent  Articles,  which  is  the 
pro?  iooe  more  particoUHy  assi^irned  to  me. 

The  Charge  ia  the  Thirteenth  Article  is, 
that  upoo  the  failure  of  Dormer,  instead  of 
taking  proper  steps  for  obtaining  a  satisfaction 
by  reffuiar  and  justifiable  methods,  the  earl  of 
Maodesfield  neglected  and  declined  thOte  me- 
thods, and  by  many  indirect  practices  endea- 
Tourrd  to  conceal  the  true  state  and  condition 
of  the  office;  lest  a  public  discovery  of  the  de- 
ficiency should  lessen  the  unjust  sains  he  pro- 
Dosed  to  make  by  the  sale  of  the  offices  of 
Masters  in  Chancery. 

Upon  this  Article  the  impeached  k>rd  has 
said,  he  thinks  it  hard  that  these  miscarriages 
ilboold  be  charged  upon  him ;  that  this  affair 
•bout  Dormer  was  a  misfortune  that  might 
ba?e  hanpened  in  any  other  Chancellor's  time, 
and  not  nis  fault. 

My  k>rds,  if  this  unfortunate  lord  had  done 
what  became  him  in  his  high  station  upon  the 
failore  of  this  Master,  God  forbid  that  the  mis- 
Ibrtune  upon  the  office  should  any  ways  have 
been  laid  to  his  charge ;  if  be  had  been  de- 
stroos  to  have  proceeded  in  a  rej^ular  method, 
lie  might  very  easily  have  done  it ;  the  paths 
of  virtue  and  justice  would  have  been  easy, 
)ie  need  not  have  found  himself  at  the  end  of 
four  years  surrounded  with  such  insuperable 
difficulties. 

If  a  fair,  plain,  and  open  method  had  been 
taken  for  enquiring  into,  and  stating  the  debt 
due  to  the  suitors,  and  the  account  of  Dormer's 
effects  to  satisfy  it,  there  could  have  been  no 
danger  to  the  Chancellor,  whatever  the  defi- 
ciency bad  been  ;  but  the  troth  was,  he  could 
not  part  with  those  vast  and  exorbitant  prices, 
to  which  he  had  at  that  time  raised  the  places 
of  Masters;  he  found  the  sweet  of  that  gain, 
and  was  willing  to  run  some  hazard  for  it 

Though  it  was  known  that  Dormer  was 
gone,  yet  the  quantum  of  the  deficiency  was 
not  known;  and  if  it  had  been  public,  the  mo- 
ney might  probably  have  been  taken  out  of  the 
Master's  hands;  a  parliamentary  enquiry 
might  have  ensued,  and  he  might  have  lost 
those  exorbitant  profits,  which  he  afterwards 
actually  made  of  those  places  ;  and  these  were 
the  true  reasons  of  the  ooncealment,  and  of 
the  ctendestine  proceeding  that  followed  ;  no- 
thing else  hindered  him  nom  proceeding  with 
safety  to  himself  by  regular  orders  of  the  Court. 
When  orders  of  court  are  regularly  made,  there 
is  a  quick  way  of  putting  them  in  execution : 
It  has  been  observeo  by  the  counsel  in  this  case, 
that  it  is  moire  ezpMiitious  against  an  officer  of 
the  Court  than  anvlfldr;  and  it  is  certainly  so. 
There  might  have  been  a  sequestration  against 
Dormer  m  a  very  little  time,  and  that  would 
liave  entitled  the  Court  to  the  possession  of 
his  effects  for  the  benefit  of  the  suitors ;  which 
in  a  great  measure  answers  what  was  objected 
of  the  necessity  of  Dormer's  coming  over,  and 
having  his  liberty  in  order  to  transfer  his  stock. 
It  was  likewise  said  that  it  was  necessary  for 
the  discovery  of  his  effects  ;  and  yet  when  he 
did  come  Ofer,  he  was  net er  examined  on  in- 


terrogatories. Sordy,  if  a  Chancellor  will 
take  upon  biro  to  grant  a  man  his  liberty,  when 
he  is  to  make  satisfaction  to  the  suitors,  he 
ought  to  take  care  that  the  consideration  for 
the  granting  him  his  liberty  should  be  per- 
formed. 

But  it  is  said,  what  harm  has  happened  by 
not  taking  those  methods  F 

My  lonls,  here  are  two  remarkable  instancea 
of  the  consequences  of  this  neglect,  by  which  it 
appears  neither  the  debt  to  the  suitors  vrai 
known,  nor  the  quantum  of  the  effects  that 
there  were  to  pay  it. 

Mr.  Edwards  toM  your  lordships,  that  the 
deficiency  of  Dormer  was  at  first  abou| 
25,000/.  but  that  about  a  month  ago  |ie  dis- 
covered a  fiirtber  debt  of  about  1,500/.  Here 
there  is  a  very  great  deficiency  concealed :  on 
the  other  side,  the  effecU  of  Mr.  Dormer,  that 
should  have  gone  towards  payins^  this  debt, 
have  been  concealed  and  lessened  oy  the  want 
of  such  an  examination.  Your  kMrdshipe 
heard  the  evidence  about  the  parcels  of  hops 
belonging  to  Dormer,  that  were  worth  7  or 
800/.  that  lay  concealed  four  years,  and  were 
not  discovered  till  lately.  The  coutiSel,  indeed^ 
said,  they  were  only  a  parcel  of  musty  ho|is 
that  had  Oeeu  fiaind.  But  if  he  had  been  exa- 
mined on  interrq^tories,  in  all  probability  he 
would  have  discovereil  Uiein  at  first,  and  they 
had  been  worth  5  or  600/.  more  than  now,  and 
the  suitors  would  have  had  the  bvoefit  of  them ; 
5  or  600/.  is  a  considerable  sum  in  Mr.  Dor- 
mer's effects ;  and  no  one  can  tell  but  there 
might  be  other  instances  of  the  like  kind. 

What  is  the  answer  his  lordship  gives  to  this 
gross  and  wilful  neglect  ?  He  tells  your  lord- 
ships. That  be  gave  directions  to  tlie  two 
senior  Masters,  to  make  enquiry  into  Dormer's 
affairs  and  accounts ;  he  left  it  to  them,  aud 
that  they  did  not  tliink  it  re(|uisite  to  examine 
him  upon  interrogatories,  or  to  use  him  with 
hardship. 

It  is  very  extraordinary,  that  in  a  matter  of 
that  great  concern,  he  should  content  himself 
with  a  parol  direction ;  orders  from  a  Lord 
Chancellor,  that  are  in  earnest,  are  always  in 
writing  ;  nor  can  they  be  enforcctl  unless  they 
are  so,  and  tlierefore  there  must  be  some  pri- 
vate reasons  for  these  extraordinary  proceedings. 

Another  thine;  that  was  insiste«l  on,  was. 
That  the  Eari  (as  he  expresses  it  in  his  Answer) 
Was  made  to  believe,  toat  the  l^Iasters  wouhl 
make  good  the  defknency.  What  reason  had 
he  to  believe  it  ?  They  iMsver  told  him  so  ;  in 
a  matter  of  that  moment,  he  hud  no  reason  to 
depend  on  an  hear-say  evidence.  He  knew 
thiis  was  to  be  an  uudertaking  for  the  debt  of 
another,  which  could  not  by  law  be  obligatory, 
unless  reduced  into  writing. 

My  lords,  I  cannot  account  for  the^e  thinafs, 
either  in  tkie  Chancellor,  or  those  Nasiers  that 
had  the  management  of  thb  affair,  finlessit  be 
(as  the  Article  charges)  to  conceal  the  deficiency 
of  the  office,  I  meantne  quantum  ofihatdf^n- 
ciency  ;  and  that  both  the  Chancellor  and  the 
two  senior  Haaten  thought  it  their  interest  lo 
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do  SO,  that  all  of  them  miylit  share  io  the  sale 
of  the  places :  the  two  seoior  Masters  were  dc- 
sjroiui  (as  i%as  nientiooetl  by  the  efiJenoe)  to 
toll  out,  and  the  Chaocellor  was  ready  to  re- 
cei re  h\%  sliare  of  the  money. 

The  Fourtfcnth  Article  is  the  Article  about  . 
the  coiu|MMition  w  ith  Wilson ;  and  I  must  bc^  ' 
leave  to  say,  notwithstandiujc  what  has  been  in- 
sisted upon,  that  it  is  a  clandestine,  unusual, 
and  unwarrantable  proceedini;.  We  did  take 
the  liberty  on  our  eridence  to  this  Article  to  ob- 
serve to  your  lordshiiis,  that  the  petition  of  Mr. 
£dwardii  ^on  which  this  composition  is  founded) 
takes  DOUce  that  Dormer  was  indebted  to  the 
taiturs  of  the  Court  in  several  considerable 
•uma  of  money  ;  which  sliould  have  been  a 
cautioo  to  the  Chancellor  to  have  taken  a  more 
than  ordinary  care  in  this  matter ;  but  instead 
of  that,  there  is  not  any  one  order,  affidavit, 
report,  or  any  one  proceedins^,  that  appears 
upon  record  throughout  this  whole  affair. 

The  report  produced  appearetl  to  be  the 
original  under  Air.  Hiccocks's  bands,  which 
iras  a  demonstration  that  it  was  not  filed  at  the 
time  when  the  order  was  made  for  establishing 
this  composition,  nor  has  been  since. 

My  lords,  if  there  be  but  an  affidavit  annexed 
to  a  petition,  care  is  usually  taken  to  order  that  it 
•ball  be  filed ;  but  it  was  not  thought  convenient 
in  this  case  to  have  any  thing.puTiiic. 

My  lords,  the  earl  of  Macdetfif  Id,  in  his  de- 
fence to  this  Article,  b^gan  with  a  copy  of  a 
judgment  obtained  by  Wilson  a  gainst  Poulter, 
that  was  sigrned  ^2d  December,  1721,  and  is 
for  187,74/.  whereas  the  debt  pretended  to  b«> 
•signed  by  Wilson  iiiS?,060/  8o  that  though 
the  judgment  was  for  all  that  Wilson  could  pre- 
tend to  (lor  aught  appearR)  yet  the  debt  pre- 
tendeil  to  be  assigrkecl,  is  mentioned  to  be  above 
5,000/.  more  than  what  the  judgment  is  fur ; 
nhich  is  a  farther  objection  to  this  com[>odtion 
that  did  not  appear  before. 

The  next  |Miintthe  £arl  examined  to,  was  the 
sufficiency  of  Poulter,  in  order  to  prove  the 
asiignment  of  PouUer^s  debt  to  be  valuable ; 
and  there  were  two  or  three  brokers  produced 
on  this  account. 

They  were  very  unlucky  witnesses  to  prove 
the  man's  ability,  for  they  happened  to  be  the 
Tery  persons  to  whom  he  had  declared  his  in- 
solvency ;  one  of  them  (Scott)  was  employed 
to  go  to  Mr.  Wilson  to  compound  with  him. 

But  then  a  very  notable  distinction  was  taken 
by  the  Earl  himself,  that  though  Poulter  dis- 
closed to  these  witnesses  that  he  was  insolvcut, 
and  that  they  were  let  into  the  secret;  yet  all 
other  people  took  him  to  be  a  good  man.  The 
evidence  produceil  to  prove  this,  were  only 
those  that  knew  he  was  insolvent,  and  not  one 
of  all  those  others  that  it  is  said  took  him  to  be 
solvent. 

But  w^  hope  we  have  made  it  plain  (and  if  it 
were  necessary,  we  could  make  it  clear  beyond 
dispute)  that  Poulter  was  a  broken  man  at  that 
time. 

Another  objectioD  was,  How  does  it  appear 
that  a  better  composition  coold  have  been  nylde  ? 


A!y  lords,  those  that  presume  to  take  opoa 
them,  without  a  lawful  autliortty,  to  make  a 
composition  to  biad  the  parties  ooDcemed,  onff  hi 
to  make  it  appear  to  be  a  very  good  one ;  bat 
on  the  contrary  it  appeared  in  thb  case  on  tbs 
examination  of  Mr.  Edwards,  that  Wilson 
(when  he  was  afterwards  charged  with  it) 
owne<l  he  had  paid  several  others  their  full 
debts ;  and  it  is  notorious  thai  he  kept  bis  shop 
open  till  lately. 

My  lords,  the  answer  to  our  objectioo,  tliat 
no  notice  was  given  to  the  suitors  of  this  re- 
ference about  ihe  composition,  carried  in  it  (t 
thought)  someihinff  extraordinary.  It  was  said 
both  by  the  earl  of  Macclesfield  and  his  counsel, 
that  whatever  the  Lord  Cham-ellor  did,  could 
not  bind  the  suitors,  they  not  having  notice,  and 
therefore  the  suitors  might  recover  the  whole 
from  Wilson,  and  nobody  was  hurt. 

My  lords,  there  is  something  very  shocking 
in  this  t'xcuse ;  it  strikes  some  horror  to  think, 
that  this  po<»r  ignorant  man  (Wilson)  should  be 
made  to  believe  upon  the  faith  of  a  court  of 
justice,  that  his  composition  was  in  full  dis. 
charge  of  his  debt,  if  there  was  at  the  same  time 
a  reserve,  that  it  might  be  set  aside  for  want  of 
notice  to  the  suitors;  the  excuse  seems  to 
carry  in  it  a  greater  guilt  than  the  crime 
charged.  Tliis  unfortunate  man  (Wilson)  was 
living  at  the  lieginniug  of  this  trial,  but  has 
since  laid  violent  hands  on  himself,  and  be  is 
dead  :  1  make  no  reflection  what  might  be  the 
occaaion  of  it. 

My  lords,  I  did  mention  that  opon  the  abso- 
lute order  matte  for  Mr.  Edwanis  accepting  this 
oomptisition,  it  was  ordered  lo  be  ai'cepted,  with 
this  addition  to  the  order,  viz.  **  Of  m  hich  give 
notice  forthwith.'*  I  mentione<l  it,  that  the  Earl 
might  have  explained  what  ho  meant  by  direct- 
ing notit  e  after  the  C(»m{iosition  nw  onlered  to 
be  Mcrepted,  or  to  n  horn  notice  was  intende«l  to  be 
gi%eu ;  I  have  heard  no  answer  to  that,  but  what 
the  Earl  was  pleaded  to  say  about  the  Articles, 
that  on  reading  them,  he  ttiought  he  had  been 
charged  with  compelling  Mr.  Edwards  to  ac- 
cept uf  a  com|M>sitifMi  without  notice  to  biin; 
whereas  it  was  done  on  the  |ietitioii  o\'  Edwards. 
My  lords,  the  notice  should  have  been  given  to 
the  sititors,  and  that  before  ihe  comnoaitioQ 
was  ordered  to  \te  accepted ;  that  is  y^  nat  the 
Article  charges,  and  what  the  Managers  insist 
on,  and  no  answer  is  given  to  that  obj>  ction. 

It  was  said.  That  if  it  had  been  set  down  to 
be  heard  in  the  ordinary  course  (it  being  the 
thinl  of  August^  in  vacation  time,  it  cook!  net 
have  come  on  till  the  next  term. 

I  believe  that  lord  knows  it  has  very  ofloi 
happened,  that  particular  petitions  have  been 
heard  in  vacation-tiiue,  if  necessity  required  it; 
and  I  don't  understand  why  there  neeiled  to  be 
such  a  fondness  for  having  this  done  au  mncb 
in  haste,  unless  it  were  for  the  purposes  charged 
in  the  Articles.  There  was  likewise  something 
said  by  the  Earl,  of  the  striking  out  of  the 
prayer  of  indemnification,  that  if  it  were  justi- 
fiable, it  needed  no  order  to  indemnify' ;  and  if 
it  were  not  joslifiBblei  it  ooght  not  to  bs  in : 
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but  wbat  we  wy  is,  that  it  looks  like  a  diffi- 
deoce  whether  it  was  justifiable  or  not,  and 
since  it  was  put  into  the  prayer  of  the  peti- 
tioo,  that  Mr«  Edwards  might  be  indemnified ; 
if  the  Chancellor  thought  it  not  justifiable,  he 
ought  to  have  let  Mr.  Edwards  know  it,  as 
much  as  he  ought  to  have  let  Mr.  Wilson  hare 
known,  that  the  composition  would  not  be  good 
without  the  suitors  bein^  parties.  As  there  is 
no  tolerable  account  given  for  such  an  extra- 
ordinary proceeding,  we  submit  to  your  lord  • 
•hips,  whether  it  is  not  rightly  charged  to  be 
for  the  unlawful  purposes  mentioned  in  the 
Articles.  If  a  commission  of  bankruptcy  had 
been  taken  out  against  Wilson,  the  quantum  of 
the  debt  to  Dormer,  and  consequently  of  the 
Joes  of  the  suitors,  must  have  been  known, 
and  other  suitorb  might  have  been  alarmed, 
and  a  thorough  reformation  miffht  have  hap- 
pened, which  might  have  ended  in  the  taking 
away  the  money  from  the  Masters,  and  the 
price  of  the  places  would  have  been  lowered, 
which  was  always  most  carefully  avoided. 

My  lords^  1  now  proceed  to  reply  to  the  De- 
fence made  on  the  Fifteenth,  Sixteenth,  and 
Seventeenth  Articles. 

The  Fifteenth  Article  is.  That  after  the  fai- 
lare  of  Dormer,  the  earl  of  Macclesfield,  in 
order  to  carry  on  his  corrupt  and  unjust  pur- 
poses, and  to  conceal  the  deficiency,  did  call 
ror  the  accounts  of  the  Masters,  not  with  any 
intent  of  examining  them,  or  to  secure  their 
effects,  but  to  temfy  the  Masters,  and  oblige 
them  to  contribute  500/.  a-piece ;  and  aAer  that 
purpose  was  serveil,  did  not  oblige  them  to 
bring  in  their  accounts. 

The  Bixteenlh  is.  That  he  persuaded  the 
Mafters  to  pay  the  1,000/.  ordered  to  Mrs. 
Chitty  for  the  like  purposes. 

And  the  Seventeenth  is.  For  letting  all  the 
money  betongiog  to  Dormer  be  paid  away  to 
tome  of  the  suitors,  withoat  observing  a  pro- 
portion, to  which  all  were  equally  entitled. 

To  the  Fifteenth,  the  earl  of  Maccl».field 
says  in  bis  Answer,  That  he  did  really  call  for 
the  accfimpts  with  an  intent  to  examme  them, 
and  that  he  might  regulate  matters,  and  that 
afier  the  500/.  was  paid,  still  he  called  for  the 
•ccompts ;  for  that  there  was  a  letter  sent  in 
November,  1721,  to  the  Masters,  insisting 
npon  having  them;  but  as  to  this  second 
letter,  as  Mr.  Cottingbam  did  not  speak  at  all 
positively  to  it,  but  that  he  believed,  but  could 
not  be  positive  that  it  was  sent,  and  that  he 
bad  taken  no  memorandum  of  it,  &c.  we  must 
beg  leave  to  acquaint  your  lordships,  that  this 
second  letter  was  never  sent ;  and  every  one 
of  the  Masters  will  give  your  lordships  that 
account :  But  supposing  it* had  been  sent,  can 
any  one  imagine  that  the  Chancelior  would 
BOt  have  pursued  that  direction,  and  have  had 
those  accompts,  if  he  had  really  intended  it  f 
What  is  the  excuse  at  last  ?  He  had  required 
•o  many  particoUrs  in  the  accompts,  that  it 
was  almost  impracticable  to  do  it.  -  My  lords, 
if  the  charge  hi  the  Articles  be  true,  it  an- 
awtred  Iha  design  the  better,  that  it  should  be 


difficult;  we  say  it  was  done  to  get  from  the 
Masters  500/.  a-piece  to  quiet  matters  for  the 
present,  and  when  that  was  done,  there  was  no 
mord  use  made  of  that  order.  But  what  is 
most  wonderful  of  all  is,  that,  though  in  tour 
years  time  it  was  so  difficult  a  work  that  it 
could  not  be  done ;  yet,  when  the  committee 
of  council  had  called  for  the  accompts,  the 
earl  of  Macclesfield  usetl  such  diligence,  that 
be  procured  them  to  be  ready  in  a  week's 
time ;  and  though  all  the  directions  and  parti- 
culars which  he  had  required,  were  not  ob- 
served, yet  it  seems  they  were  all  that  were 
necessary  and  sufficient,  and  it  was  hoped 
such  as  would  prevent  a  parliamentary  eii«> 
quiry. 

Toe  Earl  in  his  Answer  values  himself  much 
upon  this  expedition,  not  considerinj^  bow  in- 
consistent it  was  with  the  difficulties  which 
were  made  an  excuse  fbr  not  having  it  done 
four  years  before. 

It  was  insisted  on,  upon  this  head,  that  Mr. 
Lightboun  did  not  pay,  and  yet  he  iNrought  ia 
no  account ;  hot  however,  nine  of  the  Masters 
did  pay,  and  the  Chancellor  well  knew  it  woaM 
have  looked  very  partial  to  have  proceeded 
against  one'  single  Master,  and  not  the  rest ; 
that  would  have  been  too  bare- faced,  and  se 
Mr.  Lightboun  escaped  too ;  besides,  there 
was  not  a  total  despair  even  of  him,  for  be  was 
several  times  afterwards  spoken  to  about  mak- 
inif  good  his  500/. 

It  was ,  said  likewise,  the  business  of  the 
Court  must  have  been  at  a  stand,  if  these  ac- 
compts had  been  pursued. 

Mfy  lords,  if  it  bad  been  so,  it  had  been  more 
for  the  reputation  of  the  Court,  and  for  tbe 
benefit  of  the  suitors  in  general,  to  have  had 
some  time  employed  about  this  necessair 
work ;  and  if  there  had  been  a  willing  mind, 
one  long  vacation  would  have  been  sufficient 
without  any  interruption  to  tlie  business  of  tha 
Court. 

After  all  these  excuses  the  Earl  is  pleased  t» 
say,  if  he  had  taken  the  accompts,  it  would 
have  signified  nothing  unless  he  went  fturtber. 

My  fords,  if  he  never  be^un,  he  could  never 
bring  any  thing  to  perfection ;  and  in  his  An- 
swer  he  confesses  it  was  necessary  to  have  tbe 
accompts  in  order  to  make  regulations.  But 
after  all  he  is  forced  to  come  to  this  conclu- 
sion (as  he  says  in  his  Answer)  to  go  on  in  the 
same  road  his  predecessors  hail  done ;  thoujifb, 
by  the  way,  it  has  appeared  to  your  lordships, 
that  it  is  not  the  same  road ;  tor  his  two  immek 
diate  predecessors  did  call  for  the  accompts, 
and  had  them. 

TIte  Sixteenth  Article  is  grounded  on  tbe 
persuasions  to  pay  1,000/.  (ordered  to  Mrs. 
Chitty)  to  prevent  a  parliamentary  or  public 
enquiry,  and  that  the  Earl  afterwards  paid  the 
same  himself  to  Mr.  Lockman,  See, 

My  lords,  we  called  six  or  seven  witncsys 
to  this  Article,  and  did  observe  at  that  time 
the  Earl  in  his  Answer  said,  He  believed  be 
did  not  persuade  the  Masters  to  pay  this  1,000/. 
And  bis  lordship  was  pleased  to  say,  wbea  be 
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■poke  in  his  Defence,  tbat  he  still  believed,  that 
bie  fli<l  Dfit  (lerKUttde  them  to  |Miy  iL 

M^  lurdit,  it  is  Tery  strauffe  that  there  should 
be  any  doubt  made  uf  it ;  the  f>C(*asion  of  the 
neetiOjij;,  and  the  nature  of  the  things  plainly 
•hews  it.  First  Mr.  Cottin^liam  weal  to  Mr. 
LiKhtboun,  and  told  him,  rtiat  tlicrr  Mas  a 
present  oocasion  for  this  l,0()o/.  that  it  wa<i 
pro|)tised  he  should  (lay  the  6iH>/.  (Mhich  he 
should  hafe  paid  bi>ton*)  and  tlu*  other  Mas- 
ters 50/.  a-piccc,  which  would  make  up  the 
1,000/.  When  the  !Vlaster«  were  g;oing  to  the 
Lord  CbanceHor*s,  thev  di»c<mrBi'4l  amount 
ihemBeUes,  that  tlioir  f^oiu^  waa  upon  occasion 
of  another  call  for  money. 

When  the  C'hancelior  came  to  them,  he 
Vieolioned  the  preNsing  necessity  there  was  tor 
pavinir  this  1,000/. 

Mr.  Ed  wants  particularly  says,  that  he  re- 
praseoteil  lo  them  this  matter  of  l.(iOO/.  as  a 
tbinif  of  consequence,  a  very  pressinuf  occasion 
•fa  sum  of  DMiney  immediatciv  to  be  paid  ;  he 
nid,  1  do  not  know  \ihat  tlie  consequence 
nay  be ;  clamours  bo;;in  to  g^row  stronnf.  1 
dbi  not  know  but  it  may  come  to  a  |>arliamen- 
tary  enquiry.  Mr.  l^^ibond  says,  that  my 
lord  tukl  them,  This  was  a  matter  tbat  required 
great  expedition,  for  one  that  belouj^ed  to  the 
pnuce*s  court,  and  alt  of  them  understood 
there  was  a  proposal  to  pay  the  1,000/.  and 
that  was  the  occasion  of  the  roeetinij;.  All  the 
Masters  that  have  been  examined  on  this  head 
confirm  it« 

What  is  it  that  is  to  e? aile  all  this  evitlence  ? 
It  is  only  thi»  poor  shift,  1  did  not  (says  the 
Bobki  lord)  persuaile  them  to  \tay  the  1,000/. 
but  I  persuaded  them  to  pay  all  Dormer's 
deficiency. 

My  lords,  there  is  no  evidence  to  support 
Ibis  distinciioo,  but,  on  the  contrary,  there 
were  arguments  used  for  the  ailvancing  of  tikis 
iDoney.  And  if  he  was  not  able  to  persuade 
them  to  pay  this  1,000/.  there  was  no  likeli- 
bood  of  prevailing  on  ihem  to  pay  the  whole. 

My  lords,  another  matter  insisted  on  in  re- 
ktioD  to  this  Article  was,  that  the  money 
which  was  paid  to  Lockman,  was  paid  out  of 
compassion  ;  liockman  says  he  took  it  as  bis 
due,  and  1  think  he  was  in  the  right ;  he 
gate  an  assignment  of  the  order,  when  it  was 
paid ;  and  certainly  this  can  in  no  sort  be  added 
lo  the  list  of  this  noble  lord's  charities,  that  he 
baa  been  pleased  to  publish ;  but  tJie  discourse 
with  the  Masters  before  shews  plainly  what 
were  liis  inducements  for  paying  it ;  he  feared 
the  consrqueiice  if  it  were  not  paid,  ami  chose 
rather  to  do  it,  than  venture  those  enquiries 
that  the  not  pay invf  it  mii^ht  occasion. 

1  think  the  £url  seems  to  agree,  in  sub- 
■lance,  to  the  declaration  at  the  eud  of  tlie 
Articles,  that  was  made  the  6tb  of  l)eccml»er 
last,  viz.  that  he  had  heard  of  Dormer's  de- 
ficiency, but  knew  nothing  of  it  but  as  public 
news,  &c.  A  btrange  declaration  to  come  from 
the  bench  at  the  end  of  tour  years,  during 
which  time  were  all  these  transactions  about 
Doroier's  dcfideucy  I  Then  it  wa#  that  be  was 


l>ieased  to  refer  it  to  Mr.  Edwards,  to  enqnire 
wliL-ther  there  was  likely  to  be  a  loss  of  anv 
money,  when  at  iliat  tiiue  he  knew  ver^  well 
that  all  Donncr\  money  was  gone,  aod  Mr. 
Edwards  hail  none  in  his  hands. 

The  Si'venteenih  Article  is  for  ordering  and 
permitting  Dormer ^s  mouey  to  be  paid  out 
without  regai'd  to  pro|iortion ;  this  was  a  ma- 
nifest iuju!&tice,  and  so  discoursed  of  between 
this  lord  hiinself  and  Mr.  Kdwanis;  and  tlie 
answer  that  is  given  to  it,  is,  that  we  have 
pnHluc4?d  but  four  orders  made  by  the  im- 
|>eai'hed  lord  for  such  payments. 

My  lords,  1  think  it  not  material  whether 
the  orders  were  made  by  hinis«>lf,  or  the  Court ; 
he  was  warned  several  times  of  the  couse- 
quence;  he  took  the  management  of  these 
matters  to  hinu»elf,  and  let  things  run  on, 
hoping  the  money  would  last  his  time ;  and 
now  all  is  gone,  and jNiid  away,  and  many  dis- 
tressed i>eople  are  left  without  any  thing.  In 
the  cause  uf  Jett  and  Jones,  the  orders  tbat 
were  read,  appeared  to  be  made  by  tliis  lord 
himself ;  and  the  parties  have  been  so  lucky 
as  to  have  got  tlicir  whole  niooev,  whilat 
others  are  in  the  utmost  necessity  wilLout  any 
subsistence. 

The  consequence  is,  that  the  rest  of  the 
suitors,  who  were  entitle«l  to  an  e4|ual  propor- 
tion, have  no  remedy  for  it.  What  ma^-  be 
done  for  them  in  charity  and  compassion  h  of 
another  consideration  ;  but  their  legal  right  is 
taken  away  by  him  that  shouki  have  protected 
them. 

An  objection  was  made  liv  the  counsel,  that 
there  was  no  fixed  fund  of'^  Dormer^s  effects, 
from  which  to  have  settled  a  rule  of  propor- 
tion. This  is  excusing  one  fault  by  another : 
first,  care  ia  taken  not  to  have  an  accompt 
seitM ;  and  then  that  is  made  an  excuse  for 
not  settling  a  prouortion. 

The  Eiffhteenth  Article  rriates  to  the  Blaa- 
ters  trafficking  with  tlie  money  ;  which  was  aa 
notorious,  as  that  there  was  such  a  place  as 
Exchange- Alley. 

The  year  17*20  has  been  mentioned  both  by 
the  Earl  and  his  counsel,  and  it  was  so  fatal  a 
year,  that  surely,  if  a  reformation  were  ever  to 
be  made,  it  should  have  beenupou  that  occa- 
sion. I  think  there  is  but  little  otfference,  whe- 
ther they  tradetl  with  the  money  themselves,  or 
pot  it  into  anotiier's  hanils  at  high  interest,  and 
|iermitted  them  to  trade  with  iL  Could  anv 
one  imagine  tbat  Dormer  let  24,000/.  lie  in  Wit- 
son's  hands  for  nothing  ?  Mr.  Couingban^ 
upon  tlie  examination  of  my  lord's  own  counsel, 
gave  evidence,  tbat  Wilson  insisted  be  atkiwtfd 
high  interest  for  it.  And  it  was  well  known  it 
was  in  the  power  of  all  the  Masters  to  trafiio 
with  the  money,  and  this  al^er  express  warning 
by  one  of  the  Masters  to  the  Chancellor  not 
only  by  word  of  mouth,  but  by  let:er  written  (aa 
I  take  It)  in  1722.  Hut  e\ery  thing  of  a  regu- 
lation of  that  kind  was  liable  to  olijection  :  one 
thing  that  was  proposed  was  so  easy  to  be  done, 
that  there  is  no  excuse  it  was  not  complied  with, 
which  ii  in  relation  to  the  securities,  by  placing 
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them  in  two  or  three  names,  which  woold  haTe 
prerented  the  Masters  from  disposing  of  the  se- 
curities. 

This  might  Tery  easily  hare  heen  done.  The 
only  answer  that  was  gireu,  was,  that  it  would 
not  answer  all  the  securities. 

Tbix  was  made  a  reason  for  doing  of  nothing, 
tad  there  was  such  a  backwardness  to  do  any 
thing  of  this  kind,  that  the  meanest  and  most 
trifling  excuse  was  sufficient  to  satisfy  his  lord- 
ship, not  to  take  any  step  towards  it. 

My  lords,  upon  tnis  Article  the  impeached 
lord  was  pleased  to  mention  some  of  his  prede- 
cessors, and  also  his  successors :  as  to  his  two 
immediate  predecessors,  he  doubts  the  taking 
the  accompts  by  him  in  the  manner  they  did, 
would  hare  been  thought  of  no  use. 

My  lords,  I  am  apt  to  belie? e  a  good  use 
might  hare  been  made  of  it ;  it  would  bare  put 
a  check  and  restraint  upon  the  Masters,  they 
would  have  acted  with  more  caution,  when  they 
knew  the  balance  was  a  charge  upon  them,  and 
that  it  might  be  called  for  at  any  time ;  and  if 
his  lordship  had  those  accompts,  I  dare  say  he 
would  have  seen  that  there  was  ten  times  as 
much  cash  in  the  Masters'  disposal,  as  there  was 
in  one  of  those  predecessors'  time.  And  it  might 
have  been  of  use  to  him  to  have  seen  what  pro- 
digious sums  of  money  were  in  their  hands,  and 
how  great  the  danger  was. 

As  to  the  present  commissioners,  the  noble 
lord  was  pleased  to  say,  the  difficulties  of 
making  the  Masters  accompt  have  appeared  by 
their  proceedings. 

My  lords,  they  have  been  sufBciently  taken 
up  with  endeavouring  to  compel  the  Masters  to 
give  security  for  the  deficieucies  incurred  in 
this  lord's  time.  The  difUcuIty  was  not  so 
much  in  taking  an  accompt,  as  in  making  good 
the  deficiency. 

They  have  been  forced  to  take  what  security 
they  coold  get  from  the  Masters  from  time  to 
time,  and  I  wish  the  deficiency  do  not  still  come 
out  worse  than  is  expected ;  no  one  can  yet  say 
what  it  will  be. 

My  lords,  the  19th  Article  was  founded  on 
the  endeavours  of  the  lord  impeached,  to  de- 
ceive his  majesty  in  council,  by  persuading 
the  Masters  to  make  false  representations  of 
tlidr  circumstance's  to  his  majesty,  by  a  sub- 
scription to  their  accompts,  and  by  assisting 
one  another  to  make  an  appearance  of  ability. 

This,  my  lords,  was  the  sad  conclusion  of 
this  long  scene  of  iniquity ;  when  it  was  be- 
come necessary,  and  it  was  no  lunger  to  be 
avoided,  that  there  should  be  accompts  delivered 
in.  There  is  an  attendanceon  tbeCbancellor ; 
^d  one  of  the  Masters  having  concluded  his 
accompt  with  a  representatioo  of  his  ability  and 
readiness  to  pay  the  money,  the  rest  are  per- 
suaded to  do  it  m  the  like  manner,  without  so 
much  as  asking  them  concerning  the  truth  of 
it ;  and  there  is  one  instance  that  was  very  re- 
markable, which  was  in  the  case  of  Mr.  Lovi- 
bond,  that  where  he,  of  his  own  accord,  coul  1 
go  no  farther  than  to  say  he  was  able  to  pay  or 
give  security  to  pay;  that  was  not  thought 


sufBdent  by  this  lord,  because  it  would  imnly  % 
difBdenoe  that  the  money  was  not  then  forth- 
coming ;  and  therefore  those  words  about  se- 
curity were  not  to  be  mentioned.  Others  of 
them  that  were  no  ways  capable  of  productii|^ 
the  money,  were  induced  to  make  the  like  sob* 
scription. 
When  it  was  expected  the  money  should  be 

K  rod  need,  then  Mr.  Dixon  and  Mr.  Cottinghani 
ave  a  meeting  with  the  Masters  to  conault 
what  was  to  be  done ;  then  it  was  that  proposals 
were  made  for  the  Masters  to  assist  each  other, 
and  to  get  goldsmiths'  notes  and  other  effectf  !• 
shew  to  the  judges. 

It  has  been  ol^ected,  that  the  Managers  did 
not  think  fit  to  call  Mr.  Cottingham  and  Mr« 
Dixon. 

My  lords,  we  called  the  Masters  that  wer^ 
present  at  that  meeting,  who  gave  ^our  lord* 
ships  an  account  of  that  transactum,  and  it 
turns  the  objection  upon  the  impeached  hirdy 
that  he  did  not  think  fit  to  call  Mr.  Cottinghana 
and  Mr.  Dixon  (that  were  bis  servants  and 
agents)  to  contradict  that  evidence  |  if  this  lord 
had  no  concern  in  that  matter,  he  would  cer- 
tainly have  called  them  to  that  purpose,  and  hif 
not  examining  them  to  it,  greatly  confirms  o«r 
evidence. 

Your  lordships  may  remember  the  manw 
mcoosistencies,  evasions,  equivocations,  and 
insufficiendes  in  his  lordship's  Answer  to  the 
Articles  of  Impeachment,  wbiofa  have  been  ob- 
served and  plainly  made  out  by  the  Managers 
fi>r  the  Commons. 

M  V  lords,  he  was  pleased  to  make  a  distioo- 
tion  between  an  Answer  to  Articles  of  Impeach- 
ment, and  an  Answer  to  a  Bill  in  Chancery  ; 
that  the  plaintiflT  in  a  cause  had  a  right  to  a  full 
and  plain  discovery,  but  that  the  case  before 

J  four  lordships  difiers.  My  lords,  1  would  beg 
eave  to  mention,  that  there  was  an  instance  of 
an  Impeachment  before  your  lordships,  ia 
which  the  lord  now  impeached  had  a  great 
share  in  the  Reply,  wherdn  he  laid  very  great 
stress  upon  the  insulBciency  and  evasions  in  the 
Answer.  The  fierson  then  impeached  had 
very  hard  names  given  to  him  on  that  account, 
and  even  his  silence  was  insisted  on  as  a  con- 
fession of  his  crimes. 

As  to  the  noble  lord's  charities,  I  beg  leave 
to  say,  that,  as  it  is  a  great  addition  to  the  me- 
rit of  charity,  to  have  it  kept  private,  it  was  the 
more  extraordinary  these  cliarities  should  be 
now  published  ;  because  I  do  not  see  they  are 
any  ways  material  t4>  the  matters  before  your 
lordshijis.  Here  are  plain  facts  charged  and 
proved,  and  if  in  a  case  of  this  kind  these  cha- 
rities are  to  wi|>e  off  the  Charge,  ii  is  a  kind  of 
commutation  that  has  not  been  before  beard 
of.  My  lords,  he  that  would  be  the  mo^t  me- 
ritoriously charitable,  should  first  be  josL  The 
lord  should  hd%e  first  considered  those  suitors 
that  he  had  injured  ;  he  should  first  have  made 
satisfaction  to  them,  and  tben  have  offered  bis 
gifts. 

Thus  we  have  endeavoured  to  lay  before 
your  lordships  the  whole  circumstancvs  of  this 
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case :  there  needs  no  eloquence  to  amrafiite 
the  crimes  ;  I  preteud  to  uooe  ;  but  tlie  cries 
of  widows  nod  orphans  will  have  the  most  per- 
suasive el(H|uence,  and  when  they  have  justice 
on  their  side,  they  will  have  weight  with  your 
lordiihips.' 

My  lords,  the  case  before  your  lordships  is 
foi\uded  un  corruption,  and  a  series  of  fraud  to 
support  that  corruption.  The  people  had 
long  muriuuri'd  at  it,  but  the  griefance  en* 
creased  at  last  to  such  an  intolerable  degree, 
that  it  became  a  national  concern,  and  there 
was  an  unavoidable  necessity  of  a  parliamen- 
tary prost^cution. 

Sly  lords,  the  Commons  hope  they  hare 
done  their  dutv  in  bringing  it  here,  and  we 
hope  your  lordships  i%tll  give  such  judgment  as 
will  be  cousistent  with  your  lordships'  honour 
and  justice. 

Setj.  PengeUy.  My  lords,  we  shall  beg  leave 
to  call  a  witness  or  two ;  the  first  to  the  impu- 
tation endeavoured  to  be  thrown  u|»on  Mr. 
Thomas  Bentct's  character,  in  relation  to  the 
discourse  tiiat  passed  between  him  and  the  Earl. 
We  shall  shew  that  he  declared  it  at  that  very 
time,  or  soon  after  ihe  lord  had  spoLe  it  to  him. 
We  desire  also  to  examine  Mr.  Lucas,  who  ap- 
plied for  the  Master's  place.  It  was  insisted, 
that  the  £arl  was  offered  6,000/.  and  actually 
refused  to  take  it ;  but  took  5,000/.  from  Mr. 
£lde  and  Mr.  Thurston  for  tlie  Master's  of- 
fice: we  shall  shew  how  that  happened. 

Mr,  Richard  Xtrras  sworn. 

Seij.  PcngeUy.  We  dei»ire  that  you  would 
inform  my  lords,  whether  you  made  any  appli- 
cation to  the  earl  i)f  Macclesfield,  or  to  Mr. 
Cotiinghani,  about  coming  into  the  Blasters' 
office  at  the  time  when  Mr.  £lde  or  Mr. 
Thurston  were  admitted,  and  what  passed  ? 

jR.  Lucoi,  My  lords,  upon  the  death  of  Mr. 
Fellowes,  being  persuadetl  by  some  friends  to 
make  an  applicatioq  for  Uie  office  vacant  by 
his  death,  1  did  go  immediately  to  Mr.  Cot- 
tingham ;  m  v  lord  Macclesfield  being  then  out 
of  town,  I  thought  it  proper  to  go  to  his  Se- 
cretary. 

lu  C.  J.  King,  Please  to  speak  up. 

R.  Lucas,  I  say,  upon  the  death  of  Mr.  Fel- 
lowes, 1  was  persuaded  by  some  friends  to 
make  application  for  the  Master's  place :  and 
upon  that,  I  went  to  Mr.  Cottiogham,  and  to!d 
him  the  affair  1  came  about.  He  told  me,  Mr. 
Lucas,  you  know  you  have  formerly  had  some 
talk  with  mc  about  an  affair  of  this  nature ;  it 
is  to  no  purpose  for  me  to  recommend  you  to 
my  lord,  unless  you  bid  more  than  formerly 
you  have  done.  Upon  that  T  immediately 
told  him,  I  was  ready  to  give  6,000/.  There 
was  some  talk  passed  between  us  besides,  but 
It  being  so  long  ago,  and  not  expecting  to  be 
called  to  give  an  account  of  it,  1  cannot  now 
recollect  it.  One  thing  I  can  recollect  that  he 
intimated  to  me,  that  my  lonl  Macclesfield  had 
some  intentions  of  making  some  orders,  or  do- 
ing somewhat  thatshoora  be  for  the  ease  or 


advantage  of  the  Masters;  hat  his  lordship 
would  not  do  it  that  time,  because  it  would 
look  as  if  he  bad  an  intention  of  making  ad- 
vantage of  that  vacancy.  A  day  or  two  after- 
wards 1  met  Mr.  Cottiogham  in  the  hall,  and 
asked  him,  If  hehaflsfKiken  to  my  lord  abont 
me  ?  He  told  me  he  had ;  but  that  my  lord 
was  pleased  to  enquire  uito  my  circomstinces, 
and  did  think  it  proper  that  some  security 
should  be  given  by  the  Masters ;  and  I  being 
immediately  to  be  put  in  by  his  lordship,  it  was 
tlie  more  incumbent  upon  him  to  see  what  se- 
curity I  was  able  to  give.  Upon  that  1  waited 
upon  him  to  know  what  security  was  expect- 
eu:  he  mentioned  to  me  10,000/.  security.  I 
told  him,  that  aAer  such  time  as  1  had  parted 
with  6,000/.  I  could  not  take  ii|>on  me  to  say,  I 
could  myself  make  up  a  security  to  the  value  of 
10,000/.  but  what  with  the  assistance  of  triends, 
and  mine  own  estate,  1  might  possibly  do  it« 
Upon  talking  of  Uie  matter  with  my  mother, 
she  was  very  willing  to  join  in  the  security. 
Upon  that  1  wrote  a  Tetter,  1  cannot  remember 
whether  it  was  directed  to  my  lord  Macdes* 
field,  or  to  his  secretary  ;  hut  to  one  or  the 
other  it  was.  1  sent  it  bv  my  servant,  and  I 
ifas  informed  by  Mr.  Nottingham,  that  bis 
lordship  had  a  sight  of  it.  But  afterwards  be- 
ing uneasy  at  giving  so  large  a  sum  of  money, 
and  considering  from  the  talk  that  then  was, 
that  these  tnatters  might  come  into  parliament, 
I  was  advised,  and  1  thought  it  proper,  to  have 
some  better  hold  upon  his  lordship,  to  make 
some  return,  in  case  any  thing  should  happen 
to  lessen  the  value  of  the  place :  upon  that,  1 
did  write  a  letter,  1  cannot  remember  tlie 
whole  contents ;  but  i  pretty  well  remember 
the  substance,  w  hich  was,  that  I  would  under- 
take to  give  the  security  reauircd  to  tlie  amount 
of  10,000/.  1  believe,  1  did  also  mention  my 
real  estate,  which  whm  near  300/.  a  year,  to  be 
a  part  of  the  security,  and  I  did  add,  that  not* 
withstandinl^  the  present  disputes  between  the 
Master  of  the  Rolls  and  the  other  blasters,  and 
the  talk  there  was  of  bringing  it  into  jiarlia- 
ment,  1  was  not  at  all  uneasy ;  because  1  could 
securely  depend  npon  his  lordship's  generosity, 
that  be  would  take  it  into  his  consideration,  m 
case  any  thing  happened  amiss  in  the  next 
session  of  parliament ;  I  can't  remember  ex- 
actly the  words,  but  my  lord  MacclesQeld  has 
the  letter ;  if  I  am  mistaken,  his  lordship  will 
set  me  right. 

Serj.  FenfcUy,  Upon  this  letter  of  yoor  ex* 
pcctation  of  being  repaired,  if  any  thing  hap- 
jicncd,  had  yon  any  answer  ?* 

R,  Lucas,  The  next  thing  I  heard,  was,  that 
Mr.  £lde  was  in  the  place,  and  Mr.  Cotting- 
ham  was  pleased  to  say,  he  was  a  particular 
acquaintance  of  my  lord's,  and  therefore  hid  iL 

9crj.  Pcngelhf.  When  Mr.  Cottingham 
told  you  this,  what  answer  did  he  return  as  to 
my  ford's  approbation  of  the  proposal  ? 

R,  Lucoi,  He  said,  to  the  best  of  my  remem- 
brance, that  my  lord  was  pleased  that  I  offered 
6,000/.  at  once,  provided  I  would  give  socnritj, 
if  that  ihonid  be  thought  propo:. 
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j.  Penally,  Since  yon  irew  dittppoiiited 
when  Mr.  filde  came  id,  what  paaaed^  when 
Mr.  ThnrsUm  came  in  f  Whether  did  yon  re- 
new  yonr  application  then  P 

JR.  Luca»,  I  was,  with  abnndanoeof  regretand 
fear,  prevailed  upon  to  renew  my  apoUcatioii. 

ISer).  Pengelfy,  What  were  yonr  raaraP 

R.  Lucoi,  My  ftar  waa  ahont  the  bringing  tbb 
natter  into  parliafnent,  and  that  I  did  not  know 
what  effect  that  oiigbl  hate  npon  the  profit! 
of  the  place.  Upon  that,  my  brother  told  me, 
lie  was  acquainted  with  Mr.  Ellis,  his  lord- 
ship's chapliin,  and,  iff  pleased,  he wonld  ^o 
fa  him,  and  get  him  to  speak  to  my  kird  about  it 

8^4*  Pengeily.  What  directions  did  yon 
giro  to  your  brother  as  to  offering  any  thmg, 
and  upon  what  terms  P 

JR.*  LUcat.  I  cannot  say  whether  my  brother 
had  a  direct  commiiakHi  from  me  to  mention 
that  I  was  then  ready  to  gi?e  6,000/.  but  it  was 
my  apprehension,  and  the  apprehension  of  all 
those  that  knew  this  affirir,  that  1  shonM  not 
come  in  under  so  much ;  I  am  not  veiy  oost- 
five  th4t  kaxM  a  direction  was  gi?en.  I  did 
mention  another  thing  to  my  brother,  to  ac- 
onaint  Mr.  EUis,  that  I  had  heard  more  of  the 
oefioieDcics  in  the  sereral  o6ices  of  the  Blas- 
ters, and  that  I  was  not  witbont  apprehension, 
that  if  I  should  give  CfiOOL  to  come  into  this 
pbce,  I  might  from  time  lo  time  be  called  npon 
for  sereral  sums  of  money  in  order  to  nrake 
good  oast  iieficiencies;  and  1  thooght  that  it 
woulo  be  noreasonable  for  roe  to  be  brought 
into  ao^  cootribotion  ibr  making  good  tiiose 
deficiencies,  when  1  had  no  concern  in  them. 
I  then  desired  it  might  be  mentioned.  As  for 
the  answer,  I  nerer  saw  Mr.  Ellis. 

Sen.  Pengelfy,  What  orders  did  you  gi?e  to 
your  brother  ?  Did  you  give  him  any  oraer  to 

Ey  the  money  without  consideration  of  being 
bleto  the  deficiencies  ? 

R.  Lucas.  I  gaVe  him  no  order  at  all,  I 
thought  it  was  not  come  to  bear  yet. 

Ser).  Pengeily,  Was  there  any  thing  passed 
after  that? 

IL  Lueat.  I  conceife,  my  lords,  you  won't 
think  it  proper  for  me  to  me  an  account  of 
.what  passed  between  Mr.  Ellis  and  my  brother. 

Setj.  Pemgelfy.  I  desire  to  know,  whether 
your  brother  mid  any  orders  and  directions 
inrom  you  to  go  on  ? 

ii.  Lueoi.  1  hare  told  you  every  thing  I  can 
recollect ;  i  only  told  bim,  I  desired  him  to 
apeak  to  Mr.  Ellis  to  recommend  me  to  his 
lordship,  upon  the  foot  1  have  mentioned,  ?iz. 
on  the  foot  of  the  former  proposals. 

Serj.  Pengelly.  Had  your  brother  any  au- 
thority from  you  to  give  6,000/.  without  being 
aecnred  from  the  deficiencies  ? 

R.  Lucas.  6,000/.  was  the  sum  to  be  giren, 
and  I  desired  my  brother  to  mention  the  defi- 
ciencies, and  that  1  should  not  be  understood  to 
be  subject  to  any  of  them. 

Serj.  Pengelly.  Was  it  to  be  giren  absolote- 
\j  without  reserre,  or  with  regard  to  be  secured 
mm  the  deficiencies  ? 

'   R.  Lucas.    I^deeirethattht  boraeiiof 
VOL.  X\U 


the  deficiency  might  be  ezplafaied,  and  that  it 
might  be  understM>d  that  I  wonkl  not  be  aa« 
8W€flable  for  any  of  them. 

BIr.  Edward  Lucas  sworn. 

Seij«  PenMlly,  I  desire  you  would  inform 
Biy  lords,  whether  you  receiTed  any,  and  what 
directions  firom  your  brother,  npon  the  last  ?a- 
cancy,  when  Mr.  Thurston  came  in,  of  the 
noakmg  proposals  fiw.  yonr  brother's  coming 
into  that  office? 

£•  Lucas,  Soon  after  Mr.  Borret's  death,  my 
brother  expressed  an  inclination  to  me  of  suc- 
ceeding in  that  office :  I  told  him,  I  had  an 
aceoaintance  with  Mr.  EHis,my  lord  Blacclea- 
field's  chaplain ;  and  if  he  wouM  gire  me  pny 
commiwon,  I  wonld  communicate  it  to  Mr. 
Ellis,  I  bdiering  that  a  proper  way  of  com- 
mnnicatbg  it  to  my  lord.  My  brother  did  de^ 
sire  me  to  go  to  Mr.  Ellis,  and  to  Inforu.  him 
myself^  that  he  had  so  just  a  sense  of  my  Wil's 
iMmonr,  and  generosity,  that  he  belie?ed  he 
might  lea?e  the  terms  to  be  fixed  by  my  lord 
hiiself.  I  went  to  Mr.  Ellis,  and  did  teA  htm 
as  vtg  brolker  had  desired  me.  Mr.  Ellis  saki. 
He  ii  not  much  care  to  concern  himself  in  the 
affiur  I  if  it  had  been  to  reoommend  to  a  lifing^ 
it  m^t  be  proper  for  him ;  bat  this  was  out 
of  his  pioTinoe.  I  aajuainted  bim  with  what 
steps  my  (brother  had  tormeriy  taken,  in  order 
to  obtain  c^  of  them  offices,  and  explained  te 
him  the  nimre  of  the  ditng,  and  persuaded 
him  to  lay\his  matter  liefore  bis  lordship. 
Upon  which  he  was  than  pleased  to  ssy,  He 
would  go  to  my  lord  (who  was  at  Kensington) 
the  next  day,  and  bring  roe  an  answer. 

Ser).  Penjgelfy.  Had  ne  any  directions  either 
as  to  the  price,  orthe  terras? 

E.  Lucas.  I  don't  know  of  any  directioiu  be 
had,  either  as  to  the  nrice,  or  the  terms. 

Se^.  PtngtUy.  What  did  yon  say  about  the 
security,  and  tlte  deficiencies  in  the  sereral  of« 
fices? 

E.  Lucas,  This  ww  another  eonrersation, 
about  a  week  or  ten  days  after ;  after  Mr.  Ellis 
had  brought  me  an  answer,  then  1  remember 
nay  brother  gare  me  directions  to  consult  with 
VCt.  EUb,  whether  it  was  not  proper  lo  make 
my  lord  a  direct  offer  of  efiOOl.  but  then  it 
would  be  reasonable,  that  be  should  be  indem* 
nified  or  secured  from  any  damage,  or  defi« 
ciency  by  anv  of  the  precedent  Masters';  and 
that  he  sbonfd  not  be  called  upon  to  make  good 
any  such  deficiency.  I  told  Mr.  Ellis  this, 
and  he  said,  there  was  no  room  for  this,  there 
might  be  deficiencies  in  some  other  of  the  of- 
fices, but  he  had  heard  there  was  no  defioiency 
in  Mr.  Borret's  office.  I  had  likewise  heard 
so,  but  whether  there  was  a  deficiency  or  not, 
I  could  not  tell ;  my  brother  was  willing  to 
enter  into  a  treaty  with  my  lord  npon  these 
terms. 

Serj.  Pengelty.  Did  yon  hear  any  thing  more 
about  it? 

E,  Lucas.  About  a  week  after,  Mr.  Ellis  writ 
to  me,  that  my  kwd  Macclesfield  had  sppro? cd 
ofMr.Thnmton. 

4T 
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Seij.  P$mffAfy.  PItaie  to  raeolleel,  vhelhar 
yityr  dircetioD  va«  •bout  Bprreft  deioieney 
only,  or  aboot  aU  the  deMeiicvBi  ia  gwenA  P 

E,  Lucas,  My  directioni  from  my  brother 
were  about  all  the  deficiencies ;  Dormer*t  deft- 
cieocy  ran  in  hit  btftd,  and  be  tboogbt  it  nn- 
Vetaooable,  that  he  ahonld  be  obli|^  to  eootri- 
bote  to  any  deficiency  precedent  to  hit  oominf 
in  Maater. 

(Beij.  FengeUy.  Did  you  ooniDiinicato  this 
to  Mr.  Ellis? 

•  S,  Imcom.  I  did  comnumicati  it  to  Mr.  £1- 
fit ;  if  not  in  snch  exprew  terma,  yet  to  that 
fffect,  tliat  it  vaa  unreasonable  that  my  brother 
•bould  be  obliipBd  to  contribato  to  make  up 
those  deficienciei  that  were  precedent  to  hia 
being  Master ;  I  am  sure  I  added  those  words, 
that  he  should  not  be  obliged  to  oootributo  to 
make  up  those  dcAciencies  that  were  praoodent 
In  his  beii^  Masler. 

.  £.  of  M(BKc.  My  lords,  1  submit,  whether  It 
be  not  proper,  that  Mr.  KIKs  bo  oaUed  belbro 
thitf  Mr.  Lacos  goes  away.  [Mr.  Ellis  called, 
kut  not  examineid  again  imnMiately .] 

£.  of  ifoec.  Mr.  Lucas,  I  desire  that  you 
would  declare  to  my  lorda  orer  again,  what  you 
knre  giren  in  efid«ice. 

£.  Xttcof.    The  irst  time  I  saw  Mr.  Ellis 

CI  at  my  mother's  bouse,  immediately  after 
.  Borret's  death.  I  then  told  kim  of  my 
brother's  intention  lo  purchase  a  Master's  pboe, 
#od  that  my  brother  had  so  thorough  aacDseof 

Cy  lord's  honour  and  generosity,  that  he  wenU 
iTe  the  terms  to  my  lord  htmsalf.  Mr.  fillis 
nnot  at  first  inclinable  to  concern  himself  in 
,  ut  upon  telling  him  what  ateps  my  brother 
bud  taken  in  regard  to  it;  besaid,outof  friend- 
ihip  to  me,  he  would  engagu  in  it,  nod  go  to 
my  lord,  ood  bring  mt  an  answer.  This  was 
the  first  coufemtMii.  Mr.  Ellis  did  tbe  next 
iay  kriufT  me  an  ans iter  from  my  hwd. 

beij.  Pengelfy,  What  was  the  answer  my 
lord  sent? 

£.  Lueag.  The  answer  that  Mr.  Ellis 
brought  was,  that  my  kNrd  had  no  objection  to 
my  brother ;  he  didi  rememker,  that  he  had 
belen  fbrmerly  recommended  to  him,  but  that 
there  was  some  other  person  proposed  by  some 
of  theMasters,  of  whom  ho  expected  afartherre* 
comoiendatioo,andcould  not  now  gife  any  other 
answer  to  it:  he  also  told  me,  tiMt  he  appro- 
bouded,  if  that  person  did  not  succeed,  my  bro« 
Iher  m^^t  hare  the  refusal.  I  said,  it  was  in- 
^6ferent  whether  my  brother  then  succeeded 
or  not ;  because  my  lord  told  him,  that  one  or 
two  Mafiers  were  inclinable  to  sell,  and  if  they 
4id,  he  naight  ha?e  an  opportunity  of  buying  of 
Ihose  Maatem.  This  pamed  on  tne  second  con- 
yersation. 

Setj.  Pengeliy.  Goon. 
^  £.  LttCM.  The  third  eoorersation  wis  some 
time  afterwards  at  my  lord  Macclesfidd's  own 
bouse  in  linooln's-ian-fields.  I  went  by  my 
brother's  directions,  meaning  to  consult  wim 
Mr.  £1118  in  a  friendly  manner,  whether  he  did 
think  it  adfisable  to  make  his  lordship  a  direct 
offer  of  6,000/.    I  aaid,  if  he  gafu  l^  it 


luasonable  that  he  should  be  indemnified  from 
any  damage  that  ahould  happen  by  teaaon  of 
the  dafioicucy  in  any  of  the  eOces,  and  not  bu 
obliged  to  contribute  towards  making  them  up  | 
hu  mid  mT  lord  bad  not  spoken  to  aim  about 
that,  that  no  could  not  hare  etery  opportunity 
he  desired  to  apeak  with  him }  that  as  to  tbe 
deficienciss,  he  had  heard  there  were  none.  1 
said,  I  bad  Mkowisr  heard  sa;  but  wbetbar 
there  were  or  no,  my  brother  was  willing  to 
enter  into  a  treaty  with  my  lord  upon  mau 
terms.  This,  to  the  beat  of  my  remeoJiranoe^ 
is  the  whole  I  know  of  the  matter. 

8eij.  Profyu.  1  wouM  only  beg  lea?o  to  aafc 
this  question,  wkeu  the  fint  nropoeal  waa 
made  to  Mr.  filUoy  whether  ho  did  propose  a 
certain  sum  ? 

E.  Xuraf.  I  dont  reBDember  I  did ;  but  I 
tbmk  I  told  Mr.  BHis  my  brother  had  fbrmerly 
odbrod  6,000/.  and  I  told  Mr.  Ellis  this,  mtA 
dkl  lay  hdbre  bim  aUthearcumstsBcesof  that 
sJIbar,  to  aaaks  kim  the  moie  indinablo  to  au* 
gage  in  it 

Com.  8erj.  1  desire  be  asay  be  aaked,  wbe* 
tberany  teraw  were  mentioned  besides  what 
Mr.  Lucas  has  meatioaed  before  F 

E.  Imcm,  I  don'trenwmber  there  were  any 
other  directisQS  then  giten,  I  can't  be  posiliTe^ 
but  that  he  was  wflling  to  leare  it  to  my  lorA 
honour  and  genarooity.  And,  my  lorda,  f  can 
swear  positit ely ,  that  tUl  the  first  day  of  tbeae 
procaedmgs,  when  I  men  Mr.  Ellis  in  tbe  Oouit 
ofilefuests,  I  never  knew  tkat  ha  bad  offwedl 
my  k>i4  Macclesfield  d,e00l. 

S.  of  Mmcc.  My  kirds,  wo  beff  lea?e  that 
Mr.  Ellia  may  giro  an  account  of  wmL  ptopaaal 
he  made  to  me  from  Mr.  Lnaas. 

EUm.  Mt  iordi,  the  account  Mr.  Lacus  baa 

Ten  your  lordships,  is  true  in  all  tbe  paitica* 
as  fiur  aa  I  can  remeasber  at  this  distaneu 
of  time,  though  there  are  a  good  many  that  I 
could  not  liaf e  recollected  ofmyself,  only  aa  to 
this  one,  his  pot  empowering  me  to  oflwr  thin 
6,000/.  1  AouM  not  Bate  gone  to  my  kwd,  on* 
less  I  had  had  some  parUcular  offer  to  bboq* 
tioo.  I  particularly  remember  I  made  bioi 
that  ofRw,  and  1  am  as  ceitaiir,  that  Mr.  Lncaa 
dkl  speak  to  nse  to  make  tbe  offer  of  6,0001, 
for  this  reason,  that  I  nerer  knew  that  Mr.  Ln* 
cas  had  offered  6,000/.  before  by  Mr.  dotting, 
ham,  till  this  impeachment  began,  when  Mr. 
Lucas,  being  hera,  acuuainted  me,  that  be  bad 
made  that  orar  to  my  lord. 

JS.  lucos.  I  desire  Mr.  Ellis  may  be  asked. 
whether  ever  be  told  boo,  that  be  oflersd  lord 
Macclesfield  6,000/.  f 

EiUi.  I  believe  I  only  did  teU  him  ki  ge>. 
neral,  that  I  bad  mada-bis  lordship  tbe  oisr 
which  he  had  deshred  me  to  make,  and  H^M• 
nend,  Kkewiae,  that  my  lord  was  wefi  aataracfi 
%ritkit 

Com,  Serf.  I  desiro  he  may  infiirm  your 
lordshiM,  whether,  when  he  told  Mr.  Lneas^ 
that  ha  had  made  that  offer  which  be  had  de- 
sired bim,  he  dkl  enquire  what  that  adRer  waaf 

Ellis.  No,  my  krds,  be  dkl  not 

i^.lWoii^.  My  Mil  tbeytavt  aalM 
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itr.  Elli  to  coDfirofit  Mr.  Loea;  btfC  they 
urree  tof^eiberiii  til  the  mtteriitciroiiMtDeci. 
Mr,  Ellia  says,  what  Mr.  Lucas  iwears  iy  true 
in  emj  paraeolar,  udImi  b  m^imi  to  flie 
6Ar  of  5,000/.  In  all  Uk$  rail  Mr.  EUb  c6ii«- 
ftrma  Mr.  Laeaa'a  ^idenee. 

E.  iMcai.  I  don't  poiHif  ely  twaar  thrit  I  dM 
^  gife  bhu  that  oowimhtoioii,  bat  to  the  heal 
M  mr  rememhrtDCe,  I  did  boI  pit  him  thit 
^amiDiaaioii* 

E.  of  Mace.  1  deaire  Mr.  EHU  ftrny  be 
aaked,  whed  tie  nftwietfie  propoaalid  aAe,  wha* 
■ther  he  nteMi^iied  any  conditioii  wtiaiaoef  er  ? 

EUU,  No,  my  lorda,  1  did  iMt  mttnthm  amy 
coiiditioo. 

£.  lAttat.  Tin  elUr  the  fMt  eoeteraatioe 
with  Mr.  Ellia,  I  hid  ee  dirtieifoii  fhirn  my 
hrother  to  meotioo  atty  price  t/t  eoodhion ;  I 
|t?e  an  acooimt  to  yoM  huf^Bhij^  dT.tiro  m- 
lertQt  coo^erBatiQfha. 

E.of  Jfocc.  When  the  aotwefWMhroiiffht, 
that  I  waa  aatiaAed  with  the  |ttO|NN«l,  #ha!riiid 
be  do  farther  dpoa  it? 

K  Imcom,  j/ij  torda,  Mr.  Ellia  did  not  tell 
mtf  that  my  lord  Maisde^flcAl  waa  aatiaM 
with  the  propoaal,  bdt  that  toy  lord  Macdea- 
Md  had  no  objeetioii  to  toy  brother,  and  he  had 
Ihrmerly  reoetred  a  l^etolH^f^end«tion  of  him ; 
hut  at  present  another  person  waa  recommended 
by  some  of  the  Maatiers,  whom  he  eipected  to 
be  farther  recommended. 

Mr.  Flummer,  My  lorda,  I  denre  Mr.  EHIa 
may  be  ashed,  how  long,  before  Mr.  Thmraton 
was  admitted,  was  the  eontersatton  about  giring 
aecnri^,  tiiat  Mr.  LnciUi  might  be  indemnl^ 
from  the  defidenciea  ? 

Ellis.  My  lords,  in  one  of  the  last  conrersa- 
tioBS,  which  was  after  I  had  apoken  to  my  lord 
Macclesfield,  Mr.  Lucas  might  say  sometbiBg 
aboot  hating  security.  But  I  don^t  recollect 
it  with  any  certainty ;  if  he  did,  it  waa  aome 
dbya  before  Mr.  Thurston  was  admitted. 

Serj.  Probvn.  I  desire  he  may  inform  your 
iordsbips,  whether  he  e?er  told  my  lord  Mac- 
deafield  any  thing  of  this  discourse  aboot 
security?— £//!•.  No. 

Sir  Geo.  Oxenden,  He  says  he  nerer  told  my 
knrd  Macclesfield  of  that  conversation :  I  desire 
to  know  if  he  told  my  lord  Parker? 

ElUi.  No,  my  lords,  I  told  nobody  at  all. 

Mr.  Strange.  My  lords,  1  beg  leaTe  to  make 
6ne  observation;  a  learned  manager  was 
pleased  to  observe  upon  the  appearance  of 
these  two  witnesses  together,  that  now  the  evi- 
denee  of  Mr.  Lucaa  is  confirmed  by  Mr.  EMb : 
if  our  lordships  are  pleased  to  remember,  that 
Bfr.  Ellis  was  our  witoess,  and  waa  first  exa- 
mined ;  and  therefore  I  ahouM  apprehend  the 
Obecrvation  may  be  turned  much  properer  the 
elher  way :  Tliat  the  evidence  of  Mr.  Ellis, 
Who  waa  our  witness,  and  was  first  examined, 
is  now  confirmed  by  Mr.  Locaa. 

E.  of  Mau.  Hy  kirda,  I  desire  he  may  in- 
fhrm  your  lordships  vnth  relation  to  the  dia- 
^onrse  that  passed  aetwizt  them  about  the  de- 
idenciea;  whether  the otjedhHi  did  not  rebto 


A.  D.  ins.  [1888 

ElUi.  I  doB*t  Wen  reawmber  what  passed 
upon  the  solgect  of  the  deficiencies;  what  1 
iMive  said  to  your  fafdaliipa  befbre,  I  remember 
full  wen,  because  a  particular  circumstance 
noade  me  recollect,  tnat  Mr.  Locaa  did  say,  be 

Si  heard  there  was  no  defideocv  in  Mr. 
rret^s  office;  which  I  had  beard  too;  but 
at  what  time  that  diacourae  wa%  f  can't  recol- 
lect ;  it  might  be  as  be  repreaeated  it. 

E.  of  Mace.  Mr.  Lucaa  said  to  you,  that  he 
was  willing  to  treat  upon  thoae  tenua  ? 

E.  Lticat .  Upon  tiioae  terma,  or  to  that  ef; 
feet.  I  did  aay. 

Mr.  rUmmer.  I  would  only  make  thia  ob- 
servation ;  both  theae  evidencea  confirm  tbia, 
that  Mr.  Lucaa  waa  an  inquisitive  man,  and 
woqld  not  part  with  his  6,D002.  ao  easily  as  to 
ask.no  matiooa. 

B^.r€ng€tlM.  We  beg  leave  now  tocaUe 
witoess  as  to  the  second  letter  or  order,  sup- 
Doaed  to  be  sent  in  itovember,  1731,  to  all  the 
Maaters.  Mr.  Cotliiigham  could  not  toke  upop 
nimaelfto  aay,  that  it  waa  delivered;  he  bafl 
kept  a  memorandum  of  the  first,  but  none  of 
that,,  and  he  believed  he  might  say  it  was  de- 
Kvensd ;  we  deny  any  aaeh  letter  waa  delivered, 
and  beg  leaf  e  to  ask  aa  to  that  particular  point 

Mr.  John  B^ne/  called. 

Seij.  Pengxlfy.  I  deaire  he  naay  be  asked, 
whether  in  November,  17)1,  any  second  letter 
er  order,  of  the  nnrport  of  the  first  order,  was 
sent  or  delivered,  in  relation  to  the  Mastem 
bringing  in  their  accompts  ? 

J.  Bennet.  My  lords,  I  never  saw  any  aooh 
letter. 

Sen.  Pengdly.  Did  yon  ever  hear  of  it? 

J.  bennet.  1- never  beard  of  it  before,  till  I 
heard  Mr.  Cottiogham  read  it  at  the  bar. 

Seij.  Pengelly.  Did  you  receive  any  aoooont 
from  the  other  Masters,  that  they  had  received 
any  such  letter? 

J.  Bennet.  No,  my  lords,  never. 

Serj.  Pengelly.  Do  you  recollect  any  dis- 
course between  my  lord  Macdeafield  and  your 
brother,  relating  to  your  brother's  account? 

J.  Bennet,  I  don't  recollect  the  w  hole. 

Sen.  Pengelly.  What  do  you  recollect? 

J.  Bennet.  Mv  k>rd  hath  dedared  to  me,  that 
he  wondered  Mr.  Kynaaton  and  my  brother 
abould  put  such  an  item  in  their  aceciropts, 
which  would  make  a  discovery,  that  the 
Masters  had  bouebt  their  places  with  the  money 
of  the  Court,  which  might  be  of  mischievonb 
consequence ;  that  whenever  it  was  objected  to 
him,  he  had  always  token  great  pains  to  deny  it. 

^.  Pengelly.  When  was  this?  About  what 
time? 

J.  Bennet.  About  Christmas  laat. 

Serj.  Probyn.  We  beg  leave  to  toke  notice  of 
the  nature  of  thia  evidence,  that  it  is  very  im- 
proper now,  being  new  evidence ;  not  to  the 
same  purpose  to  support  what  was  in^en  before^ 
but  new  matter,  and  therefore  not  proper. 

Mr.  Lutwyeke.  We  apprebetid  it  ia  very 
proper,  beeaose  Mr.  Thomaa  Bennet  waa  ob- 
jeetod  tOi  and  tUa  eonfirma  his  cfideDce. 
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Seri.  P( 
h*  uked,  < 

vember  1791,  wh  ever  cotnmtniicsted  lo  hiin 
bj  Mr.  Cutlinefaun r 

Bolford.  No,  my  lordi,  I  HVer  hfud  of  it 
till  noir  Utelj. 

Cm.  At;.  I  dntrr  Ur.  Holfbrd  would  in- 
fbrm  your  lonbbipa,  wbellwr  lbei«  wan  not 
then  MTenl  Huten  ocDior  to  him  ;  and  whe- 
ther it  ii  not  Dtukl  to  lcm*e  thoM  kitnt,  or 
wdns,  wiih  the  aruior  Bluten  t 

Bo^brd.  1  doot  know  that  aaeti  order,  or 
letter,  wai  left  at  that  time.  Hr.  Blecocfa  and 
If  r.  Pcllowea  were  aeDion  to  rae. 

Cwa.  Sery.  1  denro  bo  mar  be  aaked  the 
Mhcr  part  of  tha  qoaarioo,  wbeHier  it  ii  not 
vanal  lo  leare  ordera,  wherein  the  Hasten  are 
genenHy  eoac«nied,  with  the  aenior  Hatlera  t 

Baffbrd.  It  ia  not ;  bat  the  OHge  fene- 
'mUt  II  lo  Iw  left  St  the  pnUie  office.  It  might 
lie  left  with  the  lenior  Blaaltr,  fbr  «vht  I 
blew. 

Hr.  l4niioiiif  called. 
.   9t>j- Ptngdfy.    Did  «oa  erer  kenr  or  luMT 
jfaUa  letter  or  order  of  No*,  irai  r 

>  lomiboHd,   t  never  heard  of  anr  ancfa  lett«r 
|gr  Wder,  till  1  heard  it  read  at  thiaW. 
Hr.  JTyiiufoe  called. 

Seg.  PtMgtUy.  Hr.  KyanalDD,  will  j«n  gire 
nj  lonb  an  Moowit,  wtxtber  joa  heaid  ofihia 
letteroronler  oTNoreaBberirair 

fyiwitoa.  I  aoppoae  jou  mcui  the  letter 
which  BIr.  Cottiogham  read. 

atnj.  P€ngeUs.    The  tame. 
-    Kanaitoa.  I  nefar  Ikeaid  of  it,  till  1  beard  it 
read  at  Ihia  bar. 

Seij.  Ptngelly.    I  hope  thii  will  uptain  Hr. 
CotlioghofD'a  want  of 
''    ' '         lid  not  rem* 

Hr.  Lightboun  called. 

Seij.  Pttigelfy.  1  deaire  to  atk  you,  whether 
yon  know  any  thio^rof  thialetter  of  Norember 
1791  r 

I^ttboun.  1  nerer  heard  of  it,  till  I  heard  it 
«t  your  lordabipa'  bar  from  Hr.  Cottingham. 
Mr.  EtJirardt  called. 

Serj.  Pcngtlly.  I  denre  be  may  be  aiked, 
whether  he  ever  heard  of  tbia  letter  of  NoTom  - 
ber  ITSl  T 
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Upon  tha  eridenea  we  •about  the  wM» 
lUcr  to  yonr  le 


Btij.Pniym.  My  lordi,  wo  wUI  bo  al^Kt  i« 
ear  rcdeelioae  npon  thia  new  eridancc.  Vfm 
•jtpnbend  their  eridetiae  proraa,  what  wae  i»* 
aoied  npon  by  aa,  that  there  waa  caie  taken  !■ 
diapoaing  of  tfaeae  offlcie,  and  that  ny  lent 
M*i"'f***"  baring  pei  Amal  knowledge  of  enn 
gantjeman  did  prefer  him  befcreenather^wboaa 
be  did  not  btow,  ibougb  be  bad  lea  money 
fma  him,  than  be  oould  bare  had  of  the  other. 
It  »  Bgraed  by  Hr.  Luce*  and  hia  brother, 
that  there  ww  a  prepoaal  of  afiOOl.  mndn 
npontbiionMent  Hr.  Ellia  telle  jvt,  Hr. 
Lncaa  gnie  hln  ordera  lo  propoee  tf  to  my 
lord  HaeBfeaflaU  without  any  lerme  whatao- 
ever:  ha  never  mtBlioned  any  lenne,  or  imi* 
mated  nay  caadition  or  teMriotioa  to  my  load 
HeoeleaBeU.  Upon  that  lue  brdah^  waa 
pleated  lo  direet  a  proper  enqiury  to  be  made, 
what  aacnrity  be  was  able  to  giro  Ibr  tbe  din> 
efaarge  of  bu  offiee;  bare  there  waa  8,0001; 
ptopaiad  witbent  any  terme  by  one  whon  ha- 
did  not  know  |  hot  be  preferred  enotbar  whom 
he  did  know  t»  be  wdU  qaahtied,  for  £,000£: 
Tbia  doth  not  ahew  any  neglect  in  the  noUo 
Earl ;  bat  ell  the  care  and  oatilioo  that  ever 
eoald  he  taken;  and  thia  abews  that  the  Eerl 
oeold  not  do  thia  out  of  an  immoderate  deeim 
of  gain,  when  O/MO^  waa  piopoeed  to  be  giToa  t 
but  be  preferred  another  whom  be  knew  to  bn 
well  qiuuified  br  lam  money ;  so  that  wn  np. 
nrehend  thia  is  an  evidence  which  ia  mncb  la 
nrour  of  the  Earl.  Aa  to  tbe  other  matter,  the 
Hsiten  not  knowing  of  thia  letter,  year  lord* 
•hipa  obaerre  what  eridence  was  gireo  by  Hr. 
Cotliogham.  Thia  is  a  trawautiDa  aone  timo 
ago;  he  eaye  that  he  writ  thia  letter  by  tha 
iMfale  lord's  onler,  that  he  CMtnot  now  eay  to 
which  of  the  Ueiters  he  delirered  it,  or  whe- 
ther it  was  penonally  delirercd  by  him,  ar  by 
oneofbi*  clerki.  Yonr  lordabipa  will  obaerre, 
that  there  were  two  Masleia  aeaior  lo  iilr.  Hol- 
fbrd,  tin.  Hr.  Hiccoefci  and  Mr.  Fellown ;  and 
it  might  probably  be  delivered  lo  oue  of  them  |^ 
one  M  Ibep  ia  uce  deed,  the  other  is  yet  tir- 
ing ;  Lot  we  were  not  aware  of  the  objectioOt' 
and  so  hare  not  him  here.  Tbii  doib  not  im- 
peach Hr.  CoUingbaro*a  credit  or  his  e*ideae«, 
■o  far  aa  it  coocenu  the  £sH. 

Com.  Serj.  My  lonJB,  I  wilt  not  enter  into  a 
strict  comparing  of  the  e*ideDoe;  we  eppre* 
bend  that  what  Mr.  Ellia  swore  staiide  G0B&n».  . 


Edaardf.   I  never  hesrd  of  such  a  letlO',  till  |  ed  in  erery  thiiig  by  Hr.  Lucas,  and  we  hero 
I  beard  it  mentioned  ftl  this  Imt.  ._ .l-_i..l 1 *.i._m . 

Se^.  PoigtUy,    So  that,  my  lords, 
prebend  this  letter,  wbeo  writleo  by  Hr.  Cot-  I  nitterial  part  of  oar  eridence,  that  tbe  Earl  bad 
tii^ham,  was  a  pocket-letter  to  be  made  use  '  a  ihordugh  iiittntion  ol'entenng  into  tbe  rcn- 

of  on  any  proper  or — ■ —     ''''—  " '-'■ *■•' ..— .  i._.  i — i: — -^ — 

hare  done  with   iheii 


The  Mioagers  .  lation  of  tboie  matters;  bol  by  diipiites 


ivideDce  aod  the  t 


ID  relalion  to  the  Jorisdietioa  of  the  Master' 


;  they  shall  call  no  more.     We  hnmUy    tbe  Rolls,  be  ww  hindered. 


armag 
aster  oT 


apprehend,  that  we  hare  cleared  up  the  [gimd, 
why  tha  lord  took  5,000/.  rather  than  6,0OOJ. 
Jt  was  from  hopes  of  greater  gain  in  lisviii 
S,000/.  absolutely,   without  being  liable  to  n 


Now  tbe  erideiice  of  Hr.  Lwcaa  corroboml 


toM  him,  though   security  had  not 
been  taken,  yet  at  p^ewnt  the  noble  lord  had  a 


fund,  tLau6,t)OoI  liable  to  woh  a  coating«acy.nefaiBialioa«Ti»»r,iadecoiiti^y  wanUhiaK<; 
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pccted ;  and  therefore  he  eoquired  whal  Mcurity 
he  could  gi?e;  there  was  upt  only  an  enquiry 
into  his  present  circunistances/but  likewise  ^ 
intimation  that  seeority  would  be  expected. 
This  shews  the-  Earl's  intention ;  and  if  the 
thirst  of  gain  had  swayed  him,  Mr.  Lucas 
would  nerer  ha?e'  had  those  bugbears  to  af- 
fright  him  from  giring  so  much  oftoney.  Upon 
the  whole,  it  appears  Siat  no  part  of  our  e?i- 
dence  is  any  way  impeached  by  the  new  efi- 
dence  they  M?e  giren. 

E.  of  Mace,  My  lords,  I  beg  leare  to  say  A 
Tery  few  words  upon  wfakt  hath  been  newly 
•ffeved,  as  to  the  et idence  to  take  off  my  haf - 
log  preferred  5,000  guineas  with  a  person  I 
thought  a  better  man,  to  6,000/.  with  another, 
whom  I  thouffbt  a  ffood  man.  1  apprehend  it 
is  not  taken  off  at  aU  by  any  thii«  that  has  yet 
heenoffMred.  Mr.  Lucas  owns  that  at  the  first 
-tim^  there  iHui  an  expectatioo  of  seeuritv,  and 
he  has  gircAyour  loroships  an  account  that  he 
asked  what  security  was  expected ;  and  was 
answered  I  think  to  the  value  of  10,000/.  and 
that  what  he  spoke  of  the  defidency,  was  only 
that  he  should  not  be  liable  to  fkrther  orders  to 
\^  made  upon  him  for  contribution  to  the  for- 
mer  deficiencies  of  other  Masters ;  and  in  the 
latter  time,  when  the  clamour  was  greater,  Mr. 
Ettis  ofeed  me  6,000/.  absolutely  without  any 
condition,  and  I  said  I  approred  of  the  person 
and  of  the  offer,  but  I  had  another  gentleman 
then  under  oonsideratioo.  Their  cTidence  in- 
deed raries  as  to  the  particulars  of  the  confer- 
satbns  they  had  upon  this  subject : '  but  what* 
ever  discourse  psMed  between  them,  unless  it 
came  to  my  knowledge,  it  ought  not  to  affect 
me.  I  nefer  heard,  nor  is  it  so  much  as  pre- 
tended, ^at  I  ever  did  hear,  there  were  any 
manner  of  terms  or  conditions  whatsoerer  an- 
nexed to  the  proposal  made  bv  Mr.  Lucas. 

Mr.  Ellis  has  been  asked  this  question,  and 
has  sworn  positirely  he  mentions  none  at  all 
to  me;  so  that  there  is  not  the  least  pretence 
that  the  restriction,  supposing  Mr.  Lucas  an- 
nexed any  to  the  proposal  (which  I  must  ob- 
serre  is  flatly  contradicted  by  Mr.  Ellis's  eti- 
dence)  erer  came  to  my  knowledge. 

As  to  what  evidence  is  given  in  relation  to 
the  letter  of  November  1731 ;  your  lordships 
wilt  remember,  that  when  I  spoke  of  that,  I 
entered  upon  it  as  a  thing  not  at  all  necessary 
for  me;  oecaose  they  had  not  profed  the  Ar- 
ticle, that  the  letter  writ  in  February  was  with 
an  intention  to  territy  the  Masters  into  a  con- 
tributran ;  but  all  the  proof  they  produced  was, 
that  the  Masters  had  paid  a  voluntary  contri- 
bution, and  upon  that  they  made  some  observa- 
tion ;  but  not  one  of  the  Masters  ever  gave 
your  kNrdships  an  account  that  they  did  it  by 
reason,  or  imder  the  terror  of  this  letter; 
they  have  called  every  one  of  them,  and  not 
one  hath  said  so,  but  agreed  that  they  had  paid 
it  as  a  voltmtary  oontribution  ;  so  that  there  is 
no  manner  of  oecasion  for  what  hath  been 
said  about  thk  letter.  Mr.  Cottingham  did  say 
Mm  year  loidabipe»  thai  helhei^t  the  letter 


was  sent,  and  he  had  no  reason  in  bdieve  the 
contrary ;  but  indeed  he  had  no  memoranduot 
of  its  being  sent.  It  is  very  extrhordinary  ta 
auggest,  Uiat  this  should  be  a  poeket  letter. 
Can  any  person  imsfpue  that  tnat  letter  waa 
calculated  for  an  occasion  like  this  ?  Was  thera 
any  apprehension  of  this  prosecution  in  1721 P 
My  lords,  it  is  not  worth  while  to  trouble  your 
brdsbips  with  any  more  remarks  about  soi 
groundleM  a  pretence.  In  the  reply  there 
hath  been  somethbg  new  offered  to  your  lord* 
ships  to  OMke  out  my  receiving  money  from 
the  Masters' to  be  an  offence  at  common  law  ; 
and  there  have  likewise  been  mentioned  several 
acts  of  parliament,  to  neither  of  which  I  have 
had  any  opportunity  of  giving  an  answer  be- 
fore ;  I  therefore  apprehend  1  have  a  right  t9> 
take  notice  of  them  now.  And  first  1  beg  leave 
to  observe  to  your  lordships,  that  every  ^one  of 
these  acts  of  jparliament  relates  plainly  tojudgea 
who  take  bnoes,  or  take  money  for  doing  their 
duty,  or  for  doing  those  things  they  were  bound 
to  do ;  they  lie  upon  your  lordships'  table,  and 
if  your  lordships  will  but  look  upon  them,  yea 
will  find  all  to  be  so. 

That  of  Magna  Charta  is  plainly  so,  that 
justice  shall  be  administered  to  the  party  with- 
out paying  for  it 
So  the  statute  of  12  R.  2,  that  they  shall— 
Seij.  Fengdly,  My  lord  cannot  be  regular 
to  reply  to  us  on  that  statute. 

£.  of  Jlccc.  The  sUtute  is,  that  they  shall 
not  make  any  officer  for  brokage. 

Sir  G.  Oienden.  We  must  submit  it  to  your 
lordships,  whether  this  can  be  regular ;  the 
noble  Earl  hath  had  his  defence,  we  have  re- 
plied ;  it  is  not  regular  for  him  to  enter  into  a 
debate  now. 

The  statute  is  upon  your  lordships'  table ;  and 
your  lordships  will  consider  it. 

Earl  ^f  Mace.  I  will  not  take  up  your  lord- 
ships' time  any  farther  in  insisting  upon  it ; 
but  I  hope  at  least  those  ffentlemen  will  not  op-- 
pose  my  taking  notice  ofone  thing  that  is  new, 
though  not  any  part  of  the  Articles,  which  ie 
what  the  geuUemen  have  said  with  relation  te 
Wilson's  composition  not  being  binding  upon 
the  suitors  of  the  Court;  that  it  is  matter  of 
horror  that  Wilson  should  trust  to  the  faith  of 
a  court  of  justice,  and  upon  that  enter  into  a 
composition,  which  at  last  should  not  be  effec- 
tual and  binding.  To  that  give  me  leave  to 
answer,  that  if  Wilson  had  acted  honestly,  and 
gif  en  a  fair  account  of  his  estate  and  efllects  ii^ 
mis  case,  and  it  had  appeared  upon  the  whole, 
that  he  could  not  pay  more  than  according  tot 
this  compositio\i ;  and  at  the  same  that  it  must 
be  a  real  advantage  to  the  suitors  to  have  re- 
ceived their  proportion  of  what  he  was  able  ti> 
pay,  without  the  expences  of  a  statute  of  bank* 
ruptcy :  in  that  case  he  would  have  the  benefit 
of  it :  But  in  case  he  could  have  uaid  more, 
and  this  appeared  only  to  be  a  fraudulent  or  un- 
fair composition,  it  would  be  no  way  conclusive 
upon  the  suitors ;  and  as  he  ouffht  not  to  reap 
any  benefit,  so  neither  would  they  suffer  any 
prefudioe  by  it  upoo  that  suppotitioB. 
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8erj.  PngtUg.  The  Managen  in  entitled 
lo  llie  rrjily  andcnticliiHiQa. 

Ai  to  uur  evidence  newly  iri*fn,  it  prOTee  in 
tUe  ■Ironifmt  manner,  that  if  there  wai  areaMn 
for  (liiiin^uiiliinK  beiween  5.0DOf.  and  S,000/. 
it  wa>  bptauir  llie  6,000/.  waa  attended  with 
aa  ineuiiitiranne ;  ami  jfit  be  Hid  tbaltbe  Earl 
bad  no  notice  nf  it,  it  i%  prured  that  hii  ag^cnl, 
or  the  peraon  wbom  lie  employed,  had  thit  ae- 
counl  ilelirercd  tobim,  anil  knew  it  ;  and  we 
appeal  to  ttie  IcitcT  which  i«  io  their  hauJi. 
And  therefore  thi*  is  iu  far  a  coalirination  of 
the  other  juirt  iif  the  i-harge  of  neglect  when 
Kourity  wai  offrrcd.  Wby  waa  MM  the  per- 
•ou  accepted ?  Why  Mr.  Ehle  preferred? 

Ur.  Lucaa's  direciinni  to  hishniiber  and  hii 
tlanHdiaos  are  cuufirmed  by  Kir,  Ellin,  my 
lord't  own  chaplain ;  and  llie  only  reaacui  why 
the  barfr-iin  wa*  nni  eoncludcil,  wae,  becaaw  uf 
Mh!  privilege  insisted  upon  by  the  perMD  to  be 
indemiiiHeO  from  all  conlributiooa  ami  eharepa. 

E.  of  Jlfaie.  I  beif  your  pardon,  if  I  trouble 
jronr  InnlshiiK)  oiirc  ninre  in  rrLiion  to  a  pirce 
of  Dcw  rtiilrare,  which  I  did  not  before  reflecl 
upiin ;  I  nni  tinder  a  lery  great  diiadranlage 
from  these  Keiitlemen,  ntio  are  for  lyins  me 
down  to  »ery  great  t>ard»hi|H,  m  that  irany 
tbini;  tlips  my  memory  at  what  lliey  call  the 

roper  time,  it  raiisl  at  this  rate  be  lost  lor  ever. 
Kould  take  notice  uf  one  thing,  with  relalion 
to  what  Mr.  Tlinmas  Bennet  Mid  of  what  1 
spoke,  of  ileDyinir  that  the  Musters  paid  for 
Ineir  oflices  out  of  the  stiitoni'  money  ;  Itiey 
are  atleroiilioR  to  proic  that  I  knew  of  iheir 
dninyr  !(0,  an-il  ilipy  pruveit  by  shewing;,  ibat  I 
said  1  had  alvtaji  denied  it.  But,  my  lords, 
if  there  any  of  ihe  MaKl^rs  Ifait  came  in  in  my 
lime,  tliat  aa^  s  I  knew  any  such  Ibio);?  No,  my 
Ionia,  not  one  of  all  tl>osu  Illastets  that  came  in 
in  my  time  B|)pear  to  have  Iransacted  in  Ibis 
manner;  tlierearcmily  two,  Mr.  Kynailonand 
Hr.  Thomas  Bennet  ;  but  \i  there  any  of  them 
er  any  other,  tlial  pretend  that  I  knew  tliey 
ilidiof  Hare  are  two  ftermns  tliat  paid  <br 
ihnr  offlces  nut  of  the  aiiitori'  money ;  and  be- 
cause I  toll!  une  of  them  afterwsrds,  admiliine 
what  he  said  to  be  true,  that  I  had  heard  it  »id 
It  was  so,  and  denied  it ;  is  it  from  Ibence  te 
be  concluded  Ibst  I  knew  it  was  reaity  eof 
My  lords,  I  beg  luiive  to  observe  as  lo  the  mat- 
ter of  the  diflereoi.'e  of  the  prices ;  I  j^ve  evi- 
dence of  tbe  riifilEreDre  of  prices  in  other  of- 
fices, and  tiMtr  rise  from  hot.  to  500f.  in-noe 
instance,  M»d  from  'IfXH.  to  600/.  in  snotbcr. 

Sen.  Penqell^.  We  an-  unwilling 
rupt  ilic  lard ;  but  now  for  him  to  go  back 
•gwn  into  the  ti  hole,  is  a  greater  ritrbl  ihnn  his 
Iwdship  is  entitled  to  ;  Ihereliin-fram  the  duly 
see  owe  to  your  lordships,  we  hope  erery  Ihinj 
thai  is  regular  shall  be  observed. 

B.  of  Mice.  1  submrl,  if  your  lor>MiF|.4 
think  I  am  irrpgutar ;  in  the  ennfu&in'i  my 
papers  wen  in  when  I  mail*-  my  defrn'-'  frwa 
tbeiA.llreilMrsrelatingt')  :'  '  '  ri'  -.r-  ■  r.n— 
matters  were  overluokeiJ 
ImnBtbeglMve  lo  mnk> 
ntm^  thit  tin  gnllHMB  — 


arguments  used  by  me  in  tliat  defenae,  eilher 
snch  as  they  eonU)  not  snswer,  or  such  sa 
needed  no  answer,  since  ihey  have  not  at- 
templed  la  answer  any  of  them  ;  and  which  of 
Ibe  two,  1  must  leave  to  your  lonUiips'  dM«T- 
minatiiin. 

Mr.  OfisiMi.  My  lofds,  in  the  eoDrse  of  on 
reply,  we  made  tise  of  the  sUlnie  of  Henry  4. 
Weliaee  it  not  printed,  but  we  has*  an  attested 
copy  in  writinjf,  and  the  ori|rinal  rail ;  if  your 
lordsbi|>s  ple«M:,  iliis  attested  cnpy  nay  b« 
btought  up  to  your  lontshi|ni'  table. 
JJr.  Nieholat  Paxton  sworti. 


with  the  deputy- keeper  sf  the  Hulls  u 
Tower,  and  it  it  •  true  copy. 

B.  ofJUoce.  Whether  itial  Parlisment  RaM 
be  in  the  nature  of  a  Journal  or  a  8Utnle  Kcdl, 
whereinlbeact  uf  psrliameDt  isenieredF 

Paxton.  My  lonls,  the  oficer  is  here ;  bd 
will  tfive  your  lordshipH  sn  sccouiA. 

Mr.  Uiilmyrkt.  It  is  quoted  by  my  loni 
Coke  to  be  of  the  same  nsiure  aa  a  Pariiaoiat 
Roll. 

Mr.  Hol»a  called. 

Stij.Pcng.  Mr.Halmes,WhereiBthnRea 
kepir 

Hoiaet.  My  lords,  I  am  deputy-keeper  of 
the  records. 

Serj.Pfsg.    Where? 

Holnta.   In  the  Tower, 


lllh  of  Henry  4. 

E.  of  Mace.  I  desire  he  may  inform  yont 
lordships  whether  there  be  any  difference  o» 
dixlincliou  between  the  PaiUaiuent  Roll  slid 
the  Slalote  Kntl  ? 

Holmci.  There  are  a  ureat  many  private 
acts  entered  upon  Uic  Parliament  llulU.  that 
are  oot  in  the  Statute  ItolU  ;  what  is  in  the 
Statute  Roll  was  seut  down  by  writ  into  the  se- 
veral  counties  to  be  proclaimed  in  tbe  severd 

8erj.  Pi<tg.  Whether  thatis  not  the  original 
Roll  T^IMnia.  Tbis  is  tbe  oiiginal  Roll. 

E.  of  Mact.  I  apjtrehend  tbe  Farliamont 
Roll  contains  the  peiiiiuns,  and  the  king's  >a- 
swer,— //ofnri.  It  doth, 

E .  of  Mutt,  Before  it  comes  tu  be  publistied 
as  a  law,  is  it  not  drawa  up  in  form,  sod  entered 
upon  ills  Statute  Roll  t 

Uotma.    The  petition  is  a  iiiMeofn 
ment  \  sHcr  it  liaitt  |)a>ite<I  King,  \i 
Onmmotis,  ihcn  it  in  >rol#red  oa  ibis  W 

Mr.  thutoir.  Whether  ibekiBg'S 
entered  upon  tlus  Rtffl  1 

Molma.  ThtnisLeltoy  leV^ 
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«at,  y«t  it  U  plain  (ba  tUog;  k  not  Uken  out  of 
it,  bitt  it  uilt  rciDtiiu ;  anil  your  lordibip*  will 
give  •neb  judgment  a«  iijiutuid  legal. 

ThM  the  Hanigei*  for  ibe  Hdun  of  Com- 
moasaod  tlie  cmioacl  vithdreir,  and  tben  the 
BouM  kdjoumcd. 


Tnt  EuvHTH  Dat. 

Tba  Lorda  iMUtf  Mated  in  their  Honae, 
aod  tlM  Hanagera  being  come,  and  mted  ai 
hdbn^  the  iMoal  prodamatiu  waa  made  for 
■iltflce. 

L.  0.  J.  King.  Hy  lord*,  vour  Iprdihipa 
W*iBC  beard  the  evidence  in  Ihia  eaae,  hare 
■greed  npoo  a  qitMtion,  which  ia  eeveraU  j  to  be 
pal  to  your  terdahrpa  in  the  Mital  order.  The 
■neition  i«  ibia,  Ii  Thonaa  eari  of  Maaclea- 
Sold  Quilt}  of  High  Crimea  and  Hiademeaowa 
charged  DMa  bim  by  the  ImpeachmeDl  of  ibr 
IloaN  ofComoiotta,  or  Not  Guiltj,  upon  your 


^  If  Thomu  ear]  of  Hae- 

claBeU  Guilty  of  High  Crimei  and  Misdc- 
neanora  charged  upon  him  by  the  Icnpeach- 
BMDt  of  Ibe  Hooae  ol  Commona,  or  Not  Oniltj  f 

Lord  WalpoU.  Guilty,  npon  my  hoooar. 

Tbeaatne  queation  waa  amerally  put  to  ibe 
teat,  who  aaTemlly  answered,  OnUty,  upon  my 
booMir.  Tbe  nauea  oTtbe  Lorda  present  are 
ufellowa: 

Barou.— Lechmrre,  Docir,  Onalow,  Ba- 
Ihani,  Foley,  HaibaiB,  Treror,  Hooo^y, 
Hay,  Gowct,  Herbert,  Aabbombam,  Walde> 
grare,  Lyon,  Comwallia,  Umcc,  Brooks, 
Complon,  Hanadon,  Clinton,  Delawar,  Ferey, 
Abergarcnoy. 

£u*arM.— Exeter,  Briatol,  Chichester,  Bt. 
Darids,  Norwich,  Csriiale,  Bailor.  Gloceater, 
Ely,  Feterborangb,  Rocboter,  Ostbrd,  St 
AMph,  Wiocboter,  Durbam,  London. 

n«a««(i.— Totrington,  Harcoart,  Cobbom, 
Vadoaater,  Lonsdale,  Uatun,  Townsbeod, 
Bay  and  Sral. 

£«r/i,— 'Pomfret,  Haiboronrii,  Cadogao, 
fliMSCT.  Ualifax,  BrisUl,  Bualbrd,  Ferren, 
Hay,  Delonuoe,  Suir,  (hfcnev,  Selkirk,  Fiod- 
luer,  Buchan,  Kotbes,  Cbofniendeley,  Atbe- 
narle,  Rochford,8car4)Oroug1i,Abii)fl:doii,  Yar- 
mouth, Burlington,  C>rlitlf.ScBrfdire,Sjnder- 
bnd,  Denbigh,  VTarnick,  Northampton,  Lei- 
eeatar,  Linc^n,  Pembroke. 

iiarquu. — T  weeds  k. 

Jhiktt. — CfaandtH,  fif  an  cheater,  Wharton, 
Newcastle,  Ancaaler,  (Lord  Great  Chamber- 
lain,) Roiburgbe,  HontroM,  Montaf;ae,  Graf- 
few,  (Lord  Cfaamberlaio,)  Greenwich,  (Lord 
Steward,^  Derooshire,  (Lord  ProiJeot.J 

ArehbuAop,  — Canterbury . 

L.  C.  J.£nij.  Hy  lurJi,  yonr  lordsfaipa 
bnf*  ofuimoaaly  fwud  Tbooua  earl  oi'UM* 


cletfleld  fluiky  of  High  Crimes  and  MM*. 
mraaora  chamd  upott  him  by  tba  ImpMdH 
ment  oftbe  Uouie  of  Cmnnuu. 

Then  the  Hanageraof  the  Honse  oT  Cod> 
mans  and  tbe  cunoad  withdrew ;  and  iboi  Um 
House  a<|joumcd. 


Thi  Twelfth  Dat. 
IFAfnetdsy,  May  «.* 

The  Lonli  being  sat,  and  Ibe  Hanagcnte- 
iog  come,  the  usual  praelamatton  waa  marde  Itar 


Tben  tbe  Gentleman  Vaher  was  ec 
to  call  in  the  earl  of  MacdeafieW,  wbo  being 
come  to  the  bar,  the  Speaker  aegnainted  kin, 
that  the  Lordi  lutd  fully  cooaidcnd  of  his  cnsiv 
and  had  unanimoualy  found  him  Gml^  of  Hi^ 
Crimea  nod  Hiatemeanon  charged  upon  b^ 
by  the  Impeachmeot  of  the  Hoaaa  of  C«>- 

E.  of  Afocc.    I  attend  3 


e  to  your  lontalups' oon 
persuaded,  thai  if  jour  lordabii 


ipa,ft 
lonlahips'oonmand;  Ml  I 
:if  jour  lordi' '  '  - 
I  aa'ffer,  your  iordahipa  wonld  not  h 
this  of  me,  tbe  latner  aa  I  did  am  uiw—  le 
make  any  ezeepliaos  in  relatioa  to  the  pa*- 
cccdloga,  or  give  your  kwdabipa  any  fartbaa 
irouUe.  I  am  now  to  expect  your  lordships' 
judgment ;  and  I  b>^ Uuutyou wiH  be pliasii 
to  consideT,  that  I  hara  anfiared  no  annU  mat- 
tar  already  in  ^e  trial,  in  tbe  eipenoe  I  ham 
ben  at,  the  &l^ae,  and  what  1  have  snflmd 
other-ways;  biSdes  the  crtwl dialempm  whidb 
thia  bathttrongbt  upon  me.  I  bare  pnid  hnak 
]0,80M.  of  tbe  money  alrandy,  I  hare  loM  m* 
office,  I  bare  niMlergoae  tbe  eensBra  of  hmh 
Honaes  of  nrliameni,  wluoh  is  in  itaaWn  vmj 
•etere  panisbawot.  Hy  lords,  tbeMkica^ 
of  Mr.  Dormer  dotb  soand  large,  9i,0O0t.  b«, 
my  lords,  it  wm  not  through  my  fanll  that  the 
deficieaey  happened,  nor  was  that  Master  fat 
in  by  me;  on  the  contrary,  with  great diJB* 
cnltj,  it  is  redoeod  by  my  meant  to  10,0001 
less  than  otharwiae  it  woi^d  hare  been.  Hj 
lords,  all  the  loss  that  can  be  sostaioed  by  any 
thing  charged  a^nal  me,  is  only  what  same 
of  the  Buiton  might  hare  had  more  for  their 
ISO  Ihm 
efiecia.  Hii  debt  1 
47,000J.  biseSecti  to  about  13,000/.  whieb  is 
about  ■  fourth  part:  I  don't  find  there  is  one 
suitor  Iialh  made  bii  complaint  that  be  balb  nM 
rcceired  bit  it.  in  tbe  ponnd,  Mrs.  |f  hilty  Mb 
receirnl  her  sbare. 

Hr.  Oiulom.  ftly  lords,  we  moat  submit  to 
your  lordibipa.  This  wai  proper  whoa  the 
noble  lord  wa*  making  bia  dsfenoe;  b<rt  it  is 
□nl  10  in  arrest  of  judgment  Yoor  I  III  ilihl^i 
bare  fuund  him  Eoiliy  of  the  fact,  and  be  a 
now  aigoiog  in  defence  of  it :  if  he  b<tb  any 


*  Oilier  Proceedings  reUtiog  to  lord  ft 
clesGald  in  ibe  House  of  Lords,  will  be  & 
at  tbe  e^  of  thia  Case. 
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tbinr-ia  aniit  of  jud(pneDt,  be  niaj  mj  it,  and 
the  ComBMNM  are  here  ready  to  anawer  it. 
I  was  Tery  aowilling,  my  lords,  to  iDterropt  the 
Barf,  aad  do  it  now  witb  great  rductaocv ;  but 
U  is  fbr  the  aake  of  regularity  ioyoar  |or(uhi|>8' 
porooeediiigB ;  and  we  most  appeal  to  yonr  lord- 
afaipa,  whether  the  noble  lord  is  not  now  going 
into  the  r^ietition  of  what  he  said  in  hut  de- 
iOPceP 

£.  of  Mau,  My  lords,  I  submit  whether 
this  be  not  proper  in  mitigation  of  .your  lord- 
ships* sentenoe ;  but  whether  it  be  or  be  not,  I 
leave  myself  to  your  lordships'  justice  and 
nerey ;  I  am  sore  neither  of  them  will  be 
wanting,  and  I  entirely  submit.  I  don't  know 
whether  your  lordships  will  be  pleased  to  dis' 
miss  my  attendance  at  this  time,  or  whether 
your  lordships  will  require  me  to  come  a^^ 
«Qder  this T£r^  great  uneasiness;  I  submit  it 
to  your  lordships. 

Then  the  said  Earl,  as  also  the  Managers, 
were  directed  to  withdiraw ;  and  the  House  or- 
dered Thomas  earl  of  Macclesfield  to  be  com- 
mitted to  the  custody  of  the  gentleman  usher 
f)f  the  Black  Rod;  and  then  proceeded  to  the 
^consideration  of  what  Judgment  to  gjTe  upou 
the  Impeachment  against  the  said  Earl,  and 
nflerwards  adjourned  to  Thursday,  11  o'ckck, 
iheHrthofMay. 


Tb£  Thirtbbnth  Day* 
Thunday^  May  27. 

A  Message  was  sent  to  the  Hoose  of  Com« 
Mons  by  Mr.  Baron  Page  and  Mr.  Justice 
I>enton,  to  acquaint  them,  that  the  Lords  are 
ready  to  give  Jndgment  against  Thomas  earl 
of  Buodesfield,  if  they  with  their  S|)eaker  will 
come  and  demand  the  same. 

Hereupon  a  motion  was  made,  and  the  ques- 
tion proposed,  that  this  House  will  demand 
Judgment  of  the  Lords  against  Thomas  earl  of 
Mattslssfield ;  which  occasioned  a  warm  de- 
bate, that  lasted  till  fire  in  the  afternoon,  when 
the  previous  question  being  put,  that  the  ques- 
tion oe  now  put,  it  was  earned  in  the  affirma- 
tive bv  a  majority  of  136  voices  against  65 ; 
and  tnen  the  main  ooestion  being  put,  it  was 
resohred.  That  this  Honse  will  demand  Judg- 
tnoit  against  Thomas  earl  of  Macclesfield. 
This  done,  the  Commons  resolved,  nem.  con. 
That  the  Thanks  of  this  Hoose  be  jriven  to 
the  members  who  were  apfiointed  the  Managers 
of  the  Impeachment  ag[ain8t  Thomas  ean  of 
'Macclesfield,  for  their  faithful  management  in 
their  discharge  of  the  trust  reposed  in  them. 

Hereupon  Mr.  i^peaA^er  (sir  Spencer  Comp- 
^on},  gave  them,  they  standing  up  severally  in 
Mwir  places,  the  Thanks  of  the  House,  as  fol- 
lows: 

.  «>'  Gentlemen;  It  is  with  the  greatest  cheer- 
fatness  that  I  obey  the  comman&  of  the  Hoose 
09^  this  occasion;  and  yet  I  was  never,  on  any 
ooeasion,  more  sensiUe  of  the  difficulties  of 
pirformlng  them  u  I  ought;  bat  I  have  this 
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satisfiiction  in  this  motion's  being  made  when 
I  least  expected  it,  that  my  not  being  prepared 
may  be  some  excuse  for  those  defects,  which  I 
should  not  have  been  able  to  have  supplied, 
had  I  had  never  so  long  a  time  for  considera- 
tion. 

'*  Gentlemen,  You  have  maintained  tb* 
Charge  of  the  Commons,  with  that  force  of  ar- 
gument, beaut V  of  expression,  and  stren^b  of 
reason,  as  would  have  gained  you  the  highest 
applause  in  the  most  fluorisbiog  of  the  Grecian 
commoQwealths ;  and,  I  may  add, 

^  Nee  dignins  unquau 
'*  Miyestas  meminit  sese  RooBana  kwutam." 

But  I  shall  not  enlarge  farther  on  tbispsrt 
of  your  praise,  being  sensible  that  I  am  not 
able  to  express  mysdf  m  a  manner  suitable  to 
the  dignity  of  the  sulject ;  your  own  tongues 
are  only  equal  to  such  an  undertaking ;  and 
were  I  able  to  do  it,  your  modesty  would  not 
permit'it  .*  I  shall  therefore  proceed  in  obeying 
the  commands  of  the  House,  in  such  a  manner, 
as  you  yoursdves  may  bear  it,  not  onlj  with- 
out offence,  bnt  I  hope  with  satisfaetion ;  by 
endeavouring  to  set  iu  their  proper  lights  tkio 
great  and  lasting  benefits  your  country  will 
receive  by  your  faithful  discharge  of  your 
duty. 

*■  You  have  stopped  the  cries  of  orphani, 
and  dried  up  the  tears  of  the  widow ;  even  those 
who  must  ever  be  insensible  of  the  fapncfits 
they  receive,  idiots  and  lunatics  (and  sucn  only 
can  be  insensible  of  them)  will  be  partakers  St 
the  fruits  of  your  labours. 

**  But  you  are  more  particularly  entitled  to 
the  thanks  of  this  Hoose,  by  having  made  the 
prosecutions  of  the  Commons  against  great 
offenders,  practicable ;  the  power  of  impeach- 
ment, that  sword  of  vengeance  ;*  which  the 
constitution  has  put  into  the  hand  of  the  Com- 
mons, and  which,  when  drawn  by  party-rage^ 
when  directed  1^  the  malice  of  faction,  or 
wielded  by  unskilful  hands,  has  too  often 
wounded  tliat  constitution  it  was  intended  to 
preserve,  has  now,  bj  your  able  management, 
turned  its  edge  to  its  proper  object,  a  great 
offender ;  andif  the  wound  it  has  given  should 
not  be  so  deep,  as  many  expect,  yet  you  may 
be  very  sure,  it  can  never  be  imputed  to  the 
want  of  strength  iu  your  arm :  and  I  hope 
and  trust,  from  your  prudent  conduct  through 
the  whole  progress  of  the  trial,  that  this  great 
privilege  of  the  Commons  will  ever  remain  a 
terror  to  evil  doers ;  and  that  it  may  be  a  praise 
to  them  that  do  well,  the  House  haa  unani- 
mously come  to  this  Resolution : 

"  liesolved,  nem,  eon.  That  the  Thanks  of 
this  House  be  ffiven  to  the  noembers,  who  were 
appointed  the  Blanagera  of  the  Impeachment 

*  Lord  Sommers,  when  Solicitor  General  in 
the  year  1691,  (See  10  Grey's  Debates,  S06, 
and  New  Pari.  Hist.  vol.  5,  p.  678),  likened 
the  power  of  Impeachment  to  Goliah's  sword 
kept  in  the  Temple,  and  not  to  be  used  but  on 
great  occaaions. 

4U 
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TrinI  oftAe  Earl  nf  Mae^tifieUt 
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a^iiwl  Tbomas  earl  of  M«ccl«tfielJ,  Tor  Ibrir 
Aldiful  iDaiu|^mpiit  in  their  tlucbarge  of  the 
triMtr«pOKd  m  tbein." 

A  Mesujfe  ua«  brougtit  fram  thr  HoDie  of 
Comnioni  ij  tir  Willjam  Gage  aBd  othen  In 
arquaint  the  Houie  of  Lonb,  thai 'the  Cum- 
mcHii,  with  their  Speaiter,  6n  inipod  iminedi- 
titiy  to  eome  to  demand  Judgment  igaiiut 
Th«ma(  ear!  of  Maccksfleld ;  and  Jo  deiire 
that  the  PatrilGd  Chamber,  and  other  piMa^s 
to  the  Lordi'  Houip,  may  be  cteared  fbrlhwilh. 

Tlie  mnKosent  irere  called  in,  and  told, 
UuU  the  Lord*  Bad  Ki*cn  order  aa  deaired. 

Which  was  done  aceordioifly. 

I'hen  lite  Commqni  with  their  Sneaker, 
beini;  pmeatat  the  barofthe  Huuw.  the  lord 
diiefjuilire  Kiaa,  8p«aker  of  the  Iloute  uf 
liordt,  directed  the  gentlenuo  uiiher  '  of  the 
Btack-Rod,  to  bring  Tbomaa  earl  of  Mac- 
cleafield  to  the  bar ;  who,  aflc r  loir  obnaancei 
Aiade,  kneeled  until  the  aaid  Igrd  chief  justice 
ycquunied  him  be  luight  riie. 


"  BTj  lorda ;  The  knight*,  citizena,  and 
burgeaaea  in  parliameol  anemUed,  in  the  name 
orihriiiielTes,  aod  of  alllheCoDimonaof  Great 
DrilaJD,  did  at  (hia  bar  impeach  Thomaa  earl 
of  MaccIeKBeld  of  High  Crimei  anil  Minle- 
pieanun;  iqd  diJekhibitArticIe*  of  Impeach- 
ment againat  him  ;  and  hare  made  goMl  their 
Chaiye : 

"  I  do  therefore  in  the  name  of  the  knights, 
cilizeni,  and  l)ur|reKea  in  parlJument  aiuui- 
bled,  and  of  all  tJie  Commoua  of  Great-Bri- 
tain, demand  Judgment  of  jaur  lordsliina 
•{TBinit  Thomaa  earl  of  Macclesfield,  for  the 
Mid  High  Crime*  and  Misdemeanors." 

Then  the  lord  chief  joctiee  King,  Speaker 
of  the  Hoiua  of  Lords,  aaid : 


"  Mr.  Speaker,  the  Lord*  a 
)  proceetl  to  judgmeoL 


i  now  ready 
1  the  case  by  yoii 
nicntioned. 

"  Thomas  earl  of  Maccletfleld,  the  Lords 
liare  unauimouaty  found  you  Guilty  of  High 
Crimes  and  Misdemeonon,  charged  on  you  by 
.  tbe  Im|ieachuient  of  the  Ilouie  of  Commons, 
ud  du  now  acconliiig  to  law  proceed  to  judg- 
ment agaiiMt  you,  uhich  1  am  ordered  to 
pronounce. 

"  Their,  lordship*'  Judgment 


,   and  this 


Then  the  Speaker  whh  iba  Cvtmima  wHb- 
drew,  and  tbe  earl  of  HaccleafieM  wntifta 
from  the  bar. 

Ordered,  ■•  That  the  Bjieaker  of  tbi«  Hmmp 
do  gire  order  for  the  printing  and  pvMiafifeif 
the  Trial  of  Thomaa  earl  of  MaocleafleM; 
and  Ihut  no  other  prraon  bnt  such  as  h»  ahw 
appoint,  do  prairaie  to  print  the  same." 

Ordei'ed,  "  That  the  said  earl  of  Maoelclt. 
field  be  committed  to  the  Totiet'  of  London, 
there  to  be  kept  in  safe  cosiotty  imiil  he  abdl 
pay  theaboremrntioned  flne  of  30,000/.  to  the 
■ing  it  and  that  ihegentlcman-artier  of  ik« 

Painted  Chamber,  and  condtictiiir  him  fm^ 
thence  to  the  door  of  the  Honie  ot  Peen  t 

"  And  Mr.  Speaker  went,  with  fcia  mu*  M 
his  right-  hand,  to  the  bar  of  the  laid  Bn^  ; 
the  seijeaut  at  anna  attending  the  Hmim  m 
CommuDs  standing  at  the  bar,  on  Mr.SpealMr^ 
right-hand,  whh  tbe  mace  on  hi*  abonUH', 
all  the  lime  Hr.  Speaker  cooiinned  at  the  Mr 
of  the  Iliiuse  of  Peer*. 

"Then  the  Lord  Chief  JuHieaariheCmirt 
of  Couimnn- Pleas,  being  the  Ifpeikcr  of  Iht 
House  of  Peers,  sitting  on  tbe  wool-saek,  di' 
tccted  the  Black  Rod  to  bring  the  esri  nf  na^ 
clrtfield  to  the  bar ;  which  was  doite  MCtnd- 
iuRly. 

'■  The  Black  Rod  being  at  the  bar;  tfaona 
distance  from  Mr,  Sjieaker,  on  hisleR-band, 
and  Iheesri  of  Maccteaield,  on  tbe  left  hand 
of  the  Black  Rud,  the  Speaker  of  the  Houac 
of  Ptwri  riireclcd  the  earl  of  MacclesfirM,  at 
his  first  coming  to  the  bar,  to  kneel  down  : 
which  he  did  aceordinglv,  in  the  prevene*  *f 
the  Common*,  till  tlie  speaker  of  the  HMiat  tt 
Peer*  bid-him  rise."    Corom,  >Dnrnal. 

t  "  Resolred,  veia.  eon.  That  an  hilmhleAd- 
drcii  be  preaenletl  to  his  majesty,  that  bo  will 
ha  graciously  pleated  to  order,  that  the  fiM 
irapuced,  by  the  House  of  Loida,  on  Thoman 
earl  of  Macclesfield,  or  any  part  tfaereef,  aa  the 
tame  ahall  be  paid  into  the  Exchequer,  b* 
issued,  and  paid,  into  the  Court  of  Chutearj, 
to  be  applieil  towarda  makiug  good  any  of  lb* 
buaea  of  the  suitors,  occasioned  by  tliu  d<fi- 
ciencies  of  ibe  Master*  of  tbe  said  Coort,  an 
that  Cwirt  ahall  tliink  (it  to  direct." 

"  Ordered,  That  the  aaid  Address  be  pre- 
aenled  to  hi*  majesty  by  such  member*  of  tbin 
:  of  his  majesty's  most  honuuraUn 
priry-cotinril. 


imprisoDtid  in  the  Tower  of  Loudon,  and  then 
kept  in  safe  custody  until  yuu  shall  |>ay  the 
(aid  fine."* 


Court,  has    been   preaenlei 

and  that  his  msies^  had  commanded  hini'l* 

acquaint    Ihi*    Home,  that  hia  Miajesty  wil 


*  "  Mrmomiidum :  the  proceeding  of  the 
Comntousio  Jtmaud  Judgment  against  theeail 
of  Macclesfield  waa  in  this  manner : 

"  Mr.  Speaker  went  with  the  mace  bcfi>re 
him;  the  ceulJeman-usher  of  the  Bbck  Rod 
tneetu^  Mr.  Speaker  at  thd  bottom  of  tbe 


It  is  said  thai  presently  aflet  the  concIuahM 
of  tbe  Tri*],  the  king  erased  his  name  ftdU 
the  list  of  privy  coanHnon.  See  New  ^St. 
UiM.  nt.  1,  p.  558  i  vol.  t,  }f.  478;  ' 
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^iMk-Rdd,  io  wboae  cnttody  the  Mud  Earl  at 
■Meat  it,  do  him  safaly  coii?ey  to  the  said 
Tm/mtyUoA  deliver  binito  the  constable  thereof, 
ar  in  bis  afaaence  to  the  lieuteoaot  or  deputy- 
liauiaaMit  of  the  same ;  and  that  the  said  con- 
atabla»  liautenaat,  or  depaty-  lieutenant  do  re- 
ceire  the  body  of  the  sab  fiarl,  and  him  keep 
in  safe  cusUkIv  there,  until  he  shall  bare  paid 
the  said  Ane.'^ 

Then  the  Home  adjourned  to  Monday,  May 
91,1725; 

And  the  earl  of  Macclesfield  was  con?eyed, 
to  the  Tower,  where  be  continued  prisoner  for' 
aame  time  till  be  paid  bis  fine. 


The  following .Proceedioffs  in  the  House  of 
liords,  relating  to  lord  Macclesfield,  are  eztract- 
fd  ifroro  the  Journal  .* 

May  S6.  It  beinff  proposed,  **  That  the  said 
Earl  be  fined  in  the  sum  of  dO,000/.  to  the 
kinf^*s  majesty :"  AAer  debate;  and  reading 
the  ludg^ments  of  this  House,  in  the  cases  both 
of  the  viscount  6t  Albans,^and  the  earl  of  Mid* 
dieaex :  It  was  proposed,  **  To  ask  the  opinion 
af  the  judges,  whether  the  sale  of  an  office, 
tliat  hath  relation  to  the  administration  of  jus- 
tioe,  be  an  ofience  against  the  common  law  P" 
And  a  questioo  being  stated  upon  the  said  pro* 
positioD :  it  was  resolved  in  the  negative. 

Then,  it  being  moved, "  To  resolve,^bat  Tlio- 
inaa  earl  of  Macclesfield  be  fined :"  the  ques* 
tioo  was  put  thereupon,  and  it  was  resolved  in 
tba  affirmative. 

The  question  was  then  put, "  Whether  tlie 
aud  Earl  shall  be  fbr  ever  incapable  of  any  of- 
fice, place,  or  employment,  io  the  state  or  com- 
monwealth f "  It  was  resolved  in  the  negative. 
Cpnie|ita42;  Not  Contents  43.* 

*«  Dissentient' 

1.  **  Because  it  is  certain  that  the  honour 
,  and  dignity  of  the  crown,  the  security  of  our 
rdigious  and  civil  rights,  aud  the  preservation 
af  our  most  excellent  cooKtitotion  in  church 
and  state,  entirely  depend  u\Hm  the  probity,  in- 
tegrity and  ability  of  those  persons  whom  his 
■n^jcsty  shall  call  to  his  councils,  and  who  shall 
be  employed  in  any  office,  place  or  employ- 
■lent  in  the  state  or  commonwealth. 

fi.  '*  Because  we  conceive,  a  person  im- 
peached by  the  House  of  Commons  of  corrup- 
tion of  the  deepest  dye,  and  who,  after  a  full 
aofl  legal  trial,  was  by  this  House  unanimously 
tirand  guilty  of  High  Crimes  and  Misdemeon- 
ors,  charged  on  him  by  the  House  of  Coro- 
mons,  which  High  Crimes  and  Misdemeanors 
were  committed  by  him  in  the'i  execution  of 
•his  high  station  as  Lord  High  Chancellor  of 
•Great  Britain,  ought  not  to  be  exempted  from 
this  part  of  the  sentence,  which  has  always 
thought  proper  to  be  inflicted  by  our  an- 


^  When  a  motion  for  any  resolution  or  order 
w  made,  if  there  be  an  equality  of  Toices,  it  al- 
■raja  paaiii  in  the  negative. 


castors,  both.m  rq|;ard  to  the  safety  of  the  go- 
vernment, and  the  justice  of  this  House,  on 
persons  convicted  of  crimes  of  the  like  nature; 
and  we  do  not  find  one  instance  on  the  Journals 
of  parliament,  where  this  penalty  baa  bean 
omitted. 

S.  ^*  if  e  apprdiend  that  his  majesty  having 
removed  the  earl  of  Mapdesfield  from  the  tmat 
reposed  in  him  by  the  custody  of  the  great 
seal,  and  having  aamestly  recommended  to  tha 
lords  comroisaioners  appointed  to  succeed  him* 
the  taking  effectual  care,  that  entire  satistae* 
tion  be  nuide  to  the  suitors  of  the  Court,  and 
that  such  suitors  be  not  exposed  to  any  dangers 
for  the  future,  and  having  fully  expressed  his 
gracious  disposition  that  the  said  lords  com- 
missioners should  look  narrowW  into  the  beba* 
viour  of  air  the  officers  under  their  jurisdiction! 
and  should  see  that  such  officers  act  with  the 
strictest  regard  to  justice,  and  to  the  ease  of 
his  subjects,  (which  is  a  plain  indication  of  his 
roi\)esty's  just  resentment  nf  the  EarPs  ill  con- 
duct, dunng  his  presiding  in  the  Court  of 
Chancery)  i^  having,  in  great  tenderness  to 
the  injured  nation,  recommended  the  proteo- 
tion  of  the  unhappy  sufferers  to  the  justice  of 
parliament,  we  thought  it  incumbent  upon  ua, 
on  this  great  occasion,  when  the  Commona 
have  80  clearly  made  out  their  charge  against 
the  impeached  eari,  not  to  depart  from  the  m& 
thods  of  our  ancestors  in  the  framing  of  our 
sentence,  with  an  unusual  tenderness  to  a  per- 
son, against  whom  the  whole  nation  cries  for 
justice,  but  to  pursue  their  glorious  steps  upon 
the  like  occasions,  and  to  incapacitate  the  said 
Earl  from  having  any  office,  place  or  employ- 
ment in  the  state  or  commonwealth,  as  the 
most  effectual  means  to  deter  others  from  being 
guilty  of  the  like  crimes  for  the  future.' 

(Signed^)  Wharton,  Abingdon,  Bruce, 
btraifford,  Pomfi«t,  i>enbigb,Compton.'* 

*'  Wc  do  dissent'  to  tlie  before  mentioned 
question  for  the  reasons  following : 

1.  "  This  House  having  resolved,  that  tha 
House  of  Commons  have  made  good  their 
Charge  of  High  Crimes  and  Misdemeanors 
agpiinst  the  Earl  impeached,  and  by  a  subse- 
quent resolution  having  unanimously  declared 
him  guilty,  we  are  of  opinion,  that  it  is  a  ne- 
cessary consequence  in  law,  justice,  honour 
and  conscience,  that  the  disabilities  contained 
in  the  question  propcaed  should  be  a  part  of  his 
punishment,  they  being  such,  as  we  think,  the 
wholesome  laws  and  statutes,  against  which  the 
Earl  has  offended,  do  expressly  ordain  for  the 
punishment  of  his  crimes,  and  such  as  the  na- 
ture, circumstances  and  consequences  of  bit 
guilt  do,  in  our  opinions,  most  justly  deserve* 

3.  **  The  Articles  of  the  House  of'^Commons, 
whereof  the  Earl  is,  in  our  opinions,  deckr- 
ed  guilty,  are  an  accusation  of  him  for  many 
repeateilacts  of  bribery, extortion,  perjury  and 
oppression,  committed  by  colour  of  his  office 
of  Lord  High  Chanodlor,  and  of  many  endea- 
Tours  to  have  concealed  and  suppressed  tha 
discovery  of  them,  even  firom  the  (cnowledgt  of 
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Ms  majeitv ;  Ihoie  erimct  therefore,  being  bjr 
the  lawa  or  iliie  land,  and,  as  we  beliefe,  bj  tlie 
laws  of  all  ciTilized  nations  in  tbe  world,  ad- 
judged to  bo  crioMB  of  an  infanioos  natore, 
we  think  the  incapadt  j  proponed  by  this  qnes- 
tioo  to  be  one  natural  and  unavoidable  step  to 
bare  been  made  by  this  Honte  in  tbejodgincnt 
on  those  crimci. 

3.  '*  Tbc  EnrI,  in  bio  Answer  lothe  Artidet 
of  the  ComiDOns,  hath  asserted,  thai  the  takiiig 
the  many  sums  by  him  firmn  the  Masters  in 
Chanoery,  which  sums  he  there  ttSh  presents, 
was  never  before  looked  upon  to  be  criminni ; 
nnd  hopes  that  the  giving  or  receiving  anoh  a 
present  is  not  criminial  in  itself,  or  bv  the  eon* 
mon  law  of  this  realm,  and  that  tnere  is  nol 
nny  net  of  parliament  whatsoever  by  which  the 
same  is  made  criminal,  or  sobject  to  any  on* 
nishment  or  judgment,  which  can  be  pmyed  in 
this  prosecution :  The  Etrl  himself,  and  his 
counsel  on  bb  behtif,  upon  his  trial,  attempted 
to  justify  his  extortions  (then  cmlled  compli- 
ments) and  endeavoured  to  maintab,  that  they 
ore  confonnable  to  the  laws  of  the  land  ;  but 
we  cannot  reflect  on  this  behaviour  of  the  Eart 
otherwise  than  as  tbe  highest  dnhonour  thrown, 
by  biro,  upon  the  laws  and  government  of  this 
kingdom,  and  n  most  daring  and  ffronndless 
eodemvour  to  disparage  the  common  law  of  the 
land.  Magna  Gharta  itself,  the  dear  and  ex- 
press injunctions  of  many  statutes,  particnhu^y 
those  passed  in  the  reigns  of  RidMrd  9,  Henry 
4f  and  Edward  6,  in  this  behalf,  and  of  an  act 
passed  this  semion  of  parliament  for  the  in- 
demniflcation  of  the  Makers  in  Chancery ; 
against  the  plain  sense  of  all  which  laws  the 
&rl  has,  in  our  opinions,  knowingly  and  wil- 
fully offended ;  and  as  this  unnanJleled  justifi- 
cation attempted  by  the  Earl  will  be  trans- 
mitted to  all  postcnty,  we  think  it  absdutelv 
necessary  that  the  punishment  proposed  by  this 
question  should  have  been  inflicted,  in  vindica* 
uon  of  tbe  laws  and  go? emment  itself,  against 
tbe  aspersion  the  Ean  has  thrown  upon  both ; 
and  to  prevent  any  imputation  which  may 
hereaAer  be  cast  on  the  honour  and  justice  of 
this  House,  asiia? ing,  on  this  occasion,  in  any 
det^'ee  seemed  to  favour  or  countenance  such 
deAmce. 

4.  "  The  Earl  has  in  his  Answer  asserted 
some  of  his  practices  to  have  been  long  used 
by  bis  predecessors,  and  by  others  being  chief 
jusUoes,  Masters  of  the  IUiIIji,  and  other  judges ; 
and  on  his  trial  oilvred  evidence  to  prove  his 
asa^on  in  four  instances  only,  three  of  them 
in  the  time  of  one,  and  the  other  in  the  time 
of  bis  immediate  predecessor ;  but  though  those 
instances,  as  we  think,  were  unattended  with 
the  many  aggravations  of  the  EarPs  ffuilt  in 
those  respe^,  yet  lest  those  examples,  to- 
ffetlier  with  that  of  the  Earl,  should  hereafter 
oe  construed  a  mitigation  of  his,  or  an  enoou- 
ragemeut  to  the  like  offence,  we  think  the 
punishment  uow  proposed  ought  to  have  been 
inflicted,  by  whicn  it  would  become  the  more 
exemplary  ;  and  the  rather,  because  it  appears 
to  ns  highly  probable,  that  the  imputation^  as 
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it  is  thrown  by  the  Earl  upon  bit 
is  unjust ;  tlie  meoKiry  ot  manj  of  tboon  wise 
and  excdient  persons  never  havmg  been,  aa  wa 
bdieve,  stained  with  an  impiitaiio»y  till  tha 
Earl  cast  it  on  them;  and  some  of  yapradn- 
cesiors  having,  in  several  ages,  fallen  oaoer  the 
severe  and  atrid  in^ubition  of  parUaownt  for 
bribery  and  comiption«  without  any  charge 
upon  them  for  that  criminal  practice. 

5.  **  We  are  of  opinion,  that  thia  Home, 
now  exerdsinf  its  judicature  as  the  supreme 
court  in  this  kingdom,  upon  an  accusation  of 
tbe  Commons  for  offences  against  the  known 
laws  of  the  hmd,  hss  no  legal  power  or  autho-. 
rity  to  dispense  with  or  omit  those  punish* 
ments  which  are  expressly  ordained  by  positive 
acts  of  parliament ;  aiMl  it  appears  to  us  to  ha 
indisputable,  that  tbe  disabilities  proponed  by 
this  question  are  expressly  ordaincu  by  toa 
statute  made  1 1  Hen.  4,  and  in  some  degran 
by  the  statute  5  and  6  Edw.  6,  against  baying 
and  selling  oflices,  for  the  very  same  oflRneei 
of  which  this  House  hath,  as  we  conceive,  de- 
clared (and  of  which  we  are  fully  satiafied  hi 
oor  consdenoes)  the  Earl  is  guilty ;  nod  the 
punishment  proposed  in  this  question  hath  hem 
inflicted  by  the  Hoose  in  the  cases  of  the  kvd 
Bacon  and  the  earl  of  Middlesex,  for  umiap 
tions,  in  oor  opinions,  much  less  bdnons  than 
tbe  crimes  of  the  Earl  impeached;  and  Ike 
judgments  given  by  this  Hoose  on  theae  twe 
persons  were  founded,  as  we  think,  not  only 
upon  the  nature  of  the  crimes,  bat  wem  di* 
rected  and  prescribed  by  the  acts  uf  parhanMBt 
above  mentioned,  and  still  rensain  on  the  re* 
cord«of  this  House  unimpeached,  and  their  au* 
thority  never  judicially  questioned,  to  our 
knowledge,  but  are  ofilen  referred  to  and  ap* 
proved  by  the  most  learned  authors  and  judges 
of  tbe  laws  of  this  land :  we  are  therefore  of 
opinion,  that  it  was  not  only  wise,  but  evea 
that  the  law  requires,  that  the  judgment  upM 
the  EaH  impeached  shonld  be  consonant  in 
this  respect  to  tbe  judgment  of  this  House,  in 
those  two  instance's  ;  whereby  the  law  of  tbe 
land  in  this  particular  stands  dedared,  as  we 
think,  by  the  authority  of  the  supreme  judiea* 
tt/ire  of  tlie  kingdom ;  and  which  no  power  lc« 
than  the  authority  of  an  act  of  pariiament,  in 
our  opini<ins,  can  abrogate. 

6.  **  It  having  appwed,  on  the  trial  of  the 
impeached  lord,  that  the  most  dangerous  and 
destructive  corruptions  have  been  committed 
by  him  whilst  in  the  highest  station  in  the  nd* 
ministration  of  pnbitc  justice,  to  the  great  i^p* 
honour  of  the  crown,  and  the  detriment  of 
great  numbers  of  the  king's  subjects  ;  and,  in 
one  instance,  whilst  he  (with  othere)  was  in  the 
exercise  of  the  regal  authority  ;  we  think  it  of 
the  highest  consequence  to  the  honour  and  sup- 
port of  bb  maiesty's  goveniiuent,  and  the 
satisfaction  of  the  whole  kiogdum,  that  the 
Eari  should,  by  tbe  judgment  of  tbb  House, 
have  been  iucapadtated  from  er er  havinvr  the 
power  or  opportunity  of  re- acting  the  like  cor- 
ruptiona,  against  which,  as  we  conceive,  there 
could  he  no  security,  btit  by  inflicting  upoa 
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thii  quutwD. 
-~—~(Sigmed,)  Scarsdalv,  Grecnwkb, 
Btnttwd,  Denbish,  BnchtD,  Haliraz, 
HufaoTonKb ,  SelEirk ,  Orkney,  Asbbnrn- 
bun,  WhartoD,  CHliale,  IJIchOdd, 
Ooffar,  Brooks,  Bruce,  Muchnter, 
Hfty,  Hubam,  Northirapton,  Abing- 
doD,  Brntol,  Bathnni,  Lechmcrc,  Sua- 


*■  Then  it  Mbk  moved  to  remlTe,  TliBt  the 
Uid  Earl  aball  nerer  ail  io  parliament,  nor 
come  witbio  tbe  verge  of  die  Conrt,  after  de- 
hate,'  it  wu  retolred  in  the  negatirc,  bj  46 
•gai(M(S9. 

*'  Diaaentieni' 

1.  ■■  We  cannot  agnelo  thi*  rawlution  for 
tbe  reaaoDf  fciveB  iothelaat  Proteat;  and  fnr< 
Ibcr,  we  ooneeiTe,  that  there  waa  tlie  greater 
■cceaaiiy  for  tbe  pnDisbment  pnipoied  m  thia, 
froan  tbe  determication  of  tbe  Houae  on  the 
fbnHT  quntiooi  from  whence  (and  aba  from 
tbe  qotmon  \twt\a%  pnaaed  in-  the  Moatife) 
ibcrerMiiaioB,  aa  we  apprehend,  no  poiMiDment 
hot  a  pecaninrv  ooe,  to  ba  ioflieted  oa  tbe 
peacbed  £ajl  for  hia  hetoom  and 

niadcMMDon ;  whidi  pniriahniei         .   

^ai  ve  ttu  the  whole  naiioo  wilt  judge)  to  be 
uttarijr  wuMltqmto  to  bia  traoagicuioiia,  and 
aM ,  OODnatent  with  ibe  reaolntiMw  obeady 
paaaed  by  tbia  Bouse  upon  tbe  Earl,  wbnvby 
be  ia  rendered  in  jiidfmeot  of  law,  aa  we  think, 


H  n  witoeaa,  much  leei  to  nt  io  tba 
mnve  coon  as  s  judge,  perbapa  on  poinia 
.01  tbe  lutrheit  moment  to  the  kingdom,  aod 
•*er  tbe  lirea,  liberties  and  propertiei  of  tl>e 
•tdgecto,  many  of  which  be  his,  in  our  opi- 
nioBa,  already  to  notoriooaly  injured. 

3.  "  BetaiMe  we  find,  uat  ihe  paDiihmeot 
■ow  propcued  has  been  inflicted  iu  Ihe  Iwo  in- 
atUKca  uf  lord  Bacon  and  tlie  ear]  of  Middle- 


ample 

!  Ibiol 


[UOf 

CbartB  ilaeir,  by  which  tbe  nh  of  jtutico  ii 
prohibited. 
~,  "  We  conceive  it  to'be  utterly  inconiia* 
with  the  hfloour  nod  dqpuly  of  thia  Uonie, 


to  anfier  a  lord  coDdcmned,  ai  we  think,  for 
(be  moat  dangerona  carrupttooa  committed  by 
him  wbilit  he  was  a  judge,  to  eoolinue  after- 
wards in  the  eqjovment  of  hia  leat  in  thia 
House,  under  do  otoer  censure  than  of  a  fine, 
and  imprisonmeDt  till  that  is  paid ;  became 
we  fear,  it  may  bereafler  gire  loo  much  ea- 
couragement  to  the  woivt  corruptiaiia  in  tho 
greatest  otEcera  of  itate,  if,  from  the  ezampla 
of  thia  eaii,  it  ahould  be  hoped  tbeir  crimea 
may  be  ranaomed  by  a  tmall  jnrt,  perbapi,  of 
tbeir  corrupt  and  extoraiTe  gaina ;  by  which 
DMana  the  greatest  ofiendera  vf  thia  aoit  may 
think  thnr  impoDily  the  more  aecnre,  by  ao 
macb  ih«  higher  that  ihey  carry,  and  tb« 
more  they  soocccd  in  their  corrapl  practiceni 
We  think  also,  Ibat  tbe  auni  ofSO.OOO/.  if  ihai 
aboold  belhe  fine,  does  very  little,  if  at  all,  e>> 
oeed  tbe  graaa  sunii  thia  Eart  haa  receJTcd, 
as  we  believe,  io  bnantie*  from  bia  mMtaty, 
over  and  above  ihe  doe  prafila  of  hia  onScea, 
and  die  other  greet  sntm  be  haa  extorted  ud 
•tiH  retain ;  we  are  tbcrefere  of  opiaioa,  that 
the  inftmy.  which,  we  ibiDk,  ia  dno  to  lb* 
criBCB  of  which  the  Earl  ■■  oondMOBcd.  riwvU 
have  been  filed  upon  bin  by  ihe  dnabilitj 
propoaed  in  ibn  qnoatioii.  (Sigifd),  Scan-  • 
dale,  Wharton,  Btrafibrd,  Selki^  BU»- 
chester,  Gtmtt,  IBalhnral,  Harhorouf  b, 
Northampton,  Bto<^i  Bruce,  Biieb««, 
I>enbigh,  Ualiiaz,  Lechntere,  Haihaoa^ 
Gtceowich,  Ashbnmham,  Abingdoa, 
Carlisle,  Brii(o1,iIoy,  Lhchflald,  (U- 

We  dissent  to  (he  laat  mentioned  qoeation  far 
the  reasons  following  i 
For  Ihe  first  re 


given  on  the  fiir^ 
Tk\}  in  ib^^  of-liui^r;  ZT^,  "^S  ^'"ff  1""''?"'  r!*''!!  ^^  »PP'*^n|d  bold  the 
earUf  Kent,  who  was  afterwards  charged  in    """??*[■  «f ""  j""  ^'»K  P«™"tted  to  sit  u 


SrIiamenI  for  coDoielliog  tbe  king  to  cancel 
agoa  Charts,  and  for  other  offences:  aud 
waadegraded  from  his  dignity  by  the  judgment 
of  bis  peers  ;  and  we  conceite,  that  the  con- 
demnarion  ubich  ihjs  Ilouao  has  already 
pM*cd  OD  this  Earl  it  rounded  upon  the  moat 
aggravated  guilt  which  his  ever  ap|ieared  in 
any  crimioaT,  wha»e  olTences  were  not  capital ; 
anwnjpt  which  hia  repeated  wbuleaales  (as  we 
CoocMvethero  to  be)  of^lhe  jiialicc  of  the  Court 
of  Chancery,  in  the  corrupt  riLipOHlioni  of  the 
Offieea  of  the  Uailera,  were,  as  far  a*  in  him 
lay,  so   »uy  barlera   aod  sales  of  Magna 


Ihe  highest  conrt  of  judicature,  i 
espnee  the  jadgment  of  this  Aouse  to  censure, 
when  a  person  gaiity  of  such  corrupt  praclicea 
shall  be  one  uf  ihe  judges. 

3.  ■'  We  apprehend,  thai  a  person  whom 
his  majfsly  has  in  snch  a  manner,  removed 
from  being  a  judge  of  his  lubjecta  propertiev, 
cannot  be  thought  fit  to  sit  in  this  Boose,  in 
iuch  case  as  may  aBect  the  lives  of  every  peer 
oflbis  House,  and  the  property  of  all  the  sob- 

jecta  of  Great  Brilain. fSignai),  Wbarton, 

Porolret,  Alriogdon,  Bruce,  Comptos, 
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rriuted  by  T.  C  Huuaid,  Pelnbarciu^-Coart, 


ADDENDUM  TO  VOL.  XVI. 

TkgybUomng  Nate  wu  acddentaUy  omitted  in  its  proper  pla 
fiQ$e  to  .W9rdi  *<  ^Lr.  Juitice  £ jre,'*  *  p.  94,  of  this  Volume. 


^  Hr.  Juitte  Foitar  wai  of  opiokm  thai  this 
Cue  never  oocyrrcd.  Where  be  first  ineo- 
VoDS  it,  be  wril^  in  italics  <*  if  socb  case  there 
ever  was."  And  proceeds :  **  This  Case  is  not 
to  be  firand  in  any  Report,  printed  or  MS.  that 
i  bf  Te  inet  with,  or  beard  of;  nor  hare  I»  upon 
•  strict  empiiry^  met  with  any  footsteps  of  socb^ ' 
Cape  anaong  the  minutes  of  proceedings  on  the 
Orown-side  in  the  county  where  the  Case  is 
foppooed  to  hate  arisen ;  though  the  minutes 


from  1708to  1733  have  been  carefully  searcM 
For  these  reasons,  and  what  is  suggested  b  Ac 
marginal  Note,  I  conclude,  that  nu  such  Cm 
ever  existed." 

The  following  is  the  Note : 
"  Justice  Eyre  did  not  go  the  Westei 
Circuit  in  the  Summer  17 12.  Ward  aiui  Pna 
went  at  that  time.  This  informaticm  1  hm 
from  Mr.  Maddock,  Clerk  of  Assize  oftfe 
Western  Circuit." 
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